08/02/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

67-2032

MONROE CREEK IRRIGATION DIST

C/0 GEORGE L CHANDLER

1116 HWY 95

WEISER ID 83672

MONROE CREEK TRIBUTARY: WEISER RIVER

20.000 CFs
1,000.000 AFY

04/12/1909

T12N RO5W S22 SESW Within WASHINGTON County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION FROM STORAGE 3/15 11/15 1,000.00 AFY
IRRIGATION STORAGE 1/01 12/31 1,000.00 AFY
DIVERSION TO STORAGE 9/15 5/15 20.000 CFS

The use of water for irrigation under this right may begin as early as

March 1 and may continue to as late as November 15, provided other

elements of the right are not exceeded. The use of water before March

15 under this remark is subordinate to all water rights having no

subordinated early or late irrigation use and a priority date earlier than the
date a partial decree is entered for this right.

753 ACRES TOTAL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Water Right 67-2032 1
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 67-2032 V1
WATER RIGHT NUMBER: 67-2032 V1

Owner Type \e and Address
Current Owner MONROE CREEK IRRIGATION DIST

C/O GEORGE L CHANDLER

1116 HWY 95

WEISER, ID 83672

(208)549-1144
Priority Date:  04/12/1909
Basis: Decr
Status: Active
Source Tributary
MONROE CREEK WEISER RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION FROM STORAGE  3/15 11/15 1,000.00 AF
IRRIG/ DN STORAGE 1/01 to 12/31 1,000.00 AF
DIVER N TO STORAGE 9/15 to 5/15 20.000 CFS

Total Diversion: 20.000 CFS 1,000.00 AF

Location of Point(s) of Diversion

MONROE CREEK SE1/4SW1/4 Sec. 22, Twp 12N, Rge 05W, B.M.
WASHINGTON County

Place of Use
IRRIGATION FROM STORAGE
Twp Rge Sec | NE I NW | SW i SE |

| NENW|SW]|SE|[NE] """ |SW| SE| NE|NW|SW] SE | NE | NW ] SW | SE | Totals
1INOSW 3 | | X | X X X X|] X X |

I | | | |
1INOSW 10 | X X X X | X | X | X X X I

[ | | | I
1INOSW 15 | X X X X | | X X X X I

| [ I | I
1N OSW 21 | X X X | i X|] X X X |

| | | | |
11N 05W 22 | | X | | i

I | | | |
11N 05W 28 | X ] X X X X| X X I i

I | | | |
1IN O5W 29 | X X | | | X X |
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-2032 V1

12N 05W 34 | I I | X X |
| | [ | I

12N 05W 35 | I X | X X I [
I I | | |

Total Acres: 753

Conditions of Approval:

1. S39 The use of water for irrigation under this right may begin as early as March 1 and may continue to as
late as November 15, provided other elements of the right are not exceeded. The use of water before
March 15 under this remark is subordinate to all water rights having no subordinated early or late
irrigation use and a priority date earlier than the date a partial decree is entered for this right.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determir= by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Ic o Code.

3. 135 The boundary encompassing the place of use for this water right is described with a digital boundary as
defined by I.C. Section 42-202B(2) and authorized pursuant to I.C. Section -1411(2)(h). The data
comprising the digital boundary are incorporated herein by reference and a  stored on a CD-ROM disk
issued in duplicate originals on file with the SRBA District Court and the idaho Department of Water
Resources. A map depicting the place of use is attached hereto to illustrate the place of use described
by the digital boundary.

Remarks:

Comments:

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Defendant:

Plaintiff:

( ICaseNu er:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Element Reviewed/Verified Dates:
t Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Contacts 7/22/2005 2:49:28 PM  awarntje Active
Priority Date 7/22/2005 2:50:28 PM  awarntje Active




Page 3

POU
POD
Source
Use
Season
Quantity

Summary

Verification Loag:

.rIA_.A—L
POU
POD

Summary

POU

Season

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-2032 V1

08/02/2005

7/22/2005 2:55:53 PM
7/22 052:57:44 PM
7/22 05 2:58:08 PM
7/22/2005 2:58:29 PM
7/22/2005 3:00:15 PM
7/22/2005 3:01:14 PM

Date Timr~ ““amp

7/22/2005 2:56:42 PM
7/22/2005 9:55:17 AM
7/22/2005 3:06:59 PM

7/22/2005 2:55:54 PM

7/22/2005 3:00:16 PM

awarntje
awarntje
awarntje
awarntje
awarntje

awarntje

Reviewer
awarntje
awarntje

awarntje

awarntje

awarntje

07/22/2005

Active
Active
Active
Active
Active
Active

awarntje Active

Log text
Updated shape for Active POU

Updated shape

(Yes) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?

(No) 5. Does this right have any combined use
limits with other rights?

(No) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(No) 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification
date?

(Yes) 1. |s the basis of this claim a Decree or
License?

(No) 2a. Is the POU required?

(Yes) 14. Is a POU remark and/or condition
required?

(Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
Period of Use?

(Yes) 5. Can the claimed Period of Use be
verified using the water right file?

(Yes) 14. Is irrigation claimed as a Purpose of
Use?

(Yes) 16. Is the Period of Use on the decree,
license or transfer shorter on either the start date
or end date than allowable under current IDWR
standards?

(No) 17. Was the Period of Use shortened by a
Transfer to a standard Period of Use that is
shorter than the current standard Period of Use?
(Yes) 18. Is a Period of Use remark and/or
condition required?
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-2032 V1

Quantity 7/22/2005 3:01:14 PM awarntje (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?
(Yes) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?
(Yes) 8. Does the parent right have an annual
diversion volume limit?
(Yes) 10. Is a irrigation a purpose of use?
(No) 12. Is a Quantity remark or condition
required?

Contacts 7/22/2005 2:49:29 PM awarntje (No) 1. Do you want to schedule an
appointment?

Comment for 1: Sufficient info in file

General 7/22/2005 2:50:28 PM awarntje (No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

| (Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?
(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?
(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or

' condition required?

POD 7/22/2005 2:57:45 PM awarntje (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
POD?
(Yes) 5. Can the claimed POD be verified using
the water right file?
(No) 10. 1s a POD remark and/or condition
required?

Source 7/22/2005 2:58:09 PM awarntje (Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?

(Yes) 5. Can the claimed source be verified using
the water right file?

(No) 11. Is a Source remark and/or condition
required?

Use 7/22/2005 2:58:29 PM awarntje (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
Purpose of Use?
(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?
(No) 13. Is a Purpose of Use remark and/or
condition required?

Water Supply Bank:




IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE

OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON

MONROE CREEK IRRIGATION DISTRICT, ) CIVIL NO. 6836
) Plaintiff, ) PROPOSED FINDING OF WATER
- vs. - ) , RIGHTS
* DON DICKERSON, et al. ) (TENTATIVE)
Defendants. )

The above-entitled.cause was initiated as a private water right litigation. Under provisions 6f Section 42-1401, Idaho Code, the District
Court requested the Department of Water Resources to undertake preparation of a proposed finding of water rights in the Monroe Creek Watershed.
On November 26, 1971, District . e Robert B. Dunlap, authorized the Department to commence an investigation and determination of the various
riéhts to the use of the water of the Monroe Creek and its surface tributaries, such waters lying or being used within Washington County.

An Order of Joinder and an  der requiring the filing of claims to a Water Right signed on the 28th of January, 1975 made approximat. r
48 land owners and possible water users in the Monroe Creek drainage parties to the adjudication and required the filing of claims. Forty-one
(41) claims of water right were submitted to the Department,

Based upon the claims submitted, the files and records of the Department and the Court and the examination of the surface water use in
the Monroe Creek Watershed in Washington County, the Department of Water Resources recommends these findings of fact, conclusions of law
and decree of surface water rights in which the following definitions apply:

a. 'Director!” means the Director of the Department of Water Resources.

.b. '"Department' means the aho Department of Water Resources.




"License" indicates the right has been initiated through the Department with appropriate statutory proof submitted in the
past with subsequent examination by the Department, The license is "prima facie' evidence of the water right.

"Decree’ indicates that the right has been adjudicated in a court of law prior to this general determination of water rights.

m. ''Domestic purposes'" is defined as water for household use or livestock and water used for all other purposes including irrigation
of up to one-half (%) acre of land in connection with said household where total use is not in excess of 13,000 gallons per day.
[Idaho Code,- 42-230(d).]

FINDINGS OF FACT

Monroe Creek lies within Washington County, State of Idaho, with its confluence with the Weiser River near Weiser, Idaho, and with
its source comprised of tributaries in the surrounding mountains and hills. There are periods during each year when the amount of
water flowing in Monroe Creek and its tributaries is insufficient to meet and satisfy the various demands by claimants of
appropriative rights. '

Beneficial use rights from surface water sources are those rights which were commenced by diversion and application of the water for
a beneficial use prior to May 20, 1971. All other rights to the use of water must have been initiated by an application filed with
the Department of Water Resources. The only exception to this is for domestic or stockwater wells where total use does not exceed
13,000 gallons per day pursuant to Section 42-227, Idaho Code.

The irrigation requirement is found to be 4.5 acre feet per acre per calendar year from all sources of supply. The normal irrigation

‘season is from March 15th to November 15th of each year. Consumptive use or evapotranspiration of water from the land and crops is a

total of 2.65 AF/acre per growing season of which precipitation normally furnishes 0.25 acre feet per acre, giving a net consumptive
irrigation requirement of 2.4 AF/acre to be applied from some water source. The balance of 2.1 AF/acre (4.5 acre feet/acre minus
2.4 acre feet/acre) reflects application losses.

The amount of water required for stockwatering purposes is found to be 12 gallons of water per day per head for range cattle and
horses, and 2 gallons per day per head for sheep. For domestic or household use, the requirement is 1,000 gallons of water per day
per household. :

' This proposed finding of water rights on Monroe Creek and tributaries includes rights initiated by application and permit from the

Department of Water Resources. Applications are subject to a permit being issued by the Department together with the requirements of
the permit, The permit rights are subject to the requirement that proof of beneficial use of the water must be submitted to the
Department and the right will be limited to and confirmed by such license as may subsequently be issued by the Department.




PROPOSED FINDING OF WATER RIGHTS - MONROE CREEK DRAINAGE

14

SURFACE WATER
IDENT. NAME AND ADDRESS - PRIORITY ‘PURPOSE PERIOD OF  AMOUNT MAXIMUM  POINT OF PLACE OF USE BASIS OF RIGHT
NO. USE ACRE FEET RATE OF DIVERSION AND AND
: FROM - TO PER ANNUM DIVERSION LANDS IRRIGATED REMARKS
(cfs) {a s)
67-2032 MONROE CREEK IRRIGATION 4-12.1909 Diversion 9/15 5/15 ——— 20,0 SE4SW%, S.22 Same as License
COMPANY ' to Storage T12N, RSW Right 67-0724 Source: Monroe
4-12-1909 Storage for 1/1 12/31 1000.0 —— Creek
‘Irrigation
4-12-1909 Irrigation 3/15 11/15 1000.0 .-
. 20.0
Point of injection into Mann Creek Feeder
Ditch: SW4NW4 - Sec. 35, T12N, RSW.
Place of storage: Barton Reservoir -
Dam located in SW4YNE% - Sec. 3, T1IN, R5W.
_Point of injection into Monroe Creek:
SExNWY ~ Sec. 10, T11IN, RSW,
Points of rediversion from Monroe Creek:
SWiSEY4, SE4SW% - Sec. 10;
NEY4NE%, SW4SE% - Sec. 21;
NWINWy ~ Sec, 22;
NE%SE% - Sec. 29, T1IN, RSW,
67-0705 NEWKIRK, Clifford and/or 4- 1.1938 Stockwater 1/1 12/31 0.6 0.04 SW43NEY%, S.35 Sec, 35 Beneficial Use
Dorothy . T12N, RSW SWYNEX 40 Head Stock
Route 2 T12N, RSW Sou : Spring
Weiser, Ildaho
67-0726 ROUNDTREE, Ross 4- 1-1880 Irrigation  3/15 11/15 90.0 0.40 NEYXNWY, S.27 Sec, 7 Bent :ial Use
Route 2 . T12N, RSW S Sourvc: Monroe
Weiser, Idaho SEgvmg Creek
NWiSE% 1
T12N, RSW










IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-02032
Date Received: 11,/14/1989
Receipt No: w006688
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MONROE CREEK IRRIGATION DIST. 208-549-1144
Address: C/0 GEORGE L. CHANDLER
1116 HWY 95
WEISER, 1ID 83672
2. Date of Priority: APR 12, 1909
3. Source: MONROE CREEK Trib. to: WEISER RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
12N 05w 22 SE SW WASHINGTON

5. Description of diverting works:
HEADGATES AND DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION STORAGE 01,01 12/31 1000.00
IRRIGATION FROM STORAGE 03/15 11,/15 1000.00
DIVERSION TO STORAGE 09/15 05/15 20.000
7. Total Quantity Appropriated is:
20.000 C.F.S. (and/or) 1000.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum,

9. Non-irrigation uses:
NONE

10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
11N os5w 3 SwW NW IRR FS 18.0

A67-02032 Page 1 Date: 05/14/9¢C




10. Place of Use: Continued

Township Range Section

11N 05w 3

10

15

21

22

28

A67-02032

1/4 of 1/4
NE SW
NW SW
SW Sw
SE SW
NwW SE
SW SE
NE NE
NwW NE
SW NE
SE NE
NE NwW
NE Sw
NE SE
NW SE
SW SE
NE NE
NwW NE
SW NE
SE NE
NE Sw
SW SW
SE SwW
NW SE
NE NE
SW NE
SE NE
SE SW
NE SE
NW SE
SW SE
NwW NW
NW NE
NE NwW
Page

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR

Section Acres

IRR
IRR

FS
FS
FS
FS
FS
FS

FS
FS
FS
FS
FS
FS
FS
FS
FS

FS
FS
FS
FS
FS
FS
FS
FS

FS
FS
FS
FS
FS
FS
FS

FS

FS
FS

Date:

17.0
20.0
24.0
27.0

188.0
14.0
4.0
31.0
18.0
22.0
32.0
25.0
146.0
4.0
4.0
17.0
34.0

05/14/90




10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
11N 05w 28 NW NW IRR FS 21.0
SwW NW IRR FS 38.0
SE NW IRR F§ 27.0
NE SW IRR FS 10.0
NW SW IRR FS 20.0
Section Acres 167.0
29 SE NE IRR FS 28.0
Section Acres 28.0
12N 05w 34 NE SE IRR FS 5.0
SE SE IRR FS 13.0
Section Acres 18.0
35 SE NW IRR FS 1.0
NW SW IRR FS 14.0
SW SW IRR FS 21.0
Section Acres 36.0
Total Acres 837.0

11. Place of use in counties: WASHINGTON
12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
A67-00724,A67-00634,

14. Remarks:

P/STORAGE: BARTON RESERVOIR-DAM LOCATED IN SWNE, S3, T11N, R5W.
PT. OF INJECTION INTO MANN CK. FEEDER DITCH: SWNW, S35, T12N,

R5W. PT. OF INJECTION INTO MONROE CK.: SENW, S10, T11N,
PTS./REDIVERSION FROM MONROE CK.: SWSE, SESW, S10; NENE,
S21; NWNW, S22; NESE, S$29, T11N, R5w.
15. Basis of Claim: DECREED
Case Number:

Court

Decree date:

A67-02032 Page 3 Date: 05/14/90




MONROE CREEK IRRIGATION DISTRI DON DICKERSON, ET AL.
Decree Plaintitff Vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

A67-02032 Page 4 Date: 05/14/90
















AGREEMENT

This Agreement was entered into by Monroe Creek Irrigation
District (hereafter "Monroe District"), The Mann Creek Irrigation
District (hereafter "Mann District"”") Claud and Evelyn Gann,
husband and wife, (hereafter "the Ganns”) and the Idaho State
Department of Water Resources (hereafter the "Department").

The Monroe District ié situated in the Monroe Creek drain-
age, which creek fs a tributary to the Weiser River, and then
into the Snake River. See the map designated as Exhibit A which
is attached hereto and hereby incorporated by reference herein.
The Monroe Creek drainage is the watershed immediately to the
west of the Mann Creek drainage (see Exhibit A), the waters of
which are also utilized by the Monroe District. The Mann
District is located in the Mann Creek drainage. See Exhibit A.

Historically, the waters of Mann Creek have been utilized by
the Monroe District by means of the Lolley Ditch which diverts a
portion of the Mann Creek waters south into the Barton Reservoir.
See Exhibit A. The Barton Reservoir provides off-stream storage

for the waters of both Mann Creek and Monroe Creek. The capacity

.of.. the.-Barton Reservoir is approximately-one thousand acre feet:

Similarly, the waters of Monroe Creek are diverted by means of a
diversion ditch referred to as the Verbeck Ditch which takes the
waters in a southeasterly direction into the afore-referenced
Lolley Ditch, which in turn carries those waters to the Barton
Reservoir. See Exhibit A.

In 1867 the Mann Creek Reservoir (also kr




Reservoir) was constructed for the storage of the waters of Mann
Creek. Since the Lolley Ditch is downstream of the Mann Creek
Reservoir, the Lolley Ditch also re-diverts the water which s
released from storage from the Mann Creek Reservoir. See Exhibit
A.

The natural flows of Monroe Creek and Mann Creek are not
sufficient to supply the irrigation requirements of some crops
throughout the dirrigation season. The natural flows must be
supplemented with stored waters or other more reliable sources to
furnish irrigation water throughout the irrigation season; hence,
the construction and utilization of the Mann Creek and Barton
Reservoirs.

The Ganns own the following described real property located
in Washington County, Idaho, to wit:

Township 11 North, Range 5 West of the Boise Meridian:
Section 2: SX%NE%X, Lots 3 and 4: SEXNWX;

Township 12 North, Range 5 West of the Boise Meridian
Section 35: A1l that part of the SEXNWXY lying
southerly of the right of way of the
North and South Highway:; the East 20
rods of the WY¥XSWX; and EX%SWX%;

Township 12 North, Range 5 West of the Boise Meridian:
Section 34: SE%

Section 35: The West 60 rods of the WkiSWk
The Ganns are presently, as of the date of this Agreement,
irrigating parts of the following described property, which is
also located in Washington County, and which is part of the above

described property. Said irrigated property is in the following

tracts designated as Parcels 1, 2 and 3:

AGREEMENT * dm *




Parcel 1: The E% of the SEX of Section 34,
T12N. REW, B.M.

Parcel 2: West 60 rods of W% of SW% of Section 35,
T12N, R5W, B.M.

Parcel 3: East 20 rods of W% of SWk of Section 35,
T12N, RS5W, B.M.

d
Exhibit C and hereby dincorporated herein provides additional
orientation as to the Ganns' lands in relation to the afore-
referenced ditches, reservoirs and Monroe District. The Ganns'
property is not within the boundaries of the either Mann District
or Monrce District. See Exhibit A. The Ganns' property 1is
Jocated immediately down-ditch of the point of discharge of the
Verbeck Ditch into the Lolley Ditch. Sée Exhibit A. Moreover,
the Ganns' three parcels contain the following amount of irriga-
ted acreage as measured by the Department on October 1, 1984:
Parce e;
total
The water rights of the Monroe Irrigation District as to the
Monroe and Mann Creek waters are derived from the following
adjudications: Monroe Creek has been adjudicated by the litiga-
tion entitled Monroe Creek Irrigation District vs. Don Dickerson,

et al, Washington County Case No. 6836 (commonly referred to as

the "Monrce Creek Decree"). As a result of this adjudication,
the Monroe District through its predecessor, the Monroe Irriga-
tion Company, v 5 decreed water rights Number 67-0724 and 67-
2032.
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The waters of Mann Creek have been adjudicated by means of

two supplementary adjudications, the first entitled Thomas

County Case No. 238, Book 3 (commonly referred to as the "Shannon

Decree"); and the second litigation entitled E. V. Jefferson,_ et

M. _Higgenbotham, et al, Washington County Case

No. 1238 (commonly referred to as the "Mann_Creek_Decree"). By
virtue of these adjudications, the Monroe District acquired a
formal water right as to a portion of the waters in that creek.
As a result of the Mann Creek adjudications, the Mann District
was decreed specific rights in the waters of Mann Creek.

By virtue of the Monroe Creek Decree, the Ganns were decreed
water right Number 67-~0722 which allowed for a 1.36 cubic feet
per second. Neither the afore-described land owned by the Ganns
nor prior owners were named in ejther of the Mann Creek adjudica-
tions. |

A predecessor of the Ganns started diverting water for
irrigation from the Lolley Ditch on parcels 1, 2 and 3 for the
1842 drrigation season and perhaps as early as the 1937 {irriga-
tion season. Such {drrigation continued until the fall of the
1970 drrigation season, one vyear prior to the first storage of
Mann Creek water 1in Spangler Reservoir. Any Mann or Monroe Creek
water diverted by this predecessor from the Lolley Ditch was

supplemental to the use of Monroe Creek water under the Ganns '’

Decree. Since 1972, the Ganns have irrigated the afore-described

AGREEMENT * dm * 4




acreage. A maximum rate of flow of 0.02 cubic feet per second
per acre of dirrigated land at the field is reasonably required
for the flood irrigation of land on the Ganns' property. Since
1972 the drrigation method on the Ganns' property has been
sprinklers. The maximum rate of flow measured by the Department
on October 1, 1984, was 0.79 cubic feet per second (39.5 miner’

inches) or 0.0146 cubic feet per second per acre f

The water rights on the Mann Creek and Monroe Creek are
subject to regulation by the water master of Water District No.
87 of the State of Idaho.

In cdnjunction with the building of the Spangler Reservoir
by the U.S. Bureau of Reclamation (hereafter the "Bureau"), the
Bureau holds State water right ]icense No. R~696/67-2386 with a
priority date of December Id; 1940 for the year-round storage of
10,000 acre feet of the waterg of Maan Creek 1in the Spangler
Reservoir for purposes of .irrigation. The Bure;u also holds
state water right Tlicense No. R-1182/67-2389 with a priority date
of January 30, 1964 for the purpose of the vear-round storage of
5,000 acre feet of the waters of Mann Creek in the Spangler
Reservoir for purposes of irrigation.

The Monroe District entered into Contract No. 14-06-100-5204
with the Bureau on December 28, 1964, for the use of 1,600 acre
feet of storage water from the Spang1er Reservoir on lands within
the Monroe District service area. The Bureau delivers the

contract storage water to the Monroe District through the Lolley

AGREEMENT * dm *




Ditch. Since the Lolley Ditch was of insufficient capacity to
deliver Monroe District’s prior water rights and the water
purchased from the Bureau, the Bureau enlarged the Lolley Ditch.
The Bureau completed the Lolley Ditch enlargement in May of 1967.

The Mann District entered into contract No. 14-06-100-5203
with the Bureau on January 18, 1965, for the use of storage water
from Spangler Reservoir on lands within the Mann District service
area.

The Bureau began storing water in Spangler Reservoir 1in
March of 1967. The Reservoir was filled by June 15, 1967. The
Bureau delivered 1its first water to the Monroe District during
March of 1867.

The Ganns have no contract or agreement with the Bureau for
use of storage water from the Spangler Reservoir. Moreover, the
Ganns have no contract or agreement with either the Monroe
District or the Mann District for use of storage water from the
Spangier Reservoir.

In 1982, the Monroe District filed suit against the Ganns,

turn, counterclaimed against the Monroe District claiming a right
to take that water on theories of adverse possession and/or an
ancient water right acquired by one of Ganns' predecessors as to
the waters of Mann Creek. The Ganns also complained against and

joined in the same lawsuit the water master of Water District No.
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herein in Mann Creek water dating after the most recent adjudica-
tion of Mann Creek as described herein. Department records
reveal that the Bureau storage water rights and one other
irrigation right (Permit 67-2393) are the only water rights
established on Mann Creek since that adjudication. The amount
of the flood water right shall be 1limited to the 54 acres
referenced herein in an amount of water per acre corresponding to
the practice in the area and attributable to that of the Monroe
District’'s acres. The full description of the Gann's water right
is set forth +Hin Exhibit b, attached hereto and dncorporated
herein by this reference.

The Monroe DBistrict shall annex the Gann property previously
described on Page 2 of this Agreement pursuant to the statutory
procedures set forth in Idaho Code §42-3218. For purposes of
annexation, it must be noted that said Gann property exists 1in
close proximity to the Monroe District and is contiguous to the
Barton Reservoir and Lolley feeder ditch as owned and utilized by
the Monroe District as afore-~described. By wvirtue of dts
proximity and contiguity to the Monroe District and Barton
Reservoir, the Gann property is legally contiguous to the Monroe
District boundaries for annexation purposes. Provided,
however, the said annexation shall not entitle the Ganns or their
property as afore-described to the same water rights presently
enjoyed by the Monroe District. Rather, 1in conjunction
with the annexation, the Monroe District shall make available to

the Ganns a portion of its 1,600 acre feet of Mann Creek Re ar-

AGREEMENT * dm *

AT




voir stored water allocated to them annually pursuant to the
afore-r ferenced contract with the Bureau. What allows Monroe:
Creek District to make the annexation and this grant {is the fact
that {in an average water vyear the Monroe District does not
utilize all of 4Hts 1,600 acre feet of stored water, leaving a
balance undrawn behind the Mann Creek Reservoir Dam. The grant
to the Ganns pertains to a portion of that excess storage water
existing in an average year. The grant, as made possible by the
annexation, does not correspond to any portion of storage water
actually wutilized by the Monroe District 1in a given vyear.
However, in years of water shortage, which have been experienced
since the construction of the dam, no such excess exists.
Therefore, the grant to the Ganns shall be inferior, secondary
and subject to the existing adjudicated and storage water rights
and water usage of the Monfoe District. A1l existing rights,
whether adjudjcated, storage or otherwise, enjoyved by the Monroe
District and all water usage 5reéent1y applied by the users of
the Monroe District shall be superior to the grant to the Ganns.
If there is storage water in excess of that presently needed for
the irrigating of lands presently dirrigated within the Monroe
District, the Ganns may benefit to the extent of the grant
provided for herein. However, if there is dinsufficient water in
any given year or at any given time to meet the complete needs
and rights of the Monroe District as they presently exist, the

Ganns shall shut off completely or reduce in favor of the rights

of Monroe Creek as they presently exist.
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The presently existing rights of Monroe Creek, whether

adjudicated, storage or otherwise as above-referenced, shall
hereafter be referred to as "Primary Rights"”. That storage water
in excess of the Primary Rights, as wutilized by the Ganns’

pursuant to the grant provided herein or by other members of the
Monroe District as hereinafter referenced, shall hereafter be
referred to as "Secondary Rights".

The grant to the Ganns and its foundational distinction
between the superior, Primary Rights of the Monroe District as
they presently exist and the inferior, Secondary Rights of the
Ganns corresponding to this grant shall be further achieved as
follows:

For purposes of this Agreement and the grant to the Ganns,
and in any given year, the period of "flood water” shall be
deemed to be that period of time after the water begins flowing
over the glory hole at the Mann Creek DBam, at which point in time
the Mann Creek Reservoir shall be deemed filled. During such
flood water period, any water in the Lolley Ditch shall be deemed
flood water. Once the water ceases flowing over the glory hole

at the dam, the flood water period is deemed to end and usage of

Provided, however, if 1in any given vyear there is dinsufficient
water to fill the dam with enough water to satisfy the present

rights of the Monroe District, neither flood water nor storage
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water shall be deemed to exist and the Ganns shall be entitled to
no water beyond their Monroe Creek adjudicated water as previ-
ously referenced.

The Gann grant shall correspond and be limited to the
‘ vith the corresponding amount
of water per acre to be measured and supplied in conformity with
the current practices of the Monroe District. The Ganns shall be
responsible for the construction and maintenance of a measuring
device at the point they take water from the Lolley Ditch for
purposes of monitoring by the Monroe District. Moreover, the
Ganns shall be assessed on an acreage basis for the grant in an
amount and in a way identical to the assessment for Primary Right
acres and all other Secondary Rights shall be assessed in the
same manner.

The satisfaction of Primary Rights and the extent and
availability of Secondary Rights, {in any given vyear and at any
given time shall be determined by the board of directors of
Monroe District by means of measurement and monitoring presently
available with regard to the Mann Creek water storage and the
Monroe District storage system and as otherwise reasonable and
acceptable in the area. If there is insufficient water storage
in any given year or at any given time to satisfy the Primary
Rights in their entirety, as determined by the Monroe Creek
District Board, the Ganns and any other Secondary Right users
shall shut off completely and 1immediately as directed by the

Monroe Creek District Board, which direction shall be in writing.
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Secondary water rights above and beyond that granted to the
Ganns hereby, shall not exceed the average of the last three
years carry-over storage less a reasonable cushion of 200 acre
feet, and shall be made available for acquisition by the present
members of Monroe Creek District, excluding the Ganns. The date
of priority of secondary water rights shall be the date of
acguisition. Subsequent secondary water users shall be deter-
mined and approved by the Monroe Creek Irrigation District Board.
Provided further, that the Monore Creek Irrigation District Board
will 1imit grants to secondary water right users in such a manner
that there will be adequate water for both Primary Rights and
Secondary Rights in order of priority in a normal year of
precipitation. The amount of cushion retained by the District,
as above—-referenced, may be altered or amended by the District
Board at any regular meeting called for that purpose.

In connection with real property owned by Ganns, and
particularly with respect to Parcels 1: 2 and 3 above set forth,
the Department of Transportation of the State of Idaho fs
relocating U.S. Highway 95. The relocation of U.S. Highway 95 as
presently proposed will pass through and bisect Parcel 1, 2 and 3
involved in this Agreement. The number of acres that will be
involved in the highway relocation is unknown. With respect to
the possible condemnation of the Gann property for the relocation
of U.S. Highway 95 and as it applies to Parcels 1, 2 and 3, it is
agreed by the Monroe Creek Irrigation DBistrict that the Ganns may

change the place of application of water as presently being

ro
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utilized to a 1ike number of acres to be determined by Ganns out
of their other real property herein described, in the event of
such condemnation.

Each party agrees to bear 1its own costs and attorney fees
incurred in the afore-referenced litigation; provided, however,
the attorney fee Jincurred by the Mann District shall be paid by
the Monroe District out of the Gann proceeds referenced herein.
Moreover, the costs and attorney fees incurred in the drafting
and finalization of this Agreement shall be handled in the same
fashion.

DATED this 13th day of April, 1987.

Approved by MONROE CREEK IRRIGATION DISTRICT

[ary C. Wa?ker ; GeoFae Chg;afg;-—aﬁg1rman -

Attorndgy for the District

Approved by

// Cla Gann
J 74 (Ll% A

Wm . 1gray,v r
Evefgazgfﬁf ———————————————

Attorney for Ganns

Approved by

Idaho State Department of
Water Resocurcese
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EXHIBIT D

LISTING OF VATER RIGHT

SOURCE: MANN CREEK TRIBUTARY TO: WEISER RIVER
RIGHT PRIORITY USE PERIOD CON. USE VOL.
NUMBER NAME AND ADDRESS DATE VATER USE FROM TO DIVERSION BASIS
67-0674 GANN, CLAUD 03-15-1961 IRRIGATION 03-15 11-15 189.00 AFA BENEFICIAL USE
GANN, EVELYN 0.79 CFsS

RT. 2, BOX 148
WEISER, IDAHO 83672

OTHER RIGHTS: 67-0722

POINT OF DIVERSION:
T12N R5W S13  NWNE

DI ArfD N 110om .

NES: SESE
SEN' NWSK SWSH









HR400 NP
(0D-21)

THP RNG SECT

1IN OSKH 10

HATER RIGHTS MICROFICHE BY PLACE OF US
TRACT LOT ACRES HATER-USE-CODE HATER LAST NANME
I % 1 % RIGHT NO.
NE NE {. | MONROE CREEK IRRIG
NE NE 1.0 02,03,55 HONROE REEK IRRIG
NH NE 33.0 0t MONROE CREEK IRRIG
NH NE 33.0 02,02,55 L A 1RRIG
SH NE 28.0 ol H CREEK IRRIG
2N 2.0 92.03.55 WORROE_ CRECK. LRRIC
|
SE NE 1.6 02,03,55 HONROE FOEEK 1F~ 6
NE Nt 58 g gé 03,55 HONROE R%Eﬁ }ahig
N [NGAl N MO G -
SE : mcneex IRRIG
SE NH 5.0 02,03,55 rmaoecnsex IRRIG
S4 SH  2%.0_0| o XE
SE ssr 43,06 67-523'06 DICKERSON
Sg SE 33.8 g: 67-07020 DICKEQGOaEEK IRRIG
N . L3 _NAADIN MRO : K__
NE SE §.0 ~02;03,55 HONROL. CREEK 'IRRIG
NH SE 27.0 01 MONROE CREEK IRRIG
NN SE 27.0 02,03,55 _HONROE_CREEK IRRIG
NH SE 04,43 C
i e SR Ime
SH . »03,
NH NE 04 BRENT
BRENT
NH SE M mmemee 'BRENT , )
NH NE 33.0° 01 HORROE CREEK IRRIG
NH NE 33.0 02,03.5% MONROE CREEK IRRIG
SH NE 37.0 0! HONROE CREEK IRRIG
SH NE 37.0° 02,03,55 HONROE CREEK IRR1G
NE NH 39.0 Ot DICKERSON
NE SH 17.0 0 HMONROE CREEK IRRIG
NE SH 17.0 02,03.55 HONROE CREEK IRRIG
SH SH 20.0 01 MONROE CREEK IRRIG
SH  SH 20.0 02,03,55 HONROE CREEK IRRIG
SE S 40 01 HONROE CREEK IRRIG
SE SH 24%.0 02,03,55 MONROE CREEK IRRIG
NH SE 27.0 0l , 'MONROE CREEK [RRIG
NH SE 27.0 02.03,55 HONROE CREEK TRRIG
SE SH 01,03,02,55 v veusw  1DAHO INDUSTRIAL 1
NE NH 21.0 02,03,55 67-020%%  HAINVIL
' T T HAINUIL
NE NH 30.0 01,02,03,5% 67-02097@ 1DAHO INDUSTRIAL |
NE NH 01,03, 02, 55_ 67-020973, IDRHO INDUSTRIAL |
NE NH 04,43 67-04520 HARINVIL
HAINUIL
NH NH 0!,03,02,55 67-02097B 1DAHO INDUSTRIAL |
NH NH | 28.0 02,03.55 67-02044 MAINUIL
MRINVIL
NH NH I 20.0 01,02,03,5% 67-02097A IDAHO INDUSTRIAL |

1DAHO DEPARTMENT OF

HATER RESOURCESE

STG PPRIORITY
DATE

~ Or Vur~m groogouniooooooogoow MooVDoDoODODNrIogoououonDooDoLoOD

04-01/1888 HONROE
0471271909 HONROE
04/01/1888 MONROE
0471271909 HONROE
04/01-1888 MONROE

0471271909 MONROE
04-01/1688 MONROE
04/1271909 MONROE
040171888 MONROE
0471271909 MONROE
04-/01/1888 HONROE
0471271909 HONROE

T

o

DATE: 01-07789,

PAGE :

HATER
SOURCE

CREEK
CREEK
CREEK
CREEK
CREEK
CREEK

. 0970671968 HONROE CREEK

07/017/1966 GROUNDHATER

0970671968 HONROE

041271909 HMONROE
04,01/1888 HONROE
0471271902 HONROE

CREEK

- Q4-01-1888 MONROE CREEK

CREEK
CREEK
CREEK

0170171500 GROUNDHATER

04/01/1888 MONROE
041271909 MONROE
01/01/1918 SPRING

0470171945 SPRING
04/01/1888 HONROE
041271909 MONROE
0470171888 MONROE
0471271909 MONROE
09,06/ 1968 HMONROE
04,01,1888 HOMROE
04/1271909 HONROE
04/01,1888 MONROE
041271909 MONROE
04,01,1888 MONROE
041271909 MONROE
04%,01~,1888 HONROE
O04/1271909 MONROE

CREEK
CREEK

CREEK
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK

0571171918 JENKINS CREEK

05-/037191% MONROE

CREEK

0672971914 JENKINS CREEK

051171918

JENKINS CREEK

0170171914 GROUNDHATER

0571171918 JENKINS CREEN

05,03/ 1914% HMONROE

CREEX

0672971914 JENKINS CRFEK

3734
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HR400 | NP 1DAHC DEPARTMENT OF WATER RESOURCES DATE: 01-07-89
(0D-21) HATER RIGHTS MICROFI1CHE BY PLACE OF USE PAGE : 37136
THP RNG SECT TRACT LOT ACRES WATER-USE-CODE HATER LAST NAHE 0 STG PRIORITY HATER
(LN} RIGHT NO. C DATE SOURCE
1IN OSH 19 NH SE 40.0 0! 03-07001  MC GINNIS C P 0272171968 SNAKE RIVER
NH SE 01.03,02,55 67-02097B IDAHO INL__TRIAL 1 C L 0571171918 JENKINS CREEK
NH 3E 20.0 0! 67-0% "9 INSTITUTE CANAL COC S 06-01/1918 HEISER RIVER
SH SE %0.0 0! 03-0; MC GINNIS C P 0272171968 SNAKE RIVER
Sk SE 01.03,02,55 67-0c 'B IDAHO INDUSTRIAL |1 C L 05711/1918 JENKINS CREEK
SA SE % 0.0 0! 67-04250 INS™"TUTE CANAL CO C S 06-01,1918 HEISER RIVER
<E SE %0.0 01 03-07001._ HC N 1%_ o P 0272171968 SNAKE RIVER
SE SE 20.0 01 67-04% INSTITUTE CANAL CO C S 06-01-/1918 HEISER RIVER
20 0.0 01.03.02.55 §7-02097D T0AG~ INBUSTRIGL L & L 05/4171918 JEMKING. CREEK
N 01,03,0€,55 _ - 1 IN RIAL . L 0511/
SH NH i1s.0 0l 03-07001 G NIS P 02/21/1968 SNAKE RIUVER
s»Ea E'ﬂ 0.0 g:.o3.oz.ss s;-g;g‘sﬁf mngu lr'cgusmm. IE }; 83’;"}3&3 Jemmzlsgsgsx
N -07001 ppre " € 72171968 SNAKE
NH SH 4 0.0 01 03-07001 %‘tm C P 02/21/1968 SNAKE RIVER
SH SH % 0.0 0! 03-0700¢ MC GIN C P 02/21/1968 SNAKE RIVER
SE SH 40.0 0] 0 03-07001  MC GINNIS C P 022171968 SNAKE RIVER
SE SE 43 67-07290_‘2;385 E L 10-07/1976 GROUNDHATER
21 NE NE 1.0 01 CREEK IRRIG C D 04-01/1888 MONROE CREEK
NE NE 1v.0 02.03,55 CREEK IRRIG C D 04-12/1909 MONROE CREEK
SH NE 4.0 Ol MONROE CREEX IRRIG C D 04-01,/1888 MONROE CREEK
SH NE 4.0 02,03,55 wcnfx RRIG.C D 0471271909 MONROE CRTK
SE NE 31.0° 01 € CREEK IRRIG C D 04/01,1888 MONROE CR K
SE NE 31.0 02,03,55 HONRC™ CREEK IRRIG C D 041271909 MONROE CR K
SE SH 18.0 01 MONR( CREEK IRRIG C D 04,01,1888 MONROE CRccK
SE SH 18.0 02.03.55 HONROE CREEK IRRIG C D 04-12/1909 MONROE CREEX
SE SH 43 D & H INTERPRISES C L 0271671970 GROUNDHATER
NE SE 22.0 0f ] HONROE CREEK IRRIG C D 04-01,1888 MONROE CREEX
NF SE 22.0 02.03.55 HONROE CREEK IRRIG C D 04-12/1909 MONROE CREEK
NH  SE 32.0 01 HONROE CREEK IRRIG C D Q4-31,1888 MONROE CREEK
NH SE 32.0 02,03,55 MONROE CREEK IRRIG C D 04/12/1909 MONROE CREEK
SH SE 25.0 01! HONROE "CREEK IRRIG € D 04/0!.1888 MONROE CREEK
SH SE 25.0 02.93.55 MONROE CRiSK IRRIG C D 041271909 MONROE CREEK
22 NH  NKH 4.0 01t ) MONROE CREEK IRRIG C D 04-/01,1888 MONROE CREEK
NH NH 4.0 02.03.55 HONROE CREEK IRRIG C D 04/12/19059 MONROE CREEK
SE SE o4 vl vrete LAIRD C S 06/01/1915 SPRING
23 NE NH 4.0 01,04,43 C 67-0454%  HASS C S 01,01,1940 GROUNDHATER
HASS C SPRING
NH NH 2.0 01,43,0% 67-07237 MOYE C L 0272171975 GROUNDKATER
HOYE C
SH  NH 5.0 01,43 67-04318 COLE C S 06701,1960 GROUNDHATER
NE SH 04 67-04212 LAIRD C S 0670171915 SPRING
24 SE NH o4 67-0206% HAND C L 1071371911 OATMAN SPRING
27 SH NH 43,04 §7-07030  HAND C L 0771671969 GROUNDHATER
SH NH 43,04 67-07030 HAND C L 0771671969 GROUNDHATER
SH SH 3.0 0! 67-04150 S 8 S LAND & CATTL C S 06-/01/1920 KEISER RIUER
GROUNDHATER
SE SH 20.0 0! 67-04%150 S &S LAND & CATTL C S 0670171920 HEISER RIVER
GROUNDKATER










