12/22/2006
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMBER: 22-427A
NAME AND ADDRESS: STEVEN SMITH
11391 9 MILE RD
SOUTH LYON MI 48178
KENDRA SMITH
11391 9 MILE RD
SOUTH LYON MI 48178
CHERRY GROVE LLC
C/0 JULIE BRYAN
PO BOX 6834
JACKSON WY 83002
SOURCE: DARBY CREEK TRIBUTARY: TETON RIVER
QUANTITY: 1.100 CFS
PRIORITY DATE: 05/26/1899
POINT OF
DIVERSION: TO4N R46E S17 SWNWNE Lot 1 Within TETON County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/15 10/31 1.100 CFs
PLACE OF USE: TRRIGATION in TETON County
T04N R45E S13 SWSE 38.00 T04N R45E S13 SESE 28.00

OTHER PROVISIONS

66 ACRES TOTAL

This right is limited to the irrigation of 55 acres within the place of use
described above in a single irrigation season.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Water is delivered through Cherry Grove Canal.

Right No. 22-426A is also diverted through point of diversion described
above.
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’ JREGEIVED
NOTICE OF ERROR Jl\h" 8 2007

Department of Water
Eastern Region Resources

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

°

YOUR DRADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: P
Water right number: 22-427A

STEVEN SMITH

11391 9 MILE RD

SOUTH LYON MI 48178

Telephone Number: (248)437-0659

KENDRA SMITH
11391 9 MILE RD

SOUTH LYON MI 48178
Telephone Number: {248)437-0659

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the,proposed recommendation:

LLC

0 é 43‘3 _
6203—) 354 7325

3. ive a brief explanation as to why you disagree with these portions:

I AGRRE with this proposed recommendation: no changes need to be made.

/‘— g/@ 7 SIMW/W \@‘e\)\ﬁvgr\fd%‘/\

Please print your name: \gl/-/?(//c’/\( 5;771 / H \<CGC\V‘5’J S l"f\-'\—\“'\

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161



State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-1718
PHONE: (208) 525-7161 FAX: (208) 525-7177 WEB SITE: www.idwr.state.id.us

EASTERN REGION JAMES E. RISCH

December 13, 2006 Governor
KARL J. DREHER
Director

CHERRY GROVE LLC
C/O JULIE BRYAN
PO BOX 6834
JACKSON WY 83002

RE: WATER RIGHT OWNERSHIP CHANGE 22-426A, 22-427A, 22-13122
Dear Ms. Bryan:

I received your request to change water right ownership from Smith to Cherry Grove
LLC. I examined your evidence of ownership (a warranty deed and contracts of
sale) and determined the warranty does not convey the property described in the
water rights, but the contracts of sale do. Until your organization completes
payment to the seller in 2011, the best we can do is list the three parties as “current
owners.” I suggest you resubmit your request with a registered deed in 2011 in
order to complete this process.

Regarding water right 22-13122, there is a $25 fee to change the ownership. I made
a copy of your request. Please send these documents and fee to our state office in
Boise for processing of this right. Their address is: IDWR, P.O. Box 83720, Boise,
ID 83720.

Respectfully,

f;’,@tvvu,%—e/\ @«&Um

Jennifer Crabtree
Technical Records Specialist

Enclosure

cc: Steve and Kendra Smith



WARRANTY DEED

Order No.:3050614375TD l)/ _
¢
FOR VALUE RECEIVED _
Steven H. Smith and Kendra J. Smith, Husband and Wife /
the grantor(s), do(es) hereby grant, bargain, sell and convey unto

Chesty Grove, LLC /l\/e/ /‘/}

whose current address is /ﬂ
the grantee(s), the following described premises, in Teton Cowaty, Idaho, TO WIT: I&
SEE ATTACHED EXHIBIT ‘A®

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, heirs and assigns
forever. And the said Grantor does hereby covenant to and with the said Grantee(s), that (s)be is/are the owner(s) in
fee simple of said premises; that they are free from all encumbrances Except: Current Year Taxes, conditions,
covenants, restrictions, reservations, casements, rights and rights of way, apparent or of record.

And that (s)he will warrant and defend the same from all lawful claims whatsoever.
Dated: dfﬂ»‘j 2/ pod(
St dmicf Neodes S Sh

Steven H. Smith ' Kendra J. Smith
Saof Mrchhigq an )
)ss.
County of \,\V\r\r‘S‘{ﬁ‘:\ }
Onthis 2\ * " day of yal in the year 20 & before me, @ Notary Public in and for said state,

personally appesred H.S-iﬂndKudnJ.Sliﬂhmnnridmﬁﬁedmmelobemcpumwhoscmis
snbsa‘ibedlothewithin'nmmmunmdadmnwledgedlomeﬂmthcy executed the same.

mm&smm?lhvehmsumyhmdmdlﬁzwdmyoﬁdnlsul(hhy d year fitst ebove wri

Notary Public for the State of
NADIA H. NADOL Residing at:
Notary Public, Washienaw County, Mt Commission Expires:

My Commission Expires Dec. 19, 2006
acting in L, v,rufs-l‘n\ Goan f’/



(|

3050614375TD

Exhibit ‘A”
Attached Legal Description

Parcel 1: Beginning at the Northwest corner of the South Half Southwest Quarter of Scction 18,
Township 4 North, Range 46 East, Boise Meridian, Teton County, Idaho, and running thence East
660 feet; thence South 660 feet; thence West 660 feet; thence North 660 feet to the point of
beginning.

Parcel 2: Township 4 North, Range 46 East, Boise Meridian, Teton County, Idaho.

Section 19: Lot 1 and Northeast Quarter Northwest Quarter.

Section 18: Lot 4 and the Southeast Quarter Southwest Quarter. Less: Beginning the Northwest
corner of the South Half Southwest Quarter of said Section 18, and running thence East 660 feet;
thence South 660 feet; thence West 660 feet; thence North 660 feet to the point of beginning.

Parcel 3: Township 4 North, Range 45 East, Boise Meridian, Teton County, Idaho.
Section 13: South Half Southeast Quarter.

Less: Commencing at the Southeast corner of said Section 13 and running N 89° 44°28” W,
2685.95 feet to the Southwest corner of the S1/2SE1/4; thence N 00°23°38” E, 1321.64 feet to the
Northwest corner of the S1/2SE Y4; thence S 89° 44°49” E, 2678.18 fect to the Northecast corner of
the S1/2SE1/4; thence S 00° 02°26™ W, 1321.92 feet to the Southeast corner of the S1/2SE1/4 to the
point of beinning.

4
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NOTICE OF CONTRACT OF SALE

NOTICE IS HEREBY GIVEN that STEVEN H. SMITH and KENDRA J. SMITH,
busband and wife, whose address is 11391 Nine Mile Road, South Lyons, MI 48178, hereinafter
called "SELLER", is selling on written Contract of Sale of this same date, to CHERRY GROVE,
LLC, whose cumrent address is 65 South Main Street, Driggs, [D 83422, bereinafter called
"BUYER", the following described rea! property situated in Teton County, to-wit:

The S1/2SE1/4 of Section 13, Township 4 North, Range 45 East, Boise
Meridian, Teton County, Idaho.

Being further described as commencing at the Southeast corner of said Section
13 and ruaning

Thence N 89° 44'28" W, 2685.95 feet to the Southwest corner of the S1/2SE1/4;
Thence N 00° 23'38" E, 1321.64 feet to the Northwest corner of the S1/2SE1/4;
Thence S 89° 44'49" E, 2678.18 feet to the Nortbeast corner of the S1/2SE1/4;
Thence S 00° 02°26" W, 1321.92 feet to the Southeast corner of the S1/2SE1/4
the point beginning.

Contains 81.38 acres more or less.

With a 30 foot wide county road and utility easement across the south side.

Together with all and singular the tenements, hereditaments and appurtenances thereunto
belonging or in any wisc appertaining,

Such contract is in full force and cffect.

You are further notified and advised that any and all interest, right or title you may
acquire in the seme real property by virtue of subsequent transactions with SELLER will be
wholly subject to the right, interest, and equity of the undersigned BUYER in such real property,

arising by virtue of this Real Estate Purchase and Sale Agreement.

NOTICE OF CONTRACT OF SALE 1
306 CherryGr-Smith-Notice
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DATED this day of , 2006.

STEVEN H. SMITH
\
KENDRA J. SM

BLT INVESTORS, LLC\Buyer
By
JULIE BRYAN, Majority Member

BRIAN A. PALAFOX LIVING TRUST, Buyer
BY&G’%&TW
BRIAN A, BAEAOGIK, tee
PALAFOX

THE JOBAN & MELISSA HARRIS FAMILY TRUST, Buyer

s Trembor

/75

By

By

STATE OF MICHIGAN )

County of )

, in the year of 2006, before me, a Notary Public in
H. SMITH and KENDRA J. SMITH, known or
are subscribed to the within instrument and

On this day of
and for said State, personally appeared STE
identified to me to be the persons whose n
acknowledged to me that they executed the same.

My Commission expires:

NOTICE OF CONTRACT OF SALE 2
306 CherryGr-Smith-Notice

176342



STATE OF IDAHO )
: ss.

County of Teton

On thxsmdny of r \ l » 2006, personally appeared before me JULIE BRYAN,

who, being by me first duly swérn, dcclarcd that she is the Majority Member of BLT
INVESTORS, LLC, that she signed the foregoing docurnent as Majority Member of the entity
and that the statements therein contained are true,

rrasssasssaaasansng (\QJ&&_O/ a2

CAriLA C, JONES Notary Public for Id
NOTARY PUBLIC My Commission Exgfrgs: 11[i1Q[301{
STATE OF IDAHO

STATE OF CALIFORNIA )

: )ss
County of (2R AM(2 & )

On this 22, day of iﬁ 4., 2006, personally appeared before me BRIAN A.
PALAFOX, who, being by me first duly sworn, declared that he is the Trustce of BRIAN A,
PALAFOX LIVING TRUST, dated March 9, 1990, that he signed the foregoing document as
Trustee of the entity and that the statements therein contained are true. J

~ FERNANDO P IGuEz ~ | Aotary Public for Cal{nia %

COMM. #1553402 2 e !
Notary Public MCIWM 4 My Commission Expires:

STATE OF CALIFORNIA )

) ss
County of @RAMGL )

On thiﬂ gday of f% 2006, personally appeared before me JOHN HARRIS and
MELISSA HARRIS, who, being by me first duly sworn, declared that they are the Trustees of
THE JOHN & MELISSA HARRIS FAMILY TRUST, dated December 3, 2004, that they signed
the foregoing document as Trustees of the entity and that the statements therein contained are

True.
Ao = FERNANDO P_INICUEL -
AiAf COMM. #1553402 z‘
2R3k Nolu{” Public - California & Notary P hc for Cahfo
. anoe Count o
p "Lc“'E E:’,'?:!‘ 7 .’w.-mvn ! My Commission Explre.s
NOTICE OF CONTRACT OF SALE 3

306 ChorryGr-Smith-Notice

176342




NOTICE OF CONTRACT OF SALE

NOTICE IS HEREBY GIVEN that STEVEN H. SMITH and KENDRA J. SMITH,
husband and wife, whose address is 11391 Nine Mile Road, South Lyons, MI 48178, hereinafter
called "SELLER", is selling on written Contract of Sale of this same date, to CHERRY GROVE,
LLC, whose current address is 65 South Main Street, Driggs, ID 83422, hereinafter called
"BUYER?", the following described real property situated in Teton County, to-wit:

The S1/2SE1/4 of Section 13, Township 4 North, Range 45 East, Boise
Meridian, Teton County, Idaho.

Being further described as commencing at the Southeast corner of said Section

13 and running
Thence N 89° 44'28" W, 2685.95 feet to the Southwest corner of the S1/2SE1/4;

Thence N 00° 23'38" E, 1321.64 feet to the Northwest corner of the S1/28E1/4;
Thence S 89° 44'49" E, 2678.18 feet to the Northeast corner of the S1/2SE1/4;
Thence S 00° 02'26" W, 1321.92 feet to the Southeast corner of the S1/2SE1/4
the point beginning,.

Contains 81.38 acres more or less.

With a 30 foot wide county road and utility easement across the south side.

Together with all and singular the tenements, hereditaments and appurtenances thereunto
belonging or in any wise appertaining.

Such contract is in full force and effect,

You are further notified and advised that any and all interest, right or title you may
acquire in the same real property by virtue of subsequent transactions with SELLER will be
wholly subject to the right, interest, and equity of the undersigned BUYER in such real property,

arising by virtue of this Real Estate Purchase and Sale Agreement,

NOTICE OF CONTRACT OF SALE 1
306 CherryGr-Smith-Notice




DATED this day of , 2006.

STEVEN H. SMITH

TZTRITIT A ¥ ONATTLY

DATED this_2{ day of d///uv/ , 2006,

L Mo st

STEVEN H. SMITH

O S AL

KENDRA J. SMITH

BRIAN A. PALAFOX LIVING TRUST, Buyer

By

BRIAN A. PALAOX, Trustee

THE JOHN & MELISSA HARRIS FAMILY TRUST, Buyer

By

JOHN HARRIS, Trustee

By

Fe K

MELISSA HARRIS, Trustee

STATE OF MICHIGAN )
: s8.
* County of Livings e n )

On this‘Z\"{ day of [& ev A , in the year of 2006, before me, a Notary Public in
and for said State, personally appeared STEVEN H. SMITH and KENDRA J. SMITH, known or
identified to me to be the persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the same.

et NG/
Notary Public for Michigan
My Commission expires:

NADIA H. NADOL
NOTICE OF CONTRACT OF SALE A 2
o et Notory Public. Washienaw Count L M
306 CherryGr-Smith-Notice My Gommission Expires Dec. 19, %zoos
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STATE OF IDAHO )

! SS.
County of Teton )

On this ___ day of , 2006, personally appeared before me JULIE BRYAN,
who, being by me first duly sworn, declared that she is the Majority Member of BLT
INVESTORS, LLC, that she signed the foregoing document as Majority Member of the entity
and that the statements therein contained are true.

Notary Public for Idaho
My Commission Expires;

STATE OF CALIFORNIA )
) ss.

County of (PR AMG £ )

On this 22 day of éfﬁ /42006, personally appeared before me BRIAN A.
PALAFOX, who, being by me first duly sworn, declared that he is the Trustee of BRIAN A.

PALAFOX LIVING TRUST, dated March 9, 1990, that he signed the foregoing document as
Trustee of the entity and that the statements therein contained are true.

FERNANDO P. INIGUEZ

X COMM. #1553402
4 Notary Public - California

Orange County

My Comm. Expires Feb. 18, 2009 |

otéry Public for California
My Commission Expires:

LOEN

STATE OF CALIFORNIA )
) ss.

County of _mRA4Mcl~ )

On thisz_z,day of fm&, 2006, personally appeared before me JOHN HARRIS and
MELISSA HARRIS, who, being by me first duly sworn, declared that they are the Trustees of
THE JOHN & MELISSA HARRIS FAMILY TRUST, dated December 3, 2004, that they signed
the foregoing document as Trustees of the entity and that the statements therein contained are

true.
’
CEOND FERNANDO P. INIGUEZ
§ s COMM. #1553402 = " '(
K i3 / Nota% Pubhcc- California 3 Notary Public for California
range County = issi ires:
My Comm_ Expies Feb. 18, 2009 My Commission Expires:
NOTICE OF CONTRACT OF SALE 3

306 CherryGr-Smith-Notice




WARRANTY DEED

Warranty deed made this & day of %j_, 2006, between STEVEN H. SMITH
and KENDRA J. SMITH, husband and wife, whose address is 11391 Nine Mile Road, South
Lyons, MI 48178, referred to as Grantors, and CHERRY GROVE, LLC, whose current address
is 65 South Main Street, Driggs, ID 83422, referred to as Grantee.

Grantors in consideration of the sum of Ten Dollars ($10.00) and other good and valuable
consideration, the receipt whereof is hereby acknowledged, have granted, bargained, and sold,
and do hereby grant, bargain, sell, convey, and confirm unto Grantee and its heirs and assigns
forever, all the following described real estate situated in Teton County, Idaho:

The S1/2SE1/4 of Section 13, Township 4 North, Range 45 East,
Boise Meridian, Teton County, Idaho.

Being further described as commencing at the Southeast corner of

said Section 13 and running
Thence N 89° 44'28" W, 2685.95 feet to the Southwest corner of

the S1/2SE1/4;

Thence N 00° 23'38" E, 1321.64 feet to the Northwest corner of
the S1/2SE1/4;

Thence S 89° 44'49" E, 2678.18 feet to the Northeast corner of the
S1/2SE1/4;

Thence S 00° 02'26" W, 1321.92 feet to the Southeast corner of the
S1/2SE1/4 the point beginning.

Contains 81.38 acres more or less.

With a 30 foot wide county road and utility easement across the
south side.

Said parcel being subject to any other easements, rights-of-way,
covenants, conditions, restrictions, reservations, agreements or
encumbrances of sight and/or record.

To have and to hold, all and singular the above-described premises together with the

appurtenances unto Grantee and its heirs and assigns forever.

And Grantors and their heirs shall and will warrant and by these presents forever defend

WARRANTY DEED 1
CherryGr-Smith-WDE




X
X

the premises in the quiet and peaceable possession of Grantees, their heirs, and assigns against
Grantors and their heirs and against all and every person and persons whomsoever, lawfully
claiming the same.

Grantors have hereunto set their hand on the day and year first above written.

Alote b el

STEVEN H. SMITH

Yordwrd .%\:\i\%\

KENDRA J. SMITH

STATE OF MICHIGAN )
s.

:s
County of L. vingsTen )

Onthis2* " dayof Apv. | , in the year of 2006, before me, a Notary Public in
and for said State, personally appeared STEVEN H. SMITH and KENDRA J. SMITH, known or
identified to me to be the persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the same.

e /4

Notary Public for Michigan

Mo HADIA &, NADOL My Commission expires:

:,(_ar-/ Pubific. Washienay County, m
¥ LOMMISsin Fynig Det. 19 ‘200%
&+t o
L I Vingsten (
“at
7
WARRANTY DEED 2
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WARRANTY DEED

‘Warranty deed made this ZZ day of %{Z , 2006, between STEVEN H. SMITH

and KENDRA J. SMITH, husband and wife, whose address is 11391 Nine Mile Road, South

Lyons, MI 48178, referred to as Grantors, and CHERRY GROVE, LLC, whose current address
is 65 South Main Street, Driggs, ID 83422, referred to as Grantee.

Grantors in consideration of the sum of Ten Dellars ($10.00) and other good and valuable
consideration, the receipt whereof is hereby acknowledged, have granted, bargained, and sold,
and do hereby grant, bargain, sell, convey, and confirm unto Grantee and its heirs and assigns
forever, all the following described real estate situated in Teton County, Idaho:

The S1/2S8E1/4 of Section 13, Township 4 North, Range 45 East,
Boise Meridian, Teton County, Idaho.

Being further described as commencing at the Southeast corner of

said Section 13 and running
Thence N 89° 44'28" W, 2685.95 feet to the Southwest corner of

the S1/2SE1/4;

Thence N 00° 23'38" E, 1321.64 feet to the Northwest corner of
the S1/2SE1/4;

Thence S 89° 44'49" E, 2678.18 feet to the Northeast corner of the
S1/2SEl/4;

Thence S 00° 02'26" W, 1321.92 feet to the Southeast corner of the
S1/2SE1/4 the point beginning.

Contains 81.38 acres more or less.

With a 30 foot wide county road and utility easement across the
south side.

Said parcel being subject to any other easements, rights-of-way,
covenants, conditions, restrictions, reservations, agreements or
encumbrances of sight and/or record.

To have and to hold, all and singular the above-described premises together with the

appurtenances unto Grantee and its heirs and assigns forever.

And Grantors and their heirs shall and will warrant and by these presents forever defend

WARRANTY DEED ! 1
CherryGr-Smith-WDE
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the premises in the quiet and peaceable possession of Grantees, their heirs, and assigns against
Grantors and their heirs and against all and every person and persons whomsoever, lawfully

claiming the same.

Grantors have hereunto set their hand on the day and year first above written.

STEVEN H. SMITH

KENDRA J. SMITH

STATE OF MICHIGAN )
1 ss.
County of )

On this day of , in the year of 2006, before me, a Notary Public in
and for said State, personally appeared STEVEN H. SMITH and KENDRA J. SMITH, known or
identified to me to be the persons whose names are subscribed to the within instrument and
acknowledged to me that they exccuted the same.

Notary Public for Michigan
My Commission expires:

WARRANTY DEED 2
CherryGr-Smith-WDE




REAL ESTATE PURCHASE AND SALE AGREEMENT
CONTRACT OF SALE

THIS AGREEMENT, made and entered thi%_fj’a‘; of,%a_’é, 2006, by and between
CHERRY GROVE, LLC, whose current address is 65 South Main Street, Driggs, ID 83422,
hereinafter called "BUYER" and STEVEN H. SMITH and KENDRA J. SMITH, husband and
wife, whose address is 11391 Nine Mile Road, South Lyons, MI 48178, hereinafter called
"SELLER".

WITNESSETH:

1. PROPERTY

SELLER agrees to sell to BUYER, and BUYER agrees to buy from SELLER, on the
terms and conditions herein specified, the Real Property situated in Teton County, Idaho, and
described as follows and hereinafter referred to as "Premises":

The S1/2SE1/4 of Section 13, Township 4 North, Range 45 East, Boise
Meridian, Teton County, Idaho.

Being further described as commencing at the Southeast corner of said Section

13 and running

Thence N 89° 44'28" W, 2685.95 feet to the Southwest corner of the S1/2SEl/4;

Thence N 00° 23'38" E, 1321.64 feet to the Northwest corner of the S1/2SE1/4;

Thence S 89° 44'49" E, 2678.18 feet to the Northeast corner of the S1/2SE1/4;

Thence S 00° 02'26" W, 1321.92 feet to the Southeast corner of the S1/2SE1/4
the point beginning,

Contains 81.38 acres more or less.
With a 30 foot wide county road and utility easement across the south side.
Together with all and singular the tenements, hereditaments and appurtenances thereunto

belonging or in any wise appertaining,

PURCHASE and SALE AGREEMENT 1
306 CherryGr-Smith-Contract




The said description of the Premises is subject to all existing patent reservations,
easements, rights of way, protective covenants, zoning ordinances and applicable building codes,
laws and regulations.

Together with the following described water right:

See Exhibit "A"

2. PURCHASE PRICE AND TERMS OF PAYMENT

BUYER shall pay SELLER for said property a Purchase Price of SEVEN HUNDRED
TWENTY THOUSAND and 00/100 DOLLARS ($720,000.00) with interest from April 26,
2006, lawful money of the United States of America in installments as follows:

Interest payments only shall be paid semi-annually in the following

manner:
Year Percent Date Amount
2006 6.5% 6/30/06 $8,462.52 (4/26/06 - 6/30/06)
" " 12/31/06 $23,400.00
2007 7.0% 6/30/07 $25,200.00
" " 12/31/07 $25,200.00
2008 7.5% 6/30/08 $27,000.00
" " 12/31/08 $27,000.00
2009 8.0% 6/30/09 $28,800.00
" " 12/31/09 $28,800.00
2010 8.5% 6/30/10 $30,600.00

" " 12/31/10 $30,600.00
A Balloon payment $720,000.00 shall be due and payable on
December 31, 2010. This amount may be reduced based on
stipulations noted in Item #3 Possession, in the Land Contract
Document, with no prepayment penalty.

It is expressly understood and agreed that the acceptance by SELLER of any payments

when the same shall be past due, or any forbearance of any kind that may be granted or allowed

PURCHASE and SALE AGREEMENT 2
306 CherryGr-Smith-Contract




by the SELLER to the BUYER under this contract, shall not be deemed or construed or
considered as waiving or surrendering any condition or covenant of this contract by SELLER.

3. POSSESSION

SELLER agrees to allow BUYER to develop the above-described parcel with
infrastructure and to subdivide into lots. SELLER agrees to release to BUYER one (1) acre for
every $12,000.00 paid on the principal amount. (For example: If a 4-acre lot is sold, SELLER
will release the deed for $48,000.00). BUYER will secure a bond or other assurance acceptable
to Teton County to cover the cost of infrastructure and/or subdivision.

4. MAINTENANCE

The BUYER agrees that he will, at his own expense, maintain said premises in good
order and repair during the life of this Contract, reasonable wear and tear excepted.

5. TAXES

SELLER covenants that all of the 2005 taxes and all prior taxes and assessments have
been paid in full, and BUYER covenants to pay all subsequent taxes and assessments. Taxes for
the current year shall be computed on the basis of the assessment for the immediate prior year,
and SELLER's prorata share thereof, in the sum oflajézv 55: shall be paid to BUYER upon
execution hereof, and BUYER shall pay the full taxes and assessments for the current year when
due. All taxes and assessments shall be paid when the same are due and payable and before the
same shall become delinquent.

Special assessments of local improvement districts or otherwise shall be included in the

proration of taxes hereinabove set forth, regardless of the year of the original assessment thereof.

PURCHASE and SALE AGREEMENT 3
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6. SELLER'S OPTION TO PAY TAXES AND ASSESSMENTS

Should the BUYER default in the payment of any of the sums hereinabove agreed to bé
,paid for the payment of taxes and assessments, the SELLER, at his option, and without waiver of
the right to declare a forfeiture, may pay the same, and such sum paid by SELLER shall become
immediately due and payable from BUYER, with interest thereon at the rate of one (1) percent
per month from the date of payment by SELLER.

7. DEED

Concurrent with the execution of this Agreement, SELLER shall execute a good and
sufficient Warranty Deed to the above described property naming SELLER as Grantor and
BUYER as Grantee free from all encumbrances except any assumed by or placed thereon by

BUYER, and cause said Warranty Deed to be deposited with the Escrow Holder hereinafter

named.

BUYER shall, concurrent with the execution of this Agreement, execute a good and
sufficient Quitclaim Deed naming BUYER as Grantor and SELLER as Grantee, to be deposited
with the Escrow Holder hereinafter named.

8. TITLE INSURANCE

SELLER shall, upon execution of this Agreement, order, and within a reasonable time
thereafter, deposit with the Escrow Holder, after it has been examined and accepted by BUYER,
a Policy of Title Insurance in the amount of $720,000.00, insuring such fee simple Title subject
to payment of this contract and the usual and printed exceptions. In the event BUYER has
objections to the SELLER's Title, BUYER shall make the same known in writing to SELLER

specifying the particulars and by what legal authority said Title is not merchantable; and

PURCHASE and SALE AGREEMENT 4
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SELLER shall have a reasonable time, according to the nature thereof, within which to correct

such objections.

9. ESCROW

Alliance Title is hereby designated as Escrow Holder, with power and authority to act as
such under the terms and conditions of this Agreement.

The following executed documents shall be delivered to and held by said Escrow Holder,

subject to the terms and conditions of this Agreement and any Escrow Instructions executed in

connection herewith:
Original of this Agreement
Warranty Deed to the Premises
Quitclaim Deed to the Premises
Title Insurance Policy as such is obtained
Receipts for any taxes and assessments paid by
SELLER on BUYER'S behalf.
Notice of Contract of Sale
Said Escrow Holder shall be instructed to receive the payments due hereunder and to
credit the same as provided herein or any Escrow Agreement executed in connection herewith,
and upon full compliance with the terms hereof and subject to the terms of the Escrow
Agreement shall deliver all of said documents to BUYER, but in the event of default of the
BUYER in the performance of any of the terms of this Agreement and the Escrow Agreement,
including any of said payments as herein provided, Escrow Holder shall return said documents to
SELLER.
10. EXPENSE OF ESCROW

The initial charge for placing the Agreement in Escrow and the Escrow Holder's charge

for collection of payment shall be equally divided between SELLER and BUYER.
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11. DEFAULT REMEDIES

Time and punctuality of payment are the essence and material part of this Contract; and
in the event BUYER shall default in the performance of the terms of this Agreement, SELLER
may cause notice in writing to be given to BUYER, specifying the matters in which such default
occurred. The notice shall be served upon BUYER by depositing the same in any United States
Post Office, addressed to BUYER, certified mail, postage prepaid, return receipt requested, and
such notice shall be deemed served upon its deposit in the Post Office as aforesaid. If BUYER

shall fail to cure such default within sixty (60) days after the service of such notice as aforesaid,

then SELLER may elect to:

a, Declare the entire unpaid balance on the contract including principal, interest,
taxes, assessments, attorney's fees, and any other sums owing SELLER to be immediately due
and owing, and

b. Elect to either:

(1)  Bring suit to establish the balance owing hereunder as a debt due by
BUYER to SELLER, and to foreclose this Contract as a Real Estate Mortgage
securing said debt, in accordance with the laws of the State of Idaho relating to
the foreclosure of Real Estate Mortgages, including the right to a deficiency
judgment; no notice to BUYER of election to pursue this remedy is required prior
to suit, or

(2)  Declare this Contract to be terminated due to said default, In that event,
this Contract shall be immediately terminated, and BUYER shall forfeit all rights
to said Premises, and all payments made hereon shall be retained by SELLER as
liquidated damages for the breach of this Contract. In that event, BUYER agrees
to immediately surrender possession of the Premises, and any improvements
made thereon shall attach to and become a part of the Real Property, and shall be
retained as liquidated damages. If notice of default, then an additional certified
mail notice of the election to terminate the Contract shall be given, and BUYER
agrees to immediately vacate the Premises upon receipt of the notice, and

c. To Pursue any other remedy in law or equity to enforce the performance of this
Contract, or to recover damages for the breach thereof,

d. To reclaim from the Escrow Holder all papers placed therein.

PURCHASE and SALE AGREEMENT 6
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e. The default period in this Contract and in the Escrow Agreement shall run

concurrently.

Time and the prompt performance of each and every obligation of BUYER is agreed to
be of the essence of this Contract, and should BUYER fail or neglect to make any payment of the
principal, interest, taxes, and assessments, or insurance premiums, when due, and before the
same become delinquent, or fail or neglect to carry out any of the other terms and conditions of
this Contract to be performed by it, then this Contract shall be in default, and upon a default
occurring, SELLER or SELLER'S authorized agent may cause to be prepared a written notice in
duplicate, addressed to BUYER calling attention to the matters then in default of account of
which a breach is claimed, and said notice shall be delivered to the Escrow Holder, who shall
mail one copy thereof by registered mail or certified United States Mail to BUYER.

BUYER shall have sixty (60) days from the mailing of said notices within which to make
good any matters in default of which a breach is claimed, or to disprove the same.

12. FORFEITURE

In the event BUYER does not cure or remedy such default, or defaults, within the period
of sixty (60) days from the mailing of said notice, the BUYER shall forfeit all rights under this
Agreement and all rights to retain the possession or use of said property, or any part thereof, and
shall immediately deliver the possession of same, and the whole thereof, to SELLER in as good
condition as the same was received, depreciation from reasonable use and occupancy excepted.

The BUYER agrees that upon such forfeiture, he will immediately surrender possession
of said property to SELLER in as good condition as when same was received.

In the event SELLER becomes entitled to possession of the Premises, as provided

above, and BUYER refuses to voluntarily and immediately give up possession of said Premises,
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BUYER shall pay to SELLER a reasonable fair rental values for said Premises during the tenure

of BUYER'S continual possession.
13. CUMULATIVE REMEDIES
All remedies set forth in this Agreement inuring to either SELLER or BUYER are not

exclusive remedies, the Parties hereto reserve the right to enforce the terms of this Agreement
under any other remedy granted to them by the laws of the State of Idaho.

14. NECESSARY DOCUMENTS

The parties hereto agree to execute any and all documents necessary to consummate this
transaction in accordance with the terms of this Agreement.

15. ATTORNEY FEES

Sean R. Moulton, Attorney at Law, has represented the BUYER in drafting the
documents associated with this sale. SELLER should obtain the advice of independent legal
counsel.

The Attorney's Fees for preparing this Real Estate Purchase and Sale Agreement and
other documents shall be paid by the BUYER.

In the event either party hereto shall be required to employ an Attorney for the
enforcement of this Contract, with or without suit, the defaulting party agrees to pay the
prevailing party's reasonable Attorney's Fees. In the event of default by BUYER, BUYER
agrees to pay Attorney's Fees of SELLER in issuing notice of default, or otherwise enforcing the
contract without suit,

16. INSURANCE

BUYER shall keep all insurable improvements on the property insured against fire and

other casualty, with extended coverage, with a reputable insurer in the amount of $500,000.00 or
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the unpaid balance hereof, whichever is lesser, and with a loss payable clause in favor of

SELLER.

The policy shall be deposited with Escrow Holder, and maintained therein, during the life

of this Contract.

17. PERSONAL PROPERTY

Title to the personal property shall pass automatically to BUYER when the full Purchase
Price hereof has been paid, and Title shall be retained by SELLER until such payment.

18. INSPECTION: DISCLAIMER OF WARRANTY

BUYER covenants that he has thoroughly and carefully inspected the Premises, and all
parts and portions of the property included in this sale, and accepts the same on an "as is" basis
so far as the condition thereof is concerned. ANY WARRANTY AS TO CONDITION OF
ANY PROPERTY IS EXPRESSLY DISCLAIMED.

It is expressly agreed between the parties hereto that there are no verbal promises, or
implied promises, agreements, stipulations, representations, or warranties of any character,
excepting those set forth in writing in this Contract and SELLER shall not be liable for any
alleged statements, promises, or agreements, not stated in writing in this Contract.

19. TRANSFER RESTRICTED

It is expressly agreed that no sale of the premises or any assignment of this Contract shall
be valid or binding unless the same is in writing, and a copy thereof deposited with the Escrow
Holder and an escrow-accepted copy furnished to SELLER herein. Any such assignment or sale
must be expressly subject to the right of SELLER hereunder, and BUYER agrees that he shall
not mortgage said premises nor allow any liens upon same without written permission of

SELLER.
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Such approval shall not be unreasonably withheld by SELLER for assignment and
transfer of BUYER'S rights under this Agreement to any financially responsible party or parties.

20. NOTICES
All notices to be given hereunder to either SELLER or BUYER by the other shall be sent

by certified mail, postage prepaid, return receipt requested, addressed to the following

representative:

BUYER LLE,

BLT INVESTORS, LLC STEVEN H. & KENDRA J. SMITH
Julie Bryan, Majority Member 11391 Nine Mile Road

65 South Main Street South Lyons, MI 48178

Driggs, ID 83422
BRIAN A. PALAFOX LIVING TRUST
Brian A. Palafox, Trustee
11942 Woodlawn
Santa Ana, CA 92705
THE JOHN & MELISSA HARRIS FAMILY TRUST
John and Melissa Harris, Trustees
303 Driftwood Road
Carona Del Mar, CA 92625
21. BINDING EFFECT AND CONSTRUCTION OF TERMS
This Agreement shall extend to and bind the heirs, administrators, executors,
representative, successors and assigns of the parties hereto. In construing this Contract, it is
understood that the SELLER or the BUYER may be more than one person; that if the context so
requires, the singular pronoun shall be taken to mean and include the plural, the masculine, the

feminine, and that generally all grammatical changes shall be made, assumed and implied to

make the provisions hereof apply equally to corporations and to individuals,
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IN WITNESS WHEREOF, the parties have executed this Contract the day and year first

above written.

BLT INVESTORS, LLC, Buyer

By

JULIE BRYAN, Majority Member

BRIAN A. PALAFOX LIVING TRUST, Buyer

By

BRIAN A. PALAOX, Trustee

THE JOHN & MELISSA HARRIS FAMILY TRUST, Buyer

By

JOHN HARRIS, Trustee

By

MELISSA HARRIS, Trustee

%,W-//#M

STEVEN H. SMITH, Seller

Vendns §o S M

KENDRA J. SMITH, Seller

PURCHASE and SALE AGREEMENT
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IN WITNESS WHEREOF, the parties have executed this Contract the day and year first

above written.

BLT INVESTORS, LLC, Buyer

By

JULIE BRYAN, Majority Member

BRIAN A. PALAFOX LIVING TRUST, Buyer

By

BRIAN A. PALAOX, Trustee

THE JOHN & MELISSA HARRIS FAMILY TRUST, Buyer

By

JOHN HARRIS, Trustee

By

MELISSA HARRIS, Trustee

%,W»//ﬁ A

STEVEN H. SMITH, Seller

Verdrs 8o S

KENDRA J. SMITH, Seller
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IN WITNESS WHEREQF, the parties have executed this Contract the day and year first

above written.

BLT INVESTORS, LLC, Buyer

By

JULIE BRYAN, Majority Member

BRIAN A. PALAFOX LIVING TRUST, Buyer

By

BRIAN A. PALAOX, Trustee

THE JOHN & MELISSA HARRIS FAMILY TRUST, Buyer

By

JOHN HARRIS, Trustee

By

MELISSA HARRIS, Trustee

A A oLoniAd.

STEVEN H. SMITH, Seller

Vondns . SO

KENDRA J. SMITH, Seller
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. IN WITNESS WHEREOF, the parties have executed this Contract the day and year first

above written.

BLT INVESTORS, LLC, Buyer

BRIAN A. PALAFOX LIVING TRUST, Buyer

By & C\QJ‘Q\ Tewefu.
BRIAN A. RAbA0, Thstee
PRCAFOX

THE JOHN& MELISSA HARRIS FAMILY TRUST, Buyer

/ N

<J-7H'N HARRIS, Trustee

& STEVEN H. SMITH, Seller

)K KENDRA J. SMITH, Seller
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IN WITNESS WHEREOF, the parties have executed this Contract the day and year first

above writien.

BLT INVESTORS, LLC, Buyer

BRIAN A. PALAFOX LIVING TRUST, Buyer

By %‘\ Q-Q@é\ Tewllan

BRIAN A. Rk, Thhstee
PRCAF2 X

THE JOHNy& MELISSA HARRIS FAMILY TRUST, Buyer

< STEVEN H. SMITH, Seller

‘g‘ KENDRA J. SMITH, Seller
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STATE OF IDAHO )
) ss.

County of Teton )

On this ___ day of , 2006, personally appeared before me JULIE BRYAN,
who, being by me first duly sworn, declared that she is the Majority Member of BLT
INVESTORS, LLC, that she signed the foregoing document as Majority Member of the entity
and that the statements therein contained are true.

Notary Public for Idaho
My Commission Expires:

STATE OF CALIFORNIA )
) ss.

County of ﬁ%&éé‘ )

On thisZZ._day of #F/L~ , 2006, personally appeared before me BRIAN A.
PALAFOX, who, being by me first duly sworn, declared that he is the Trustee of BRIAN A.
PALAFOX LIVING TRUST, dated March 9, 1990, that he signed the foregoing document as
Trustee of the entity and that the statements therein contained are true.

FERNANDO P. INIGUEZ
COMM. #1553402 =
J Nolary Public - California B

Orange County -
y Comm._Expires Feb. 18, 2009

otary Public for California
My Commission Expires:

STATE OF CALIFORNIA )
) ss.

County of ORMNGL )

On thisA day of FR/ , 2006, personally appeared before me JOHN HARRIS and

MELISSA HARRIS, who, being by me first duly sworn, declared that they are the Trustees of

THE JOHN & MELISSA HARRIS FAMILY TRUST, dated December 3, 2004, that they signed

the foregoing document as Trustees of the entity and that the statements therein contained are
true.

FERNANDO P. INIGUEZ
9 COMM. #1553402 2
ig Notary Public - California 33

Orange County =
ly Comm. Expires Feb. 18, 2009 |

Notary Public for California
My Commission Expires:

PURCHASE and SALE AGREEMENT
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IDWR Fleld Exam Form 02/26/2004

Priority Date Data Entry Form
Claim Number: _d & =42&4 -
Water Right Priority Date: 52 |8 959 Water Right Basis: Aspaee,
Claimed Priority Date: S5 -20—/8F9 _ciimed Bask: Bezro o
Recommended Priority Date: > ~ (> — /X' 77 Recommended Basis: g

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evidence:

_@%KM-

Reviewer: 1 ‘/‘7 /0 V4 Date: ﬁz



@cC  I'g

Water Right No(s).
GPS DATA: TYN RYGE Sec. 17 SwWMNWME
e

Tag # A'OO/&Q\S'—? Location: __X ?’)318”/0' 37 4
y 1570 44/ 27

Diversion Data:

Source: DW" }Dv] Crk Trib to: Te "tLpV? IF [ Ier

MOTOR

Make: Model: Hp:

SN:

PUMP

Make: Model: Disch:

SN:

N%-zsf:‘r;va/ Yhry @l&rrn;/ én’)U& ﬂ/»-rm./

Field Exam Date: Agent:




c c

IDWR Fleld Exam Form 02/26/2004

Place Of Use Data Entry Form

Claim Number:

Claimed Place Of Use
Twp Rge Sec Q2 Q County LotNum Acres Purpose of Use

Total acres
Recommended Pla f
Twp Rge Sec QQ Q County Lot Num Acres Purpose of Use

l | | I 1 | 1
| | | ! | | |
| | | | | | |
| { | | i | 1
| | ) t | | l
! ! | ) | ! i
| | l 1 ' ) |

Total acres

Pending or approved Transfers:

Overlapping rights:

Document how the POU was verified:

Decreed Pou’. TUYN RYSE Sec. /3 SE _(lon daysn 1Ag /b&/fg)

Adecrecd tn C. Mordpal 33-&2¢ * 427 (1D snckes)

Reviewer: i _r} hM Date: __%_
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State of Idai.__
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR

KARL J. DREHER
DIRECTOR

February 20, 1998

STEVEN & KENDRA SMITH
11391 9 MI RD
SOUTH LYON MI 48178

RE: CHANGE IN OWNERSHIP FOR A22-00426A, A22-00427A, A22-
11475

Dear Mr. & Mrs. Smith:

The request for Change in Ownership concerning the
Notice(s) of Claim in the above reference has been
processed and the Notice(s) modified to reflect you as
the new owner(s).

Enclosed is a copy of the Notice(s) of Claim, with your
name shown as the current owner. Review the forms and if

there are other corrections or questions, feel free to
contact this office.

If there are no questions or corrections, please keep
this Notice for your records.

Respectfully submitted,

Ferrife o florg baedl

Jennifer Hoagland
Technical Records Specialist

Enclosure: Notice(s) of Claim

-~ Ce/ebrating Our Centennial Year of Service to Idaho 1 805-1005 ~



RECEIVED

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES DEC 2 ¢ 1997
NOTICE OF CHANGE OF WATER RIGHT OWNERSE I rent of Watsr Resourcas

Eastern Region

Please prix\t or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be retumed. '

jo

Water Right Number(s) A

A

Al
ov e

/ .
Adjudication Claim Number(s) /2 241~ /] 4/ 5, ARA2~pp 274 2200 424 /4

The following REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating your
owncrship of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIFTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Name and Address of Former [) @/ ATKINS OA/ /Y0 LEACT AJ772/=

Owner/Claimant(s)

Ari66S, THAHO 23922

New Owner/Claimant(s) STEVEN }‘ /g/f/\/ Vg Sorv 7//

Name connector (Check one): [ ] AND, [ ] OR. [ ] ANDIOR
New Mailing Address 123% Yy,

City, Stacand ZP Code g A YN  pred Y8175
New Telephone Number (8 HY37. 05T
Date you acquired the property /28 g\ =/ 9 93

If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres actually irrigated Number and type of stock 17[ A’V ¥ '//4'_5.7—”/2/4;

Diversion rate in CFS Number of homes (A -3 Other uses
aubic feet per second

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or
claim, please contact the nearest IDWR office for assistance. .

Signature of New //f m /',/ /&'/% Date /2~/2> ?O

Owner/Claimant(s)

Date

(Corporations or other organizations must submit a list of directors/officers demonstrating authority to sign form.)

For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to correspond
directly with your attorney for all matters related to your claims, please attach a Notice of Appearance completed by your
attorney.
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IN RE THE GENERAL ADJUDICATION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

1.

CIVIL CASE NUMBER:

Ident. Number
Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant(s)
STEVEN SMITH Phone: (248)437-0659

11391 9 MILE RD
SOUTH LYON MI USA 48178

KENDRA SMITH Phone: (248)437-0659
11391 9 MILE RD
SOUTH LYON MI USA 48178

Date of Priority: 05/26/1899

Source: DARBY CREEK Trib. to: TETON RIVER

Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County

04N 46E 17 NW NE TETON

Description of diverting works:
HEADGATE/DITCH - CHERRY GROVE CANAL
Water is used for the following purposes:
Purpose From To C.F.S.
1.1

IRRIGATION 4/15 10/15 1.

Total Quantity Appropriated is:
1.1 C.F.S.

Total consumptive use:

22-427A 11/17/2006

Type

39576

22-4277A
9/22/1988
M001391

(or) A.F.A



9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 45E 13 SE SE IRRIGATION 40
SwW SE TRRIGATION 40
Section Acres 80
Total Acres 80

11. Place of use in counties: TETON

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

THIS CLAIM IS BASED ON 1/2 OF DECREED RIGHT 22-00427.
*THIS RIGHT ORIGINALLY CLAIMED AS A22-11810. RENUMBERED 5-7-96 GT *CHANGED OWNERSHIP
PER REQUEST/JH/2-20-98*

15. Basis of Claim: Decreed

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication."” (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

22-427A 11/17/2006 2



Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant(s): Date:

Date:

State of Idaho
) SS.

County of

Subscribed and sworn (or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

22-427A 11/17/2006



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/20/98
1

No. A22-00427A ADJUDICATION CLAIM PROFILE REPORT PAGE:
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C STEVEN SMITH 05/26/1899 IRRIGATION 04-15 10-15 1.10 CFS
C KENDRA SMITH i
11391 9 MI RD TOTAL DIVERSION: 1.10 CFs
SOUTH LYON MI 48178 CONSUMPTIVE USE: 160.00 AFA
(248) 437-0659
Water Source: DARBY CREEK Tributary to: TETON RIVER Stage: DECREED
Point(s) of Diversion: TO4N R46E S17 NWNE TETON County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

T RS :LtAcLtAcLtAcLtAc : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :  SUM
04N 45E 13 : : : : 40 40 : 80.0
TOTAL ACRES 80.0

POU County: TETON
Non-Irrigation Uses: NONE
Other Rights: A22-11809, CHERRY GROVE CANAL CO.
Remarks: GEN THIS CLAIM 1S BASED ON 1/2 OF DECREED RIGHT 22-00427.
*THIS RIGHT ORIGINALLY CLAIMED AS A22-11810. RENUMBERED 5-7-96 GT
*CHANGED OWNERSHIP PER REQUEST/JH/2-20-98%
Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A22-00427A
Date Received: 9/22/1988
Receipt No: M001391
Received By:
COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: DON ATKINSON 208-354-8170
Address: BOX 365
DRIGGS ID 83422
2. Date of Priority: MAY 26, 1899
3. Source: DARBY CREEK Trib. to: TETON RIVER
4. Point of Diversion:
Township  Range Section 1/4 of 1/4 of 1/4 Lot County
04N 46K 17 NW NE TETON
5. Description of diverting works:
HEADGATE/DITCH - CHERRY GROVE CANAL
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/15 10/15 1.100
7. Total Quantity Appropriated is:
1.100 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 160.0 Acre Feet Per Annum.
9. Non-irrigation uses:
NONE
10. Place of Use: VI
IVits »
Township Range Section 1/4 of 1/4 Lot Use N Acres
04N 45E 13 SW SE IRR ¥o.b
SE SE IRR 40.0
A22-00427A Page 1 Date: 05/07/96



10.

11.

12.

13.

14.

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 80.0
Total Acres 80.0
Place of use in counties: TETON
Do you own the property listed above as place of use? YES
Other Water Rights Used:
A22-11809, CHERRY GROVE CANAIL CO.
Remarks:
THIS CLAIM IS BASED ON 1/2 OF DECREED RIGHT 22-00427.
*THIS RIGHT ORIGINALLY CLAIMED AS A22-11810. RENUMBERED 5-7-96 GT
Basis of Claim: DECREED

Water Right Number: 00427
Case Number:

Court

Decree date: 12/16/1910

REXBURG IRR. CO. ET AL TETON CANAL CO.
Decree Plaintiff vs Decree Defendant

MICRM = ME;
h:l\) .

LR % ] TN W

A22-00427A Page 2 Date: 05/07/96



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEHNM.

Ident. Number:
Date Received:
Receipt No:
Received By:

CIVIL CASE NUMBER:

39576

A22-11810
9/22/1988

MOO/3 9/
7- 0.

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

1. Name: DON ATKINSON 208-354-8170
Address: BOX 365 ——
DRIGGS, ID 83422 —
>
2. pate of Priority: MAY 26, 1899 RN==
=
3. Source: DARBY CREEK Trib. to: TETON RIVER gg
==
4. Point of Diversion: ;IE
Township Range Section 1/4 of 1/4 of 1/4 Lot County =
04N 46E 7] NW NE TETON
5. Description of diverting works:
HEADGATE/DITCH - CHERRY GROVE CANAL
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/15 10/15 1.100
7. Total Quantity Appropriated is:
1.100 Cc.F.S. (and/or) A.F.A.
8. Total consumptive use is 160.0 Acre Feet Per Annum.
9. Non-irrigation uses:
NONE
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use AcCresS ., . .
04N 45E 13 SW SE IRR 40 JMCROFILN E
SE SE IRR 40.0 NOV =
0y 06 1990
Section Acres 80.0
A22-11810 Page 1 Date: 09,/22/88




10.

11.
12.
13.

14.

15.

Place of Use: Continued
Total Acres 80.0

Place of use in counties: TETON
Do you own the property listed above as place of use? YES

Other Water Rights Used:
A22-11809, CHERRY GROVE CANAL CO.

Remarks:
THIS CLAIM IS BASED ON 1/2 OF DECREED RIGHT 22-00427.

Basis of Claim: DECREED
Water Right Number: 00427
Case Number:

Court )

Decree date: 12/16/1910

REXBURG IRR. CO. ET AL TETON CANAL CO.

Decree Plaintiff Vs Decree Defendant

MICROFILMEL
Nuv y g ~wo

A22-11810 Page 2 Date: 09,/22/88




16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true apd correct. N
pate: /22 55
I/ /

Date:

Signature of Claimant(s):

State of Idaho )

) SS.
County of W )

Subscribed and sworn (or affirmed) before me this ‘;&Zaaiday

ofWM?‘Q/ BTy f Olonce o £

NoXary Public

seal =i
i Residing at C/ingégl = L

My Commission Expires ?/9?;49777L

NUV 0§ woo

A22-11810 Page 3 Date: 09,/22/88
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