12/22/2006
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMBER: 22-426A
NAME AND ADDRESS: STEVEN SMITH
11391 9 MILE RD
SOUTH LYON MI 48178
KENDRA SMITH
11391 9 MILE RD
SOUTH LYON MI 48178
CHERRY GROVE LLC
C/0 JULIE BRYAN
PO BOX 6834
JACKSON WY 83002
SOURCE: DARBY CREEK TRIBUTARY: TETON RIVER
QUANTITY: 0.500 CFS
PRIORITY DATE: 06/01/1895
POINT OF
DIVERSION: TO4N R46E S17 SWNWNE Lot 1 Within TETON County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/15 10/31 0.500 CFS
PLACE OF USE: IRRIGATION in TETON County
T04N R45E S13 SWSE 38.00 TO4N R45E S13 SESE 28.00

OTHER PROVISIONS

66 ACRES TOTAL

This right is limited to the irrigation of 25 acres within the place of use
described above in a single irrigation season.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Water is delivered through Cherry Grove Canal.

Right No. 22-427A is also diverted through point of diversion described
above.
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NOTICE OF ERROR
REPLY

11/18/2006

RECEIVED
JAN 1 8 2007

Department of Water Resources

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want

Eastern Region

IDWR to change your

recommendation or you want to let IDWR know that you agree with its recommendation.

2

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: @

Water right number: 22-426A
STEVEN SMITH

11391 9 MILE RD
SOUTH LYON MI 48178
Telephone Number: (248)437-0659
KENDRA SMITH

11391 9 MILE RD

SOUTH LYON MI 48178

Telephone Number: (248)437-0659

1.
priority date, period of use, source):

Describe the portion of the proposed recommendation with which you disagree (e.g.

20T 35N 1235

2. Describe the changes you wigh to make in the proposed recommendation:
Tumare W G ove, LG
o Nole @o %3y
D s om— \’\D\] 3 2.
3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DATE: /" X’d7 SIGNATURE: /MWV M

Please print your name: é 7’/21/12 /Y 5/}1 l f-ﬁ'

Kendeoo St

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls,

ID 83402, 2085257161



State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-1718
PHONE: (208) 525-7161 FAX: (208) 525-7177 WEB SITE: www.idwr.state.id.us

EASTERN REGION JAMES E. RISCH

December 13, 2006 Governor
KARL J. DREHER
Director

CHERRY GROVE LLC
C/O JULIE BRYAN
PO BOX 6834
JACKSON WY 83002

RE: WATER RIGHT OWNERSHIP CHANGE 22-426A, 22-427A, 22-13122
Dear Ms. Bryan:

I received your request to change water right ownership from Smith to Cherry Grove
LLC. I examined your evidence of ownership (a warranty deed and contracts of
sale) and determined the warranty does not convey the property described in the
water rights, but the contracts of sale do. Until your organization completes
payment to the seller in 2011, the best we can do is list the three parties as “current
owners.” I suggest you resubmit your request with a registered deed in 2011 in
order to complete this process.

Regarding water right 22-13122, there is a $25 fee to change the ownership. I made
a copy of your request. Please send these documents and fee to our state office in
Boise for processing of this right. Their address is: IDWR, P.O. Box 83720, Boise,
ID 83720.

Respectfully,

},e@-w&%m Ou&uxm

Jennifer Crabtree
Technical Records Specialist

Enclosure

cc: Steve and Kendra Smith
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Form 42-248/42-1409(6) Sept. 2006

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just
the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking
in the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s) ClaimNofs) _ Split Right No(s) ClaimNo(s).  Split
32 -1313 >
33 ~H3ILA
29 -43 A
2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the ing (i clarify division of water rights or other complex property descriptions):
T OF PROPERTY or SURVEY clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The

AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3 Name and Address of Former S7L a2l / // 11/54- J;”/ f/\]
Owner/Claimant(s
© U39 Niwe Mile RD Sou#u Lysns, MI 48178

4. New Owner/Claimant(s) &% /é/‘/‘;/ M&"f Z/ d . _“445@14“ / /)‘Z&Lf

/tonnector (Check one)?[ ] and, [ ]

New Mailing Address ('/’ J . rﬁ’ﬁ X é / ))
City, State and ZIP Code 7/;/ 7], A / / S L—

New Telephone Number (,?0?)

5. Date you acquired the property




Form 42-248/42-140%(6) Sept. 2006

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact

the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s) //;@/Za/ /)ﬁ’é’ / / Z

(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish

IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only
Received by Date Fee
Receipted by Date Receipt No.

Processed by AJ] Date WR Date
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strument # 177623 //] N
ORGGS, TETONDAMO 126?42 f? // 1ance
Ao tor : ALLARCE TITLE & ESCROW 177623
NOLANG. BOVLE .00
S e C .
- e e ——  WARRANTY DEED TR S A L
Being re-recorded.
Ovder No.- 2059613 75TD T !HI-;L
RECEIVED /"
 FOR VALUE RECERIVED JUN 03 2005
Stevea 1L Smith and Kendra J. Swmith, Nushend sad Wik TETOR COL G
the gramoe(s), do(es) beroby grant, bargain, sell and convey wto ant# 176382
Cherry Greve, LLC DWI0GS, m%‘;g’ 0. of Pages: §
2008-34-28 Mmﬁsm
Racorded for | 1800
whoee curremt address is NOLAN G SOYLE _%.%‘—':'

bM).hMWMhTﬂ.M.&m'E:

ATTACHED EXHIBIT ‘A’

TO HAVE AND TO HOLD the said pramises, with their appurtenances wnto the mid Grantes, hoirs end‘assigns
forever. And the ssid Grantor doos hercby covonsat to and with the said Granteo(s), St (s)io fa/ass the cuwnee(p) In
foe simple of said premises; that they are fee from all sncumbrances Bxcept: Comrent Year Taxes, condltions,
covenmals, restrictions, rescrvations, casements, rights and rights of way, apparest or of recond.

And that ()he will warrent and defend the same from all lswfial claims whatsosver.

%,Mj 2/ 2od(
Ao ff At Nardoss 3 el

"Steven H. Smith Kendra J. Smith

el M\c\f\u\ Qn
Comtyof L vings 46

Cumis 2\ “dayaf Ayl , in e year 200 ‘e befare me, 8 Notary Public in sad for seid state,
pessusally spposred Smith 20d Kendra J. Smith knowa or idusified (o we (0 be the person whose name in
subscribed 10 the withia instrusast and acknowledgod to me it hey cxoouted the same.

)
=
)

lﬂmmlhﬂhu‘u.yud“wuﬂhﬁy m

Notacy Public for the State of
Nota Pu'gl‘x\mx HmNADOL Residing at:
ry Public, Washtenaw County, Wl Comsmission Expires:
My Commission Expires Dec. 19, 2006

Cl('f(nﬁ A L:v;n tsn (auus
fabn Goes) 176342



3050614375TD

Exhibit ‘A”
Attachad Legal Description

Parcel 1: Begianing at the Narthwest corner of the Seuth Half Seuthwest Quarter of
Section 18, Township 4 Nerth, Range 46 East, Boise Meridiss, Teton Comaty, Idaho, and
running themce East 660 feet; thence Sewth 660 fleet; themoe Weoat 660 fioct; themoe North 660
feet to the point of beginning,

Parcel 2: Toewnship 4 Nerth, Range 46 East, Boise Meriding, Toton County, Idake.
Sactian 19: Lot 1 and Northeast Quarter Northwest Quarter.

Sectisn 18: Lot 4 and the Southesst Quarter Sowthwest Quarter. Less: Beginning the
Northwest carmer of the South Half Southwest Quarter of said Section 18, and rusning
theace East 660 feet; theuce Seuth 660 foet; themce West 660 fect; themee North 668 fioet to

the peint of beginning.

Parcel 3: Towuship 4 North, Reage 45 East, Boise Meridian, Teton County, ¥daho,
Sectien 13: South Half Sowtheast Quarter.

Less: Commencing at the Southeast corner of said Section 13 and running N 89° 44°28” W,
268S5.95 fieet to the Southwest corner of the SI/2SEL/; thewee N §0°23°38” E, 1321.64 feet 0
the Northwest corner of the SI/2SE %; themee S 39° 44°45" E, 2678.18 feet t0 the Nertheast
cormer of the SI2SE1/4; thenee S 60° 02°26™ W, 1321.92 feet to the Seutheast cormer of the
S1/2SE1/4 te the polat of beinning.

1776232

176342




176342 A e

R LA
WARRANTY DEED bl X0
TEION GO, it
Ovder No.:3050614375TD o SR
FOR VALUE RECEIVED
1
' Steven H. Smith snd Kendra J. Smith, Hesbond snd Wik
the grautor(s), do(es) bereby gract, bargain, seil and comvey wato instrument # 176342
Cherry Grove, LLC omoas,  TETOM (oo m"’ﬂs
,‘w”mznmmﬁmw‘ssn : 18.00
whoso curront address is ?«)\.A'“‘-"m'E
ARV

the grasdee(s), the llowing deacribed premises, ia Tetoa Cownty, Iidabe, TO WIT:
SEE ATTACHED EXHIBIT ‘A’

TO HAVE AND TO HOLD the seid presises, with Gheir sppurtenmces umto the said Grastes, beirs and assigns
fxever. And the seid Gramtor does hereby covesant 49 and with the ssid Gramtes(s), St (g)be is/are the owne(s) in
feo simple of said premises; thes they are frec flom all ascumbrances Except: Cwsvent Year Taxes, comditions,
covenans, resirictions, reseyvations, easessouts, rigists sad rights of way, apparest or of recard.

And that (s)ke will warrant and defond the same from all lawfisl clims whatsoover.

Deted: ‘9-/, D-od¢
Sttt it Vedse S B
"Sweven H. Smith . Kendra J. Smith
9T M\cb\ tq & )

=

Comtyef L wingsten H .
Onthis 2\ ° " dayat Axvd »inthe yoar 200 > befors me, & Notery Public in and for seid state,
parsmelly sppesved Smith snd Kendra J. Smith knsva or idestified 8o me ©0 be the passon whose aams is

mbacribed 10 the withia insnument aad acknowiedged o me thet they cxacuind the samc.
Nmm!hh‘nwud“q&d‘hﬁ your first shovy

M
Notary Pablic far the Staic of
NADIA H, NADOL Rosiding m:
Notary Public, Washtenaw County, M1 Commission Expires:

My Commission Expires Dec. 19, 2006
acting an L.v,nf‘,'l'u\ Clown*’/ 176342



3050614375TD

Exhiblt ‘A
Antached Legal Description

Parcel 1: Beginning at the Northwest corner of the Seuth Half Seuthwest Quarter of
Section 18, Township 4 North, Rangs 46 East, Boise Maridian, Teton County, Idabe, and

thence East 660 foet; thenee South 668 fieet; theuce West 668 fioet; thence North 660
fiect to the polnt of boginning.

Parcel 2: Tewaship 4 Nevth, Range 46 East, Beise Meridian, Toton County, ldahe.
Section 19: Lat 1 and Nertheast Quarter Novthrwest Quarter.

Section 18: Lt 4 and the Southeast Quarter Soutirwest Quarter, Less: Beginning the
Nerthwest carner of the Seuth Hulf Sesthwest Quarter of s0id Section 18, and rensieg
themee East 66D foet; theaee Seuth 668 fisct; themce Went 660 fect; thence Novth 66D fort ¢t

the poiat of heginning.

Parcel 3: Towaship 4 North, Range 45 East, Beise Meridian, Teton Counaty, Idabo.
Sectisn 13: Sowth Half Southeast Quarter.

Less: Commencing at the Seutheast corner of sald Sectica 13 and reaning N 89° 44°28™ W,
2685.95 foet (o the Senthwest caruer of the SI/2SE1/4; thence N 00°23738" E, 1321.64 foet to
the Northwent corner of the S1/2SE ¥%; theuce § 83° 44°$9™ £, 2678.18 foct to the Northeast
corner of the SI2SEL/4; thence S 08° 62°26™ W, 1321.92 feet to the Seutheast corner of the
S1/2SELM te the point of beinning.

176342




NOTICE OF CONTRACT OF SALE

NOTICE IS HEREBY GIVEN that STEVEN H. SMITH and KENDRA J. SMITH,
husband and wife, whose address is 11391 Nine Mile Road, South Lyons, MI 48178, hereinafter
called "SELLER", is selling on written Contract of Sale of this same date, to CHERRY GROVE,
LLC, whose current address is 65 South Main Street, Driggs, [D 83422, hereinafter called
"BUYER?", the following described real property situated in Teton County, to-wit:

The S1/2SE1/4 of Section 13, Township 4 North, Range 45 East, Boise
Meridian, Teton County, Idaho.

Being further described as commencing at the Southeast corner of said Section
13 and running

Thence N 89° 44'28" W, 2685.95 feet to the Southwest corner of the S1/2SE1/4;
Thence N 00° 23'38" E, 1321.64 feet to the Northwest corner of the S1/2SE1/4;
Thence S 89° 44'49" E, 2678.18 feet to the Northeast comer of the S1/2SE1/4;
Thence S 00° 02726" W, 1321.92 feet to the Southeast corner of the S1/2SE1/4
the point beginning.

Contains 81.38 acres more or less.

With a 30 foot wide county road and utility easement across the south side.

Together with all and singular the tenements, bereditaments and appurtenances thereunto
belonging or in any wise appertaining.

Such contract is in full force and effect.

You are further notified and advised that any and all interest, right or title you may
acquire in the same real property by virtue of subsequent transactions with SELLER will be
wholly subject to the right, interest, and equity of the undersigned BUYER in such real property,

arising by virtue of this Real Estate Purchasc and Sale Agreement.

NOTICE OF CONTRACT OF SALE 1
306 CherryGr-Smith-Notice

176342



DATED this 2/ day of , 2006.

STEVEN H. SN/'L

Vercdfi, = - Svadls

KENDRA J. SMITH

CHERKY GROVE, LLC
BLT INVESTO L‘g,«

BRIANA. P'AﬁAFox LIVING TRUST, Buyer, Member

By ‘\\
BRIAN A, PABQOX, Trustee
\

THE JOHN & MELISSA HARRIS FAMILY TRUST, Buyer, Mesber
X< \
JOHN HARRIS, Trustee \

_* By \
MELISSA HARRIS, Trustee \

STATE OF MICHIGAN )
* ! 58,

County of Lev ngste r )

On tlus2\ day of A vi , in the year of 2006, before me, a Notary Public in
and for said State, personally appeared STEVEN H. SMITH and KENDRA J. SMITH, known or
identified to me to be the persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the same.

art SNyt

Notary Public for Michigan
My Commission expires:
NADIA H, NADOL
NOTICE OF CONTRACT OF SALE
306 CherryGr-Smith-Notice w‘mc Mls . rE“m"agleﬂlsﬂv 203& )

176842 ‘(L‘('"\‘ l'\L|V|v\1$"6n Cuuq +y




DATED this day of , 2006,

STEVEN H. SMITH
KENDRA J. SMI

BLT INVESTORS, LLC)\Buyer
By
JULIE BRYAN, Majority Nfember

BRIAN A. PALAFOX LIVING TRUST, Buyer
By ’;” C-—%ET‘Q‘.._
BRIAN A, RBAEAOIE, tee
PALAFIX

THE JOHIN & MELISSA HARRIS FAMILY TRUST, Buyer

* By, tﬁm .‘bétguk. /Tm
%

e

/4
S, Truste

STATE OF MICHIGAN )
% County of )

On this day of

identified to me to be the persons whose na
acknowledged to me that they executed the same.

My Commission expires:

NOTICE OF CONTRACT OF SALE 2
306 CherryGr-Smith-Notice

176342



STATE OF IDAHO )
: 85.
County of Teton )

On this,'}_5day of Cy \ » 2006, personally appeared before me JULIE BRYAN,
who, being by me first duly swérn, declared that she is the Majority Member of BLT
INVESTORS, LLC, that she signed the foregoing document as Majority Member of the entity
and that the statements therein contained are true.

cresacsasasanan.ny MO/ o

CAriLA C. JONES Notary Public for Id
NOTARY PUBLIC My Commission E : 1 l[q I o1\
STATE OF IDAHO

STATE OF CALIFORNIA )
) ss.
County of (2R AMta& )

On this 22, day of &m /4, 2006, personally appeared before me BRIAN A.
PALAFOX, who, being by me first duly sworn, declared that he is the Trustee of BRIAN A.
PALAFOX LIVING TRUST, dated March 9, 1990, that he signed the foregoing document as
Trustee of the entity and that the statements therein contained are true.

S ~ FERNANDO P ImGuE2 | A&%ic fo%éﬁaﬂ%

COMM. #1553402 > . X
Notary Public - California 3 My Commission Expires:

STATE OF CALIFORNIA )

) ss
County of HRAMZLS )

On this® Zday of fﬁ&, 2006, personally appeared before me JOHN HARRIS and
MELISSA HARRIS, who, being by me first duly swom, declared that they are the Trustees of
THE JOHN & MELISSA HARRIS FAMILY TRUST, dated December 3, 2004, that they signed
the foregoing document as Trustees of the entity and that the statements therein contained are

true.
- - Bt i o om /
e N Y T
g B15 Nom‘y)‘ Public cﬁan:llm § Not:r%ic for California
(] - PR P
{ 47y Coren, E.l?:!‘ E‘j&.@ 1 My Commission Expires:
NOTICE OF CONTRACT OF SALE 3

306 CherryGr-Smith-Notice

176342




WARRANTY DEED

Ovder No.:3050614375TD
FOR YALUE RECEIVED
Steven H. Smith and Kendra J. Smith, Husband and Wife

the grantor(s), do(es) hereby grant, bargain, sell and convey unto
Cherry Grove, LLC
whose current address is

the grantee(s), the following described premises, in Tetoa Couaty, Idaho, TO WIT:

SEE ATTACHED EXHIBIT ‘A’

'lOHAVEANDTOHOLDIhemidpmm'ses,withtheirappmimmceslmtothesaid(inmee,heirsandassigns
forever. AndlhesddGmdoeshﬂebymmmdwihthcsﬁdGrme(sLﬂut(sﬁe'dmlhBowm(s)h
feesimpleofsaidpmbu;tbatthcymﬁuﬁomaﬂmwmbmnces&eepc Current Year Taxes, conditions,
covenants, restrictions, reservations, easements, rights and rights of way, apparent or of record.

And that (s)he will warrant and defend the same from all lawful claims whatsoever.

Datod: 2/ pod(
Tt dpmict  Mode S bk
Steven H. Smith ) Kendra J. Smith
State of M\ cln tq an )

}ss.

Coutyof \ \winrgs 46~ )
Onttis 2\ * “dayof Aypv .l in the year 200 % before me, a Notary Public in and for said state,
personally sppeared H.S-ﬂtndknlnl&ﬂﬂhwnuiﬂmﬁﬁdmmhhmcpumwhoscmis

subsaibedmtbewithini:mnnmuﬂackmwledgedlomeﬂmtlhzy executed the same.

mmmxmmnwmmmmyomﬂw

Ni Public for the State of
NADIA H. NADOL Rggns at: i
Notary Public, Washtenaw County, Ml Commission Expires:

My Commission Expires Dec. 19, 2006
a(-\‘uu{ N LIVI'lfs""“ < wn f'/




3050614375TD

Exhibit ‘A”
Attached Legal Description

Parcel 1: Beginning at the Northwest corner of the South Half Southwest Quarter of Section 18,
Township 4 North, Range 46 East, Boise Meridian, Tcton County, Idaho, and running thence East
660 feet; thence South 660 feet; thence West 660 feet; thence North 660 feet to the point of
beginning.

Parcel 2: Township 4 North, Range 46 East, Boise Meridian, Teton County, Idaho.

Section 19: Lot 1 and Northeast Quarter Northwest Quarter.

Section 18: Lot 4 and the Southeast Quarter Southwest Quarter. Less: Beginning the Northwest
corner of the South Half Southwest Quarter of said Section 18, and running thence East 660 feet;
thence South 660 feet; thence West 660 feet; thence North 660 feet to the point of beginning.

Parcel 3: Township 4 N_ortl},, Range 45 East, Boise Meridian, Teton County, Idaho.
Section 13: ‘South Half Southeast Quarter.

Less: Commencing at the Southeast corner of said Section 13 and running N 89° 44°28” W,
2685.95 feet to the Southwest corner of the S1/2SE1/4; thence N 00°23'38” E, 1321.64 fect to the
Northwest corner of the S1/2SE *4; thence S 89° 44°49” E, 2678.18 feet to the Northeast corncer of
the S1/2SE1/4; thence S 00° 02°26™ W, 1321.92 feet to the Southeast corner of the S1/2SE1/4 to the
point.of beinning:




ALLIANCE

TITLE & ESCROW CORP.

P.O. Box 644 Driggs, ID 83422- (208) 354-2285 Fax No. (208) 354-2811

ESCROW CLOSING INSTRUCTIONS

Escrow No. 3050614375CCJ
Date:

To: Alliance Title & Escrow Corp.

Before close of escrow Steven H. Smith and Kendra J. Smith has or will deposit with you under these instructions the following;

X)
x
X)
X)

Executed Warranty Deed

Real Estate Purchase and Sale Agreement Contract of Sale

Notice of Contract of Sale

Bill of Sale ~

which you are hereby authorized and instructed to deliver, release and/or record when you have for the account of Seller TWQ
MILLION AND NO/100 Dollars ($2,000,000.00) subject to any charges and/or credits authorized herein; AND

Cherry Grove, LLC has or will deposit with you a cashier’s check or other certified funds as required to comply with these
instructions, and the following:

(X) Eamest Money in the amount of $10,000.00

0O

Proceeds of Loans (if any) in the amount of $

(X) Real Estate Purchase and Sale Agreement Contract of Sale
() Quitclaim Deed

You are hereby authorized and directed to use the funds and documents described above, when you are able to close in accordance
with the instructions below:

la.

When you are in a position to issue or have issued a policy (or policies) of title insurance insuring Buyer (or as otherwise
hereinafter provided) in the form of an ALTA Standard Policy as follows:

X) Owner’s () Purchaser's OR () Leasehold form

in the amount of $2,000,000.00 on the real property described in Title Commitment No. 3050614375TD which the
undersigned have read and approved, which will show record title vested in: Cherry Grove, LLC and Steven H. Smith and
Kendra J. Smith, husband and wife free and clear of all encumbrances except for the insuring clauses, exceptions,
exclusions, provisions and stipulations customarily contained in the printed provisions of such form and exceptions B 1-6 &
C 1-6 as set forth in above referenced Title Commitment dated 2/07/2006 AND Notice of Contract of Sale executed by
Steven H. Smith and Kendra J. Smith.

Then you are instructed to disburse deposited funds pursuant to the Escrow Closing Statement(s) examined and approved by
the parties hereto and by this reference made a part hereof. Proceeds of this escrow may be disbursed by your check payable
to the respective parties, and your checks and documents may be mailed to the addresses set forth herein;

OR per separate written instructions.

Escrow holder has been instructed to prepare certain documents in connection with this transaction which documents have
been read and approved by the parties as to form, content and terms AND have been approved for use in this escrow:

Bill of Sale

You are instructed to prorate as of 4/26/2006 the following:
2006 Property Taxes

and it understood that the prorated charges shown upon the escrow closing statement are prorated as of that date. Assume a
per diem basis (based on 365 days per year) in any prorate herein provided, and unless parties otherwise instruct you, you
are to use the information contained in the last available tax statement, rental statement, or beneficiary’s statement delivered
into escrow for the prorates provided above. In the event any beneficiary’s statement reveals a deposit, account or funds for
a future payment of taxes, insurance or other future obligations of the loan, you are to: () Credit Seller and Debit Buyer.

It is understood and agreed that the real property tax pro ration herein is based on 2005 taxes in the amount of $744.52,
$91.02, $225.52 & $89.62 . The undersigned parties hereby affirm and agree that Escrow holder, its employees, agents or
assigns have not made any warranties as to the accuracy of these tax figures. Further, the undersigned parties agree that
should the actual tax, as shown in the tax statement forwarded by the Assessor’s office during the Year of sale, differ from
the figure represented in the closing statement, the parties will make adjustment between themselves, outside of this
escrow. Escrow holder shall not be responsible or liable for reimbursements as required thereby.

All water and utility charges and changes of ownership, if applicable (except for irrigation, sewer and/or trash assessments,
if any) will be handled by the principals outside of this escrow. Escrowholder is not to be concerned with or responsible
for transfer of keys and/or physical possession of the property,

Unless specifically provided elsewhere in these instructions, the cancellation, transfer or purchase of fire or other casualty
insurance shall be handled by the parties outside of this escrow.




necessary to effectuate title as described aborx d seller agrees to reimburse you for any char.ges incurrg”  * you in
connection with obtaining said payoffs or de . The parties understand that there may be adjustments d. _erest (,)r
unusual recording fees after the signing of these instructions. You are further aul130r|zed to deduct same from seller’s
proceeds and/or deduct from buyer’s funds any payments made by you for said recording ft?es. _

6. All money received by you in this escrow is to be deposited in your trust account 'pel?dmg c_losmg_. Seller and/or Buyer
hereby acknowledge and consent to the deposit of the escrow money in financial institutions with whlch. escrow holder has
or may have other banking relationships and further consent to the retention by escrow holder and/or its afﬁllates. of any
and all benefits which may be received from such financial institutions by reason of their maintenance of said trust
accounts. Unless otherwise specifically agreed, you may commingle funds received by you in escrow with escrow funds of
others and may deposit such funds in a checking account with any federally insured bank. It is understood that you shall be
under no obligation to invest funds deposited with you on behalf of any depositor, nor shall you be accoumable' to the
depositor for any earnings or other incidental benefits attributable to the funds which may be received by you while you
hold such funds.

7. These instructions are effective for 14 days from date hereof; and, thereafter, without written instructions to continue, you
are authorized and instructed to cance! this escrow. I/We, jointly and severally, agree to pay your cancellation fee and all
charges in connection therewith. In the event of cancellation of this escrow, all funds, except loan funds, shall be held
subject to written cancellation instructions executed by all principals involved.

8. These escrow closing instructions may be executed in counterparts with like effect as if all signatures appeared on a single
copy. '
9. You are bound solely by the provisions set forth in these escrow instructions and the parties hereto understand that you are

not a party to any Earnest Money Receipt and Agreement, executed by the parties herein, and that said Earnest Money
Receipt and Agreement (and Amendments thereto, if any) is (are) not a part of these escrow closing instructions. You are
to be concerned only in the performance of your duties in compliance with these escrow closing instructions. You are to
assume no liability for the sufficiency or enforceability of any provisions in said Earnest Money Agreement. The
undersigned hereby affirm that all of any terms and conditions contained in the Earnest Money Agreement have been met
or waived to the complete satisfaction of the parties.

10. You are instructed to furnish to any broker or lender identified with this transaction or anyone acting on behalf of such
lender, any information concerning this escrow upon request of said broker or lender.
11. Should any disputes arise between parties interested in property or funds covered by these instructions, you shall have the

option to hold all matters pending in their then existing status or to join in or commence a court action, or to bring an action
in interpleader, at your option. Upon your determination to hold this escrow open for determination of the rights of the
parties, you will be relieved of all responsibility to proceed until the rights of the parties are settled to your satisfaction.
Further, you as escrow holder, shall be entitled to continue to so refrain to act until (a) the parties hereto have reached an
agreement in their differences and shall have notified the escrow holder in writing of such agreement or (b) the rights of the
parties have been duly adjudicated by a Court of competent jurisdiction. It is further agreed that in the event of any suit or
claim made against you by either or both parties to this escrow or in the event any suit is instituted by you to resolve your
responsibility regarding conflicting claims of both parties to this escrow, that said parties, jointly and severally, shall be
required to pay you all expenses, costs and reasonable attorney’s fees incurred by you in connection therewith, whether suit
is instituted by you or any of the parties hereto, or not.

12 In the event of any disagreement between the parties hereto, or demands or claims made upon you by the parties hereto or
interested herein or by any other party, you, as escrow holder, shall have the right to employ legal counse! to advise you
and/or represent you in any Suit or action brought affecting this escrow or the papers held in connection herewith or to
bring an action in interpleader, at your option. The parties hereto shall be jointly and severally liable to you for any and all
attorney’s fees, costs, and disbursements incurred by you in connection with the employment of counsel in such conflict
and, upon demand, the parties shall forthwith pay the same to you, as escrow holder. If you are required to institute suit to
collect such sums as are owned to you pursuant to this or any other provision of this instruction, you shall further be
entitled to payment by the parties found liable for such unpaid charges of any costs and attorney’s fees incurred in the
prosecution of such action.

13. If for any reason funds are retained or remain in escrow after closing date, you are to deduct therefrom a reasonable
monthly charge as custodian thereof of not less than $10.00 per month.

ADDITIONAL INSTRUCTIONS

ALL FINAL BILLS PRESENTED

The undersigned acknowledge that all property inspections and final repair bills to be collected and paid for by Alliance Title &
Escrow Corp.have been submitted prior to close of this escrow. Any bills presented after closing will be handled by the parties
outside of escrow and Alliance Title & Escrow Corp.will be held harmless for collection and payment of same.

HAZARD INSURANCE DISCLAIMER
The buyer(s) herein are obtaining hazard insurance on the subject property outside of escrow. Alliance Title & Escrow Corp. has no
iability or responsibility to confirm adequate coverage. When the policy is issued, said policy will be placed into escrow.

JOCUMENTS PREPARED OUTSIDE OF ESCROW
The Real Estate Purchase and Sale Agreement Contract of Sale, Notice of Contract of Sale, Warranty Deed and Quitclaim Deed were
wepared outside of escrow. Upon signing these instructions and the documents deposited into escrow, Buyer(s) and Seller(s) each

igree to the terms and conditions set forth therein. The Escrowholder shall not be liable in any way for the validity of said documents
ir the terms and conditions contained therein.

ICRIVNER STATEMENT

luyer(s) and Seller(s) have instructed Escrowholder to act as a scribe in retyping/adding information to the contract or form supplied
y them, Escrowholder has done so as a courtesy and accepts no liability or responsibility for the drafting of said contract or form and
as given the parties no legal advice.

he parties acknowledge that they have been advised by Escrowholder to seek legal counsel or their own choice at their own expense
1 connection with any aspect of this transaction. The parties understand that Escrowholder makes no representations or warranties as
1 the effect, validity or enforceability of the language.




DECLARATION OF ESCROW SERVICES:

Both Buyer and Seller acknowledge the following by their signatures below:

We have been specifically informed that Alliance Title & Escrow Corp, (hereinafter referred to as ATEC ) is not licensed to practice
law and no legal or accounting advice has been offered by ATEC or any of its employees. We have been further informed that ATEC
is acting only as escrow holder and that it is forbidden by law from offering any advice to any party respecting the merits of this
escrow transaction or the nature and content of the documents executed herein, and that it has not done so.

We have been requested by escrow holder to seek legal counsel of our own choosing at our own expense, if we have any doubt
concerning any aspect of this transaction.

We have been afforded adequate time and opportunity to read and understand these escrow instructions and all other documents
referred to therein.

These escrow-closing instructions constitute the entire agreement between the escrow holder and the undersigned parties. Any
amendment and/or supplement to these instructions must be in writing.

We further understand that ATEC assumes no liability as to any law, ordinance or governmental regulations including, but not limited
to, building, zoning and division of land ordinances and assumes no responsibility for determining that the parties to the escrow have
complied with the requirements of the Truth in Lending, Consumer Protection Act (Public Law 90-321), or similar laws.

THE UNDERSIGNED HAVE READ AND FULLY UNDERSTAND THE FOREGOING ESCROW CLOSING INSTRUCTIONS
AND ALSO THE DECLARATION SET FORTH ABOVE AND AGREE TO THE SAME

\s
Cherry Grove, LLC Steven H. Smith 7\’

Kendra J. Smith

Brian A. Palafox Living Trust, Member

(ﬁ'_ﬁm R L

By: Brian A.Wstee
ale fox

The John & Melissa Harris Family Trust,
Mem

y: John Harris Trustee

Buyer: Seller:

Address: Forwarding Address: 1131 9 Mile Road

, So. Lyon, M1 48178

The foregoing instructions have been acknowledged and received by

Alliance Title& Escrow Corp,
Dated: '</ / 9.5 / O(,y

Carla C Jones




NOTICE OF CONTRACT OF SALE

NOTICE IS HEREBY GIVEN that STEVEN H. SMITH and KENDRA J. SMITH,
husband and wife, whose address is 11391 Nine Mile Road, South Lyons, MI 48178, hereinafter
called "SELLER", is selling on written Contract of Sale of this same date, to CHERRY GROVE,
LLC, whose current address is 65 South Main Street, Driggs, 1D 83422, hereinafter called
"BUYER", the following described real property situated in Teton County, to-wit;

The S1/2SE1/4 of Section 13, Township 4 North, Range 45 East, Boise
Meridian, Teton County, Idaho.

Being further described as commencing at the Southeast corner of said Section

13 and running
Thence N 89° 44'28" W, 2685.95 feet to the Southwest corner of the S1/2SE1/4;

Thence N 00° 23'38" E, 1321.64 feet to the Northwest corner of the S1/2SE1/4;
Thence S 89° 44'49" E, 2678.18 fect to the Northeast comer of the §1/2SE1/4;
Thence S 00° 02'26" W, 1321.92 feet to the Southeast corner of the S1/2SE1/4
the point beginning.

Contains 81.38 acres more or less.

With a 30 foot wide county road and utility easement across the south side.

Together with all and singular the tenements, hereditaments and appurtenances thereunto
belonging or in any wise appertaining,

Such contract is in full force and effect,

You are further notified and advised that any and all interest, right or title you may
acquire in the same real property by virtue of subsequent transactions with SELLER will be
wholly subject to the right, interest, and equity of the undersigned BUYER in such real property,

arising by virtue of this Real Estate Purchase and Sale Agreement,

NOTICE OF CONTRACT OF SALE 1
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DATED this day of , 2006.

STEVEN H. SMITH

TATRITITY A T OXLTTLY

DATED this 2/ day of %&* , 2006.

STEVEN H. SMITH

O S

KENDRA J. SMITH

BLT INVESTORS,.LLC, Buyer
S /%/,4/%//‘

sz
LIE BRYAN, Majority Mémber /

BRIAN A. PALAFOX LIVING TRUST, Buyer

By

BRIAN A. PALAOX, Trustee

THE JOHN & MELISSA HARRIS FAMILY TRUST, Buyer

By,
* JOHN HARRIS, Trustee

By
'* MELISSA HARRIS, Trustee

STATE OF MICHIGAN )
* : 8s.

County of Livingste »

On this21*~ day of A pv n , in the year of 2006, before me, a Notary Public in
and for said State, personally appeared STEVEN H. SMITH and KENDRA J. SMITH, known or
identified to me to be the persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the same.

MW
Notary Public for Michigan
My Commission expires:

NADIA H. NADOL
NOTICE OF CONTRACT OF SALE . 2
el Natary Public, Washienaw County, Ml
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STATE OF IDAHO )
: S5,
County of Teton )

On this ___ day of , 2006, personally appeared before me JULIE BRYAN,
who, being by me first duly sworn, declared that she is the Majority Member of BLT
INVESTORS, LLC, that she signed the foregoing document as Majority Member of the entity
and that the statements therein contained are true.

Notary Public for Idaho
My Commission Expires:

STATE OF CALIFORNIA )
) ss.

County of (PR AMG £ )

On this 22 day of ifg[L,. 2006, personally appeared before me BRIAN A.
PALAFOX, who, being by me first duly sworn, declared that he is the Trustee of BRIAN A,

PALAFOX LIVING TRUST, dated March 9, 1990, that he signed the foregoing document as
Trustee of the entity and that the statements therein contained are true.

FERNANDO P. INIGUEZ
3 COMM. #1553402

3= Notary Public - California

p Orange Counly

My Comm. Expires Feb. 18, 2009 }

otéry Public for Californja
My Commission Expires:

LOEN

STATE OF CALIFORNIA )
) ss.

County of _mRAMCLT )

On thisz_gday of fm&, 2006, personally appeared before me JOHN HARRIS and
MELISSA HARRIS, who, being by me first duly sworn, declared that they are the Trustees of
THE JOHN & MELISSA HARRIS FAMILY TRUST, dated December 3, 2004, that they signed
the foregoing document as Trustees of the entity and that the statements therein contained are

true.
e, ’
AU FERNANDO P. INIGDEZ
b e COMM. #1553402 z 4 ‘(
e % n Notar(); Pubhcc- California 2 Notary Public for California
range County = issi ires:
y Comm. Expirs Feb. 18, 2009 | My Commission Expires:
NOTICE OF CONTRACT OF SALE 3
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WARRANTY DEED

Warranty deed made this & day of M, 2006, between STEVEN H. SMITH
and KENDRA J. SMITH, husband and wife, whose address is 11391 Nine Mile Road, South
Lyons, MI 48178, referred to as Grantors, and CHERRY GROVE, LLC, whose current address
is 65 South Main Street, Driggs, ID 83422, referred to as Grantee.

Grantors in consideration of the sum of Ten Dollars ($10.00) and other good and valuable
consideration, the receipt whereof is hereby acknowledged, have granted, bargained, and sold,
and do hereby grant, bargain, sell, convey, and confirm unto Grantee and its heirs and assigns
forever, all the following described real estate situated in Teton County, Idaho:

The S1/2SE1/4 of Section 13, Township 4 North, Range 45 East,
Boise Meridian, Teton County, Idaho.

Being further described as commencing at the Southeast corner of

said Section 13 and running
Thence N 89° 44'28" W, 2685.95 feet to the Southwest corner of

the S1/2SE1/4;

Thence N 00° 23'38" E, 1321.64 feet to the Northwest corner of
the S1/2SE1/4;

Thence S 89° 44'49" E, 2678.18 feet to the Northeast corner of the
S1/2SE1/4;

Thence S 00° 02'26" W, 1321.92 feet to the Southeast corner of the
S1/2SE1/4 the point beginning.

Contains 81.38 acres more or less.

With a 30 foot wide county road and utility easement across the
south side.

Said parcel being subject to any other easements, rights-of-way,
covenants, conditions, restrictions, reservations, agreements or
encumbrances of sight and/or record.

To have and to hold, all and singular the above-described premises together with the

appurtenances unto Grantee and its heirs and assigns forever.

And Grantors and their heirs shall and will warrant and by these presents forever defend

WARRANTY DEED 1
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X

the premises in the quiet and peaceable possession of Grantees, their heirs, and assigns against
Grantors and their heirs and against all and every person and persons whomsoever, lawfully
claiming the same.

Grantors have hereunto set their hand on the day and year first above written.

Aatr j il

STEVEN H. SMITH

Yormdwry .%\;\»ﬁ%\

KENDRA J. SMITH

STATE OF MICHIGAN )
S.

. 5
County of L\ VN\j sTe A )

On this 2¢* day of Aperl , in the year of 2006, before me, a Notary Public in
and for said State, personally appeared STEVEN H. SMITH and KENDRA J. SMITH, known or
identified to me to be the persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the same.

hoa L SV S

Notary Public for Michigan
. BADIA 4 map My Commission expires:
Nfi':W Puiiic Washienawof'}.oumr A
¥ LOmMission Ferirag peg 10 }200’[’3
&c+ o
ngra L Vingsten (, +
“n
7
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WARRANTY DEED

Warranty deed made this ZA day of %gz , 2006, between STEVEN H. SMITH

and KENDRA J. SMITH, husband and wife, whose address is 11391 Nine Mile Road, South

Lyons, MI 48178, referred to as Grantors, and CHERRY GROVE, LLC, whose current address
is 65 South Main Street, Driggs, ID 83422, referred to as Grantee.

Grantors in consideration of the sum of Ten Dollars (310.00) and other good and valuable
consideration, the receipt whereof is hereby acknowledged, have granted, bargained, and sold,
and do hereby grant, bargain, sell, convey, and confirm unto Grantee and its heirs and assigns
forever, all the following described real estate situated in Teton County, Idaho:

The S1/2SE1/4 of Section 13, Township 4 North, Range 45 East,
Boise Meridian, Teton County, Idaho.

Being further described as commencing at the Southeast corner of

said Section 13 and running
Thence N 89° 44'28" W, 2685.95 feet to the Southwest corner of

the S1/2SEl/4;

Thence N 00° 23'38" E, 1321.64 feet to the Northwest corner of
the S1/2SE1/4;

Thence S 89° 44'49" E, 2678.18 feet to the Northeast corner of the
S1/2SE1/4;

Thence S 00° 02'26" W, 1321.92 feet to the Southeast corner of the
S1/2SE1/4 the point beginning.

Contains 81.38 acres more or less.

With a 30 foot wide county road and utility easement across the
south side.

Said parcel being subject to any other easements, rights-of-way,
covenants, conditions, restrictions, rescrvations, agreements or
encumbrances of sight and/or record.

To have and to hold, all and singular the above-described premises together with the

appurtenances unto Grantee and its heirs and assigns forever,

And Grantors and their heirs shall and will warrant and by these presents forever defend

WARRANTY DEED ¥ 1
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the premises in the quiet and peaceable possession of Grantees, their heirs, and assigns against
Grantors and their heirs and against all and every person and persons whomsoever, lawfully

claiming the same.

Grantors have hereunto set their hand on the day and year first above written.

STEVEN H. SMITH

KENDRA J. SMITH

STATE OF MICHIGAN )
1 §S.
County of )

On this day of , in the year of 2006, before me, a Notary Public in
and for said State, personally appeared STEVEN H. SMITH and KENDRA J. SMITH, known or
identified to me to be the persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the same.

Notary Public for Michigan
My Commission expires:

WARRANTY DEED 2
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REAL ESTATE PURCHASE AND SALE AGREEMENT
CONTRACT OF SALE

THIS AGREEMENT, made and entered thi%ﬁ; of;%é, 2006, by and between
CHERRY GROVE, LLC, whose current address is 65 South Main Street, Driggs, ID 83422,
hereinafter called "BUYER" and STEVEN H. SMITH and KENDRA J. SMITH, husband and
wife, whose address is 11391 Nine Mile Road, South Lyons, MI 48178, hereinafter called
"SELLER".

WITNESSETH:

I. PROPERTY

SELLER agrees to sell to BUYER, and BUYER agrees to buy from SELLER, on the
terms and conditions herein specified, the Real Property situated in Teton County, Idaho, and
described as follows and hereinafter referred to as "Premises":

The §1/2SE1/4 of Section 13, Township 4 North, Range 45 East, Boise
Meridian, Teton County, Idaho.

Being further described as commencing at the Southeast corner of said Section

13 and running

Thence N 89° 44'28" W, 2685.95 feet to the Southwest corner of the S1/2SE1/4;

Thence N 00° 23'38" E, 1321.64 feet to the Northwest corner of the S1/2SE1/4;

Thence S 89° 44'49" E, 2678.18 feet to the Northeast corner of the S1/2SE1/4;

Thence S 00° 02'26" W, 1321.92 feet to the Southeast corner of the S1/2SE1/4
the point beginning,

Contains 81.38 acres more or less.
With a 30 foot wide county road and utility easement across the south side.
Together with all and singular the tenements, hereditaments and appurtenances thereunto

belonging or in any wise appertaining.

PURCHASE and SALE AGREEMENT 1
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The said description of the Premises is subject to all existing patent reservations,
easements, rights of way, protective covenants, zoning ordinances and applicable building codes,
laws and regulations.

Together with the following described water right:

See Exhibit "A"
2. PURCHASE PRICE AND TERMS OF PAYMENT
BUYER shall pay SELLER for said property a Purchase Price of SEVEN HUNDRED
TWENTY THOUSAND and 00/100 DOLLARS ($720,000.00) with interest from April 26,
2006, lawful money of the United States of America in installments as follows:

Interest payments only shall be paid semi-annually in the following

manner:
Year Percent Date Amount
2006 6.5% 6/30/06 $8,462.52 (4/26/06 - 6/30/06)
" " 12/31/06 $23,400.00
2007 7.0% 6/30/07 $25,200.00
" " 12/31/07 $25,200.00
2008 7.5% 6/30/08 $27,000.00
" " 12/31/08 $27,000.00
2009 8.0% 6/30/09 $28,800.00
" " 12/31/09 $28,800.00

2010 8.5% 6/30/10 $30,600.00

" = 12/31/10 $30,600.00

A Balloon payment $720,000.00 shall be due and payable on
December 31, 2010. This amount may be reduced based on
stipulations noted in Item #3 Possession, in the Land Contract
Document, with no prepayment penalty.

It is expressly understood and agreed that the acceptance by SELLER of any payments

when the same shall be past due, or any forbearance of any kind that may be granted or allowed

PURCHASE and SALE AGREEMENT 2
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by the SELLER to the BUYER under this contract, shall not be deemed or construed or
considered as waiving or surrendering any condition or covenant of this contract by SELLER.

3. POSSESSION

SELLER agrees to allow BUYER to develop the above-described parcel with
infrastructure and to subdivide into lots. SELLER agrees to release to BUYER one (1) acre for
every $12,000.00 paid on the principal amount. (For example: If a 4-acre lot is sold, SELLER
will release the deed for $48,000.00). BUYER will secure a bond or other assurance acceptable
to Teton County to cover the cost of infrastructure and/or subdivision.

4. MAINTENANCE

The BUYER agrees that he will, at his own expense, maintain said premises in good
order and repair during the life of this Contract, reasonable wear and tear excepted.

5. TAXES

SELLER covenants that all of the 2005 taxes and all prior taxes and assessments have
been paid in full, and BUYER covenants to pay all subsequent taxes and assessments. Taxes for
the current year shall be computed on the basis of the assessment for the immediate prior year,
and SELLER's prorata share thereof, in the sum ofz-\j@-z- 55,‘ shall be paid to BUYER upon
execution hereof, and BUYER shall pay the full taxes and assessments for the current year when
due. All taxes and assessments shall be paid when the same are due and payable and before the
same shall become delinquent.

Special assessments of local improvement districts or otherwise shall be included in the

proration of taxes hereinabove set forth, regardless of the year of the original assessment thereof,

PURCHASE and SALE AGREEMENT 3
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6. SELLER'S OPTION TO PAY TAXES AND ASSESSMENTS
Should the BUYER default in the payment of any of the sums hereinabove agreed to be
,paid for the payment of taxes and assessments, the SELLER, at his option, and without waiver of
the right to declare a forfeiture, may pay the same, and such sum paid by SELLER shall become
immediately due and payable from BUYER, with interest thereon at the rate of one (1) percent
per month from the date of payment by SELLER.

7. DEED

Concurrent with the execution of this Agreement, SELLER shall execute a good and
sufficient Warranty Deed to the above described property naming SELLER as Grantor and
BUYER as Grantee free from all encumbrances except any assumed by or placed thereon by
BUYER, and cause said Warranty Deed to be deposited with the Escrow Holder hereinafter

named.

BUYER shall, concurrent with the execution of this Agreement, execute a good and
sufficient Quitclaim Deed naming BUYER as Grantor and SELLER as Grantee, to be deposited
with the Escrow Holder hereinafter named.

8. TITLE INSURANCE

SELLER shall, upon execution of this Agreement, order, and within a reasonable time
thereafter, deposit with the Escrow Holder, after it has been examined and accepted by BUYER,
a Policy of Title Insurance in the amount of $720,000.00, insuring such fee simple Title subject
to payment of this contract and the usual and printed exceptions. In the event BUYER has
objections to the SELLER's Title, BUYER shall make the same known in writing to SELLER

specifying the particulars and by what legal authority said Title is not merchantable; and

PURCHASE and SALE AGREEMENT 4
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SELLER shall have a reasonable time, according to the nature thereof, within which to correct

such objections.

9. ESCROW

Alliance Title is hereby designated as Escrow Holder, with power and authority to act as
such under the terms and conditions of this Agreement.

The following executed documents shall be delivered to and held by said Escrow Holder,

subject to the terms and conditions of this Agreement and any Escrow Instructions executed in

connection herewith:

Original of this Agreement

Warranty Deed to the Premises

Quitclaim Deed to the Premises

Title Insurance Policy as such is obtained

Receipts for any taxes and assessments paid by
SELLER on BUYER'S behalf.

Notice of Contract of Sale

Said Escrow Holder shall be instructed to receive the payments due hereunder and to
credit the same as provided herein or any Escrow Agreement executed in connection herewith,
and upon full compliance with the terms hereof and subject to the terms of the Escrow
Agreement shall deliver all of said documents to BUYER, but in the event of default of the
BUYER in the performance of any of the terms of this Agreement and the Escrow Agreement,
including any of said payments as herein provided, Escrow Holder shall return said documents to
SELLER.

10. EXPENSE OF ESCROW

The initial charge for placing the Agreement in Escrow and the Escrow Holder's charge

for collection of payment shall be equally divided between SELLER and BUYER.

PURCHASE and SALE AGREEMENT 5
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11. DEFAULT REMEDIES

Time and punctuality of payment are the essence and material part of this Contract; and
in the event BUYER shall default in the performance of the terms of this Agreement, SELLER
may cause notice in writing to be given to BUYER, specifying the matters in which such default
occurred. The notice shall be served upon BUYER by depositing the same in any United States
Post Office, addressed to BUYER, certified mail, postage prepaid, return receipt requested, and
such notice shall be deemed served upon its deposit in the Post Office as aforesaid. If BUYER

shall fail to cure such default within sixty (60) days after the service of such notice as aforesaid,

then SELLER may elect to:

a. Declare the entire unpaid balance on the contract including principal, interest,
taxes, assessments, attorney's fees, and any other sums owing SELLER to be immediately due

and owing, and
b. Elect to either:

(1) Bring suit to establish the balance owing hereunder as a debt due by
BUYER to SELLER, and to foreclose this Contract as a Real Estate Mortgage
securing said debt, in accordance with the laws of the State of Idaho relating to
the foreclosure of Real Estate Mortgages, including the right to a deficiency
judgment; no notice to BUYER of election to pursue this remedy is required prior
to suit, or

(2)  Declare this Contract to be terminated due to said default. In that event,
this Contract shall be immediately terminated, and BUYER shall forfeit all rights
to said Premises, and all payments made hereon shall be retained by SELLER as
liquidated damages for the breach of this Contract. In that event, BUYER agrees
to immediately surrender possession of the Premises, and any improvements
made thereon shall attach to and become a part of the Real Property, and shall be
retained as liquidated damages. If notice of default, then an additional certified
mail notice of the election to terminate the Contract shall be given, and BUYER
agrees to immediately vacate the Premises upon receipt of the notice, and

c. To Pursue any other remedy in law or equity to enforce the performance of this
Contract, or to recover damages for the breach thereof,

d. To reclaim from the Escrow Holder ali papers placed therein.

PURCHASE and SALE AGREEMENT 6
306 CherryGr-Smith-Contract




e. The default period in this Contract and in the Escrow Agreement shall run

concurrently.

Time and the prompt performance of each and every obligation of BUYER is agreed to
be of the essence of this Contract, and should BUYER fail or neglect to make any payment of the
principal, interest, taxes, and assessments, or insurance premiums, when due, and before the
same become delinquent, or fail or neglect to carry out any of the other terms and conditions of
this Contract to be performed by it, then this Contract shall be in default, and upon a default
occurring, SELLER or SELLER'S authorized agent may cause to be prepared a written notice in
duplicate, addressed to BUYER calling attention to the matters then in default of account of
which a breach is claimed, and said notice shall be delivered to the Escrow Holder, who shall
mail one copy thereof by registered mail or certified United States Mail to BUYER.

BUYER shall have sixty (60) days from the mailing of said notices within which to make
good any matters in default of which a breach is claimed, or to disprove the same.

12. FORFEITURE

In the event BUYER does not cure or remedy such default, or defaults, within the period
of sixty (60) days from the mailing of said notice, the BUYER shall forfeit all rights under this
Agreement and all rights to retain the possession or use of said property, or any part thereof, and
shall immediately deliver the possession of same, and the whole thereof, to SELLER in as good
condition as the same was received, depreciation from reasonable use and occupancy excepted.

The BUYER agrees that upon such forfeiture, he will immediately surrender possession
of said property to SELLER in as good condition as when same was received.

In the event SELLER becomes entitled to possession of the Premises, as provided

above, and BUYER refuses to voluntarily and immediately give up possession of said Premises,
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BUYER shall pay to SELLER a reasonable fair rental values for said Premises during the tenure

of BUYER'S continual possession.
13. CUMULATIVE REMEDIES
All remedies set forth in this Agreement inuring to either SELLER or BUYER are not

exclusive remedies, the Parties hereto reserve the right to enforce the terms of this Agreement
under any other remedy granted to them by the laws of the State of Idaho.

14. NECESSARY DOCUMENTS

The parties hereto agree to execute any and all documents necessary to consummate this
transaction in accordance with the terms of this Agreement.

15. ATTORNEY FEES

Sean R. Moulton, Attorney at Law, has represented -the BUYER in drafting the
documents associated with this sale. SELLER should obtain the advice of independent legal
counsel.

The Attorney's Fees for preparing this Real Estate Purchase and Sale Agreement and
other documents shall be paid by the BUYER.

In the event either party hereto shall be required to employ an Attorney for the
enforcement of this Contract, with or without suit, the defaulting party agrees to pay the
prevailing party's reasonable Attorney's Fees. In the event of default by BUYER, BUYER
agrees to pay Attorney's Fees of SELLER in issuing notice of default, or otherwise enforcing the
contract without suit,

16. INSURANCE

BUYER shall keep all insurable improvements on the property insured against fire and

other casualty, with extended coverage, with a reputable insurer in the amount of $500,000.00 or
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the unpaid balance hereof, whichever is lesser, and with a loss payable clause in favor of

SELLER.

The policy shall be deposited with Escrow Holder, and maintained therein, during the life

of this Contract.

17. PERSONAL PROPERTY

Title to the personal property shall pass automatically to BUYER when the full Purchase
Price hereof has been paid, and Title shall be retained by SELLER until such payment.

18. INSPECTION: DISCLAIMER OF WARRANTY

BUYER covenants that he has thoroughly and carefully inspected the Premises, and all
parts and portions of the property included in this sale, and accepts the same on an "as is" basis
so far as the condition thereof is concerned. ANY WARRANTY AS TO CONDITION OF
ANY PROPERTY IS EXPRESSLY DISCLAIMED.

It is expressly agreed between the parties hereto that there are no verbal promises, or
implied promises, agreements, stipulations, representations, or warranties of any character,
excepting those set forth in writing in this Contract and SELLER shall not be liable for any
alleged statements, promises, or agreements, not stated in writing in this Contract.

19. TRANSFER RESTRICTED

It is expressly agreed that no sale of the premises or any assignment of this Contract shall
be valid or binding unless the same is in writing, and a copy thereof deposited with the Escrow
Holder and an escrow-accepted copy furnished to SELLER herein. Any such assignment or sale
must be expressly subject to the right of SELLER hereunder, and BUYER agrees that he shall
not mortgage said premises nor allow any liens upon same without written permission of

SELLER.
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Such approval shall not be unreasonably withheld by SELLER for assignment and
transfer of BUYER'S rights under this Agreement to any financially responsible party or parties.

20. NOTICES
All notices to be given hereunder to eitber SELLER or BUYER by the other shall be sent

by certified mail, postage prepaid, return receipt requested, addressed to the following

representative:

BUYER ELLER

BLT INVESTORS, LLC STEVEN H. & KENDRA J. SMITH
Julie Bryan, Majority Member 11391 Nine Mile Road

65 South Main Street South Lyons, MI 48178

Driggs, ID 83422
BRIAN A. PALAFOX LIVING TRUST
Brian A. Palafox, Trustee
11942 Woodlawn
Santa Ana, CA 92705
THE JOHN & MELISSA HARRIS FAMILY TRUST
John and Melissa Harris, Trustees
303 Driftwood Road
Carona Del Mar, CA 92625
21. BINDING EFFECT AND CONSTRUCTION OF TERMS
This Agreement shall extend to and bind the heirs, administrators, executors,
representative, successors and assigns of the parties hereto. In construing this Contract, it is
understood that the SELLER or the BUYER may be more than one person; that if the context so
requires, the singular pronoun shall be taken to mean and include the plural, the masculine, the

feminine, and that generally all grammatical changes shall be made, assumed and implied to

make the provisions hereof apply equally to corporations and to individuals.
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IN WITNESS WHEREQF, the parties have executed this Contract the day and year first

above written.

BLT INVESTORS, LLC, Buyer

By

JULIE BRYAN, Majority Member

BRIAN A. PALAFOX LIVING TRUST, Buyer

By

BRIAN A. PALAOX, Trustee

THE JOHN & MELISSA HARRIS FAMILY TRUST, Buyer

By

JOHN HARRIS, Trustee

By

MELISSA HARRIS, Trustee

%,W-//ﬁ A4

STEVEN H. SMITH, Seller

Vendns §o SN

KENDRA J. SMITH, Seller

PURCHASE and SALE AGREEMENT
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IN WITNESS WHEREOF, the parties have executed this Contract the day and year first

above written.

BLT INVESTORS, LLC, Buyer

By

JULIE BRYAN, Majority Member

BRIAN A. PALAFOX LIVING TRUST, Buyer

By

BRIAN A. PALAOX, Trustee

THE JOHN & MELISSA HARRIS FAMILY TRUST, Buyer

By

JOHN HARRIS, Trustee

By

MELISSA HARRIS, Trustee

*,WM/F oL

STEVEN H. SMITH, Seller

, W\y¢~w\

KENDRA J. SMITH, Seller

PURCHASE and SALE AGREEMENT
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IN WITNESS WHEREQF, the parties have executed this Contract the day and year first

above written.

BLT INVESTORS, LLC, Buyer

By

JULIE BRYAN, Majority Member

BRIAN A. PALAFOX LIVING TRUST, Buyer

By

BRIAN A. PALAOX, Trustee

THE JOHN & MELISSA HARRIS FAMILY TRUST, Buyer

By

JOHN HARRIS, Trustee

By

MELISSA HARRIS, Trustee

Logtre . odopi

STEVEN H. SMITH, Seller

Nendns §0 ST

KENDRA J. SMITH, Seller
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IN WITNESS WHEREOF, the parties have executed this Contract the day and year first

above written.

BLT INVESTORS, LLC, Buyer

BRIAN A. PALAFOX LIVING TRUST, Buyer

By s QRN et

BRIAN A. RAEA05, Tristee
PRCAFOX

THE JOHN/& MELISSA HARRIS FAMILY TRUST, Buyer

E STEVEN H. SMITH, Seller

%‘ KENDRA J. SMITH, Seller
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IN WITNESS WHEREOF, the parties have executed this Contract the day and year first

above written.

BLT INVESTORS, LLC, Buyer /

BRIAN A. PALAFOX LIVING TRUST, Buyer

By (&C\% Tewlta,
BRIAN A. RAkAO3, Thistee
PRCAFoX

& MELISSA HARRIS FAMILY TRUST, Buyer

THE JO

HARRIS, Trustee

< STEVEN H. SMITH, Seller

.K KENDRA J. SMITH, Seller

PURCHASE and SALE AGREEMENT
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STATE OF IDAHO )
) ss.

County of Teton )

On this ___ day of , 2006, personally appeared before me JULIE BRYAN,
who, being by me first duly sworn, declared that she is the Majority Member of BLT
INVESTORS, LLC, that she signed the foregoing document as Majority Member of the entity
and that the statements therein contained are true.

Notary Public for Idaho
My Commission Expires:

STATE OF CALIFORNIA )
) ss.

County of ﬂ%ﬂéf )

On thisZZ _day of| é/&t,. , 2006, personally appeared before me BRIAN A.
PALAFOX, who, being by me first duly sworn, declared that he is the Trustee of BRIAN A.
PALAFOX LIVING TRUST, dated March 9, 1990, that he signed the foregoing document as
Trustee of the entity and that the statements therein contained are true.

FERNANDO P. INIGUEZ
COMM. #1553402 =
Notary Public - Calfornia 3

Orange County =
y Comm. Expites Feb. 18, 2009 |

otary Public for California
My Commission Expires:

STATE OF CALIFORNIA )
) ss.

County of QRINGL )

On this% day ofﬁ@z, » 2006, personally appeared before me JOHN HARRIS and
MELISSA HARRIS, who, being by me first duly sworn, declared that they are the Trustees of
THE JOHN & MELISSA HARRIS FAMILY TRUST, dated December 3, 2004, that they signed
the foregoing document as Trustees of the entity and that the statements therein contained are

FERNANDO P. INIGUEZ
COMM. #1553402 =
Notary Public - California io“

[

Notary Public for California

Orange County My Commission Expires:
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Claim no.

Claimant Contact Log
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IDWR Field Exam Form 02/26/2004
Contacts Data Entry Form

Claim Number:

Owner Type Full Name Address city State  Zip

Current Owner: Phone No.:

Current Owner: Phone No.:

Current Owner: Phone No.:

Name connector: and , or , and/or

Representing Attomey: Phone No.:

Accompanied By: Phone No:

Relationship to Claimant: Date of Field Exam:

Discussion of right origin and split history. Questions and prob!
- T - |
Jedin Spalead clafo

Ounnens ﬁ‘\‘(’,()im H S KI'O,‘h/'LrZL.. i ém F"Pf}
W24 10 tlhine mite [Fd.
Sou YA &0,: en ML  S2)7X

Y50 Quod

___\"1 0. o>

Yooz, JeSke.

-

MLM#_%%_M_M—

Z d L&Y 5

Reviewer: Date:
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IDWR Field Exam Form 02/26/2004

Priority Date Data Entry Form
Clalm Number: M -

Water Right Priorty Date: [ —/— /8 G S~ Water Right Basis: M
Claimed Priority Date: (p- 17/89S Claimed Basis: . PP
Recommended Priority Date: __ & —/—7/ ¥ 5 S Recommended Basie: A e

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evidence:

fame 2 N (WJ =

Reviewer: Date:
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Water Right No(s).

GPS DATA: TYUN RYLE Sec.l T SWMWNE

~/
Tag # A0012a 57 Location: ¥ 2737 8¢/0-37 L
Y 1390¢4¢/.37

Diversion Data:
Source: Dﬂ"r b“[ C"K Trib to: Teton ﬂ 1'IMr

MOTOR
Make: Model: Hp:
SN:

PUMP
Make: Model: Disch:
SN:

NOTES:
Cécrmi&/ Fhr @/\Mr\/ Grove Canad.

Field Exam Date: Agent:



State of Idal .
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

February 20, 1998

STEVEN & KENDRA SMITH
11391 9 MI RD
SOUTH LYON MI 48178

RE: CHANGE IN OWNERSHIP FOR A22-00426A, A22-00427A, A22-
11475

Dear Mr. & Mrs. Smith:

The request for Change in Ownership concerning the
Notice(s) of Claim in the above reference has been
processed and the Notice(s) modified to reflect you as
the new owner(s).

Enclosed is a copy of the Notice(s) of Claim, with your
name shown as the current owner. Review the forms and if

there are other corrections or questions, feel free to
contact this office.

If there are no questions or corrections, please keep
this Notice for your records.

Respectfully submitted,

Jennifer Hoagland
Technical Records Specialist

Enclosure: Notice(s) of Claim

~ Ce/el:rab'ng Our Centennial Year of Service to Idaho 1 805.1005 ~
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RECEIVED
STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES DEC 2 ¢ 1997
NOTICE OF CHANGE OF WATER RIGHT OWNERSﬂmEnt tc::f WgterlResources
astern Reglon

Please pri:ﬁt or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be retumed.

.
Water Right Number(s) . 4 o=

7z
Adjudication Claim Number(s) /2 22~ /) &2 5, AA2~p0 4274 1B 2200 A2 4

The following REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating your
owncrship of the property and water rights or claims in question, WIiTH ATTACHED LEGAL DESCRIFTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Name and Address of Former D@N AT KNS orf /Y0 EAST Al/77%Z

Owner/Claimant(s)
Ari6es, Tipo 33922

New Owner/Claimant(s) STEUVEN )4 /e/f/\/ dra Sor.7; //

Name connector (Check one): [ ] AND, { ] OR, [ ] AND/OR
New Mailing Address 39! Y,

City, State and ZIP Code M A ,449/\/ P1/cH, ¢8/75
New Telephone Number (8 Y37 - 05T
Date you acquired the property /9% g\ =/ 7 93

If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres actually irrigated Number and type of stock /4 /}’l/ ¥ /ﬁST”/@/?:

Diversion rate in CFS Number of homes _ OA/EE Other uses
cubic feet per second

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or

claim, please contact the nearest IDWR office for assistance,

Signature of New M /ﬂé Date /2~ /2™~ ?7

Owner/Claimant(s) -

Date

(Corporations or other organizations must submit a list of directors/officers demonstrating authority to sign form.)

For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to correspond
directly with your attorney for all matters related to your claims, please attach a Notice of Appearance completed by your
attorney.
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WARRANTY DEED

Warranty Deed made March 13, 1991, between Don Atkinson aka
Don Dee Atkinson and Kristi Atkinson, husband and wife of 383 S 100
E, Driggs, Idaho 83422 referred to as grantor, and Steven H. Smith
and Kendra J. Smith, husband and wife of Box 2595, Livonia,
Michigan 48151, referred to as grantee.

Grantor in consideration of the sum of Ten Dollars ($10.00),
the receipt whereof is hereby acknowledged, has granted, bargained,
and sold, and does hereby grant, bargain, sell, convey, and confirm
unto grantee and his heirs and assigns forever, all the following
described real estate situated in Teton County, Idaho:

Township 4 ©North, Range 45 East, Boise
Meridian, Teton County, Idaho.

Section 13: S1/2SEl/4

SUBJECT to all existing easements or claims of easements,
patent reservations, rights of way, protective covenants, zoning
ordinances, and applicable building codes, laws and regulations,
encroachments, overlaps, boundary line disputes and other matters
which would be disclosed by an accurate survey or inspection cof the
premises.

Together with all and singular the tenements, hereditaments,
and appurtenances thereunto belonging or in anywise appertaining,
the reversion and reversions, remainder and remainders, rents,
issues and profits thereof; and all estate, right, title, and
interest in and to the property, as well in law as in equity.

To have and to hold, all and singular the above-described
premises together with the appurtenances unto grantee and his heirs
and assigns forever.

And grantor and his heirs shall and will warrant and by these
presents forever defend the premises in the quiet and peaceable
possession of grantee, his heirs, and assigns against grantor and
his heirs and against all and every person and persons whomsoever,
lawfully claiming the same.

Grantor has hereunto set his hand on the day and year first
above written.

\
X e ) -

/V/)" /[)d @L‘j &U:Q«t\ ML\\,*—E\D

Don Atkinson Kristi Atkinson

aka Don Dee Atkinson




& 30183 112727
.. WARRANTY 0EED

Cierx Recorder
cor Value Received DON D. ATKINSON and KRISTI L. ATKINSON, husband and wife
Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto
STEVEN H. SMITH and KENDRA J. SMITH, husband and wife
whose address is: BOX 2595, LIVONIA, MI, 48151

Hereinafter called the Grantee, the following described premises situated in Teton County, Idaho, to-wit

Beginning at the Northwest corner of the S1/2SW1/4 of Section 18, Township

4 North, Range 46 East, Boise Meridian, Teton County, Idaho, and running
thence East 660 feet; thence South 660 feet; thence West 660 feet; thence
North 660 feet to the point of beginning.

Subject to reservations in United States and State Patents; existing and
recorded Right-of-ways, Easements, Zoning, Building and Subdivision
ordinances; Taxes and Assessments as prorated between the parties hereto.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee and to the Grantee's heirs
and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner in fee
umple of said premises; that said premises are free from all encumbrances except current years taxes, levies, and assessmeats, and
except U. S. Patent reservations, restrictions, easements of record, and easements visible upon the premises, and that Grantor will
warrant and defend the same from all claims whatsoever.

Dated:

DD Beh o R O

DON D. ATKINSON

KRISTI L. ATKINSON

STATE OF IDAHO )

88
COUNTY OF TETON )

On this 30*-’-, day of /{P r I./ , in the year 1993, before me, a Notary Public in and for said State,
personally appeared DON D. ATKINSON ‘and KRISTI L. ATKINSON, known or identified to me to be the person(s) whose
name(s) are subscribed to the within Instrument, and acknowledged to me that they executed the same.
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Jf ttis, Alice, and Joseph; May 1, 1893; Trail Creek ....

(Ellis, A. J.; June 1, 1894; Darby Creek

Waddell, Mrs. L. E.; Sept. 1, 1891; Teton Creek........
Grand Teton Canal Co.; May 1, 1892; Teton Creek. (Di-

verted in Wyoming .......ceeeeienrenrennnneenes
Edlefson, Noah C.; June 1, 1892; Leigh Creek .........
d<.m=o=. George; June 1, 1892; Paradise Creek ........
Gjellrup, Carl; w::.w 1, 1892; Darby Creek ............
mn._voﬂr Albert; June 1, 1892; Horse Shoe Creek.......
w.-owu. Josiah; June 1, 1892; North Leigh Creek .......
Siddoway Irrigation & Manufacturing Co.; June 1, 1892;

Teton RIVET ..c.cvveveieencnvnrerenenennansvnn,

From July 1st of each year for the balance of the

irrigation seasom ...............ci0iiiiiannnnnn.
Todd, John; June 1, 1892; Darby Creek ...............
Todd, Henry M.; June 1, 1892; Darby Creek ..........
Davidson, L. S.; July 26, 1892; Darby Creek ...........

—sigler, Jesse E.; May 1, 1893; Moody Creek...........
i To be reduced to 160 inches after Jume 20th in
Each year ............ceeieceensnnnnonsennnnns
Jones, Benjamin; June 1, 1893; Trail Creek ...........
Thomas, Henry E.; June 1, 1893; no stream proved.. _
|[Wood, Samuel L.; June 1, 1893; Mahogany Creek......
Young, Eva H., widow of Eugene H. Young (deceased);
June 1, 1893; Warm Creek ...............0vnouns.
mw_o.n .qommvf June 1, 1893; South Leigh and Swamp
Ly L)
Gordon, S. A.; June 1, 1893; South Leigh Creek........
Eddington, George; June 1, 1893; Teton Creek
Stephens, N. H.; May 1, 1804; Trail Creek
Sinclair, D. R.; June 1, 1894; Trail Creek ............
Sinclair, D. R, Adminr. Estate of Fred Sinclair (de-
ceased) ; June 1, 1894; Warm Cree
Ricks, Alfred; June 1, 1894; Moody Creek .............

To be reduced to 100 inches after June 20th of
each year ........i...ciiviiiieiniinvnnnnnnnnns
Ricks, John; June 1, 1894; Trail Creek ................
Ricks, Alfred; June 1, 1894; Teton River ..............
Hatch, Hyrum; June 1, 1894; Trail Creek .............
offat, John P.; June 1, 1894; Swamps ...............
ﬂ.m_aw.qow_mﬁrn June 1, 1894; South Leigh and Swamp
2 S
Christensen, Niels C.; June 1, 1894; Fox Creek.......
Blattner, Rudolph; June 1, 1894; Darby Creek

Eynon, L. L.; June 15, 1894; Spring Creek, a tributary
of Pine Creek ............'ciieivenenennvnnncenns
Kirsley, Richard; June 30, 1804; Trail Creek
Frye, John; July 1, 1894; Trail Creek ................
Durney, P. S.; May 15, 1895; Little Warm O..om_n. ..
Adams, E. G.; June 1, 1895; no stream proved. %/ - ¥4
Ashmead, Charles; June 1, 1895; Teton Cresk ®i¢i.« #.
Bush, Sarah M.; June 1, 1895; Teton Creek ..#%74< .
Caldwell, Moroni; June 1, 1895; Pack Saddle Creek. ...
Hermann, C. M,; June 1, 1895; Teton Geaek . /7;5- 6"
Moffat, Mary A.; June 1, 1895; Leigh Creek ...........
Eomm%r Andrew; June 1, 1895; South Leigh Creek and
WAINDS ¢ e avevesatessancaseaseonconsascnsennnsss
Ingram, Thomas H.; June 1, 1895; Darby Creek
Lauritzen, John; June 1, 1895; Spring Creek ..........

sessccces

cecsas

Kimball, Archie R.; June 1, 1895; Trail Creek

esccvese

200!

-

80
%f gy !
129|Kay, James; June 1, 1895; Trail Creek .....oo00ccc00e
139 ; -
129|Nordval, C.; June 1, 1895; Darby Creek .............

131
131
131
132
138
138
138
138
140
142
142
142
143

43

43

143|Allen, Charles A.; June 1, 1896; Trail Creek ..........

143
143
143
143
143

143
143
143
143

143|Hendrickson, Alvira E.;June 1, 1895; South Leigh Creek

143
143
143
143
143
143
143
143
143
143
143
143
143
143
143
143
143
143
143
143
143

3 , A. C.; June 1, 1896; Darby Creek .............
meﬁmﬂ.%nwz. R. C.. and A. L.; June 1, .nmg“ Fox Creek....
143! Johnson, W. R.: June 1, 1806; Trail Creek ...........

143|Penfold, Farlev; June 1, 1896: Fox Creek ............
143|Paseor, F.; June 1, 1896; Darby Creek ....... B e,
1441Pascoe, W. R.; June 15. 1898: Darby Creck ..... e
145|Larson, Andrew: July 1, 1898: Lauritzen Spring ......
145|Frye, John; July 1, 1896; Trail Creek ........ e s

147|Eames, John S.; July 15, 1896; Teton River ..........

Spencer, Charles; June 15, 1895; Trail Creek ....ccc-e
Costello, C. A.; June 15, 1895; Pine Creek ....coo0eevae
Costello, C. A.; June 15, 1895; Spring Creek ...........
Tonks, George M.; July 15, 1895; Trail Creek .........
Beard, James T.; Apr. 1, 1896; Teton River ............
|Huskinson, William J.; Apr. 1, 1896; Teton River.....
Smith, Albert; Apr. 1, 1896; Trail Creek ..........c... _
Smith, Albert; Apr. 1, 1896; Little Warm Creek.......

Blair, J. J.; May 1, 1896; Spring Creek ..........ccc.e.
Stahn, Emil A.; May 15, 1896; Spring Creek ...........
Moulton, Charles; May 15, 1896; Fox Creek ..........
Moulton, George F.; May 15, 1896; Fox Creek .........
Edwards, Andrew; June 1, 1896; Trail Creek .........
Blair, Ed. F.; June 1, 1896; Trail n_..amw o ogiiBo ANGH 00
Avery, Talitha C.; June 1, 1896; Trail Creek ...........

Barnes, Charles W.; June 1, 1896; Trail Creek ........
Bush, George W.; June 1, 1896; Fox Creek ...........
Bush, George W.; June 1, 1896; Fox Creek .............
Buxton, John; June 1, 1896; Mahogany Creek ..........
Buxton, Lucy, Adminx. Estate of Joseph Buxton (de-
k ceased) ; June 1, 1896; Spring Creek ..............
Crandall, Ira.; June 1, 1896; Darby Creek ......cc..e
Hamblin, Kate; June 1, 1896; Trail n_.mm_m e e eTale
Hamblin, Joseph R.; June 1, 1836; Trail Creek.......
Griggith, Henry; June 1, 1896; Trail Creek ...........

Hansen, Andrew C.; June 1, 1896; Teton Creek ........
Hanks, Harriet A.; June 1, 1896; North Leigh Creek.....
Robertson, A. I; June 1, 1896; Springs on place........
Moffat, John P.; June 1, 1896; Swamps .........ccc.0e
Lauritzen, John; June 1, 1896; Pine Creek ............
Ricks, Effie E.; June 1. 1896; Trail Greek ............
Rice, A. L.; June 1, 1896; Patterson Creek ............
Rice, A. L.; June 1, 1896; Patterson Creek ............
Peterson, A. L.; June 1, 1896; Darby Creek ......ccn0n
Peterson, Chris; June 1, 1896; Trail Creek ...........
Humbull, Olive A.; June 1, 1896; Trail Creek..........
Stone, Henry I.; June 1, 1896; Fox Creek ............
Sherman, William D.: June 1. 1896; Trail Creek ......
Walton, Dania; June 1, 1896; Darby Creek ............
Victor Town Site; June 1, 1896: Trail Creek ..........

il, J. R.; June 1, 1896; Fox Creek ...........ccoc0n
Mui.o_.. Jackson C.; June 1, 1898; South Leigh Creek...|
Lethem, John; June 1, 1896; North Leigh Creek.......|
Murphy, Thomas E.; June 1, 1896; Darby Creek.......|
Larson, Peter; June 1, 1898; Darby Creek ............|
Larsen, K. M.; June 1, 1896; Darby Creek




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number

Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
STEVEN SMITH Phone: (248)437-0659

11391 9 MILE RD
SOUTH LYON MI USA 48178

KENDRA SMITH Phone: (248)437-0659

11391 9 MILE RD
SOUTH LYON MI USA 48178
2. Date of Priority: 06/01/1895

3. Source: DARBY CREEK Trib. to: TETON RIVER

4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

04N 46E 17 NW NE TETON

5. Description of diverting works:
HEADGATE/DITCH - CHERRY GROVE CANAL
6. Water is used for the following purposes:
Purpose From To C.F.S.
0.5

IRRIGATION 4/15 10/15

7. Total Quantity Appropriated is:
0.5 C.F.s.

8. Total consumptive use:

22-426A 11/17/2006

39576

22-426A
9/22/1988
M001391

(or) A.F.A



9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 45E 13 SE SE IRRIGATION 40
Sw SE TIRRIGATION 40
Section Acres 80
Total Acres 80

11. Place of use in counties: TETON

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

THIS CLAIM IS BASED ON 1/2 OF DECREED RIGHT 22-00426.
*THIS RIGHT ORIGINALLY CLAIMED AS A22-11809. RENUMBERED 5-7-96 GT *CHANGED OWNERSHIP
PER REQUEST/JH/2-20-98*

15. Basis of Claim: Decreed

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication.”™ (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

22-426A 11/17/2006 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A22-00426A
Date Received: 9/22/1988
Receipt No: M001391
Received By:
COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: DON ATKINSON 208-354-8170
Address: BOX 365
DRIGGS ID 83422
2. Date of Priority: JUN 1, 1895 —
3. Source: DARBY CREEK Trib. to: TETON RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 46E 17 NW NE _ TETON
5. Description of diverting works:
HEADGATE/DITCH - CHERRY GROVE CANAIL
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/15 10/15 - 0.500
7. Total Quantity Appropriated is:
0.500 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 160.0 Acre Feet Per Annum.
9. Non-irrigation uses:
NONE
10. Place of Use:
T E] F"; ‘ i’ﬁl
Township Range Section 1/4 of 1/4 Lot Use '~h" kﬂLg
04N 45E 13 SW SE IRR 40 ? 1330
SE SE IRR 40@ E:U
A22-00426A Page 1 Date: 05/07/96



10.

11.

12.

13.

14.

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 80.0
Total Acres 80.0
Place of use in counties: TETON

Do you own the property listed above as place of use? YES

Other Water Rights Used:

A22-11810, CHERRY GROVE CANAL CO.
Remarks:

THIS CLAIM IS BASED ON 1/2 OF DECREED RIGHT 22-00426.

*THIS RIGHT ORIGINALLY CLAIMED AS A22-11809. RENUMBERED 5-7-96 GT
Basis of Claim: DECREED

Water Right Number: 00426
Case Number:

Court

Decree date: 12/16/1910

REXBURG IRR. CO. ET AL TETON CANAT, CO.

Decree Plaintiff vs Decree Defendant

MICROFILNiE .,
NUY y g w30

A22-00426A Page 2 Date: 05/07/96



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM. ¥
Ident. Number: -2A22-11809

Date Received: 9,/22,/1988
Receipt No: M 0O0/39]
Received By: )

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DON ATKINSON 208-354-8170
Address: BOX 365 =
DRIGGS, ID 83422 —
ﬁSEEEEE
2. Date of Priority: JUN 01, 1895 n ==
o=
3. Source: DARBY CREEK Trib. to: TETON RIVER f?iiii
N ===
I . . ) 0) ——=
4. Point of Diversion: g
Township Range Section 1/4 of 1/4 of 1/4 Lot County s

04N 46E 17 NW NE TETON

5. Description of diverting works:
HEADGATE/DITCH - CHERRY GROVE CANAL

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 04,15 10/15 0.500
7. Total Quantity Appropriated is:
0.500 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 160.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 45E 13 SW SE IRR 40.0
SE SE RR ! B3 .
. CCR O ivie
Section Acres 80.0 .
Wut Up ~vv
A22-11809 Page 1 Date: 09/22/88

h-.-.' LA S

199




10.

11.
12.
13.

14,

s .

Place of Use: Continued
Total Acres 80.0

Place of use in counties: TETON
Do you own the property listed above as place of use? YES

Other Water Rights Used:
A22-11810, CHERRY GROVE CANAL CO.

Remarks:
THIS CLAIM IS BASED ON 1/2 OF DECREED RIGHT 22-00426.

Basis of Claim: DECREED
Water Right Number: 00426
Case Number:

Court H

Decree date: 12/16/1910

REXBURG IRR. CO. ET AL TETON CANAL CO.

Decree Plaintittf Vs Decree Detendant

A22-11809 Page 2 Date: 09,/22/88




16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not x wish to receive and pay
a small annual fee for monthly copies of the dockef sheet.

Number of attachments: )

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct. 2

]
Signature of Claimant(s): M Q o Date: 7’/24/85’
e

Date:

State of Idaho )

e ) SS.
County of lZﬂﬂﬂubv14géé )

Subscribed and sworn (or affirmed) before me this gggai' day

ofég%aM'w &S ANy S

NogXary Public

1 _—
i Residing at oﬁéégféi- ,zﬁ,éﬂﬁl

My Commission Expires 2@/9?%

A22-11809 Page 3 Date: 09,/22/88







