IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A61-04125
Date Received: 9,/14/1989
Receipt No: C011608
Received By:
COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: EARL R STONE 208-587-4243
Address: 275 S 5TH E
! MOUNTAIN HOME ID 83647
OR
Name: MARY A STONE 208-587-4243
Address: 275 S 5TH E
MOUNTAIN HOME 1ID 83647
2. Date of Priority: JAN 1,
3. Source: GROUNDWATER Trib. to:
4. Point of Diversion:

5. Description of diverting works:

6.

IN AND FOR THE COUNTY OF TWIN FALLS

Township Range Section
03s 06E 23

WELL, PUMP & PIPELINE

1/4 of 1/4 of 1/4 Lot

County
NW ELMORE

Water is used for the following purposes:

'Purpose From
01,01

COMMERCIAL

Total Quantity Appropriated is:

0.140 C.F.S. (and/or)
Total consumptive use is

Non-irrigation uses:
COMMERCIAL, RESTAURANT

A61-04125 Page

12/31

C.F.S (or)

. A.F.A.
0.140

A.F.A.

Acre Feet Per Annum.

Date: 02/13/92

MICRGHILYMcU
AUG 111922






10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
03s 06E 23 SE NW COMMER

11. Place of use in counties: ELMORE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
MOUNTAIN HOME IRRIGATION DIST.

14, Remarks:

15. Basis of Claim: STATUTORY CLAIM

A61-04125 Page 2 Date: 02/13/92

WICROFILMEL
AUG 111992






Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number
OF RIGHTS TO THE USE OF WATER FROM Date Recelved G -d-89
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number ¢ f )44 /gl 05’
NOTICE OF cLaIM  RECE[ygp
0. SEP 1
WATER RIGHT 41989
ACQUIRED UNDER STATE LAW
Departmen; of Water Resources
Please type or print clearly
1. Name of Claimant (s) E/L}f[?éf /Ffo/? /’%/fyﬁ m/VEPhone (708 5 F7 9124/3
MaiingAddress 2.74~ So §%6 457 Zp F 26 &~
2. Date of Priority (Only one (1) per claim)
3. Source of water supply (a) G Rowke wWATER
which is tributary to (b)
4. a. Locatlon of existing point of diversionis: Township ____ Range Section

SE 140t __NAof _R3 1/a,Govt. Lo, B.M., County of Sl veore

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow Is: G

Township 3 7 Range 6 5 Section , 1/4of _ 1/4of ____ 1/4,

Govt.Lot __ B.M., County of E /4 /Vﬂéf

ending point is: Township Range Section ' 1/40f _ 1/40f
1/4, Govt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

SHUWELL LS J)&’f/‘? L«.)l//%t., AP S«BNERSFcE P wr
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6. Water is claimed for the following purposes:

ComMER<IA L és' (both dgtes are inclusive) (cfs) (acre feet)
For M purposes from M Tl i’ %/ amount -/ LlL or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.) POMEST7c , CAFE
” 2

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals

NE1/4| NW1/4 [SW1/4 [SE1/4 [NE1/4 [NW1/4 |SW1/4|SE1/4|NE1/4|NW1/4 FH1/4 SE1/4|NE1/4 [NW1/4 [SW1/4 [SE1/4

ST pad

Total number of acres irrigated

11. In which county (ies) are lands listed above as place of use located? E L /Y 07% &=

12. Do you own the property listed above as place of use? Yes A_ No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone ( )

14. Remarks: fﬂfa GATioN F)&:M MTA. ﬂgpoé Qﬂﬁc CeIeis

Co C @ s 7

Tie CAFE

WIIOROEILI ST

AUG 11 1982
Last Name ‘5‘7; f( £ Ident No. Copies: White -State, Yellow-Claimant
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Mép of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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Copies: White-State, Yellow-Claimant
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Last Name
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-15. Basis of Claim (check one) Beneficial Use Posted Notice License Permit
Decree
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, 1/We acknowledge that |/We have received, read, and understand the form entitled

*How you will receive notice in the Snake River Basin Adjudication.” (b.) I/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct. :
Signature of Claimant (s) Mﬂ%ﬁf@_ Date ? = % - f’ ?
Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization Date

State of Idaho/or vZZEﬂA'O )
) SS.
County of %"‘ )

Subscribed and sworn (or affirmed) before me this / 9/ day of /‘2'7/"’7 19
SEAL Notary Public Jzﬁ‘;j«d J'-p - fM

N

Residingat  WZ2Zr  Z4pare

My Commission Expires _&¢4./ /5, /77 2
/ i/

Please Print Name
17. Notice of Appearance:
Notice is hereby given that I, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

LAESED £

win«™ AL

Last Name Ident. Number Copies White-State, Yellow-Claimant
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AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/08/99
1

No. R61-04125 ADJUDICATION CLAIM PROFILE REPORT PAGE:
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C EARL R STONE 1271071958 COMMERCIAL 01-01 12-31 0.040 CFS
C MARY ASTONE e --
275 S 5TH E TOTAL DIVERSION: 0.040 CFS
MOUNTAIN HOME ID 83647
(208) 587-4243
Water Source: GROUNDWATER Tributary to: Stage: BENEFICIAL USE
Point(s) of Diversion: T03S ROGE S23 SENW ELMORE County

Place of use Legal Description for: COMMERCIAL
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac

03S 06E 23 :

POU County: ELMORE

Non-Irrigation Uses: RESTAURANT

Other Rights: MOUNTAIN HOME IRRIGATION DIST.
Conditions of Approval:

N11 - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
- DETERMINATION OF HISTORICAL BENEFICIAL USE.

Remarks: EXP PROPERTY ALSO KNOWN AS LOT 63, WEST 1/2 OF LOT 64, AND WEST

1/2 OF LOT 37, JEROME’S ADDITION.
Dates: Exam Made Date: Verified Date: 02/08/1999 Objection Filed Date:
Misc: Water District Number: Field Inspection Flag:

Presumption Flag:

Comments: Date: 04/01/1994 User-ID: MCCARTHY Subject: REASON FOR DISALLOWAL
NO EVIDENCE OF PRIORITY SUBMITTED.

Date: 02/08/1999 User-1D: DSHAFF_ Subject: REVIEW






AJO749NP
No. R61-04125

IDAHC DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT
(REGIONAL)

DATE:
PAGE:

02/08/99
2

Comments:

Audit:

Date: 02/08/1999 User-ID: DSHAFF  Subject: REVIEW

THE CLAIMANT DID SUBMIT DOCUMENTS WITH THE ATTEMPT TO SUPPORT

THE WATER RIGHT CLAIMED. THE DOCUMENTS SUBMITTED DID NOT PROVE
THE PRIORITY DATE CLAIMED OR THE QUANTITY. THE DOCUMENTS DID
REVERSE THE PRELIMINARY DECISION OF RECOMMENDING DISALLOWING THIS
CLAIM.

02/08/99 DSHAFF






Memorandum

To: 61-04125

From: D. Shaf@
Date: February 8, 1999
Subject: Review

The documents received by this office December 16, 1998, supported in
some respects the water right claim. No doubt exists this property was conveyed to
Mabe in 1943. The liens for construction labor or materials did not shed any light on
whether the work was on the house or other buildings. A plat of the property
representing presumably existing buildings including commercial structures is
marked with a date 12-10-58. Lacking other information this date was chosen as
the first proof of beneficial use.

I confirmed the location of the property as claimed by NAPP photo imagery
and memory from driving by the property in the 1980’s. The documents submitted
by the claimant also corresponded to the same section.

The quantity of water for the water right lacking a measurement was
problematic. Two other wells drilled in 1992 and 1994 reached about the same
depth claimed here. A well in the SWNW had static water level (SWL) of 300 feet.
A second well in the SENW at 1685 Bradford St. had a SWL of 200 feet and
produced 20 gallons per minute (gpm). These findings were used to balance
against a standard theoretical calculation for a diversion rate:

Q = (P*E/H)8.8 where Q = quantity in cfs; P = horsepower of
motor/pump; E = efficiency; and H = head or lift. With a SWL of 200 feet for
the head, 1.5 HP as claimed, and applying a generous 70 per cent efficiency,
the quantity would be .04 cfs or 18 gpm.

The documentation and calculation taken together enabled me to reverse
the preliminary recommendation to present this claim as a recommended right in the
director’s report.






2-/6-75
NZ‘LZ{{%, f%&%w
w@/f;y/ﬁw s ;P L7 B, 4
g%ﬁﬁu/m RECEIVEDp

Lot Mre— DEC 1 6 1998
W4 fioramnst

y | Department of Water Heso&ees ﬂf
e PPN

G5 S e S

oA
iR
é%f%
W% / 7?/-»94,4/7-5/






The Securlty Title Insurance Compuny, an Idaho Corporation, certifies:

That the Ioregoing abstract of title compriseg y4 correct abstract of al] instruments
of record in the office of County Recorder of Ada County, State of Idaho affecting the
title to the Property describeq in the caption of thig abstract;

That during the period covereq by thig Certificate no judgments appear in the docketsg
Mmaintained in said county of any court of record againgt any person ag named in the
within chain of title which are liens againgt the Property othep than ag shown herein;

That al] taxes assessed against the property are shown in accordance wit) the assess-
ment roll in the office of the treasurer jn and for Ada County, Idaho;

That theye are no probhate proceedings oy district tourt actions, which affect the title
to the property except ag shown herein,

This abstract consists of 3 Pages, numbered from l66
to 168 both inclusive, ang eovers the period of time from October 13, 1952
at 9 A, M. ) _
0 March 6, 1961 at 8:00 A, M, both inclusive,
DaWdatBﬂbﬂddﬂw,ﬂﬁs 6th day of March, 1961 at 8:00 a. M.
Mt. Home

SECURITY TITLE INSURANCE COMPANY

By ~ )"y Lz
4 . a "(’7(/[/'& c?rﬂ'.“c“f-.//{/
Manager
$ 168
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BIlLL OF SALE

For VaLue Receiveo MILDRED F., BONNER, a widow,

THE GRANTOR , DO €S HEREBY GRANT, BARGAIN, SELL AND CONVEY UNTO

EARLE R, STONE and MARY ALICE STONE, husband and wife
THE GRANTEES , THE FOLLOWING DESCRIBED PROPERTY TO-WIT:

?

All that certain personal property located at the Desert Inn,
Mountain Home, Idaho, more particularly described on
Exhibit "A" attached hereto, together with the right to the
use of the name "Desert Inn'"'.

KR X AKX KX KX

TO HAVE AND TO HOLD THE SAME, TO THE SAID GRANTEES their HEIRS AND ASSIGNS
FOREVER., AND THE SAID GRANTOR D0 eg HEREBY COVENANT TO AND WITH THE SAID
GRANTEE S , THAT t HEy  WILL WARRANT AND DEFEND THE SALE OF SAID PROPERTY FROM
ALL LAWFUL CLAIMS WHATSOEVER.

DaTeo: February /,'.78/, 1961.
. STATE OF IDAHO, GEUNTY OF ADA STATE OF IDAHO, COUNTY OF &hsee_
ON THIS Zﬁf oAy ofFebruary , 1961 | HEREBY CERTIFY THAT THIS INSTRU- v %
BEFORE ME, A NOTARY PusLIC IN AND FOR MENT WAS FILED FOR RECORD AT THE RE- “.-‘_:
SAID STATE, PERSONALLY APPEARED QUEST OF é(_w& ,é’ STV % ?’*
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GUARANTY TITL

E & ABSTRACT CO.

MOUNTAIN HOME, IDAHO

-

0EVIILL O3CLHH » 407 and
EADINE -2, husbend and wife

TC

TS W72 SON and DR. FRED

£ ITTEVGER

-

RELT PROT ERTY QSN

Dh ®D Dec.7-195
COMSTD .. 8,1 C .

ACK .bec.7-1950
Tosether

B4R AT, SELL ND CONVEY

TROTULTY ¢

411 of lou 65 and W4 of lot 64, and the W, ol 1ot alr,

“

llorth anc Basy of the Oregon Short Line Railro=d
risht-of-way in Jerome's Addition to the town of
Lountain Y.oae, L1lnore county ,Idaho.

5.CULES: -~une note of even dete for .8320.,00 wilL
intoreot at B Ver annum,payable in installmerts @o

10li0we -

Hluu.uu,pcyaole Jsn.105-1951,ana & like instullnent
or, uhe loth oy Ol cach and every mon Ly bhe o ealb.l

unuvil tie entire sum of principal ané inuverest nws
oeen puid 1in full,each payment to be first prnoied
to intere-t ana the remainéer tO princivel.
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HOME, IDAHO

FIRST SecURITY BANK op RELEASE OF IDAHO RE4],
Hwbmo“Zdeo:mH bmmoowmnw ( ESTATE MORTG.GE
tion
By h.q.muor~zm:m®mw. Tresice, ATED Oct.27-1950
No corporate Seal shownat Caupiy
(duly authorizeq) “athe g ACK.Yet.27-1950
TO 0’flca By M.J.Rich as Manager or
ng bwonewumma Security pank of Tuaho
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GUARANTY TITLE & ABSTRACT CO.

- - 78898 MOUNTAIN HOME, IDAHO
Book-
19 Punice Products GCo.,a CLAIM CF 11KV
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Amount--1635.41
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et S St e S Sit? s St Nwi®
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, State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

January 28, 1993 Re: Claim No(s). Alpl- Q4IRS CECIL D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

EARL R STONE
MARY A STONE
275 S5 5TH E
MT HOME ID 83647

Dear Claimant(s):

In the past, you submitted the above referencd claim(s) in the Snake
River Basin Adjudication. Enclosed is a computer generated print-out of
the claim(s) for your reference only; this print-out is NOT to be returned
or re-filed. You have indicated when this claim was filed that the water
right(s) was based on either a "Statutory Claim" or "Beneficial Use" of the
water. Water rights of this type are established by the historical use of
water for a beneficial purpose, dating back to the time the water was first
used, this date being the "Priority Date" as shown on the enclosed
print-out. Your claim(s) has not been confirmed by a previous filing with
the Department of Water Resources since there is no decree, license, or
permit on file to verify the wuse of this water. For this reason, the
Department is wunder a legal requirement to gather evidence from claimants
supporting the date of priority for claims based on historical beneficial
use of water. Any other claims you may have filed, that are not listed
above, do not require evidence of priority.

Enclosed is a pamphlet entitled "Evidence of Priority" which describes
why evidence of the priority date is necessary along with examples of types
of evidence that can be submitted to fulfill this requirement. If no
evidence 1is submitted, or we do not hear from you within the time limit
below, your priority date, as claimed, may not be recommended to the Court
for decree. This could jeopardize your water use under this right(s), if
water availability problems arise in the future. It is our goal to decree
the historical water rights within the Snake River Basin as accurately as
possible. Field exams to verify claims in this area should be conducted
this summer by Department personnel. Prior to conducting the field exams,
we will contact you to discuss details and schedule a time convenient for
you.

Please submit the required evidence supporting the priority date(s) by
March 15, 1993, referencing all documents with the corresponding claim
number (s) . If you have any questions not covered by this letter, or the
enclosed pamphlet, please call the toll-free number listed on the back page
of the pamphlet or the Western Region office shown above.

Adjudication Section
Department of Water Resources
Western Region Office






