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| RECEIVED APR 419917 A\:\'rl\‘snnml;oJg9 ! APR 04
WESTERN m.%ﬁ‘ Jepantment of Water Resources
Southermn Region

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A61-02248B
Date Received: 10/ 3/1989
Receipt No: $009570
Received By: g~

AMENDED NOTICE OF_QLAIM TO A WATER RIGET AMENDED
ACQUIRED UNDER STATE LAW
1. Name: MAGIC WEST INC 208-436-3126
Address: PO BOX 475
RUPERT ID 83350
2. Date of Priority: APR 3, 1939
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
108 15E 29 SwW SE ELMORE

5. Description of diverting works:
WELL, PUMP

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
INDUSTRIAL 01/01 12/31 0.400
7. Total Quantity Appropriated is:
0.400 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
INDUSTRIAL, POTATO PROCESSING

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
10S 15E 29 SW SE INDUST

11. Place of use in counties: ELMORE
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12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A61-07189

14. Remarks:
ORIGINALLY WAS LICENSED FOR CAMPLAND RV CENTER, NOW ONLY USED
FOR POTATO PROCESSING.
AMENDED: 3/31/97 ScCC.
15. Basis of Claim: LICENSE
Water Right Number: 18758
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am President of
. Title
Magic West, Inc. , that I have signed the foregoing
Organization )
document in the space below as President - ) of
. Title
Magic West, Inc. and that the statements con;jahed in the
Organization g /
foregoing document are true and correct. /ZZ%Q//& Ll

Sigl}éture of (Authorized Agent

President; Magic West, Inc.
Title and Organization

April 3, 1997

Date
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State of Idaho )
) ss.
County of Minidoka )

Subscribed and sworn (or affirmed) before me te}

of April 19 97

Notary [Public

seal
Residing at Burley, Idaho

" o My Commission Expires 6/14/99

17. Notice cf Appearance:
ilotice is hereby given that I, NORMAN M SEMANKO will be
Print Name
acting as attorney at law on behalf of the claimant signing above, and that
all notices required by law to be mailed by the director to the claimant
signing above ;?ould be mailed to me at the address listed below.

_— .
o

Address P. V BOX 1906 TWIN FALLS ID 83303-1906

Signature /1

Date APRIL 4, 1997
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
August 10, 1992 DIRECTOR

Magic West, Inc.
P.O. Box 475
Rupert, ID 83350

Re: Snake River Basin Adjudication (SRBA)
Elmore County - Claim No. A61-02248B
Identification Number Change

Dear Claimant,

The Identification Number of your Notice of Claim to a Water
Right has been changed from A61-02248 to A61-02248b. The suffix
"B" has been added to the number in order to distinguish your claim
from other claims that may claim a portion of the same original
water right. This change does not affect your claim in any other
way.

Enclosed is a computer-generated copy of your claim with the
new Identification Number. Refer to this record number in any
future inquiries or correspondence.

Sincerely,

Ayanne

Roxanne McCarthy
Sr. Water Resource Agent
Adjudication Bureau
RM:sf:west
Enclosure:
Claim No. A61-02248B



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A61-02248B
Date Received: 10/ 3,/1989
Receipt No: S009570
Received By:
COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: MAGIC WEST INC 208-436-3126
Address: PO BOX 475
RUPERT 1ID 83350
2. Date of Priority: APR 3, 1939
3. Source: GROUNDWATER Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
058 10E 32 SE NW 3 ELMORE
5. Description of diverting works:
WELL, PUMP
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.400
7. Total Quantity Appropriated is:
0.400 C.F.S. (and/or) A.F.A,.
8. Total consumptive use is 60.0 Acre Feet Per Annum.
9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
058 10E 32 SE NW IRR 20.0
Section Acres 20.0
Total Acres 20.0
A61-02248B Page 1 Date: 07/22/92



11. Place of use in counties: ELMORE
12. Do you own the property listed above as place of use? YES

13. Other wWater Rights Used:
NONE

14. Remarks:
ORIGINALLY WAS LICENSED FOR CAMPLAND RV CENTER, NOW ONLY USED
FOR IRRIGATION.

15. Basis of Claim: LICENSE

Water Right Number: 18758

A61-02248B Page 2 Date: 07/22/92
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNA%ETR% ??ﬁIN WATER SYSTEM.

0cT 093 1989

rce
i Water Resou
Depwe::mnoh’ onal Office
INC _

1. Name: MAGIC WEST,

Address: P.0O. BOX 475
RUPERT, ID
2. Date of Priority: APR 03,
3. Source: GROUNDWATER
4. Point of Diversion:
Township Range Section 1/4
05s 10E 32
5. Description of diverting works:
WELL, PUMP
6. Water is used for the following
Purpose From
IRRIGATION 04,01
7. Total Quantity Appropriated is:
0.400 C.F.S. (and/or)
8. Total consumptive use is
9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4
05s 10E 32 SE
A61-02248 Page

CIVIL CASE NUMBER: 39576

Bomeem boiad o2 Alol-023AY8B

Ident. Number: -A63—02248-
Date Received: 9,/29,/1989

Receipt No: 59004 5’10_
(e

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

HECEVER

83350
1939 0CT 3 1989
Trib. to: DﬂhﬁmmﬁofWﬂaﬂ
Seuthern Region Offce
of 1/4 of 1/4 Lot County
SE NW 3 ELMORE
purposes:
To C.F.S (or) A.F.A.
11,01 0.400
A.F.A.
60.0 Acre Feet Per Annum.
of 1/4 Lot Use Acres
NW IRR 20.0
Section Acres 20.0
Total Acres 20.0
1 Date: 09,/29/89



11. Place of use in counties: ELMORE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
ORIGINALLY WAS LICENSED FOR CAMPLAND RV CENTER, NOW ONLY USED

FOR IRRIGATION.

15. Basis of Claim: LICENSE
Water Right Number: 18758

16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am 362554420/ of
. Title
L(zkﬂg Zae . , that I have signed the foregoing

Organization
document in the space below as QEZgﬁ;aézzl .

of
. Tifle
”Mw ZZ&# Tpes . and that the sfatgments tained in the
Organization / W
foregoing document are true and correct. .

S?@@bture of/Authorized Agent

ZZZZIQ%%é, %Z%&&ééﬁgé Foee
Title an rganization

Oclobs 2, (747

A61-02248 Page 2 Date: 09,/29/89



State of Idaho )

) S
County of QZ]{g&éa )

Subscribed and sworn (or affirmed) before me this Z day

of pedphet 19 3%

Seal

S.

Notary Public

Residing at _Dydek Zople

Cd

My Commission Expires /‘é ﬁi, (I

A61-02248 Page 3 Date: 09/29/89



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

GOVERNOR

April 21, 1997 KARL J. DREHER
DIRECTOR

Robert K. Hall i \:-_;/u- \./ i
Route 1, Box 103 74

Glenns Ferry, ID 83623

Re:  Letter requesting critical ground water area
for the larger Glenns Ferry area

Dear Mr. Hall:

Because of the prehearing conference held on April 2, 1997, I have been asked to respond
to your letter requesting designation of the King Hill to Mountain Home area as a critical ground
water area.

Idaho Code § 42-233a states that the director can designate a ground water basin as a
critical ground water area if there is insufficient “ground water to provide a reasonably safe supply
for irrigation of cultivated lands, or other uses in the basin at the then current rates of withdrawal
or rates of withdrawal projected by consideration of valid and outstanding applications and
permits. . . .” Following designation of a critical ground water area, the director is required to
hold a public hearing. The statute implies that, at the hearing, evidence regarding the insufficiency
of ground water must be presented.

At the prehearing conference on May 2, 1997, I dispensed some information in possession
of the Department of Water Resources. The protestants presented information about water
shortages in their wells, and we agreed that the applicant, the protestants, and the applicant’s
consultant, should meet and determine the criteria for studying the ground water in the Glenns
Ferry area for purposes of analyzing the Magic West application. This information would be
essential in determining whether a critical ground water area should be formed.

As part of the discussion, Magic West indicated that it would be filing additional
adjudication claims. Adjudication claim no. A61-02248B was filed by Magic West, Inc. on April
7, 1997, claiming year round use of 0.40 cfs for industrial purposes. The claim states that the
license was originally issued for Campland R.V. Center.

IDWR will withhold further action on the request for a critical ground water area. After a
hearing and a decision regarding the Magic West application for permit, the department will once
again review your request for creation of a critical ground water area.



Robert K. Hall
April 21, 1997
Page 2

The department will hold all other applications for permit within the geographical area
until the data gathering and a hearing for the Magic West application is completed.

Sincerely,
Gary Spackman
Western Region

Department of Water Resources

GS/dde
cc: Magic West mailing list.



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

April 17, 1997

Edward T. Potacek
P.O. Box 537
Glenns Ferry, ID 83623

Re:  Your letter dated April 8, 1997
Dear Mr. Potacek:

I received your letter dated April 8, 1997. I am sorry you concluded after the prehearing
conference on April 7 that the Department of Water Resources is not concerned about whether
you have domestic water.

From the information in the files, and from your statements at the prehearing conference, I
understand you claim a water right with a priority of 1947. You stated that your well is
approximately 1500 feet deep, and that 103° Fahrenheit water flowed from the well at one time.
You also stated that your well is used primarily for stock water purposes at the site where the
well is located.

The Department of Water Resources feels strongly that it has an obligation to protect
prior appropriators from injury caused by later-in-time water users. Actions by the department,
however, must be supported by both the facts and the law. I am not disputing your allegations
that your well is being affected by water withdrawals from Magic West’s well. It seems to me,
however, that a short period of time for data gathering and analysis is justified.

To the extent your attorney wants public information from the department, we will
provide it cheerfully and promptly.



Edward T. Potacek
April 17, 1997
Page 2

If you write to me in the future, would you please carbon copy all of the other parties as
required by the department’s rules of procedure? Thank you.

Sincerely,

Gary Spackman
Western Regional Manager
Department of Water Resources

GS/dde
cc: Magic West mailing list.



MEMORANDUM

To: Norm Young f?

From: Gary Spackman ““K/

Date: March 12, 1997

Re: Glenns Ferry Groundwater Concerns

Attached is a copy of a letter written by Robert Hall of
Glenns Ferry to Karl Dreher asking that the area surrounding King
Hill, Glenns Ferry, and Hammett be designated as a critical ground
water area. Also attached is a letter I wrote to Robert Hall about
complaints regarding one of the larger ground water users in the
area, Magic West, Inc. Finally, I’ve attached a copy of some
hydrographs prepared by Shane Bendixson.

Robert Hall is a prolific letter writer. He also protests
every application for permit that proposes diversion of water in
the Glenns Ferry area. He has asked that studies be conducted to
determine the extent of the water supply in the Glenns Ferry area.

I had hoped that all of his concerns could be discussed at the
prehearing conference, tentatively scheduled for April 2, 1997. If
you want me to draft a response to his letter to Karl, I will.
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Robert K. Hall 11 March 1997
Rt1Box 103
Glenns Ferry, ldaho 83623
208-366-2528 FAH 208-366-7461 RECEIVED

RECEIVED
Dept. of Water Resources MAR | 7 1097 MAR 1 4 1997
Karl J. Dreher, Director nggpsgﬁsgsusﬁgﬁs
2735 Airport Way Department of Water Resources

Boise, Idaho 83705
Mr. Dreher,

I request you declare the geographical area from King Hill to the
eastern boundary of the Mountain Home ground water area to
include King Hill, Glenns Ferry, Hammett and surrounding areas a
critical ground water aquifer. Please protect this valuable
resource from being overused until the actual capabilities of the
aquifer can be determined.

The city of Glenns Ferry does not have adequate ground water
for their city needs and have drilled dry holes. The hot water
aquifer beneath Glenns Ferry is lowering rapidly and appears to
be greatly overdrawn. Good quality domestic water is very
difficult to find in the King Hill area. There are dry holes and
very low production wells in much of the area north and south of
the river at Glenns Ferry. Most of the wells in the Hammett area
are small production wells and there is a water quality problem
with many of them. No available published information | can
find by any government agency does recommend the Hammett
area to have a large aquifer that will support irrigation wells
and not cause harm to domestic wells.

I ask that you take this inmediate emergency action to protect

the potable water domestic wells of this area. This action will
protect the Public Interest and conserve water resources.

,,4/;;/5,, %({%«:ﬁ/
Robert K. Hall

cc: R.M. Humphreys, D. Flock, C. Davis, J. Heath, E. Potucek, R.
Solosabal, J. Kevan, E. Eichholz, F. Mackey, Mayor-Glenns Ferry



Robert K. Hall 11 March 1997
Rt 1 Boxr 103

Glenns Ferry, ldahe 83623

205-366-2528 FAY 208-366-7461

Dept. of Water Resources
Kari J. Dreher, Director
27335 Rirport Way

Boise, tdaho 83705

Mr. Dreher,

| request you declare the geographical area from Xing Hill to the
eastern boundary of the Mountain Home ground water area to
inciude King Hill, 6lenns Ferry, Hammett and surrounding areas a
critical ground water aquifer. Please protect this valuable
resource from being cverused until the actual capabilities of the
aquifer can be determined.

The city of Glenns Ferr:} does not have adequate ground water
Tor their city needs and have drilled dry holes. The hiot water
aquifer beneath Gienns Ferry is lowering rapidly and appears to
be greatly overdrawn. 6Good quajity domestic water is very
difficult to find in the King Hill area. There are dry heles and
pvery tow production wells in much of the area north and south of
the river at Glenns Ferry. Most of the wells in the Hammett area
are small production wells and there is a water quality problem
with many of them. No available published information | can
find by any government agency do=: recommend the Hammett
area to have a large aquifer that il support srrigation wells
and not cause harm to domestic wells,

| ask that you take this immediate emergency action to protect

the potable water dom=- i¢ wells of this area. This action wijl
protect the Public Interest and ronserve water resources,

Afurr St

Robert K. Hall

cc: R.M. Humphreys, D. Flock, C. Dapis, J. Heath, £, Potucek, R.
Solesabai, J. Kevan, E. Eichholz, F. Mackey, Mayor-Glenns Ferry
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State o~ daho |

> DEPARTMENT OF WATER RESOURCES

D Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
March 10, 1997  GOVERNOR

' KARLJ.DREHER
DIRECTOR

Robert K. Hall
Rt. 1 Box 103
Glenns Ferry ID 83623

Bill Schow

Magic West, Inc.
PO Box 475
Rupert, ID 83350

Re: Application for Permit No. 61-07724 and License No.
61-07189

Dear Parties:

I am writing this letter is response to a letter written to me
by Robert K. Hall, dated February 26, 1997. Hall’s letter refers
to water right no. 61-07189 and alleges interference with his water
rights by Magic West. His allegations of interference and injury
relate to the pending application for permit no. 61-07724.

The department needs to. address the concerns raised by Mr.
Hall. Some of those concerns can be addressed in a conference or
hearing conducted by the department. Magic West bears the burden
of proving that its Proposed use of water pursuant to application
no. 61-07724 will not injure other water users, is in the 1local
public interest, and is consistent with conservation of the waters
of the state of Idaho. Magic West must also demonstrate that there
is sufficient water for the purpose sought.

In addition, license no. 61-07189 required installation of a
measuring device approved by the department and maintenance of the
measuring device to ensure that it is in proper working order at
all times. The condition implies that Magic West should be reading
and recording its measurements of water. The license did not,
however, expressly require measurement and reporting of the
diversion of water.

On July 2, 1996, Steve Lester wrote a letter to Robert Hall
and John Solosabal. A copy of the letter was also sent to Magic
West. In the letter, Steve Lester requested that Magic West
provide information about installation of a measuring device. Mr.
Lester represents to me that he has conversed with Magic West and

~ Cobohratina Oriw Coctnceciind Ve Af Qevemion s~ Tl 10n= 1N
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Magic West informed him that a measuring device had not yet been
installed, but it would be installed shortly. Magic West has not
confirmed that the measuring device is installed and operating.

Past correspondence from the protestants has requested a study
of the groundwater resources in the Glenns Ferry area to determine
the limit and sufficiency of water in the area. There has been
some discussion about a study conducted by a graduate student, but
I am unaware of any ongoing studies at the present time. I have
asked hydrologists in our department to at least gather existing
data and compile it in an easy-to-read format.

I propose to conduct a pre-hearing conference to discuss the
protest to application for permit no. 61-07724, and also to discuss
other allegations raised by Mr. Hall in his letter. I propose that
we conduct a conference on April 2, 1997, hopefully in Glenns
Ferry. If I do not hear from you within a week, I will send out a
notice of conference with the time and place identified.

Magic West should come to the pre-hearing conference prepared
to show that it has installed and is maintaining a measuring device
acceptable to the Department of Water Resources. It should also be
ready to discuss allegations of diversion of water outside of the
period of use authorized by license no. 61-07189 and also
allegations of production of power with its geothermal, artesian
well which is not authorized by license no. 61-07189. Finally,
both parties should come prepared to discuss ways to gather
meaningful data that will be helpful in determining whether
application no. 61-07724 should be approved or rejected, and
whether water right no. 61-07189 should be further regulated to
protect earlier-in-time water rights.

Respectfully,

6l Sk

GS/st

CC: Edward Potucek
Elizabeth Eichholz
Jim Kevan :
Jerry Heath
Fred Mackey
John Solosabal
Mayor, City of Glenns Ferry

BCC: Steve Lester
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RECEIvep
JAN 0 6 1
January 5, 1998 e RESOURCQQ
WESTERN Regicy
Memo:

To: Gary Spackman
From: Shane Bendixsen & Helen Harrington
Subject: Ground Water in the Glenns Ferry Area.

Attached are three sets of ground water hydrographs for the Glenns Ferry area.
Attachment A presents historic hydrographs near Glenns Ferry. Wells #1, #2 and #3 are
completed in the deep geothermal system. Well #4 is much shallower and probably
representative of a cold water system. These wells were and are monitored by the USGS
with the exception of well #3. It was discontinued by the USGS in 1976 and was re-
measured by the IDWR in December 1998. Note how all show decreasing water levels
and none show any climatic effects (i.e. the wet period from 1980 to 1987, and the
drought from 1987 to 1992). Wells #1 and #2 show spikes in the latter 1980’s, however,
these unexplained spikes do not effect the overall historic trends.

Attachment B presents hydrographs for three of the same wells (#1, #2, & #4) and two
additional wells (#5 & #6) that IDWR has been monitoring since the spring of 1997. Note
the hydrographs for wells #2, #5, and #6 show very similar trends since spring *97. Well
#5 was completed in 1996 for the City of Glenns Ferry. It has been argued that the reason
some local residents are losing head values in their wells is not that the aquifer is being
de-watered, but that the wells are caving in (i.e., the wells were drilled in the 1930’s and
1940’s with only a four inch diameter hole and only cased for the first 100 to 200 feet). If
this were true, these wells should not be showing such similar trends.

Attachment C presents three wells previously presented and located near Glenns Ferry
and four others on a more regional scale. Wells #8, #9, and #10 are deep geothermal
wells, while #7 has been recorded as a water table well representative of the cold water
system. Brockway has suggested that possibly the entire regional geothermal system may
be declining and that activity in Glenns Ferry is not related. Even though there are only a
few measurements for the four regional wells, nothing suggests any type of decline since
1980.

While none of this is totally conclusive, several observations can be made. The deep
geothermal system in and around Glenns Ferry is declining. The regional geothermal
system appears to be stable. Head values near Glenns Ferry do not seem to be decreasing
due to the wells caving in.

We will continue to monitor water levels in the Glenns Ferry area.

cc. Wayne Haas, Norm Young, & Hal Anderson
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and,

Block 74 of the South Addition to Glenns Ferry,
Idaho; thence South 18°01' East 38.0 feet to a
7/8 inch steel rod; thence South 64°38'10" West
226.85 feet to a point; thence North 18°01' West
197.0 feet to a point on the Southerly boundary
of the Snake River Ave.; thence South 71°59°'
West 75.0 feet to the POINT OF BEGINNING.

Together with a perpetual right-of-way for the
use of pedestrians and vehicles running from the
approximate Northeasterly corner of the above
described tract in a Northeasterly direction to
the city street, as now laid out; and

Together with a perpetual right-of-way over a
strip of land six feet wide running from the
North boundary of Lot 1, Block 74, South Addi-
tion to Glenns Ferry, Idaho, South 18°01' East a
distance of 197 feet.

SAVE AND EXCEPT all water rights, including
Water License No. 18758, and ditch rights
appurtenant to said property and together with
all geothermal rights or interests in or appur-
tenant to said premises;

Together with sufficient well water for domestic
purposes for one house plus sufficient hot water
from a well to heat one house and a swimming
pool.

WHEREAS Cunningham owns property located in Twin Falls

County, Idaho, and more particularly described as:

and,

Lot 5 of Nicholson Subdivision, Twin Falls
County, Idaho, according to the plat thereof
recorded in Volume 8 of Plats, page 22, records
of the said County. EXCEPT that part more
particularly described as follows:

Beginning at the most Southerly corner of said
Lot 5; thence North 50°07' West along the
Southwesterly boundary of said lot a distance of
5 feet; thence North 32°07' East to a point on
the Northeasterly line of said lot; thence
Southeasterly along said Northeasterly line to
the most Easterly corner of said lot; thence
South 32°07' West 190.5 feet along the line
common to said lots 4 and 5 to the Point of
Beginning.

WHEREAS Magic West and Cunningham desire to make a tax

free exchange the above described real properties including all

presently existing mortgages, liens and encumbrances;




NOW, THEREFORE, IT IS HEREBY AGREED by and between the

parties as follows:

1. Magic West shall transfer all right, title and
interest to the real property located in Elmore County, Idaho,

and more fully described as:

Those certain buildings and business situated in
Glenns Ferry, Elmore County, Idaho, known as
CAMPLAND, the legal description of such real
property being as follows:

A tract of land situated in the SE%NW%, Section
32, Township 5 South, Range 10 East, Boise
Meridian, Elmore County, Idaho, more particular-
ly bounded and described as follows:

Commencing at a 2 inch pipe and brass cap
marking the Northwest corner of Section 32,
Township 5 South, Range 10 EBM; thence South
18°01' East 106.54 feet to a point on the center
line of the o0ld main track of the Oregon Short
Line Railroad; thence North 71°59' East 996.30
feet along the said railroad centerline to a
point on the center line of Commercial Street
extended; thence South 18°01' East 1705.4 feet
along the centerline of Commercial Street
extended to a 1/2 inch x 24 inch rebar marking
the intersection of Snake River Avenue; thence
North 71°59' East 290.00 feet along the center-
line of Snake River Avenue to a point; thence
South 18°01' East 30.00 feet to a point, the
said point being the REAL POINT OF BEGINNING;

Thence continuing South 18°01' East 120.00 feet
to a point; thence South 71°59' West 71.00 feet
to a point; thence South 18°01' East 10.00 feet
to a point; thence South 20°21' East 372.6 feet
to a point; thence South 18°01' East 56.32 feet
to a point on the right bank of the Snake River;
thence North 69°34'00" East 178.68 feet along
the right bank of the Snake River to a point;
thence North 80°21'55" East 179.22 feet along
the right bank of the Snake River to a point;
thence North 18°01' West 347.2 feet along the
extended Westerly boundary of Logan Street to a
point; thence North 60°00' East 175.0 feet to a
"point; thence North 6°00' East 40.0 feet to a
point; thence South 80°13'00" West 189.40 feet
to a point on the extended Westerly boundary of
Logan Street, said point being South 18°01' East
130.0 feet from the Northeast corner of Lot 9,
Block 74 of the South Addition to Glenns Ferry,
Idaho; thence South 18°01' East 38.0 feet to a
7/8 inch steel rod; thence South 64°38'10" West
226.85 feet to a point; thence North 18°01' West
197.0 feet to a point on the Southerly boundary
of the Snake River Ave.; thence South 71°59°'
West 75.0 feet to the POINT OF BEGINNING.




Together with a perpetual right-of-way for the
use of pedestrians and vehicles running from the
approximate Northeasterly corner of the above
described tract in a Northeasterly direction to
the city street, as now laid out; and

Together with a perpetual right-of-way over a
strip of land six feet wide running from the
North boundary of Lot 1, Block 74, South Addi-

tion to Glenns Ferry, Idaho, South 18°01' East a
distance of 197 feet.

SAVE AND EXCEPT all water rights, including
Water License No. 18758 and ditch rights appur-
tenant to said property and together with all
geothermal rights or interests in or appurtenant
to said premises;

Together with sufficient well water for domestic
purposes for one house plus sufficient hot water
from a well to heat one house and a swimming
pool.

to Cunningham.

2. That Cunningham agrees to assume and pay the
obligations of Magic West, Inc., as set forth in that certain
Contract of Sale dated July 23, 1975, by and between Gregory B.
Logan as Seller and Magic West, Inc., as Buyer. Cunningham
agrees to hold Magic West harmless should Cunningham default in
the payments due under the terms of said Contract of Sale.

3. Cunningham expressly assumes those covenants,
conditions and restrictions on said Elmore County real property
as shown in the title insurance policy on said property, together
with the provisions of the Contract of Sale noted above in
Paragraph 2.

4. Cunningham shall transfer all right, title and
interest to real property located in Twin Falls County, Idaho,
and more fully described as:

Lot 5 of Nicholson Subdivision, Twin Falls

County, Idaho, according to the plat thereof

recorded in Volume 8 of Plats, page 22, records

of the said County. EXCEPT that part more
particularly described as follows:

Beginning at the most Southerly corner of said
Lot 5; thence North 50°07' West along the
Southwesterly boundary of said lot a distance of
5 feet; thence North 32°07' East to a point on




the Northeasterly line of said lot; thence
Southeasterly along said Northeasterly line to
the most Easterly corner of said lot; thence
South 32°07' West 190.5 feet along the line
common to said lots 4 and 5 to the Point of
Beginning.

to Magic West.

5. Magic West agrees to assume and pay any and all
liens, mortgages, deeds of trust or other encumbrances against
the above described Twin Falls County real property and agrees to
hold Cunningham harmless from any and all liability from said
encumbrances including, but not limited to:

Deed of Trust dated March 4, 1978, wherein
Donald A. Hulme and Leota M. Hulme were
Grantors; Titlefact, Inc. was Trustee and Merlin
Deahl was the Beneficiary.

Deed of Trust dated July 11, 1980, wherein
Robert C. Cunningham and Elaine I. Cunningham,
husband and wife, were Grantors; Safeco Title
Insurance Company was Trustee; and Don A. Hulme

and Leota M. Hulme, husband and wife, were
Beneficiaries.

6. Magic West expressly assumes any and all covenants,
conditions and provisions of any encumbrances on said Twin Falls
County real property including any requirements for the mainte-
nance of fire insurance.

7. Magic West warrants that it has right, title and
interest to the water rights and geothermal appurtenant to the
Elmore County property, including Water License No. 61-2248 (old
Water License No. 18758) with the State of Idaho. Cunningham
understands and agrees that Magic West is retaining all right,
title and interest to the water rights and geothermal appurtenant
to the Elmore County property, including the Water License
referred to above. Magic West, its successors and assigns, grant
to Cunninghams all right, title and interest to the pump and well
equipment on the Elmore County property. The pump and well

equipment will be operated and maintained by Cunninghams at their

sole cost. Magic West, its successors and assigns agree to allow




Cunninghams to utilize the well water and geothermal water to
provide sufficient well water for domestic purposes for one house
and up to 4,000 square feet plus sufficient geothermal well water
adequate to heat one house of up to 4,000 square feet and to fill
and heat the existing swimming pool or a replacement swimming
pool of comparable size.

8. Magic West expressly represents that there are no
other debts, liens or encumbrances against the Elmore County
property other than the debt listed in Paragraph 2 of this
agreement and the real property taxes.

9. Cunninghams expressly represent that there are no
o;her debts, liens or encumbrances against the Twin Falls County
property other than the debts listed in Paragraph 5 of this
agreement and the real property taxes. -

10. The parties to this agreement intend that the
exchange of real property be a tax free exchange of real property
under the provisions of the Internal Revenue Code.

11. The parties to this agreement agree to prorate the
real property taxes at time of closing.

12, Magic West will direct payments due under the Deed
of Trust dated July 11, 1980, noted above at Paragraph 5, to
Escrow 202, Idaho State Bank, Hagerman, Idaho. Payments of
$4,002.96 due on the Promissory Note secured by said Deed of
Trust shall be paid annually on or before August 1 for the years
1985 through 1989, both inclusive. The remaining unpaid princi-
pal and interest due shall be paid in full August 1, 1990. The
unpaid principal is $19,661.03.

13. Magic West will direct payments due under the Deed
of Trust dated March 4, 1978, noted at Paragraph 5, to Escrow
139, Idaho State Bank, Hagerman, Idaho. Payments of $4,861.28 on

the note secured by said Deed of Trust are payable annually on or

before March 1. Payments shall continue until the entire




purchase price, including interest, has been paid in full. The
unpaid principal is $37,312,05.

14, Cunningham will direct payments due under the
Contract of Sale dated July 23, 1975, noted in Paragraph 2, to
Escrow 1863, First Security Bank, Gooding, Idaho. Payments of
$550.51 made pursuant to the Contract of Sale are due on the lst
of each month until such time as principal and interest required
by the Contract of Sale is paid in full. The unpaid principal is
$29,068.84,

15. It is specifically understood and agreed between
the parties hereto that in the event either party to this agree-
ment should default in any manner, whether by failure to make the
payments specified herein or otherwise, that all attorney fees
and court costs incurred in any litigation concerning such
matters shall be collectible by the prevailing party, in addition
to such other remedies as the prevailing party may have under the
terms of this agreement, or which may be provided for by law.

16. Notices of default shall be sent to the parties at
the following addresses:

Robert and Elaine Cunningham
P.0. Box 760

Glenns Ferry, Idaho 83623
Magic West, Inc.

P.0O. Box 475
Rupert, Idaho 83350

17. The parties hereto hereby acknowledge that they are
familiar with and agree to be governed by the provisions for
declaring and remedying default contained in the Contract of Sale
noted above in Paragraph 2, held in Escrow 1863 aforesaid, and
the Deeds of Trust noted above in Paragraph 5 and accompanying
documents held in Escrow 139 and 202, noted above.

18. If, in the event of default by either party hereto,

the non-defaulting party remains liable under either the Deeds of

Trust noted in Paragraph 5 or the Contract of Sale noted at




Paragraph 2, the non-defaulting party, upon thirty (30) days
written notice from date of mailing or personal delivery to the
defaulting party, said mailing to be by certified mail, may elect
to reassume directly payments due under the said Contract of Sale
or Deeds of Trust and to records the Quitclaim Deed executed by
the defaulting party and held in the appropriate escrow as noted
above. Any previous payments made pursuant to this Exchange
Agreement by the defaulting party are liquidated damages.

19. Each party agrees to provide the other with a
commitment for title insurance showing as exceptions to title
only current year property taxes and the Deeds of Trust noted
apove in Paragraph 5 and the Contract of Sale noted above in
Paragraph 2, respectively. Should the title insurance commitment
reflect other exceptions to title, the party acquiring the
interest in the real property may elect to take subject to the
additional exception to title. Should the acquiring party not so
elect, the party conveying the real property subject to the
unacceptable exception to title has ten (10) days in which to
remove said exception or the acquiring party may void this
agreement, obtain a refund of its earnest money deposit, and
collect as liquidated damages the earnest money deposit of the
party unable to provide clear title.

IN WITNESS WHEREOF, the parties hereto have set their
hands as of the day and year first above written.

MAC{}EST, INC.

By %[W'L’ L%Z(ﬂ)

RoPernL. Jones, President
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ELMORE COUNTY, IDAHO, ss
Request of

Time, L. 20 o.M
Date /
Book of

Page

N Mﬁhfﬁ@%ﬁu
Deputy

k-
Fee 2L ¢

laine I. Cunningham

STATE OF IDAHO )
) ss.
County of Minidoka )

. J—uéf
On this ég day of May, 1985, before me, the under-

signed, a Notary Public in for said Statg, personally ap-
peared ROGER L. JONES and i ; President
and Secretary respectively of the above“hamed corporation, known

to me to be the persons whose names are subscribed to the within
instrument and acknowledged to me that they executed the same on
behalf of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year first above written.

" QL/\)
“““~/
_ M, ,J=fi:%£;L,3
(BBAL) ﬁ Notary Public
o Residing at Rupert, Idaho
,\\C R My Commission Expires: Life
AR
oo
STATE OF IDAHO )
// ) ss.
County of & )

On this ;Z‘/ day ofikgg- 1985, before me the under-
signed Notary Public in and for said State personally appeared
ROBERT C." CUNNINGHAM and ELAINE I. CUNNINGHAM known to me to be
the persons whose names are subscribed to the within instrument
and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and yepr first bove written.

(SEAL)"" . Public
G Residing at
o\ ) My Cqmmission Expires. e
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WARRANTY DEED

FOR VALUE RECEIVED MAGIC WEST, INC., an Idaho Corpo-
ration, the Grantor, does hereby grant, bargain, sell and convey
unto ROBERT C. CUNNINGHAM and ELAINE I. CUNNINGHAM, husband and
wife, whose present address is P.0. Box 760, Glenns Ferry, Idaho
83623, the Grantees, the following described premises, located in
Elmore County, Idaho, to-wit: ,

Those certain buildings ant business situated in
Glenns Ferry, Elmore County, Idaho, known as
CAMPLAND, the legal description of such real

property being as follows: |

A tract of land situated in- 'the SE4N@%, Section
32, Township 5 South, Range 10 East, Boise
Meridian, Elmore County, Idaho, more particular-
ly bounded and described as follows:

Commencing at a 2 inch pipe and brass cap
marking the Northwest corner of Section 32,
Township 5 South, Range 10 EBM; thence South
18°01' East 106.54 feet to a point on the center
line of the old main track of the Oregon Short
Line Railroad; thence North 71°59' East 996.30
feet along the said railroad centerline to a
point on the center line of Commercial Street
extended; thence South 18°01' East 1705.4 feet
along the centerline of Commercial Street
extended to a 1/2 inch x 24 inch rebar marking
the intersection of Snake River Avenue; thence
North 71°59' East 290.00 feet along the center-
line of Snake River Avenue to a point; thence
South 18°01' East 30.00 feet to a point, the
said point being the REAL POINT OF BEGINNING;

Thence continuing South 18°01' East 120.00 feet
to a point; thence South 71°59' West 71.00 feet
to a point; thence South 18°01' East 10.00 feet
to a point; thence South 20°21' East 372.6 feet
to a point; thence South 18°01' East 56.32 feet
to a point on the right bank of the Snake River;
thence North 69°34'00" East 178.68 feet along
the right bank of the Snake River to a point;
thence North 80°21'55" East 179.22 feet along
the right bank of the Snake River to a point;
thence North 18°01' West 347.2 feet along the
extended Westerly boundary of Logan Street to a
point; thence North 60°00' East 175.0 feet to a
point; thence North 6°00' East 40.0 feet to a
point; thence South 80°13'00" West 189.40 feet
to a point on the extended Westerly boundary of
Lugan Strecet, said point being South 18°01' East
130.0 feet from the Northeast corner of Lot 9,
Block 74 of the South Addition to Glenns Ferry,
Idaho; thence South 18°01' East 38.0 feet to a
7/8 inch steel rod; thence South 64°38'10" West
226.85 feet to a point; thence North 18°01' West
197.0 feet to a point on the Southerly boundary
of the Snake River Ave.; thence South 71°59'
West 75.0 feet to the POINT OF BEGINNING.
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Together with a perpetual right-of-way for the
use of pedestrians and vehicles running from the
approximate Northeasterly corner of the above
described tract in a Northeasterly direction to
the city street, as now laid out; and

Together with a perpetual right-of-way over a :
strip of land six feet wide running from the

North boundary of Lot 1, Block 74, South Addi-

tion to Glenns Ferry, Idaho, South 18°01' East a
distance of 197 feet.

SAVE AND EXCEPT all water rights, including all
water rights granted by License No. 18758, and
ditch rights appurtenant to said property and
together with all geothermal rights or interests
in or appurtenant to said premises;

Together with sufficient well water for domestic
purposes for one house plus sufficient hot water
from a well to heat one house and a swimming
pool.

TO HAVE AND TO HOLD the said premises, with their
appurtenances unto the said Grantees, their heirs and assigns
forever. And the said Grantor does hereby covenant to and with
the Grantees that it is the owner in fee of said premises, that
said premises are free from all encumbrances and that it will
warrant and defend the same from all lawful claims whatsoever.

DATED this day of May, 1985.
MAGIC WEST, INC.

By  COPY: ORIGINAL SIGNED BY
Roger L. Jones, President

ATTEST:

COPY: ORIGI 7t~V it B

Secretary

(SEAL)




STATE OF IDAHO )

) ss.
County of Minidoka )
on this day of May, 1985, before me, a Notary
public in and for said State, personally appeared ROGER L. JONES
and , President and Secretary respectively

of the above named corporation, known to me to be the persons
whose names are subscribed to the within instrument and
acknowledged to me that they executed the same on behalf of said
corporation. ’ ]

IN WITNESS WHEREOF I have, hereunto set my hand and
affixed my official seal the day and  year first above written.

‘

(SEAL) tNotary Public
iResiding at Rupert, Idaho
My Commission Expires: Life
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MEMORANDUM

DATE: 06-Jul-1993 08:45

TO: DAN STECKEL

FROM: KAY WALKER M

RE: WATER RIGHT 61-02248

khkkkhhkhkhhhhhhhhhhkhhhkhkhkhhhkhhhhhhhhkhhkhkhhhhhhhhkhhkhhhhkhhhhhkhhhhhdhkhhhkhk
*******************************_**************************************
Hi, Dan!! I have a tricky water right I'm reviewing that needs to be
scrutinized by you to find out if I am looking at it correctly.

I have Claims A61-02248A and A61-02248B which have both claimed the
entire licensed amount of water (0.40 cfs as shown on License
61-02248). The duplicate filings are not the problem, they just add
to the puzzle.

In looking at the micro-film for 61-02248, I found a document
entitled "Findings and Decisions of the Local Ground Water Board for
Elmore County, Idaho", which was issued by State of Idaho, Dept. of
Reclamation, signed 4-21-1960 by E. N. Humphrey. It appears to be
official to me. However, this finding reduces the amount of water
under this license to 0.08 cfs if I am reading it correctly. I just
want you’to agree or disagree, whatever you think. I have attached a
copy of the "Findings..." and a copy of the license which is being
scrutinized.

The respondent in this action, Claude Smith, does not appear to have
a current right from his well. The right mentioned in the findings

was not 1issued a new number when our records were renumbered with
"basin" prefixes.

bectucsd to D08 cgy by, asemorraniin
Fernsa oy S-2/-/760.
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DEFALTIAND L

GLiZYM E, BU.L, IUTH M, EALL
and He Go JOHECY,

Claimzntis

FINDIIGS AND DRCISIONS ef it

LICAL GIOURD WATLR TOAFS BOA

Vile

CLACOE W, S:T1Y, LICrE COUNTY, IDWO,.

fleapondent

M Ml el N S St s P o

THE ABOVE tNTITLED PATTIR cano on for hoaring at 10 o'clock 4. Mo, on

Bovezber 2k, 1959, in tho Court Roca of the Elnare County Court House, in
¥countain Haxn, Idaho, bafore a local ORCUND WATZE DOARD, cozsisting of :l)ZR

M. HUIPERDY, Deputy State Reclaraticn Enginsor, acting for 820, M. CART:I,
Chairman, TCYAS R, FEWZIL and JOEN BAFTIE, aestablishod pursuant to Scciions
k22370, L2-237c, and L2-237¢, Idaho Codo, Ferce Ball, a:poaring as counsel :
for clairarts, and Claude W, Szith, responceat, a:pearing for himself; (nd the
Beard having hoard the testimoqy and exasinmed thw proafs offercd thercin,

tareby ruces 13 findings and decisicns us follouss
X0A:D FINDG, From the Testizon ccd at the Hearin: and other

I.
That Clainants cum the followinr wract of land 4n Lot 3, Seciilen 23,
Te 5 Sap e 13 E., De Hop, on the orih 5ido cf Smake River, botwcon the towm
of Glems Ferry and the river in Zlmoro County, Icaho, described t7 metes and
touacs as felizas:

Lordznnins at the ..crt.'ucat cornor o' Lot 3, Moci: Th, Sourh
""c.:‘_:.—. Lo oIy, thonee raclo: oouth 7RO £61 viese Pz
Last to the eander iine of Jzxe ldver; ¢
L cAvor o e e
SOITLEABY COrLLr G- .0 4, zlecs ., wiotln
thutce  crta LOF L€ Leus o oa oins 2
Lo ely noruelst comnir af det ¢,
3 to Jlennd lerryp l.crge South i€ rgv wgLt o
g a\.‘h 159 11 kest of b.c .crtlvost cormer ¢ lei l,
Ideck T.., Zoutn sddition to lic.ous serryy waence Uorii 180 14 scst
<0 ke scint of begiming, containing 2.0) 4crvs zore or less,
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That Clafmants haw apsespoiaed By meaas  of @ drilled wwil and Suv o
tenelficlal use 08 cuble fcoit per sceond of rosund vator with zoint ol diversica
&d plase of uzo both ea tho same tract of lend doscsibed in Firdia- loe 1.

IiI.

That the uge of sald water i3 for alpublic swiming ppol with the [Evere

flow tein: used for irrization of a small park a shert diatance bolow tho

swirming poal on the same trast of laad deseribed in Finding o, 1.
v,
That priority of this appropriation dates from/March 23, 1939,
Ve

Thas[temporature of the watcr as it flows froa tho wll 13 a;praxizately
100° Faarenusit,

Vi,

Thet 33id ground water at the point at which 1% 1s tagped by v
Clafmanis well i3 under ertesizn pressurce with piczonotric surfaco alove
the elevaticn of the top of the well,

TE DoAD ALSG FINGS
vil,

That tho Respendond 1S 4n pecseszicn of a certaln farm doseribed as

follois

v 7, and SL.5:43, Secticn 32, T, § S., R, 10 ey e liey
the fouth Side of insla idver in Elmore County, ica'o.

£
35

ViiI,
That (he flespordent has appropriated by means of a drilled well, in
Lot 7, -ection 32, Te ¥ S., &. 10 Z,, B, M., azd put to bemeficisl use (W02
cudblc fiet piar3ecend of ground wa<er for dommaztle PUrZCS0s oo Whis suno Lict
of land. 2L
net the priority of tids & irozsizclon dapes frex Cesober 20, 1802,
£,

<h&n the waser from the :ospaases.'s vall has a terporcire of antroitie

ratoly 20C° Tahirorhedt &3 &t flows from the woll.
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That sald pround wawer a: tae point ot which 4% is tapnecd by the
coonceab!s wll 1s undor arwesicn presswro with ploscostric surfoco above
clovstica of tha top of the wcll,
. DOARD FINI0 FURTHSHS
X1,
Tkat the well of tho fespdndent is approxizately cms quartsr of &
=ilo fron that of tho Claimants,
XIix,
That Both wlls tap the sare intercomnectsd source OF cx;d.:r.d water,

o
-

IV,
That when the woll of the flazycndeat is permitted ¢c flow unrestricied
tho0ll of tho Clainants flowd a groatly diminished end nozligibla armound
irsufliclent for the purpose approprizted.

LV,

That the right of the Clainmamts 49 superior to that of the

Zaspondaate '

SoCI3IOH L0 Culisid
IS Tiu. DECISION AND OxDLR CF 37 LlaZe

9\6\”\% I

’ - s -~ . 1 .
\o That the right of the Claimenss as gset Zorth in ticir [Ecersc o,

PEE70C, jusuwed bty tie State dAeclamaticr Lnpincoes oa rebruary 12, 10LS, we

cc.lirmaed as to priorily, uss, pluceo =f usc, azl point of civorsica bus that

fuiz zmeunt e reducod to o080 cubic fecd por secozd, the amsund actually

4> o ponalicial use,
T,
that the right of the :esponcext unlor “ater Fernit Nos 0=27509 issicu
&y the State ieclamatieon inzinser on Lovember 7,958, be cenlimmed s to
slirity, placo of use, and point of diversice; but be reduced 42 LC2 cubic
JC5y peiesacond for domastic uso cily.
I,

wic wells s vac olalminds and Leapendont boosglio0l2 wWitl
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‘cintzol devicoy, as required Ly Idahe vodo, Titlo L2, .cuantor . -

ive
Tnat ko well of the Lespendast be completoly and perneaantly ca:nnd
acept .Icr 2 3top and wasto cock, suchi bLhut ita cutflow will nob exceed
Cod2 cutic fcot por sacord,
Ve !
That tho woll of tho Clairants bo closed and rorain closad oxcops
during the poriods nocossary for irripation or filling of the swizming peole ; i{
. . :
That the coatrol a-ppl.taacca bo subjuct to approval bty tho Sta;vc |
Bsclanation Ingineer, bo a permancnt installaticn, and aubject to inspoction,

at aay tis, by the Stato Reclaration Englncer.

Tris ardor i3 subjcot to change by uction of TiE BOARD any time ustil

Cctober 1, 1960, after whick 1t bocows pemanent,
Sigrsd at Boise, Idaho, this _ &y *F ¢ay of spmi, 1550,

Lecan

SICLND WATLR 16200 FOR

LG CoulTy

4 /34«/&%47_

Eeulie HUMPILZY
Jupuby Stats Reclamabien Enpiuecr N

aind Crairmm of the Poard.

77@«« Ko Mesets,

Thormas it Howell
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Htate of Idaho
License and Certificate of Water Right

Water License No., 18738 Amount O.4.seoand foot
Water District No... ..o . ) | Priority. 4pril 3, 1939
THIS IS TO CERTIFY that He W, BELNAP .

of Glenns [erry, Idsho , made application‘for a parmit to appropriate the

public waters of the State of Idaho, dated March 23 » 1939 o; that Permit No. 18758

was issued under said application; that Certificate of Completion of works; with a carrying capacity of
0.4 second feet, was issued thereunderon  April 12 , 1943 | showing that said works

were completed on the 12t day of March - ,19%3  ;and that on the Bth

day of 4pril , ,10 44 | o

PRISCILLA C. BEINAP ,surviving widow of H, W. Belnsp

of  Glenns Ferry ,Stateof ~ Idedo  made proof to the satisfaction of the
Stute Heclemstion Englinser of Idaho, of the right to use the waters of 8n artesian well
» S tributary of . for the pur.poae of rrigation,domsstic and bething

, under Use Permit No. 187358 of the Depsrtment of Reclsmation
and that said right t.o t.he uagol said waters has been pcr'!ected in accordance with the laws of Idaho, and is
ciemation Engineer
hareby confirmed by t.he(}omm -Reclamation of Idaho and entered of record in Volume 7
of Licenses, at page 4240 ,onthe 12th day of Februusry , 1945

The right hereby confirmed dates from  April 3 , 19390

The Point of Diversion is located liorth 240 reet from SW corner o?f lend described
in the Lot 3 & b, See. 3B ,Tp.t 3. ,R. 10 K. , B. M. Elmore County

That the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaaid,
is limited to an amount actually necded and beneficially used for said purposes, and shall not exceed 0.4
cubic feet per second.

Description and location of use: )

Forty-acre Tract No. Acres No. Acres

Twp. ‘R‘"“‘ Bec, Described in Permit Actually Trrigated

A tnet’ of lang deachbod 88 follows: Bpginning st the Northy ut corner of Lot 3,
Bloek 73, Sout} Addn on to Uleans Ferry,| thencs running South 717591 West 50 r“t'
thence | South 18°1¢ st to the meender line of Snake 8iver, thence dentesly slong
the meapder lige of Sheke River to s poink South 18°1' Bsst of|thu Northout cornsr
of lot , Blo,k 74, th Addition to Glpnos Ferry, thence Mofth 18%1' West to 8
point 1 0 feet! SOuth 1 Esat of the sald A‘orthea& corner of said lot 9 of Block
74, Sough deltion to Glenns Fe:ry, thence sSouth 71°59' West té a point 120 feot
South 18°1' Kaht of tHe Northwest corner pf Lot 3, Section 74,(South iddition to Llenns
Ferry, thence Horth 1%°1' West of the polFt of boglnnlng.

525 |

The right to the use of the water aforesaid hereby confirined is restricted to the lands or place of use

herein described, as provided by the laws of Idaho.

Stete Heclemetion Enginear
WITNESS the seal and signature of the Gomnnonﬂ-vhﬂechnmbm affixed at Boise, Idaho,

this l2th day of Pebrusry , 1945
v WFRE R, KULP
g Y
(BrAL) State Reclometion Engineer
Qe @ e

LR
'l\l \“-‘.\/




STATE OF_ IDAHO
DEPARTMENT OF RECLAMATION

BOISE. IDAHO

REPORT OF ENGINEER

Permit No. 18758

This proof is for.,... . -=aer A In Water District Nosisiiii,

1. Nameof applicant.. s, Prisciila . elnap,. Clemns cerry, .du o

2. Source of water supply: Subterruncan (urtesisn.well)

Location of point of diversion: Is in the LotS“_(SE:’_N'L) e of Section...32,

T. 53R 0E County of...p.. Mdmore
Describe works as they exist, giving dimensions and capacities of lame:.....A..Drilled..well...950...t'.ee t
. ~inch.casing...... ..
A. .conor.e.ta..awimming..pool..zo...reet..I...SO..reet..x..s....to...v...r.ee;..deep;...............
..An_1rrigating ai %oh.I.foot.Wide X.I.foot. deep. aondyuots. overflow.from
1.%0 irri gated. area; well. rlgys..appﬁuima.tely. +4.8econd . Fo

BeSReNe ey vt L,

List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number of acres
under cultivation in each forty-acre tract. (Describe manner and place of use if for other than irriga.

tion): . . ...Let 3, Section 3z, T.m:-'nfa.hin..,§..§99.F.§:-....:.‘9.as¢ 10 zast, -,

(Submit map on attached plat, showing location and details of ahove description.
8. What large stream would the water here appropriated finally reach? None

Remarks
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MEMORANDUM

August 8, 1997
TO: FILE A61-02248B
FROM: KAY WALKER

RE: MAGIC WEST’S USE OF WATER

kkhkhkhkhhhhkhkkhkkkhhkhkhhhhhhhkkhkhhkhhkhkhkhkhkhkhkhhhhkhhhhhhhhhhhkkkhkkhhkik
khkhkkkhkhkhhhkhkhhkkhhkkhkhkhhhhkhkhkhkhhhkhkkhhkhhkhkhkhkhkkhkhkkhkhhkhkkkhkkkkhkhkkhhk

In looking at the SRBA claims submitted by Magic West I found
I was unclear about what the use of water under this claim was.
The claim was originally submitted for irrigation of 20 acres from
the well located in T05S, R10E, S32, Gov. Lot 3 (SE%NW%) which is
the point of diversion licensed under 61-02248. In April, 1997,
Magic West amended this claim to show their "historic" use of this
license was for industrial purposes at their plant in Glenns Ferry
from a well at the site. If this is the case, why was the original
claim submitted for irrigation use only from a seperate well? I
read through all the documents in Application for Permit No.
61-07724 which Magic West filed to increase the season of use of
their water right under 61-07189. In reading the application
documents I found that Rt. A61-02248 was never mentioned as part of
the Glenns Ferry plant until the conference (held on the protested
application) of April 1, 1997. I find this to be interesting in
the fact that the dispute of water used at the plant under the
proposed application has been ongoing since September 27, 1996.



MEMORANDUM

TO: GARY SPACKMAN
FROM: STEVE LESTER

DATE: MAY 9, 1997

RE: SUMMARY OF MAGIC WEST WATER RIGHTS

This memorandum summarizes IDWR file information for the use of ground water at
the Magic West plant in Glenns Ferry. The water for the plant under water rights
and/or SRBA claims in the name of the company is diverted from the company’s low
temperature geothermal well located in SWSE S§.29, T5S, R10E (see attached map).

The company maintains that it hag water from two rights for this well: license
61-07189 and SRBA claim A61-02248B, amended. Note that the latter right is
claimed for Magic West whereby the nature of use, season of use, P/D and P/U have
changed from the original items licensed in 61-02248 (old no. 18758) to the
licensed well described in 61-07189. The SRBA information implies that an
accomplished transfer occurred for part of 61-02248, meaning that the change was
completed prior to the SRBA commencement in November, 1987. I cannot locate any
documentation to substantiate an accomplished transfer for 61-02248.

To add to the complexity, note that the Cunninghams have also claimed all of the
flow in 61-02248. They filed SRBA claim A61-02248A for .40 cfs for domestic and
recreation uses all year (1 home and swimming pool). Their claim lists a P/D and
P/U in Lot 3 (SENW) S. 32, matching the original licensed location.

License 61-07189 is relatively straight forward. The right includes .67 cfs and
12.9 afa from 8/15-7/1. IDWR made a significant effort during the course of
licensing this right to make the best estimate of annual volume from the plant’s
well. The resulting data supplied by the water user lead to the licensed volume.
Magic West recently initiated an action to address the volume limitation in the

license, but it remains to be seen what impact, if any, this action will have on
the water right.

—

It is interesting to note that a 1974 well interference complaint was lodged with
the department when the Magic West well was drilled. See the September 9, 1974
letter by Gregory Logan and the department reply dated September 12, 1974 for
details. Perhaps the 1978 Parker v Wallentine decision would result in a
different response from IDWR today for a similar question.

License 61-02248 is another matter, not at all straight forward. This right was
licensed for a 4", 950’ artesian low temperature (100 d. F) geothermal well in

Lot 3 (SENW) S. 32 in the same township as above. The right included irrigation,
domestic and bathing uses associated with the P/U, which was in the same tract
as the well. The only acreage reference found in file 61-02248 is that listed in
the original application, "about 3 acres" in application item #14 (P/U). The
domestic and bathing reference applies to a small pool and associated "bath

houses - dressing rooms etc" described in the 1943 "Proof of Completion of Works,
Affidavit of Holder" under remarks.



- Page 2 -

The file does not include any reference to a home although one could reasonably
conclude that the well was probably used for a home if one was in place -- why
wouldn’t such a well be used for a home? Maybe a home was never involved.

License 61-02248 was issued in 1945 for the artesian well to include .40 cfs for
irrigation, domestic and bathing uses for the well in Lot 3, S. 32. The number

of acres, place of use, season of use and domestic/bathing items were not
elaborated upon in the license.

However, a 1960 action by the department ("Dept. of Reclamation”) reduced that

right to .08 cfs, "the amount actually put to beneficial use". See "Findings and
Decisions of the Local Ground Water Board for Elmore County, Idaho" dated April
21, 1960 and signed by the Deputy State Reclamation Engineer. Furthermore, the
order mandated that the well be equipped with proper control devices and "be
closed and remain closed except during the periods necessary for irrigation or
filling of the swimming pool". The well control devices must be permanently
installed, plus approved and subject to inspection anytime by the department, the
order goes on to state.

A reasonable volume esgtimate can be made for license 61~-02248 via the following
steps.

1) It appears that up to 3 acres of irrigation ("small park and garden"
from proof filing) were licensed.

2) Under current standards, irrigation included 4/1-10/31, 4 afa/acre
diversion volume (3 afa/acre consumptive volume), and up to .03 cfs/acre for
under 5 acres of land. This means that up to .09 cfs and 12 afa could have been
licensed even though .02 cfs/acre was probably the recognized limit at the time
of licensing -- but allow .09 cfs for this exercise.

3) Domestic and recreation ("bathing") uses included filling and
maintaining a swimming pool and associated but unnumbered amount of bath houses,
dressing rooms etc. It is conceivable that a home (and yard?) might be included
although silent in the license (but see #5 below which negates this idea). A
generous assumption of 1.2 afa for these uses, or the modern-day equivalent of
a home with up to 1/2 acre yard, would appear to fully cover the non-irrigation
uses, including a refill component for the swimming pool.

4) The pool was 20’ x 50’ x 3'-7’ (licensing field exam). Assuming an
average 5’ depth, the pool capacity was (20 x 50 x 5) / 43560 = 0.1 af.

5) The rate of flow was limited to .08 cfs by the 1960 order. The order
meant that the well was to remain closed unless actually being used to irrigate

or fill the pool (which undercuts the possibility that the well served a home) ,
implying that very limited well use was found outside of the irrigation season.

6) Based on the above, a reasonable but generous summary of uses under this
license would include the following components, giving any benefit of doubt to
the water user:

Irrigation, 3 acres from 4/1-10/31, .08 cfs, 12.0 afa
Domestic/Recreation from 1/1-12/31, .08 cfs, 1.2 afa (?)

Total .08 cfs 13.2 afa.
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CONCLUSION

At this time Magic West can use its well under the terms of license 61-07189. The
well use is limited to .67 cfs, 12.9 afa from 8/15 through 7/1 each year.

It is possible but not yet verified that the company accomplished a transfer
prior to November, 1987 for a portion of license 61-02248. If the transfer did
legally occur by that date, it appears that no more than .08 cfs and about 12 afa
could be recognized in the shift of irrigation to industrial use. The season of

use change from irrigation season to all year could be problematic (expansion
and/or injury?).

Since it appears that the plant’s well capacity is .67 cfs, an accomplished

trangfer would suggest that the plant’s allowable annual volume has about doubled
but that the diversion rate remaing at .67 cfs. IDWR does not have sufficient
data to determine if the total amount of water used by the plant remains within
the limits stated or implied by the associated water rights.

The concept of an accomplished transfer in this case remains problematic. Prior
to amending the claim, A61-02248B listed 20 acres of irrigation, but there does
not appear to be any file basis for that number of acres; perhaps it was assumed
by the claimant per diversion rate of .40 cfs. That assumption suggests than the
claim prior to amendment reflected an expanded use in which the number of
irrigated acres had been increased (a SRBA "presumption" action).

Also, the amended claim for Magic West is recorded incorrectly (township and
range; perhaps a typo error?) and is not substantiated by file documentation. If
the change from the S. 32 well to the plant’s S. 29 well occurred after November,
1987, the company must file an application for transfer. It appears that any

transfer of right 61-02248, whether pre or post SRBA commencement, must include
those limits defined by the 1960 order.

Additionally, what should one conclude from the other claim, A61-02248a, as it
relates to Magic West’s competing claim for the same right? The answer to that

question can only be determined within the SRBA or in another water right action
placed before the department.

No documentation can be found to support the idea that existing water rights at
the Magic West plant authorize the use of any water for power production. This

new use will reguire additional water right protection under a new right or by
an approved change of an existing right.

c: IDWR Water Right & SRBA Files



From: DWR80: : SLESTER 25-APR-1997 16:21:30.54

To: KWALKER
ccC: SLESTER
Subj: CLAIM A61-02248B FOR MAGIC WEST

Please note that this claim is linked to same well as A61-07189, the
licensed P/D for Magic West. Appears per A61-02248B that company claims P/D
change to licensed well shown in 61-07189. This point of view by Magic West
appears to be the basis for food plant to pump flow/volume in excess of
lic. 61-07189, if that is indeed what is occurring.

All of this is part of protested matter in Magic West’s recent application
for same well, 61-07724.

Due to the level of protest and alleged problems reported by other users of
the low temp. geothermal aquifer, the injury question is a big one for any
accomplished transfer claimed in SRBA for this aquifer.

-~ Steve



MEMO

TO: KLY 4
FROM: Dan #*
DATZ: 2/14/95
RE: EXCHANGE AGREEMENT REGARDING LICENSE # 1275

e i T A . T T U

This is in respcnse to your October 31, 1894, memo rsaarding
the exchange agreement between Magic West Inc. and Cunningham,
dated July 2, 198c¢,

The seller sxpressly reserved all watsr rights in the
exchange agreement. All the buyers (Cunningkam) got was limited
use of the well so they could make thair own appropriation. This
means they can have 2 bensficial use claim with 2z pricority date
subsequant o the sale (its up to them hew they claim it, ou
that’'s how it can be rzcommended.;



MEMORANDUM

DATE: OCTOBER 31, 1994

TO: DAN STECKEL

FROM: KAY WALKERSG};:)

RE: ATTACHED "EXCHANGE AGREEMENT"

khhkhhkhkhdhhkhhkhhhhhkhhhhkhdhhdhhkdhhhhhhrhhhkhhkhhkhhhhhkhhhhhhhhkhhhhhhhhhkhhkhkkk
khhhhkhhkhdkhhhkhhkhhhhhkhhhhhhhhhkhhhhhkhhkhhhhhhhhhhhkhhhhhhhkhhhhhhhkhhhhhkhdd

Hi, Dan!! I have a question in regard to the attached exchange
agreement. This agreement appears to say that Magic West has
excluded any part of Water Right 18758 in the sale, but then turns
around and provides "sufficient well water for domestic purposes for
one house plus sufficient hot water from a well to heat one house and
a swimming pool". Does this agreement mean that the Cunninghams
should have a filed a beneficial use claim rather than on a portion
of License 187587

This water right is the same one that I had sent you questions
on before... (the one where the local ground water board reduced the
amount of water under the license to 0.08 cfs, but the Dept. had
never entered the agreement into the computer records) I am also
attaching a copy of my previous memo in case you need more
background.



EXCHANGE AGREEMENT

THIS AGREEMENT made this gL day ofgﬁéay 1985, by and

between MAGIC WEST, INC., hereinafter referred to as "Magic

West", and ROBERT C. CUNNINGHAM and ELAINE I. CUNNINGHAM, husband
and wife, hereinafter referred to as "Cunningham",
WITNESSETH:

WHEREAS Magic West owns property located in Elmore

County, Idaho, and more particularly described as:

Those certain buildings and business situated in
Glenns Ferry, Elmore County, Idaho, known as
CAMPLAND, the legal description of such real
property being as follows:

A tract of land situated in the SE%NW%, Section
32, Township 5 South, Range 10 East, Boise
Meridian, Elmore County, Idaho, more particular-
ly bounded and described as follows:

Commencing at a 2 inch pipe and brass cap
marking the Northwest corner of Section 32,
Township 5 South, Range 10 EBM; thence South
18°01' East 106.54 feet to a point on the center
line of the old main track of the Oregon Short
Line Railroad; thence North 71°59' East 996.30
feet along the said railroad centerline to a
point on the center line of Commercial Street
extended; thence South 18°01' East 1705.4 feet
along the centerline of Commercial Street
extended to a 1/2 inch x 24 inch rebar marking
the intersection of Snake River Avenue; thence
North 71°59' East 290.00 feet along the center-
line of Snake River Avenue to a point; thence
South 18°01' East 30.00 feet to a point, the
said point being the REAL POINT OF BEGINNING;

Thence continuing South 18°01' East 120.00 feet

to a point; thence South 71°59' West 71.00 feet
to a point; thence South 18°01' East 10.00 feet
to a point; thence South 20°21' East 372.6 feet
to a point; thence South 18°01' East 56.32 feet
"to a point on the right bank of the Snake River;

thence North 69°34'00" East 178.68 feet along
the right bank of the Snake River to a point;
thence North 80°21'55" East 179.22 feet along
the right bank of the Snake River to a point;
thence North 18°01' West 347.2 feet along the
extended Westerly boundary of Logan Street to a
point; thence North 60°00'

point; thence
point; thence
to a point on
Logan Street,

¢

uw\A.:y\ AA A

East 175.0 feet to a
North 6°00' East 40.0 feet to a
South 80°13'00" West 189.40 feet
the extended Westerly boundary of
said point being South 18°01' East

130.0 feet from the Northeast corner of Lot 9,

4/ 022484
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Walker, Kay

From: Shaff, Don

Sent: Tuesday, February 09, 1999 3:30 PM
To: Shurte, Jan

Cc: Walker, Kay

Subject: FW: FYI Magic West recommendations

FYI on the strategy for negotiating this sticky wicket.
Don

208/327-7932

dshaff@idwr.state.id.us

——0Original Message-—

From: Tuthill, Dave

Sent: Tuesday, February 09, 1999 2:26 PM
To: Hamilin, Susan

Cc: Shaff, Don

Subject: RE: FY| Magic West recommendations

Susan -- another fine finesse.

Thanks, Dave
——-Original Message—

From: Hamlin, Susan

Sent: Tuesday, February 09, 1999 2:24 PM
To: Tuthill, Dave

Cc: Anderson, Peter

Subject: FY| Magic West recommendations
Dave,

This morning I talked to Norm Semanko about holding back our recommendations for Magic West in Basin 61. He was very
reluctant to have them held back and would prefer that include these recommendations in the Directors Report. It did occur to
me that we can file a NAP with the court for these water rights which have the appeal pending before the department. This
should stay subcase activity until we file the NCAP. I talked to Don about this and he will filed the NAP for magic west
himself, soon after we filed the director's recommendations in Basin 61. I told Don to include Magic West water rights in the 61
filing,

-- Susan



ROSHOLT, ROBERTSON & TUCKER
Chartered
ATTORNEYS AT LAW

Twin Falls Office ;
JOHN A. ROSHOLT Boise Office
J. EVAN ROBERTSON 142 3rd Ave. North 1221 WEST IDAHO, SUITE 600
JAMES C. TUCKER P.0O. BOX 1906 P.O. BOX 2139
GARY D. SLETTE TWIN FALLS, IDAHO 83303-1906 BOISE, IDRHO 83701-2139
JERRY V. JENSEN TELEPHONE (208)734-0700 TELEPHONE (208) 336-0700
BRUCE M. SMITH FAX (208) 736-0041 FAX (208) 344-6034

JOHN K. SIMPSON

NORMAN M. SEMANKO
PATRICK D. MADIGAN
TIMOTHY J. STOVER

RECEIVED
February 3, 1999 FEB O3 1999

ATER RESOURGES
V¥NESTERN REGION

Kay Walker, Water Resource Agent

Adjudication Bureau

Idaho Department of Water Resources

Western Region

2735 Airport Way

Boise, ID 83705 HAND DELIVERED

Re: Basin 61 SRBA Recommendations for Magic West, Inc.

Dear Kay:

We appreciate your January 25 response to our Notices of Error
for the preliminary recommendations for SRBA Claim Nos. 61-02248B
and 61-07189.

As we discussed yesterday, there is one remaining issue for
these two claims that we believe needs to be corrected -- the
season of use. Your revised preliminary recommendations include a
season of use for both rights from August 15 through July 1. This
season of use accurately reflects the season of use contained in
Magic West's License No. 61-07189. However, the Glenns Ferry plant
has operated year 'round since at least 19867, before the
commencement of the SRBA. As a result, the accomplished transfer
statute, I.C. Sec. 42-1425, should recognize this change in the
season of use.

You are correct to conclude that the 1987 field examination
conducted by Steve Lester only included 42 weeks in the volume
calculation. This merely reflects the fact that the permit only
authorized a period of use from August 15 through July 1.
Uncontested testimony received at the December 15, 1997
administrative hearing on Magic West's Petition to correct the
annual volume in License No. 61-07189 clearly indicates that the
plant has been operated year 'round since at least 1986. For your
information, I've enclosed excerpts from the Transcript of Hearing
held December 15, 1997.

In addition, production and sales records for 1986 and 1987
verify that the plant was in use during July and August of those
years. A copy of these records is enclosed.



Kay Walker
February 3, 1999
Page 2

The evidence clearly shows that year 'round use began no later
than"1986, before the commencement of the SRBA in 1987. As a
result, the recommendations for SRBA Claim Nos. 61-02248B and 61-
07189 should both be revised to include a year 'round season of
use, pursuant to the accomplished transfer statute, I.C. Sec. 42-
1425. We request that these changes be made before the Director's
Report for Basin 61 is filed.

Thank you for your consideration.

Sincerely,

02029902 .NMS
Enclosures

cc: Susan Hamlin, IDWR



RECEIVED
FEB 0 3 1399

WATER Rrouuiuty
WESTERN REGION

Idaho Department of Water Resources
RE: Magic West Inc.

Transcript of hearing held on
December 15, 1997

2 of 3
APPEARANCES:
HEARING OFFICER GLEN SAXTON
DIRECTOR, IDWR KARL, DREHER

PETITIONER, MAGIC WEST MR. NORMAN SEMANKO
Attorney at Law
P.O. Box 1906
Twin Falls, ID 83303

INTERVENOR, EDWARD T. POTUCEK MR. DANIEL STEENSON
Attorney at Law
P.O0. Box 2773
Boise, ID 83701

INTERVENOR, ROBERT K. HALL MR. PERCE HALL
Attorney at Law
340 East Second N.
Mountain Home, ID 83647

P - 106 -
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entrance and exit of the plant?

MR. ANDERSON: Right.

MR. STEENSON: Of the plant.

[Pause]

MR. STEENSON: Now, at the time of the, let me
ask you about this period in July and August when the
plant has historically, as I understand it, correct me if
I'm wrong, shut down for maintenance. In nineteen
eighty, (unintelligible) nineteen eighty seven, did you
shut down in June, in July and August to perform
maintenance? Shut the plant down altogether for a forty
five day period?

MR. ANDERSON: No.

MR. STEENSON: Okay. When was the last year
that you did that? Shut the plant down entirely for
maintenance?

MR. ANDERSON: Uh, to my knowledge we haven’t.

MR. STEENSON: In your experience you’'ve never
shut the plant down between, during January, excuse me.
July and August to perform maintenance for a period of
forty five days?

MR. ANDERSON: No. We did not.

MR. STEENSON: So, in your experience, have you
at all times operated the well every July and every

August

- - 146 -
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MR. SEMANKO: I'm going to object. Uh, this
isn’t part of the proceeding and application for permit
which is not at issue here, one is of the specific issues
in that proceeding is, is whether or not to extend the
period of use from ten and a half months to twelve
months. So, uh, if you want to do a deposition on that
later, that’s fine. But I don’t think this is the time
or the place for these questions.

MR. STEENSON: I am trying to ascertain water
usage on average between nineteen eighty seven and
nineteen ninety seven, nineteen seventy nine. In this,
in this witness’s experience. (unintelligible) back to
nineteen eighty five. He talked about shutting the plant
down for a period of, at, what was it? A certain period
of time after a twenty one days operating period to
perform cleaning. That affect annual diversion volume?
If they’re not diverting from the well in July and
August, that affects annual diversion volume. So I think
these issues are. Period of use. Timing of use.
Duration of use. All of these issue are relevant to
these proceedings.

HEARING OFFICER: My notes show" that he
testified to an eight hour clean up period. Is that what
you’re inquiring about?

MR. STEENSON: No. I'm inquiring about any

- - 147 -
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other period during which the plant is shut down. Now,
my information is there’s a period in July and August.
I will now follow up and ask him if there was any other
period during which Magic West historically and regularly
shuts the plant down. It relates directly to annual
diversion rate.

HEARING OFFICER: I’ll allow the question. If
you may answer.

MR. STEENSON: Let me back up.

MR. ANDERSON: Yeah. Tell me again.

MR. STEENSON: So we'’re both in the same place.
My previous question was whether or not you have in your
experience at Magic West shut the plant down in July and
August?

MR. ANDERSON: For the forty five day period
that

MR. STEENSON: Yes.

MR. ANDERSON: No.

MR. STEENSON: And that has not occurred in
your experience since nineteen eighty five?

MR. ANDERSON: No.

MR. STEENSON: Is there any other period of the
year when you customarily or historically have shut
operations down, other than the eight hour period you

talked about, to maintain the facility, clean the

- - 148 -
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facility, change equipment or any other maintenance
activity?

MR. ANDERSON: Uh, there has been over the
years. I don’t know the dates today. But we go down
sometime for holidays. We’re down. Uh, we are down once
in a while for equipment change. For maybe two or three
days. But not long periods of time.

MR. STEENSON: When you saw equipment change,
that’s entire replacement of equipment with other
equipment?

MR. ANDERSON: Mostly uh, steam peelers, we
have to re-build. Uh, shaffs and those types of things,
sometimes we’'re down for a couple of days for that.

MR. STEENSON: Okay. You know if since
nineteen eighty five you’ve replaced the boilers in your
plant?

MR. ANDERSON: No. We have not replaced them.

MR. STEENSON: And by holidays, is it, is it
every year since nineteen eighty five you’ve shut down
for Christmas?

MR. ANDERSON: Right.

MR. STEENSON: Do you shut down for
Thanksgiving?

MR. ANDERSON: Right.

MR. STEENSON: And the rest of the main

e = 149 =
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were shut down are the same in nineteen six, ninety six
and ninety seven, as in nineteen eighty five?

MR. ANDERSON: Uh, . . . pretty similar. I
can’t uh, I would have to go back in the records to
answer that.

MR. HALL: You don’t know?

MR. ANDERSON: I don’t know.

MR. HALL: Don’t you have any regular periods
that you’re shut down like July and August?

MR. ANDERSON: No. We don't.

MR. HALL: You (unintelligible) is that what
you’'re saying?

MR. ANDERSON: That’s what I’'m saying.

MR. HALL: Now, on an average, in nineteen
eighty five, how many days were you shut down?

MR. ANDERSON: Uh,

MR. HALL: To your knowledge?

MR. ANDERSON: Probably, over the entire year,
I would estimate uh, maybe twenty one days.

MR. HALL: And how about nineteen eighty six?

MR. ANDERSON: Uh, I‘m just guessing, but uh,
I would say probably clean ups, holidays, uh, .same.

MR. HALL: And how about nineteen ninety six?

MR. ANDERSON: Uh, probably the same.

MR. HALL: The same for ninety seven?

- 170 -




FEB 3 ’'98 B:35 FROM RRT TWIN FALLS

FEB @3 ’'SS B7:21AM MARGIC VALLEY FOODS

FOR THE MONTH OF: July, 1987

Construction jobs generated to date:

Reu permanent jobs generated to date (lst of mo.):
New permanent jobr filled by miumorities to date:
Nev permanent jobs filled by Blacks to date:

Nev permanenent jobs filled by Hispaaics to date:

Nev permanent jobs filled by other minorities:

Nev permauent jobs f£ill by caucasians:

Rew permanent Very low jobs generated to date:

Nev permanent low jobs generaced to date:

Nev permaneant moderate jobs geoerated to dace:

Nev permanent bigh income jobs genarated to date:

New permanent jobs filled by CETA qualified:

Fumber of jobs terminated for the month:

Number of jobs retained as of (end of wo.): July

TO RRT PAGE.BB4/005
T T TPLa
TOTAL f TERMINATED TOTAL BAL.EOR X
0 0 e
136 136 (July)
24 1 23
0 0 0
20 0 20
4 1 3
114 9 105
33 4 29
96 6 90
1 0 1
B8 0 8
0 0 0
10
138 10 128
RECEIVED
FEB 0 3 1399
WATER RESOURCES

WESTERN REGION

2084364542 PRGE.QQ4



FEB 3 *88 8:56 FROM RRT TWIN FALLS TO RRT PAGE .BB5-88S

FEB @3 ‘SS ©7:21AM MAGIC VALLEY FOODS P.S

FOR THE MONTH OF: August
%'-m § TERMINATED TOTAL BAL.FOR MO.

Construction jobs genmerated to date: Q 0 g ’
New permanent jobs generated to dats (lst of wo.): | 138 23 115
New permanent jobsr filled by minoritias to date: 26 4 29
Nev permanent jobs filled by Blacks to date: (1} 0 . 0
New permanenent jobs filled by Hispaunics to date: 22 3 19
New parmancnt jobs Filled by other winorities: 4 1 3
New permancnt jobs fill by caucasians: 112 19 93
New permanent Very low jobs generated to date: 3s 10 25
New pcrmanent low jobs generated to date: 94 13 81
New pcrmancnl moderate jobs generated ro date: 1 0 1
New permanent high income jobs generated to date: 8 0 8
New permanent jobs filled by CETA qualified: 0 0 0
Number of jobs terminated for the moath: _ 23
Number of jobs retained as of (end of mo.): August | 138 23 115

FEB 3 °'98 6:18 2884364542 PRGE.BBS

% TOTRAL PRGE.BBS xx



3 '99 B8B:55 FROM RRT TWIN FALLS TO RRT PRGE .B8B82/885
P.2

FEB ©3 ‘99 27:20AaM MAGIC VALLEY FOODS

RECEIVED

FEB 0 3 1999
WATER RESOURCES
WESTERN REGION

e uﬂbor ' (ol 4] T ) P J
Of O ~ I‘Oh’.\. ) ; . m n‘ ’ 3 '
r Ot Kod rate ( o .’ I 2 ’ t 1 . }l’ (]
Nmbe I‘O' e Xlo hish .Chool dip ml) l} M o . 1 . .
Y

Nanber of Minori
Yoo ot ority_2g. s terminated; 24 ourrently
um JICA People 2h; 11 c-mpleted; 2 terminuted; 11 our. t1

H ourrertly.

C Al

Y%, N
umber of construection People O
Number of Permanent Pegple 106
N
unber of part time people 1?7
(Y YA

Numb.r Al lAaw Incl\mt‘ PQr\plC :.1).

2084364542 PRGE.BB2

- FEB e 'gg 8:99



FEB 3 '398 8:55 FROM RRT TWIN FALLS TO RRT PAGE .883-885

FEB 83 ’SS B7:20AM MAGIC VALLEY FOODS™ T TTTTTTT P e

-

Ax of August 31, 1986
3. Humber of Johs crtale!_. -194; 75 terminated; 1]9 currently employed.

Nusber of Low Hoderate (no high school dipleva)_58; 22 terminated; 36 currently.
Number of Hingrity 33; 1l terminated; 22 currantly.
Number of JTCA peaple 25; 21 completed; 2 terminatad; 2 currently.

L, MNumber af construction people 0
Number nf permaneat Pegple 110
- Humber of part time people 9

Number ¢f Low Income Peaple 105

FEB 3 ’'S9 6:88 2084364542 PAGE.BA3



FEB @3 ’99 12:@2PM MAGIC VALLEY Foopg Ll zlie> P.3 _jul‘f b3
SALES WEEKLY ¢ 73,597.98 DATE . aly 2o ..o A ’Oer
SALES YTD $ _ 73,597.98 ~ Norr‘%‘o
DEFOSIT $ 1,592.39 peommn ngan/qé
YEAR TO DATE 1,592.3 ' 9\/.9

B FEB 03 1999
WATER RESOURCES
FROZEN WESTERN REGION
WEEKLY  TOTAL # YTD SALES YTD SALES
LBS. PACKOUT SHIPPED CASES POUNDS
6/3# Ore-Ida 18 15,397 _276,426 _1%.351 216,426
6/3# Grace 18 170 3.060 170 3,060
6/3# Idaho Naturally 18
6/3# Carnation 18
Subtotal Frozen 279,486 279 . 486
' FLAKES
P & G Bulk Cars -
Subtotal Flakes -0~ -0-
GRAND TOTAL 279,486 279,486
FEB 3 'S99 11:53 2884364542 PAGE.@B3



(WISt )

FEB B3 'S99 12:82PM MAGIC VALLEY FOODS LB P.

SALES WEEKLY $ 593 078.14 DATE August 24, 1986
SALES YTD $ 581,676.09

DEPOSIT $ £26,881.95

YEAR TO DATE $ 628.474.34

FROZEN

WEEKLY TOTAL # YTD SALES YTD SALES

LBS. * PACKOUT SHIPPED CASES POUNDS
6/3# Ore-Ida 18 29,314 527 652 _44,671 804,078
6/3# Grace 18 3,755 £7.59Q 3,925 70650
6/3# Idaho Naturally 18
6/3# Carnation 18 5,260 94,680 5.260 94,680
Subtotal Frozen 689,922 969,408

FLAKES

P & G Bulk Cars _ 5 941,600 5 941,600
Subtotal Flakes 941,600 941,600
GRAND TOTAL 1,631,522 1,911,008

FEB 3 '89 1-1:54 2084364542 PRGE.BB4



MEMORANDUM

(o

TO: KAY WALKER
FROM: STEVE LESTER

DATE: FEBRUARY 1, 1999

RE: MAGIC WEST, 61-07189 SEASON OF USE

sz}yﬁj;zz*”“QAJ~

4

Your recent memo inquired about the 1987 field exam and season of use issue. The
August 15 through July 1 season was based on the permit. During the field exam,
I recall some conversation with the maintenance superintendent about the typical

hours etc. of operation. His information was used as noted in the field exam
report.

I specifically recall that the superintendent talked about the "down times" in
which the plant did not operate. This is supported by the 7-30-1987 conversation
memo in which the superintendent stated that the plant was not operating and
would not gear up until about mid-August. Therefore, it would be a contradiction
of Magic West’s 1987 information to conclude that the plant operated year around
as of that time.



State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
January 25, 1999 GOVERNOR

KARL J. DREHER
DIRECTOR

Magic West Inc.
P.O. Box 475
Rupert, ID 83350

and/or

Norman M. Semanko, Attorney
ROSHOLT, ROBERTSON & TUCKER
P.O. Box 1906

Twin Falls, ID 83301

Gentlemen:

In reply to the Notice of Errors that you submitted in response to the
proposed recommendations on Claim Nos. 61-02248B and 61-07189, | offer
the following:

Claim 61-02248B:

We have reconsidered the advancement of priority date in regard to this
right. We have changed the priority date to the licensed date of April 3,
1939. We have ailso changed the season of use to the season described at
the field examination in 1987 which is August 15 through July 1. Since this
right was used at the plant in 1987 when our examiner was out there and a
season of use was defined by the maintenance superintendent at that field
visit, | cannot recommend a different season of use for this right.

Claim 61-07189:

We have considered your request to change the quantity and period of
use of this water right. The proposed recommendations reflect the license
as it was issued in 1990. Since this license was recently issued, it requires
administrative action to make any changes. The only way | can recommend
any other volume is if the petition you have filed with IDWR is finalized prior
to the Director’s Report submittal to the SRBA Court.

I have enclosed a profile report of the revisions to Claim 61-02248B for your
information. No changes were made to the proposed recommendations of
Claim 61-07189.



There are several instances in which IDWR may reconsider the expansion in
season of use request: (1) You could amend the petition that is pending in
front of the Director to amend your license and request an expanded season
of use along with your request for the increased volume, (2} You could file
a transfer of these rights to increase the season of use, and (3) As you
know, claimants always have the right to object to our recommendations
with the court once our report is submitted.

| hope these changes resolve your problems with the way these claims have
been recommended. Our Director’s report is to be submitted to the court the
second week of February.

Sincerely,
L /
KAY WALKER

Sr. Water Resource Agent
Adjudication Bureau

KW:k
Enclosure

cc: Susan Hamlin, IDWR
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———
DEC @7’ ’98 B4:46PM ROLLAND JONES POTARTOES P.4rs7

November 20, 1998 RECEIVED
NOTICE OF ERROR DEC 2 8-1998

REFLY. WATER RESOURCES

ATTENTION: KAY WALKER WESTERN REGION

Please type or print clearly, fill out this form completely and mail.

Return this reply f9rm to IDWR by the deadline date printed below if you want IDWR 1o change 1
your recommendation or you want to let IDWR know that you agree with its recommendation. fx%e» $vn Graptedd
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 18, 1998 Jrente

U'\‘)L;l .De,r_.ZJ}
Water right number: 61-02248B 'ér K“‘( We oy

MAGIC WEST INC Attorney: Norman M. Semanko

PO BOX 475 Rosholt, Robertson & Tucker
RUPERT ID 83350 P.0. Box 1906

Twin Falls, ID 83303-1906

Daytime Telephone Number: (208) 734-0700
Evening Telephone Number:

Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

Priority date

2. Describe the changes you wish to make in the proposed recommendation:

Priority date: Should be 4--3-39, as licensed

3. Give a brief explanaion as to why you disagree with these portions:

The accomplished transfer statute, I.C. Sec. 42-1425 allows a pre-SRBA change
in the water right to be recognized unless there is injury. No injury has been
shown. The statute does not provide that the licensed priority date will be
lost. There is no basis to advance the priority date 46 years. :

I AGREE with this proposed recommendation; no changes need to be made.

DATE: (2-2¢-9F SIGNATURE: /I/~ /‘7” S‘“’
Please print your name: ___\ Joomps m. S pdnli o

fbg;fm7 far ”\°?ic Wes 4, *ZAC.

CC: SUSAN HAMLIN

IDWR Westem Regional Office, 2735 Airport Way, Boise, ID 83705-5082, (208) 334-2190

DEC 7 ’'88 15:27 208 436 4685 PRAGE.BB4
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