IDAHC DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 1-10393
NAME AND ADDRESS:
BEAR CREST LTD LLC

PO BOX 160
REXBURG ID 83440

SOURCE : Source: Tributary:
SNAKE RIVER COLUMBIA RIVER

QUANTITY: 2.030 CFs +-990-6F5

PRICRITY DATE: 06/01/1887

POINT OF DIVERSION:

TOAN RADE S6 Lot 7 SWSW
Within MADISON County

PURPOSE AND Purpose of use Period of use: Quantity:
PERIOD OF USE:
IRRIGATION 04/01 10/31 2.030 CFS
R e ]
PLACE OF USE: IRRIGATION within MADISON County
TOSN R39E S27 NWNW 7.2
TO5N R3IOE S28 WENE 33.0 EOSL RS SRS MENE—22 0
TO5N R39E $28 Lot 6 NWNE 6.8 TEEN- P30 R0 Tab—L—PHE—00
49 ACRES TOTAL AL SR B To

Place of use does not include federal public lands.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
This right is a split from former right 1-49,

Use of this right is combined with water from Liberty Park Irrigation Co.

Water is delivered through Liberty Park Canal.

Standard Form 5 1-10393



10/10/2006
IDAHO DEPARTMENT OF WATER RESOURCES
FRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 1-10393

NAME AND ADDRESS: ROGER FERGUSON
C/0 BEAR CREST LIMITED LLC
PO BCX 413
REXBURG ID 83440

SYBIL FERGUSON

C/0 BEAR CREST LIMITED LLC
PO BOX 413

REXBURG ID 83440

SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
QUANTITY: 1.900 CFS
PRIORITY DATE: 06/01/1887

POINT OF DIVERSION:

T04N R40E S6 SWSW Lot 7 Within MADISON County

PURFOSE AND
PERIOD OF USE:

EURPOSE OF USE EERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 1.800 cFs

PLACE OF USE: IRRIGATION Within MADISON County

TOSN R39E S28 NENE 32.00 TOSN R39E 528 Lot 6 NWNE 8.00

40 ACRES TOQTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
lager than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
This right is a split from former right 1-49.

Use of this right is combined with water from Liberty Park Irrigation Co.

Water is delivered through Liberty Park Canal.
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Instrument # 324935

REXBURG, MADISON, IDA
2005-12-27 01 :19_”0

. Recorded for : BILLY DupRﬁé‘:E Noy of Pages: 3
WHEN RECORDED RETURN TC: MARILYN R. RASMUSSEN Eagt
Ex-Officia Recorder Deputy mE00

Michaet D. Ferguson
P.Q. Box 160
Rexburg, Idaho 83440

WARRANTY DEED

Roger and Sybil Ferguson, husband and wife, P.0. Box 519, Rexbury, Idaho 83440, as
GRANTORS, for 2 good and valuabie consideration, the receipt of which is hereby acknowledged,
do hereby grant, bargain, sell and convey unto Bear Crest Limited LLC, an Idaho limited liability
company, P.0. Box 160, Rexburg, fdaho 83440, as GRANTEE, snd to GRANTEE'S successors and
assigns forcver, the property situated in Madison County, Idaho described on the attached Exhibit
A, .

TOGETHER with all water rights and shares for water appurtenant thereto and all
improvements, easemeants, hereditaments and appurtenances to said property.

SUBJECT to existing liens and encumbrances and all existing patent reservations, easements,
rights ofway, protective and restrictive covenants, zoning ordinances and applicable building codes,
Jaws and regulations apparent or of record.

" GRANTORS, for themselves, their heirs and assigns do hereby cavenant, warrant and shall
defend the quict and peaceable possession of szid premises by the GRANTEE, its successors and
assigns forever against the Jawful claims of ell persons.

N WITNESS WHEREOF, GRANTORS have hereunto subscribed their names fo this
instroment this 191 day of December, 2005,

GRANTOR.S:

"~ Rogér Ferguson Sybil Fcrlﬁon 5



EXHIBIT A

Real Property Description

The real property located in Madison County, Idaho described as follows:

Parcel 1

A parcel of land situated in Madison County, State of Idaho, Township 5§ North,
Range 39 East of the Boise Meridian, Section 28, more particularly described as
follows: Beginning at the Southeast corner of the Northeast Quarter (NE1/4) of the
Northeast Quarter (NE1/4) of Section 28, Township 5 North, Range 39 East, said
point also being the True Point of Beginning;

Thence S89°52'58"W for a distance of 1317.48 feet to the Southwest comer of the
Northeast Quarter (NE1/4) of the Northeast Quarter (NE1/4) of Section 28,
Township 5 North, Range 39 East;

Thence 589°30'15"W for a distance of 45.00 feet to the centerline of a dike, the
following calls being along the centerline of said dike:

Thence N46°32'02"W for a distance of 413.63 feet;

Thence N44°12'10"W for a distance of 228.47 feet;

Thence N39°04'18"W for a distance of 138.17 feet;

Thence N25°58'48"W for a distance of 144.51 feet;

Thence N19°57'11"W for a distance of 115.38 feet;

Thence N23°17'57"W for a distance of 468.59 feet;

Thence N16°38'20"W for a distance of 92,93 feet to the North line of Section 28;
Thence N89°45'22"E for adistance 0f 2218.33 to the Northeast corner of Section 28;
Township 5 North, Range 39 East;

Thence S00°14'01"E for a distance of 1319.73 feet to the true point of beginning,
containing 57.18 acres more or less.

Parcel 2

A parcel of land situated in Madison County, State of Idaho, Township 5 North,
Range 39 East of the Boise Meridian, Section 27, more particularly described as
follows: Beginning at the Southwest corner of the Northwest Quarter (NW1/4) of the
Northwest Quarter (NW1/4) of Section 27, Township 5 North, Range 39 East, said .
point also being the True Point of Beginning;

Thence NO0°14'01"W for a distance of 1319.73 feet to the Northwest comer of
Section 27, Township 5 North, Range 39 East;

Thence S09°27'53"E for adistance 0of 94,38 feet to the West right-of-way of a county
road;

Thence §24°53'55"E along said right-of-way for a distance of 568.93 feet;

Thence S19°21'34"W for a distance of 753.16 feet to the True Point of Beginning,

containing 3.66 acres more or less.



State of Idaho )

)58,

County of Madison )

On this 14 _day of December, in the year 2005, before me, a Notary Public in
and for said State, personally appeared Roger Ferguson and Sybil Ferguson, husband
and wife, known or identified to me (or proved to me on the oath of D
to be the persons whose names are subscribed to the within instrument, and
acknowledged to me that they executed the same.

Al

BRENDA D. HOLUST
NOTARY PUBLIC
STATE OF IDAHO

W.

B il

s st i

WARRANTY DEED-Page 2

Brsede (\.M\"

Notary Public for Idaha
Residing at: Reyb
My Commission Expires: =~ #}-2{.2009
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Billy G. DuPree, Jr.
P.0. Box 723
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WARRANTY DEED

Coral Stephen Allred and Sally I. Allred, husband and wife, of
1627 East Nines Point Lane, Boise, Idaho 83702, William Edgar
Allred and Linda M. Allred, husband and wife, of 4101 East Menan-
Lorenzo Highway, Rigby, Idaho B3442, David Lorin Allred, a single
man, of 1614 7th Avenue, Clarkston, Washington 99403, and Leon C.
Peterson and Margaret Claire Peterson, aka Margaret Claire Allred,
of 197 Hillridge, Blackfoot, Idaho 83221, as GRANTORS, for a good
and valuable consideration, the receipt of which is hereby
acknowledged, do hereby grant, bargain, sell and convey unto Bear
Crest Limited LLC, an Idaho limited liability company, of 2120
North 6000 West, Rexburg, Idaho 83440, as GRANTEE, and to GRANTEE'S
successors and assigns forever, all of the following described real
estate:

A parcel of land situated in Madison County, State of
Idaho, Township 5 North, Range 39 East of the Boise
Meridian, Section 27, more particularly described as
follows: Beginning at the Southwest corner of the
Northwest Quarter (NWk) of the Northwest Quarter (Nwk) of
Section 27, Township 5 North, Range 39 East of the Boise
Meridian, said point also being the true point of
beginning.

Thence NB9°57'35"E for a distance of 357.88 feet;
Thence N01°15’'30"E for a distance of 457.71 feet;
Thence N25°04'40"W for a distance of 279.03 feet;
Thence S19°21'36"W for a distance of 753.16 feet to the
true point of beginning, containing 3.57 acres more or
less.

Together with any and all water, water rights, carrying
rights, ditch and ditch rights belonging or appurtenant
to the foregoing real property, including without
limitation shares for water from the Liberty Park Canal
attributable to the foregoing real property.

TOGETHER with all improvements, easements, hereditaments and
appurtenances thereto.

T ¥
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GRANTORS, for themselves, their heirs and assigns do hereby
covenant, warrant and shall defend the quiet and peaceable
possession of said premises by the GRANTEE, its successors and
assigns forever against the lawful claims of all persons.

This Warranty Deed may be executed in Counterparts, each of
which when executed and delivered shall be deemed to be an

original, and all of which together shall constitute one and the
same instrument.

IN WITNESS WHEREOF, GRANTORS have hereunto subscribed their
names to this instrument as of the 30th day of April, 1998.

GRANTORS: o 4

William Edgar Allred

Linda M. Allred

David Lorin Allred

Leon C. Peterson

Margaret Claize Peterson

WARRANTY DEED - Page 2

L




22000 7

W GRANTORS, for themselves, their heirs and assigns do hereby E
& covenant, warrant and shall defend the gquiet and peaceable B
e possession of esaid premises by the GRANTEE, its successors and :
=5 assigns forever against the lawful claims of all persons. =
This Warranty Deed may be executed in Counterparts, each of _'ff:
£, which when executed and delivered shall be deemed to be an
e original, and all of which together shall constitute one and the
s same instrument. e
it b .'_gr:l.,_:'
4y IN WITNESS WHEREOF, GRANTORS have hereunto subscribed their T
'fﬁ names to this instrument as of the 30th day of April, 1998. i
| B
2z GRANTORS :
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"ﬁi Coral Stephen Allred
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GRANTORS, for themselves, their helirs and assigns do hereby
covenant, warrant and shall defend the quiet and peaceable
possession of said premises by the GRANTEE, its successors and
essigns forever against the lawful claims of all persons.

This Warranty Deed may be executed in Countervarts, each of
which when executed and delivered shall be deemed to be an
original, and all of which together shall constitute one and the

same instrument.

IN WITNESS WHEREOF, GRANTORS have hereunto subscribed their
names to this instrument as of the 30th day of April, 1998.

GRANTORS :

Coral Stephen Allred

Sally I. Allred

William Edgar Allred i

Linda M. Allred

AVENEAT

David Lorin Allred ; ;

Leon C. Peterson F

Margaret Claire Peterson

WARRANTY DEED - Page‘Z
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GRANTORS, for themselves, their helrn and assigns do hereby
covenant, warrant and shall defend the quiet and peaceable
possession of said premises by the GRANTEE, its successors and
assigns forever against the lawful claims of all persons.

This Warranty Deed may be executed in Counterparts, each of
which when executed and delivered shall be deemed to be an
original, and all of which together shall constitute one and the
same instrument.

IN WITNESS WHEREOF, GRANTORS have hereunto subscribed their
names to this lInstrument as of the 30th day of April, 1998,

GRANTORS :

Coral Stephen Allred

Sally I. Allred

William Edgar Allred

Linda M, Allred

David Lorin Allred

Leon C. Peterson

7

- j
¥ & T - I " i —pirt f.. 4
/ / . |__‘_4/{ ( LA | s { C Ry

Ma?gayet Claire Peterson

/

o

WARRANTY DEED - Page 2

Eg
el T,

VAT iy
-y N . %

e

iRt
=R el

vy



At h| § 1

STATE OF 1DAHO )

188
County of _ # /A )
On this day of April, !n ="ha year of 1998, before me, a

Notary Public in and for sald 3tata, personally appeared Coral
Stephen Allred and Sally I. Allred, hugband and wife, known or
identified to me (or preved to mea on thea oath of
)» to be the persona whose pames are
subscribed to ;«i\_p;iﬁln instrument, and acknowledged to me that
they executeds\hk oemaf ", _

P2

f. d 4 ’zzéﬁil_,
-No'.:ar F'rbuc for Mnm
Resilng a1 ) iy ol
STATE OF IDAHO
County of Madison )
On this day of April, in the year of 1998, before me, a

Notary Public in and for sald State, personally appeared Willlam
Fdgar Allred and Linda M. Allred, husband and wife, known or
identiflied to me (Or proved to me on the oath of
) to be the persontt whose names are
subscribed t0o the within instrument, and acknowledged to me that
they executed the same.

Notary Public for ldaho
Residing at:
My Commission Explres:

WARRANTY DEED - Page 3
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STATE OF IDAHO }

~ : 158
County of,LVmu2&ﬁ¢Z/£,)

On this [51 day of 11 1, in the year of 199R, before me, a
Notary Public in and for said State, personally .ppeared Coral
Stephen Allred and Sally I. Allred, husband ana wife, known or
identified to me (or proved to me on the oath of
), to be the persons whose names are
subscribed to the within instrument, and acknowledged to me that
they executed the same.

Notary Public for
Residing at:
My Commission Expires:

STATE OF IDAHO )
:68
County of Madison )

"

On this bﬁl day of Apﬁéi, in the year of 1998, before me, a
Notary Public in and for said State, personally appeared William
Edgar Allred and Linda M. Allred, husband and wife, known or
identified to me (or proved to me on the oath of
) to be the psarsons whose names are
subscribed to the within instrument, an owledged to me that
they executed the same. s

; Do torr

P
My Commissidn Expires: #-/5-9 7

. ..'oont"%"-“‘s

Y29, TE )3 \'“\‘

*2npgepiret?

WARRANTY DEED - Page 3
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STATE OF W ZNGTON

County of jk’:i ngcg,:

On this éoté day of April, in the year 1998,
Notary Public in and for said State,
Lorin Allred, known or identifie
oath of,,_

)
188
)

before me, a
personally appeared David
d to me (or proved to me on the

‘ )+ to be the person whose name is
suh hrqug.po the within instrument, and acknowledged to me that he
exadited the same,
! C)._.' \'QOT‘-\\., l,"':t 2h , - _
SRR drang 4 Budges
ARG L Notary Public for¢,
ERRI A L Residing at: aben

0T AR My CUTmiasion Expires!

Y, 1a/ 2000
STATE OF IDAHO ) 1

188

County of )

On this day of April, in the year of 1998, before me, a
Notary Public in and for said State, personally appeared Leon C.
Peterson and Margaret Claire Peterson, husband and wife, known or
identified to " me (or proved to me on the oath of

), to be the persons whose names are

subscribed to the within instrument, and acknowledged to me that
they executed the same,

Notary Public for Idaho
Residing at:
My Commission Expires:

WARRANTY DEED - Page 4
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STATE OF WASHINGTON )

-1 X
County of ) i
On this day of April, in the year 1998, before me, a 3
Notary Public in and for said State, personally appeared David
Lorin Allred, known cr identified to me (or proved to me on the
oath of ) to be the person whose name is
subgcribed to the within instrument, and acknowledged to me that he
executed the same.
Notary Public for
Residing at:
My Commission Expires:
STATE OF IDAHO ) A
7, L. :58 e
County of J/i)ﬂjéwf SR T -
i S --ib Sl 3
On this [ day of Apfll;, in the year of 1998, before me, a 1
Notary Public in and for said State, personally appeared Leon C. b
Peterson and Margaret Claire Peterson, husband and wife, known or i
identified to me (or proved to me on the oath of 35
) to be the persons whose names are e
subscribed to the within instrument, and acknowledged to me that Q
they executed the same. . b
. . 1? Bﬁ'
Vag :" ./ P ’_ ) -_7 ; i‘:ik
T i LT K el it g it
Sl T e Notary Public for Idaho , G Sa W ﬁ;
S TR Residing at: /??hﬁi Lol Uelye iy Lo
S T A - My Commission Expires: gquvfﬂc B Sk o
: H Jranme Y-’ : r o ‘ L%E,;
% . (2 P =3 4 oo J,'H
_L':\_.‘-_ RED ,’I"i.l":' ..g»lk‘h-._
Pl alle e soyrte g AT,
Lt r;T - '\.I L] -a...; '_.:_,'__-'ki.
@;
2
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12/15/2008

IDAOD DEPARTMENT CF WATER RESCURCES
RECCHMENDED VATRE RICHTS ACQUIPED TMTEE CTATE LAW

RIGHT NUMBER: 1-10303 Mixed POU: .
NAME AND ADCEESS: ROGER FERCUECH -Place of Usr-,: identified below contain both
C/0 BEAR CPEST LIMITED LLC public and private land.
PO BOX 413 _ : ; ;
REXBURG ID 83440 'Please clarify such that only private land in
intended.
SYRIL FERJUGCH
CjO BEAR CRECT LIMITED LLC
PO BOX 413
ERYBURG ID 83440
COURCE: SNAME RIVER TRIBUTARY . CCLUMBLR: RIVER
QUANTITY: 1.900 CFS
PRIORITY DATE: 06/01/1887
POINT OF
DIVERGION: TO4N R40E 56 SWSH Lot 7 Wikhin MADISON Councy
PURPOGE AND
PERICD GF THE:
PURBOER OF UCE RERICD OF USE CEINTITY
LREIGATION 04701 108/31 1,909 CFG
FLACE OF UGE: IRBIGATTON in MADICOW Toupty
TOSN R39E 528 NENE  32.00 i TOSH R3SE 528 Lot € wmE _ s.00 . Mixed

0 ACFHS TOTAL
OTHER PROVIGIONE WECEGSRRY FOR DEFINITION OR ACMINISTRATION OF THIS WATBR RIGHT:

This partial decree is subject to such general proviasions necsasary for

the definiticn of tha righta or for the afficient adminiatration of the water
rights as may bs ultimately determined by the Court at a point in time oo
later than tha entry of a fical unified Jdscrea, fection 42-1411{é), Idahs

EXPLANATORY MATBRIAL: BARIS QF CLAIM - Decreed
This right is a split from former right 1-49.

Use of this right is combined with water from Liberty Park Irrigatica Co.
Water is deliverad through Liberty Park Canal.

Dirsctor’s Report Basin 01 Parc 2 Page 451



11/15/2006

NOTICE OF ERROR
REPLY

Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
Water right number: 1-10353

ROGER FERGUSON

C/0 BEAR CREST LIMITED LLC
PO BOX 413

REXBURG ID 83440

SYBIL FERGUSON

C/0 BEAR CREST LIMITED LLC

PO BOX 413

REXBURG ID 83440

Telephone Number: (208)356-0657

1 Describe the portion of the proposed recommendation with which you disagree (e.g.

péiority date, period of use, source}: Jﬂrvu\ +1>
. .4:131 &;AﬁrﬂkﬁhJaﬂa Vs T aelety
x-&c\wa@e—i it TThe PP R

[
v. Carnal onnl 4 5 havres 4
T IS5, ¢ Shares M e At Sl G ke Comeying £33
2. Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes nesd to be mada,

- ‘S}‘

oarey 1/ -20-26 SIGNATURE:

Please print your name:

IDWR Regional Office, 900 N Skyline br Ste A, Idaho Falls, ID B3402, 2085257161

Wé//v ML o 77»/’?%“ Wi ohrepr

Lud
12111
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5. Warranties: Paragraph 7(A) is hereby deleted and the following substituted:

The farm l2ase berween Sefler, ag lessor, and Boyd Smith, a3 lessee,
teTminates at the conclusion of the | 999 Crog seuson, and will have ng fores
nor =ffect thereafier. No otlier Ferson has any other lease or other rights to
the property

Seller will suppon any zoning requests hereafter made by Buyer,
6. Closing: Paragraph |8 is herchy deleted and the icllowing substituted:

Closing shail occur on or before 3:00 P.M., September 24, 1999, The closing
shall ke place at the office of First American Title Company in Rexburg,
Idaho, Except as otherwise provided bercin, the parties agree to share equally
the closing costs.
7. Water Rights: Included in the transter are the following water tights and no others:
A. 95 inches of a water right having a prionity of June 1, 1887, originally a part of the
Rexburg Decres, which was decresd 1o George L. and Lester S. Corey. It is now identified by the
Idabo Department of Water Resources as Water Right Number 0100049 and consists of a total of _
300 inches of which Sellers own a portion and are wansfetring berewith &mches of said water. m—
B. 16.625 shares of stock in the Liberty Park Canal, represeating an interest in the waler
rights of said cana.
C. 19 shares of stock in the Liberty Park Canal representing only a carrying right for the
waicrs described in Paragraph A, not an interest in the Water of said canal company.
Said water rights being conveyed to buyer represent a pro rata share of al] of Sellers' watar
rights of every kind and description pertaining to Sellers' property in Section 2] and the property
being conveyed 1o Buyer.
8. Except as modified, the other provisions of Exhibit A shall remain in full force and effact
between the parties hereto,
IN WITNESS WHEREOF, the partics hereto have set their hands and seals the day and

year in the acknowledgments hereinafier set forth,

SELLERS: L BUYER
\] , - BEAR CREST LIMITED LLC
x |
Y/ S 4 _ LZ Q
- / } /;.1/"/_ .ff(’r/g_ ! (’_,f._’_,(ﬂk,,! ) /7 / \) \_
CORAL STEPHEN ALLRED— By: MICHAEL D. FERGU'SOB
s Managing Member

MODIFICATION TO CONTRACT OF SALE - Page 2

/9 efs

D5 0 b



Y G CUPREE JR; 2083550238, Moy - 20 1:15PN;

MODIFICATION TO CONTRACT OF SALE

THIS MODIFICATION is medc and entered into this ——dayorSeprember, 1999, by
and between CORAL STEPHEN AILRED and SALLY [ ALLRED. his wife, of 1627 East
Niztes Point Lane, Boise, Idaho 83702, WILLIAM EDGAR ALLRED and LINDA M. ALLRED,
his wife, 4101 East Menan-Lorenzo Hwy., Rigby, Idaho 83442; DAVID LORIN ALLRED., 2
single man, of 1614 7:h Avenue, Clarkston, Washington 99403; and, LEON C. PETERSON and
MARGARET CLAIRE PETERSON a/k/2 MARGARET CLAIRE ALLRED, of 197 Hillridge,
Blackdoot, Idaho 83221, hereinafter referrad o as SELLERS, and BEAR CREST LIMITED LLC,
an Idaho Limited Liability Company, of 2120 North 6000 West, Rexburg, Idaho 83440, hereinafier
referred to as BUYER.

WITNESSETH:

1. The parties have hereto entered into a Contract of Sale, a copy of which is antached hereto
marked Exhibit A and by this reference made a part hereof.

2. SELLERS compieted the survey required in paragraph 2 and there was more acreage than
the parties amticipated. In addition, the BUYER wanted additional time in which to close the
Tansaction.

THEREFORE,for and in consideraton of the Contract of Sale attached as Exhibit A, One
Dollar (S1), and the mutual covenents contained hereafter, the parties hereby modify Exhibit A in
the following particulars:

1. Sale: The legal description contained in paragraph ! of Exhibit A is hereby deleted and
a pew surveyed legal description ig attached as Exhibit B und by this reference made a part hereof.
It shows 60.84 acres of properrty.

2. Survey: Paragraph 2 is modified to provide that the survey has been completed and 1s
attached hereto as Exhibit B.

3. Payment and Purchase: Paragraph 3 is hereby deleted and the following substituted:

Buyer agrees to buy the property and pay SELLERS the sum of $4.500 per
acre, for a total of $273,780, in iawful money of the United States of America
on closing hereof.

4. Possession: Buyer shall receive possession of the property on closing, All risk of loss
shall remain with Seller unti! the closing.

MODIFICATION TO CONTRACT OF SALE - Page |
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Allred-Ferguson Change of Ownership & Split of A01-49A,
Blue = lands described in deed. Yellow = approximate irrigated lands, 43 acres.




State of Idaho '

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

October 5, 2000 GOVERNOR

KARL ). DREHER
DIRECTOR

BEAR CRESTLLC
POBOX 413
REXBURG ID 83440

RE: CHANGE IN OWNERSHIP FOR 01-49A
Dear Sir/Madam: |

The request for Change in Ownership for a portion of the above-
referenced Notice(s) of Claim has been processed with the new
Notice(s) reflecting you as one of the claimants.

Since the Change in Ownership involved just a portion of the Notice(s)
of Claim, the right was split as follows:

01-49A SPLIT INTO:

01-10392, 2.1 CFS ON 77 ACRES, ALLRED
01-10393, 1.9 CFS ON 40 ACRES, BEAR CREST LLC
TOTAL: 4.0 CFS ON 117 ACRES

01-10388 was not changed because it is not appurtenant to the property
indicated in your deed. However, 01-10393 reflects all of the property
conveyed in your deed.

If you have any questions please contact Senior Water Agent Bryce
Contor is this office.

Respectfully submitted,

Jennifer Crabtree
Technical Records Specialist

Enclosure
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To: AQ1-00049A
A01-10388
A01-10392
A01-10393
Fr: Bryce Contor
Date:  10/2/2000
Re: Split by change of ownership.
Issues:
1. Intent of ADL-10388 and AO1-00049A.
The original intent of claimant Allred was to put all of 01-00049A on all of his POU on a comingled
Permissible Place of Use basis with his Liberty Park canal shares. 01-00049A is delivered through
Liberty Park Canal via a carriage agreement.
Initially I prepared and accepted AO1-10388 as an enlargement claim to accomplish this. Upon
receiving more guidance, I prepared an amended version of A01-00049A to simply make a Permissible
Place of Use, with an invitation to the claimant to withdraw A01-10388 to clarify the record.
Two blunders occurred, however. First, when signed amended claim A01-00049A came back, it was
never released from the temporary host to the permanent host, 5o the pre-amendment version was
copied to the new Enterprise database. Second, AQ1-10388 was never withdrawn.
The clear intent of Mr. Allred as he and I met in the fall of 2000 was to arrange the water rights so that
he could sell of part of the property and with it sell a proportionate share of both the Liberty Park canal
shares and a proportionate share of decreed right 01-00049A.
2. Documentation of Chain of Ownership
File A01-00049A contains the documentation submitted by purchaser Ferguson. It includes the deed
and exhibit "A" for the parcel in question here, as well as an unnecessary and confusing exhibit "A" for
a different parcel. Note the court house document numbers.
3. Calculation of split amounts

The deed specifies that Ferguson shall receive "95 inches of a water right" and references number 01-
00049. The deed also states the right "consists of a total of 300 inches of which Sellers own a portion
and are transferring herewith 95 inches of said water." Claim A01-000494 is for 4.0 cfs, or 200
inches.

I assume based on the above that the intent was for Ferguson to receive 95 inches or 1.9 cfs, and for
Allred to retain 200 - 95 = 105 inches, or 2.1 cfs.

The original ¢laim as amended was for 53 acres of irrigation within a 117 acre PPU. Calculating
53/4.0 * 1.9 = 25.2 acres allocated to Ferguson. 53 - 25.2 = 27.8 acres allocated to Allred.

Of the 117 acres originally claimed for the PPU, 40 are in quarter-quarters deeded to Ferguson.
Therefore I allocate 40 to Ferguson and 77 to Allred.



Claim AQ1-10388

This claim is not claimed on any lands conveyed to Ferguson, so no part is split off to Ferguson. Since
this claim is 100% overlapped with A01-00049A as amended, and since it is for no additional Q, in
reality AO1-10388 does not do anything, even though it was not withdrawn.
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Daparment of Water Resources
Eastern Region

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Artach pages with additional information, Instructions are an the back of this page.
Incomplete forms will be returned.
/ (ar / & / Faddl_
L. Water Right No(s): __ 0 [0DOHO o000 49A, A0| (DBSE,

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or claim(s). (These
are usuatly attached to your deed or on file with the county.)

OR

C. If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA Farm Service
Agency AERIAL PHOTO with the irrigated acres outlined and poini(s) of diversion clearly marked. The AERIAL PHOTO
should be submirted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former A { l red Rro Haers Pﬂ-f‘--‘ﬂnw&‘ N e
Owmer/Claimant X
4. New Owner/Claimant(s) Ro- Syl dun Bear Lic
Namie Coancctor (Check one): [ ] and, [ ] or, [ ] dndfor
New Mailing Address Pu, Box 413
City, State and ZIP Code Ren'mﬁ LTAdal. £34v0
New Telephone Number QY 3~ O57
5. Date you acquired the property 2 4tk Sculp + 1999
6. Did you acquire all of the former owner's property? If you did, skip this item and go to item 7. If you acquired only a portion

of the former owner's property, IDWR. may need to split the water right(s) or adjudication claim(s). Describe in detail your
portion of each water right or adjudication claim in the spaces in the box below only if the water right(s) or claim(s) need to be
split between owners. If necessary, attach additional pages. If a water right or adjudication claim is being split and you are not
sure how to identify your portion of the original right or ¢laim, please contact the nearest IDWR office for assistance.

Number of acres you irrigate with this water right Number and type of stock

Diversion rate in CFS Number of homes you acquired Other uses

7. Signature of New Owner(s (f e L-LQ

or Claimant(s}

Corporations or other orgenizations must submit a list of directors and/or officers demonstrating authority to sign form.

3. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all marters related to your claims.
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FAX COVER LETTER

TO: ?I’})(‘e_ DATE: ?ﬁf ﬂj

MMT__ FAXH: ___ S2Z_ 7177

FROM: /7;.@,.#

* FIRST AMERICAN TITLE CO
REXBURG OFFICE
(208) 356.3653 Fux (208) 356-1669

MEMO: f%,ﬂ ah o E";j;gﬂad éﬁa a‘?,mg

ORIGINALS TO FOLLOW BY MAIL

FAX ONLY

nunther of pages: é ' finchuding cover)
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THIS INDENTURE, made thisZ4/%* day of September, 1999, between CORAL
STEPHEN ALLRED and SALLY I. ALLRED, his wife, of 1627 East Nines Point Lane,
Boise, Idaho 83702; WILLIAM EDGAR ALLRED and LINDA M., ALLRED, his wife, of
4101 East Menan-Lorenzo Hwy., Rigby, Idsho 83442; DAVID LORIN ALLRED, a single
man, of 1614 7th Avenue, Clarkston, Washington 99403, and LEON C, PETERSON and
MARGARET CLAIRE PETERSON a/k/a MARGARET CLAIRE ALLRED, of 197
Hillridge, Blackfoot, Idaho 83221, the Grantors, and ROGER FERGUSON and SYBIL
FERGUSON, husband and wife, of 1900 North 6000 West, Rexburg, Madison County, Idaho
83440, the Granntee,

WITNESSETH, that the said Grantor, for and in consideration of the sum of Ten and
n0/100 Dollars ($10.00), lawful money of the United States of America, and other good and
valuable considerations, to Grantor in hand paid by the Grantee, the receipt whereof is hereby
acknowledged, has granted, bargained, sold and by these presents, does grant, hargain, sell
and convey and confirm unto the said Grantee, and to Grantee's heirs and agsigns, forever,
all the following described real estate situated in the County of Madison, State of Idaho,
to-wit:

SEE ATTACHED EXHIBIT A

TOGETHER with the following water rights and no others:

A. 95 inches of a water right having a priority of June 1, 1887, originally a part of the
Rexburg Decree, which was decreed to George L. and Lester §. Corey. It is now identified by the
Idaho Department of Water Resources as Water Right Number 0100049 and consists of a total of
300 inches of which Sellers own a portion and are transfemring herewith 95 inches of said water.

B. 16.625 shares of stock in the Liberty Park Canal, representing an interest in the watar
rights of said canal.

C. 19 shares of stock in the Liberty Park Canal representing only a carrying right for the
waters described in Paragraph A, not an interest in the water of said canal company.

TOGETHER with all and singular the tenements, hereditaments and appurtenances
thereunto belonging or in anywise appertaining, and the reversion and reversions, remainder
and remainders, and rents, issues and profits thereof: and all estate, right, title and interest
in and to the said property, as well in law as in equity, of the said Grantor,

TO HAVE AND TO HOLD, all and singular the above mentioned and described
premises, together with the appurtenances unto the Grantee, and to Grantee's heirs and
assigns forever. And the said Grantor, and said Gramtor's heirs shall and will watrant and by
these presents forever defend the said premises in the quiet and peaceable possession of the
said Grantee, and Grantee's heirs and assigns, against the said Grantor, and Grantor's heirs,
and against all and every person and persons whomsoever, lawfully claiming or to claim the
same.

IN CONSTRUING this deed and whete the context so requires, the singular includes
the plural.
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d Grantor hereuntoi set z hand,
. ALRED
. /s pan "_:...‘.. wia, 1) 0’4'."4'
'iﬁm'i’uif RED CINDA-MALILRED
(W or
'.‘A C 'A'_ w) et
DAVID LORIN ALLRED 2 >$EON C. PETERSON
T CLAIRE PETERSON
STATE OF IDAHO )
- )ss
County of A&”ﬁ/(‘*‘)
Onthis _%" day of September, 1999, before me, the undersigned, a Notary Public

in and for said state, personally appeared CORAL STEPHEN ALLRED and SALLY I
ALLRED, known to me to be the persans whose names are subscribed to the foregoing, and
acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this acknowledgment first above written,

Lo -
a5

, e |.:l " i 'l"' -f‘"'?.- - =
< ,-"_’::Q_ AT YRz No blic for Idaho
i s ‘.b(scaleo i Residing at:
. *-.%' ';.,_‘- i USL_"__%E;‘ § Commission Expires: o < tp.200 /
'_u'-‘b_.::! ::l.hnn; \Q‘f ) 2
" GTNTE OF IDAHO )
R e il
rﬁ." LR )ss
‘County of )

On this é&& day of September, 1999, before me, the undegsigned, a Notary Public
in and for said state, personally appeared WILLIAM EDGAR ALLRED and LINDA M.

ALLRED, known to me to be the persons whose names are subscribed to the foregoing, and
acknowledged to me that they executed the same.

Page 2 - WARRANTY DEED
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my officisl seal
the day and year in this acknowledgment first absve writter. '

-~

: v Notary Public for Idzho f’ :
(seal) NOTARY «- ¢ — PUBLIC o Do (runtey L
Commission Expires: 2)_ /¢, ~ /
STATE OFSptela )
. )ss
County of 2.

On this &__ day of September, 1999, before me, the undersigned, a Notary Public
inand for said state, personally appeared DAVID LORIN ALLRED, known to me to be the

person whose name is subscribed to the foregoing, and acknowledged to me that he executed
the same, :

IN WITNESS WHEREOF, I have herennto set my hand and affixed my official seal
the day and year in this acknowledgment first above written.

_I,,-:-:‘""‘l,,"’ .'.'g g
S ONEF R,
y ‘fn".»?f'w'ﬁ"?. ».S::.pd':‘@ i '
ATARML LY Notary Pblic for
Sigfal) 5y i
3

e Residing at;
fs HEEE Commission Expires: &f/~)0 -2 00 /

STATEOFDARD )

AL t.'.‘:‘; LI L )55
o g Lom

On this _fi day of September, 1999, before me, the undersigned, a Notary Public
in and for said state, personally appeared LEON C. PETERSON and MARGARET
CLAIRE PETERSON, known to me to be the persons whose names are subscribed to the
foregoing, and acknowledged to me that they executed the same, .

IN WITNESS WHEREOF, I have hereumnto set my hand and affixed my official seal
%?Mﬁ%%” in this acknowledgment first above written.

o
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" "THOMPSON ENGINEERING INC.,

CONSULTING ENGINEERS

4229 East £53 North Box 55
R:gb}‘; ldaho B3449

AT 1o 5

JOB NAME «eeeeneeene B Altrad
JOBND. e, 58027 P qugooov
PATE weeee November 19, 190§ p\\() DY N 3

A

LEGAL DESCRIPTION | ¢

. A :
A PARCEL OF LAND SITUATED DN MADISO CoUNTY, $74TE 07 Ip , TOWNSHIP 5 v oy
RANGE 35 EAST OF THE BojcE MERIDIAX, SECTION 23, gfoce ru%nmmo rm’;'sﬁggxgéﬁs 5 o
FO-LOWS: BEGINNING AT THE SOUTHE o) CORNER OF THE NORTHEAST QUARTER (NEL/4) A
OF THE NORTHEAST QUARTER (NE114) OF SECTION 28, Townisgs § NORTH, RANGE 38 EA ST
B AR T G |

o "52'53" \CE OF 131745 FEEy TO THE SOUTHWEST COoRNER oF
THE NORTHEAST QUARTER (NE1/4) oF THE NORTHEAS : .
;?“xsm; N§§ %{‘ ‘},‘“"ﬁ-’-;’;’ ) g TQUARTER (NE1/¢) OF SECTaon: 35,

ZENCE S89°30'15"W FOR A ISTANCE OF ¢5 00 CENTERLINE OF A 1y
FOLLOWING CALLS BEINNG ATONG THE cn‘?nmrﬁrr ggg)ﬂc& AP B THE
JHENCE N45'3202°W FOR ADISTANCE OF 4:363 FEg,
TENCE N42°120"W FOR ADISTANCE o 23847 FeET,
THENCE N39°04'38°w FOR A DISTANCE OF 13117 FEET,
THENCE N25°58'dgw FOR A DISTANCE oF 144.5 FEEY:
THENCE N15°5711"W FOR A DISTANCE OF 11538 Frer:
THENCE N23°1753"w FOR A DISTANCE OF 4339 YEFT. :
'mn\gcp, N16'3820 W FOR ADISTANCE OF 9733 Fep} 10 THE NORTH LINE OF SECTION 2¢;
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-:* THOMPSON ENGINEERING INC.
CONSULTING EN GINEERS

4228 East 653 North Box 55
Righy., Idaho 85442
7456880

JOB NAME oo Bill Atlred
JOB NO. e 95022

2015
DATE - August 14, 198 | p\P o g,\/ 29¢ 271

PARCEL NO. —weeme.

LEGAL DESCRIPTION

R ACEL OF LAND SITUATED IN MADISON COUNTY, STATE OF IDAHO, TOWNSHIP 5 NORTH,
RANGE 35 EAST OF THE BOISE MERIDIAN, SECTIONZ). MORE PARTICULARLY DESCRIBED AS
oLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF THE NORTHWEGT QUARTER (NW1/4)
OF THE NORTHWEST QUARTER (NWL/4) OF SECTION 27, TOWNSED 5 NORTH, RANGE 35 EAST,
SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING.

THENCE N00°1401"W_FOR ADISTANCE OF 1310.73 FEET TO THE NORTHWEST CORNER OF
SECTION 27, TOWNSEIP § NORTH, RANGE 39 EAST:

TEENCE Roar *¥E FORADISTANCE OF 9438 FEET 0 THE WEST RIGHT-OF-WAY OF A
COUN AD.

THENCE 524°53'55°E  ALONG SAIDRIGHT OF WAY FOR A DISTANCE OF S6893 FEET:
COENCE, 519°2134W FOR ADISTANCE OF 753.16 FEET O TEE TROL POINT OF BEGINNING,
CONTAINING 366 ACRES MORE OR LESS,

280693
Micrefilm No.
— . Day _OCTDZA 188

Al_L </ < O'cloek _____m
MARILYA R, RASMUSSEN
MADISCN COUNTY REC DER
Fee§ 75 — Depity

Recorded At Reguastof” .
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Billy G. DuPree, Jr. .

P.0. Box 723 MARILYN R. RASMUSSEN

Rexburg, Idsho 83440 MADISON COUNTY RECORDER
Fee$. Z —— 22k Deputy
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g —— e

———4

QUITCLAIM DEED

GRANTOR, Bear Crest Limited LLC, an Idaho limited liability
company of 2120 North 6000 West, Rexburg, Madison County, Idaho,
for a good and valuable consideration the receipt whereof is hereby
acknowledged does REMISE, RELEASE, and forever QUITCLAIM, untc
Roger Ferguson and Sybil Ferguson; husband and wife, whose address
is 1900 North 6000 West, Rexburg, Madison County, Idaho, as
GRANTEES, and to GRANTEES® heirs and aspigns, forever, all the
following daescribed property situated in Fremont County, Idaho!:

SEE ATTACHED EXHIBIT A

Together with all and singular the tenements, hereditaments and
appurtenances belonging to or inm any manner appertaining to such
property, the reversion and reversions, remainder and remainders,
rents, issues, and profite of such property. To have and to hold
all and sinquiar the premiges, together with the appurtenances, to

GRANTEES and to GRANTEES' heirs and assigns forever.

IN WITMESS WHEREOF, the said GRANTOR has executed thie
instrument this Rpttday of September, 1999.

GRANTOR

BEAR CREST LIMITED LLC, an
Idaho limited liability company

n, Manager

STATE OF IDAHO )
:86
County of Madison )

On this ,5_0_“‘ day of September, in the year 1999, before me, a
Notary Public, personally appeared Michael D. Ferguson, known or
identified to me (or proved to me on the oath of
), to be one of the members in the
Timited liability company of Bear Crest Limited LLC and the member

who subscripediiesjd company name to the foregoing instrument, and
acknowle we "kgat he executed the same in said company name.
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2V § ) Nbtary Public for Idaho
%f praao & Residing at: Rexburg, I 3}}0
Wy My Commission Expires: #/2%/¢>
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EXHIBIT A

- THOMPSON ENGINEERING INC.
CONSULTING ENGINEERS

4229 East £53 Nowh Box 55
Righv. ldaho 83442

JAN-24-2000 1710 {

TABLET
JOB NAME -cvnma.e.. 8.1 Allred
éo? ék'o. -------------- 98C22
L SR November 19, 195
PARCEL NO. wene.... JAD o :
LEGAL DESCRIPTION

A PARCEL OF LAND SITUATED IN MADISON 00 ‘ ;
e e A e i o s v
FOLLOW'S: BEGINNIVG AT THE SOUTHEAST CORNER OF ThE NORTHEAST QUARTER m‘s
OF THE NORTHEAST QUARTER (NE1/4) OF SECTION 21, TOWNSHIp s NORTH, RANGE 3gg'ns )
SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING X
THE NOR e Qo AFORADISTANCE OF i34 FEE1 10 TH SOUTHWEST conn oF
-ff;,?;'csé?g ; ?.m;m megfm% %r THE NORTREAST QUARTER (NE14) OF SECTION 28,
'CE $89°30'15'W FOR A DISTANCE CENTERLINE :
FOLLOWING CALLS BEING noncmgg%g?ﬁm OFAD: E THE
THENCE N46°32'02'W FOR ADISTANCE OF 4363 Fepr. '
THENCE N4'12'10"W FOR A DISTANGE OF 228.47 FEET.
THENCE N39"04'18"W FOR A DISTANCE oF 133,17 FEET.
THENCE N25°S8'48"W FOR A DISTANCE Of 144.5) FEET.
THENCE N15°S711°W FOR A DISTANCE OF )15.38 FEET.
TENCE Nigospare IORADSTANCE OF 4t Feky,
'CE N16°3820"W STANCEOF 9290 FEETTD THE NORTH LN OF SECTION 28.
THENCE_NB9'4S22°E FOR ADISTANCE OF 5579 JELT 10 CTION 28,
SECTION 28: TOWNSHIP 5 NORTH, RAgGE 39 EAST? 1 NORTHEAST CORNER OF
THENCE S00"14'01E FOR A DISTANCE OF 1319.73 FEET 70 THE TRUE BOINT OF BEGINNING,

CONTAINING 57.18 ACRES MORE oR LESS.
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" THOMPSON ENGINEE2ING INC.
3 CONSULTING ENGINEERS

4229 East 653 North Box 55 N
Rigby. Idaho 83442 260694
© 745.8680

e

JOB NAME Bill Allred

JOB NO. —earea 98022

DATE August 14, 1998
PARCEL NO. «e——2

LEGAL DESCRIPTION

Q
SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING.
THENCE N00°14'01"W FOR A DISTANCE OF 1319.73 FEET TO THE NORTHWEST CORNER OF

SECTION 27, TOWNSHIP 5 NORTH, RANGE 39 EAST;
THENCE §09°2753'E FOR A DISTANCE OF 94.38 FEET TO THE WEST RIGHT-OF-WAY OF A

COUNTY ROAD.
THENCE §24°53'S5°E  ALONG SAID RIGHT OF WAY FOR A DISTANCE OF 568,93 FEET,

THENCE §19°21'34'W FOR ADISTANCE OF 753.16 FEET TO TRUE POINT OF BEGINNING,
CONTAINING 3.66 ACRES MORE OR LESS, T GG

TOTAL P.12
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ADAHO-DRPARTMENT OEUATER RESOURCES

SRR

Wo. A01-10388

ADJUDICATION CLATW PROFILE WEPORT

DATE: D1/25700

.

T TUPALE

[

Remarks: WITHDRAW THIS CLAIM. BAC 9/17/1999.
EXP THIS RIGHT IS FOR AM EMLARGEMENT OF 64 ACRES WITHIM THE
PLACE OF USE DESCRIBED FOR THIS RIGHT.
Dates: Exemn Made Date: Verified Date: ObJection Filed Date:
Hisc: Mater bistrict Hunber: _.Field Inspection Flag:
o A — o e TR O PR T T o e
: ) o : ; e o TR SR o —



AI5808HR INAKA OFPARTMENT OF WATER BESOURCES. DATE: 01/25/00

Ho. ADT-TU380 ATJUCTCATTON COATW PROFTCE REPORT o7 =PRGET A e
OWNER PRIORITY USE PERIOD DIVERSION DIVERSIOH
CODE HANE & ADDRESS DATE WATER USE FROM 1D RATE VOLUME
"'C ALLRED BROTHERS PARTHERSHIP 02/15/1965 IRRIGATIOR o) 1031 zaecEs
TOTAL DIVERSION: -nam”mmm.mmm
Meter Source: SNAKE RIVER, SOUTH FORK Tributary to: SHAKE RIVER Stage: BENEFICIAL USE

e T o BIVEFRLGRE T T T TN BRESIT T SERESET T T e L R O Ay -

Place of use Legal Description for: IRRIGATION
o g e SE

NENE WWE  SWNE  SEME - “REMW
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llllllll § Te==s wwess resrs =sae= P mmsss cemam amemm essas - Ammss mmeas saaws Sesas

05N 39€ 21 : : E : 05 06 2 n
TOTAL ACRES

¥ mmwss smmmes Ssss smass

Pt Countyz MADISON
Other Rights: LISERTY PARK CAMAL

Conditions of Approval:
cos - RIGHT INCLUDES ACCOMPLISHED CHANGE 1M PLACE OF USE PURSUANT TO
- SECTION 42-1425, 1DAHO CODE.

Remarks: ONT USE OF THIS RIGHT WITH RIGHT HO. 01-00049A 1S LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 4.00 CFS.

o USE OF TE1S RIGHT YITH RIGHT HD. 01-00049A IS LIKITED TO THE
IRRIGATION OF A COKBINED TUTAL OF 53 ACRES IN A SINGLE
IRRIGATTON SEASON.

THIS RIGHT IS LINITED TO THE IRRIGATION OF 53 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE JH A SINGLE IRRIGATIOM SEASON.

GER FILED AS ENLARGEMENT OF AD1-0D0APA. THIS IS NOT TRULY AN
EMLARGENENT BUT RATHER REPRESENTS A PERMISSIBLE PLACE OF USE
AS CO-MIHGLED WITH LIBERTY PARK CANAL WATER. AO1-DOD49A IS
DELIVERED THROUGH LIBERTY PARK CANAL VIA CARRIAGE AGREEHENT;

. CO-MINGLED VATERS ARE IHDISTINGUISHABLE AND HAVE BEEN
HISTORICALLY DELIVERED TO ENTIRE PLACE OF USE. PRIORITY DATE
BASED UPDN DOCUMENTATION OF THIS DELIVERY PRACTICE.

THIS RIGHT [S SUBJECT TO REGULATION BY THE VATERMASTER OF
VATER DISTRICT 01.

THES RIGHT 1S BASED UPON AM EHWLARGEMENT OF RIGHT
HO. 01-00049A  PURSUANT TO SECTIOM 42-1426, I1DAKO CODE.

FOLLOMING REVIEW OF SITUATION W/ DOK SCHAFF AND CARTER
FRITSCHLE, 17 APPEARS CLAIN AO1-00049A SHOULD HAVE BEEM CLAIMED
AS A PERMTSSIBLE PLACE OF USE RATHER THAH FILING THIS EMLARGMENT
CLAIM. PER PHONE CALL CLAINANT PLANS TO AMEKD AD1-OOD49A AND
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Water Source: SMAKE RIVER, SOUTH FGRK

PRIORITY USE PERIOD
HANE & ADDRESS DATE VATER USE FROK 10

llllllllllllllllllllllllllllllllllllllll

C ALLRED BROTRERS PARTHERSHIP

llllllllllllllllllllllllllllllllllllllllllll

0670171887 [RRIGATION 04-01 10-31
TOTAL DIVERSICN:
Tributary to: SHAKE RIVER

DIVERSTON DIVERSION
RATE VOLUME

4.000 CFS

Stege: DECREED

Ao e

-

]
¥ o ROINT(8)- Of Tlverstohs-- - == - - 1N KIE SIS - sEmEsEr L LT RS L OISR Couhty " 5 A
Place of use Legal Description for: IRRIGATION i i
) NE : L ) L | SW N —— e e
e o e RN CINET SERE T NERD AN S SERW :  NESM WWSW SUSW SESW : NESE WWSE SWSE SESE : :
T R S :LtAcltAcltAcleAc siCAcLtAcltAcltAc : LtAcltAcLtAcltAc zLtAcltAclt hicltAc : SN :
05M 398 21 : : : : = : 3.0
458 39 27 & 10 ? z : 10.0
OSK 39E 28 = 30 06-10 : : t 40,0
TOTAL ACRES 53.0
POU County: MADISON
Hon-1rrigation Uses: H/A 5 -
SEREE
Other Rights: M/A - mwu@ M
x| 2F
T \\”‘ll ldﬂ
Remarks: ONT USE OF THIS RIGHT WITH RIGHT NO. 071-10388 iS LIMIIED 10 A o 8
TOTAL COMBINED DIVERSION RATE OF 4.00 CFS. < Cn n =
- 2
POUT USE OF THIS RIGHT WITH RIGHT MD. 01-10388 1S LIMITED TO THE 4 o= R
TRRIGATION OF A COMBINED TOTAL OF 53 ACRES IN A SINGLE o~ By
IRRIGATION SEASON. 'S "3
A
wn o =
GEN Location of P/D is best estimate. - Ww 9
__THIS RIGHT IS DELIVERED VIA CARRIAGE AGREEMEHT VITH LIBERTY -3 W o,
PARK CANAL, WATER IS CO-NINGLED WETH LIBERTY PARK MATER AND Jou
DELIVERED TO A LARGER PLACE OF USE PER CLAIK AO1-10338, - 4= 5
THOUGH AOT-10388 1S FILED AS AN ENLARGEMENT CLAIM, JT {5 ACTUALLY /x oJ 4@ g 23 g
USED ON A PERMISSIBLE PLACE OF USE BASIS AKD THERE 1S MOT ANY Q 3 - f 3.
ENLARGEMENT OF ACRES OR DIVERSION RATE. REMARK CODES ADDED TO L -9 n| = A
THIS CLAIN 9/13/1999 BY B, CONTOR. Q- L [E g
THIS RIGHT IS SUBJECT TO REGULATION BY THE MATERMASIER OF ﬁ ~
WATER DISTRICT O1. I (A
EXP RIGHT ¥0. 07-10388 I5 AW ENLARGENEMT OF THIS RIGHT PURSUANT 3 . N T
10 SECTION 42-1426, IDAHO CODE. sl (B SR
- v
Detes: Exam Made Date: Verified Date: Objection Filed Date: ﬂm. .
i -ﬂ- ¥ S=—"
Misc: Water District Humber: Field Inspection Flag:
Presumption Flag:




State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A » Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 » Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

EASTERN REGION C. L. “BUTCH” OTTER

February 15, 2008 Governor
DAVID R, TUTHILL, JR.

BEAR CRESTLTD LLC Director

PO BOX 160

REXBURG ID 83440

RE: Notice of Change of Water Right Ownership (NCO) for 1-10393 and Notice
of Completed Administrative Proceeding (NCAP)

Dear Sir/Madam;

The Idaho Department of Water Resources (IDWR) acknowledges receipt of an
NCO changing the right holder for the above referenced water right(s). Based on
this NCO, IDWR water right records for the Snake River Basin Adjudication
(SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy of the
updated water right record(s) to each party listed on the enclosed NCAP. The intent
of thig mailing is to ensure each party has a current record of water right(s) as
recorded in the SRBA.

Pleage feel free to contact me if you have any questions concerning this matter.

Enclosure




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 1-10393
)
Case No. 39576 ) NOTICE OF COMPLETED
ADMINISTRATIVE,
PROCEEDING

IDWR has completed the following Administrative proceeding:

Address change

0

[X]  Substitution of Party FERGUSON-BEAR CRESTLTD LLC

(] I.C. § 42-222 transfer
0 point of diversion  [] place of use
0 period of use M nature of use

0 split of water right  [] change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate o]f mailing.
DATED~Z4 21, 2005 P 4 ZZ'( %fé/
i Signature of Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
2/15/2008 1-10393 Page1



CERTIFICATE OF MAILING

I certify that on 2008, I mailed the original and copies of this
form to the following persons, postage-prepaid by regular mail and addressed as follows:
1. Original to:

Clerk of the District Court

Snake River Basin Adjudication

PO Box 2707

Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
Roger Ferguson
Sybil Ferguson
C/O Bear Crest LTD LLC
PO Box 413
Rexburg ID 83440

3. One copy to:
Claimant/Purchaser for Substitution of Party, or attorney of record:
Bear Crest LTD LLC
PO Box 160
Rexburg ID 83440

4. One copy to:
Each party in the subcase, or attorney of record
Michael Ferguson
Po Box 160
Rexburg ID 83440

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Di
550 West Fort Street MSC 033
Boise ID 83724

- [l — “‘--—._,__._‘_-

e s Bhrho

' Signature of person or.attomey mailing the fpm 0
C —
\_____-.__ e \\

.

NOTICE OF COMPLETER ADMINISTRATIVE PROCEEDING
2/15/2008 1-10393 Page 2



02/15/2008

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SQURCE:
QUANTITY:
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIQD OF USE:

PLACE OF USE:

OTHER PROVISIONS

1-10383

BEAR CREST LTD LLC
PO BOX 160
REXBURG ID 83440

SNAKE RIVER TRIBUTARY: COLUMBIA RIVER

2.030 CFs
06/01/1887

TO4N RAOE 56 SWSW Lot 7 Within MADISON County

PURPOSE QF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 2.030 CFS
IRRIGATION in MADISON County

TOSN R39E 527 NWNW 7.20 TO58 R3ISE 528 HENE 33.00

TOSN R3I9E 528 Lot 6 NWNE 8.80
4% ACRES TOTAL
Place of use does not include federal public lands.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

This right is a split from former right 1-49.
Use of this right is combined with water from Liberty Park Irrigation Co.

Water is delivered through Liberty Park Canal.



SCANNED
AllG 27 208

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 359576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 1-10383

Date Received: 10/2/00
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
BEAR CREST LLC Phone:

PO BOX 413
REXBURG ID USA 83440

BEAR CREST LLC Phone:

£6E01 10V

TR

PO BOX 413
REXBURG ID USA 83440

2. Date of Priority: 06/01/1887

3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N 39E 35 SE NE SE MADISON

5. Description of diverting works:
HEADWROKS OF LIBERTY PARK CANAL
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A
1.9

IRRIGATION 04/01 10/31

7. Total Quantity Appropriated is:
1.9 C.F.S.

8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

1-10393 10/02/2000



Township Range Section 1/4 of 1/4 Lot Use Acres

05N 39E 28 NE NE IRRIGATION 30
NW NE 6 IRRIGATION 10

Section Acres 40

Total Acres 40

11. Place of use in counties: MADISON
12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

THIS IS A SPLIT OF 01-45A BY CHANGE OF OWNERSHIP. THIS RECORD ALSO
INCORPORATES AMENDMENTS MADE TO 01-49A WHICH WERE NOT INCLUDED ON THE ELECTRONIC

RECORD.

THIS CLAIM IS FOR A PORTION OF DECREED RIGHTS WHICH ARE DELIVERED VIA A CARRIAGE
AGREEMENT WITH LIBERTY PARK CANAL AND COMINGLED ON A PERMISSIBLE PLACE OF USE BASSIS
WITH CANAL SHARES. THE ORIGINAL CLAIM WAS FOR 53 ACRES WITHIN 117 ACRES, USING 4.0
CFS OF WATER. THIS PORTION OF CLAIM IS FOR 25.2 ACRES OF IRRIGATION WITHIN 40 ACRES,
USING 1.9 CFS OF WATER. THE OTHER PORTION OF THE ORIGINAL CLAIM IS ALLOCATED TO 0i-
10392, FRO IRRIGATION OF 27.8 ACRES OF IRRIGATION WITHIN 77 ACRES, USING 2.1 CFS OF
WATER. SEE MEMO IN PAPER FILE. BCONTOR 10/2/2000.

15. Basis of Claim: Decreed

1-10383 10/02/2000



