06/15/2006

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 1-36%

NAME AND ADDRESS: BURLEIGH TOMCHAK
202 BASSETT RD
ROBERTS ID 83444

MABEL TOMCHAK
202 BASSETT RD
ROBERTS ID 83444

SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
QUANTITY: 2.800 CFS
PRIORITY DATE: 10/16/1890

POINT OF DIVERSION:
TO4N R37E S22 NESESE Lot 3 Within JEFFERSON County

PURPOSE AND
PERIOD OF USE:

EURFOSE OF USE EERIOP OF USE QUANTITY,

IRRIGATION 04/01 10/31 2.800 CFs
PLACE OF USE: IRRIGATION Within JEFFERSON Countv

TO4N R37E S22 NESW 1.40 TO04N R37E S22 Lot 2 NESE 28.00

TO4N RITE 522 NWSE 37.00 T04N R3ITE 522 SWSE 20.00

TO4N R3I7E 522 Lot 3 SESE 35.00 TO4N R3I7E 523 Lot 5 SWSW 14.00

TO4N R3I7E 523 SESW 0.30

135.7 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
lager than the entry of a final unified decree. Section 42-1412(6), Idaho
Code,

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.

Water is delivered through Tomchak B pump 2

Use of water under this water right will be regulated by the watermaster of
State Water District No.l.

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.
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‘ 06/15/2006

RNOTICE OF ERROR
REPLY

Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY I8:

Water right number: i-36K

BURLEIGH TOMCHAK

202 BASSETT RD

ROBERTS ID 83444

Telephone Number: (208)228-8871

MABEL TOMCHAK

202 BASSETT RD
ROBERTS ID 83444

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DATE: _/ I—' ffs m-C)(D STGNATURE: 725 u-»-ézgix, <:; CF~__\__A‘,RL~

Please print your name: Sva ke, (lef %M i A

X

IDWR Regional Qffice, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161

L/‘ﬂ\@;u
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3.7 AT E:OFa:IDARBRO
DEPARTMENT OF RECLAMATION
GERTIFICATE OF CHANGE OF POINT OF DIVERSION OF DECREED WATER RIGET

Noil 188

THIS IS TO CERTIFY That REX LTE, of Roberts, Idaho, is the owner
of a certain water right from Sneke Hlver in the emount of

i L

£.8 Cubie Feet Per Seoond, with Priority of October .16, 1890,

sasid water being degreed to Butte and Msrkaei Lake Canal Compsny by Judge
7. N. Stevens of the Distriet Court of the Sixth Judicial District of the
Stete of Jdeho, in and for the county of Frsmont, in the case of

Rexburg Irrigstion Company, et sl

Plaintiffs,
Y8,

Teton Irrigation Csnal Compapy, et al
Defendanta
aald deoree bearing date of Deaambarjle 1910, end baing appurtenant to. the fol—
lowins described lands, lylng situate and béing in tha County of Framont and
8tate of Idesho, to-wit:

W SE&L lots A snd 3 Section 22;
‘Lot § pection 23;
All in Township 4 N., Rge. 37 E. B.,M.

That said decree has been entered in the records of the Depratment of
Reclamstion of the State of Idaho, in Volume 3 6f Decrees, beglnning at Page 450,

That REX LEE has become the owner of sasld water right by purchass.

And that now, upon the application of REX LEE, of Roberts, Idaho,
for a Certificate of Ohenge of Point of Diversion for 2.8 cubic feei per sscond
of said water right, msde before the State Reclamation Engineer of the State of
Idaho, end said appiication heving been grented, the right %o changa such point
of diversion is NERERY GRANTED,

That saild chsnge of point of dilversion shall not modify in effect sald
deurhe, water right, or place of use, Bsld weter is to be limited at any time

t¢ en amount sctuslly needed end beneficislly used for such purposes, snd shall
not excead the following amount, te-wit:

2.8 Cublc Feaet Per Second, with Priority of October 18, 1860

Thet ssld weter right 1s sppurtensnt to the lends above deacribeﬁ&_

P



That the water right above described has heretofore been diverted from
Snake River with point of diversion in the NE}X Section 21, Townsbip 5 N., Renge 38
Bast, B.M. through the Butte snd Market Take Canal,

; That the water right sbove desoribed will hereafter be d:l.verfeﬁ-- Lrom Snake
Rivér with point of dilversion in lot 2, Seation B2, Township 4 North, Renge 37 East
B.M. through & pI‘:I.va‘be diteh. :

IN WITNESS WHEREOF, I have hersunto set my bhend and cansed the officlel
. seal, of 4he Department of Reclamation of the Stets of Idaho, to be hereunto affix-
ed, 8t Boilse, I@eho, this l4th day of Februery, 1949,

Tk ROty

MARK R. KULP &
State Reclomation FEngineer



CORPORATION WATER DEED

THIS INDENTURE, made this, the 23rd day of December,1946 between The Butte
& Market Lake Canal Company, a corporation, of Jefferson County, State of Idaho,
the party hereto of the first part, same being a corporation duly organized and
exisbing under the laws of the State of Idaho, and having its principal place of
business at Roberts, Jefferson Jounty, Idaho; and Rex Lee, of Jefferson Gounty,
State of Ydaho, party of the second part, ;

k?IE'HES.SEH: That the sald party of the first part, for and in consideration
of the sum of Ten ($10) dollars and other vslusble considsration, having been by
its Board of Directors authorizad, by resolution, to execute this indenture, and
the payment of said sum as aforesaid, o it in hand paid by the said perty of the
second part, the receipt whersof is hereby soknowledged, does by these presents,
give, grant, and convey unto the said party of the gsegond part, and to his heirs
and assigns forever, all ths water as represented by that certain certificate of
stock in said corporation, N.649, for 1i shares of capital stock in said corporation,
same being for 2,8 cubic feet per second of water, and heretofore diverted for use
through said first party's canal aystem, but now asme 25 to bo diverted through
Smeke River, at a point loosted in the West Half of the South Fast Guarter (wisel)
and Lots Two(2) and Three (3) of Section Twenty-two (22), and lot Five (5; of Section
Twenty-three (23), all in Township Pour (4) North, Rangs Thirty-seven (37) East of
the Boise Meridian,

5aid stock certificate having this day been surrendered for cancellation,
to this corporation, by the said second party hereio, Together with all and singuler
the right to use sald water as by the law of the Stabe of Ideho defined, by the sald
second party hereto,

IN TITNESS WHEREOF, the said party of the first part has caused its corporate
name to bs hereunder subscribed by A W.Stibal, its Presiden}, and lts corporate
seal to Le affixsd by its Secretary, 0liva H.Johnson, in pursuance to said resolution,
the day and year first above written, .

THE BUTTE & MARKET LAKE CANAYL COMPANY
(CORPORATE SEAL) a corporation,
By, A.W.Stibal, Its President.

ATTEST:
Oliva H,Johnson, Its Secretary

STATE OF IDAID, ;
COUNTY OF JEFTERSON SS.

On this 23rd day of December, 1946, before mes the undersigned, Notary
Public, for Idaho, personally appesred A.¥,S5tibal and 0liva H,Johnson, known to me
to be the President and Secretary of the corporation that executed the foregoing
instrumcnt, and acknowledged to me that auch a corpor#tion executed the same,

- IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

( SEAL) Arthur P, Jensen
Notary Publie,
My commission expires 10-21-48 Regiding at Roberts, Idshp
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FQOR THE COUNTY OF TWIN FALLS

iN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: BURLEIGH TOMCHAK
Address:
ROBERTS, ID
OR
Name: MABEL TOMCHAK
Address:

ROBERTS, ID
2. Date of Priority:
3. Source: SNAKE RIVER
4. Point of Diversion:

Township Range Section
04N 37E 22 NE

5. Description of diverting works:

CIVIL CASE NUMBER: 39576

Ident. Number: A01-00036K
Date Received: 12/06/1988
Receipt No: E005008
Received By: 77

===

o

208-228-6871 ==

G-___-'—

83444 §§E
208-228-6871 ==

~==

83444 ==

OCT 16, 1890

Trib, to: COLUMBIA RIVER

1/4 of 1/4 of 1/4 Lot County

SE SE 3 JEFFERSON

PUMP OPEN DISCHARGE TO DITCHES FOR FLOOD IRRIGATION

6. Water is used for the following purposes:

Purpose From
IRRIGATION 04,01

7. Total Quantity Appropriated is:
2.800 C.F.S. (and/or)}

8. Total consumptive use is

9. Non-irrigation uses:
NONE

A01-00036K Page

To c.Fr.S {or) A.F.A.
11/01 2.800
A.F.A,

347.5 Acre Feet Per Annum.

1 Date: 12/06/88



10.

11,
i2.
13.

14.

15.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 37E 22 NE SW IRR 1.0 77 g
NE SE 2 IRR 32.0 17
NW SE IRR 36,0 37 7
SW SE IRR 17.0 %
SE SE 3 IRR 38.0 3¢ -3
Section Acres 124.0
23 5W 5W 5 IRR 15.0 /7 2
Section Acres 15.0
Total Acres 139.0
Place of use in counties: JEFFERSON
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
TRANSFER 198.
Basis of Claim: DECREED
Water Right Number: 010036
Case Number:
Court H
Decree date: 12/16/1910
REXBURG IRRIGATION CO. TETON IRRIGATION CANAL CO.
Decree Plaintiff vs Decree Defendant
A01-00036K Page 2 Date: 12/06/88
i s

0CT 1 6 1352
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not u//pwish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): M%_&QQAL Date: ;2 /( /&%
4 r

Date:

State of Idaho )
. } ss.
County of @OV\V\QL/IHQ )

Subscribed and sworn (or affirmed) before me this (- day

of  Dec 19 &% 6 B L

ta Public

;;;N' '%Z%f% Residing at TI;&aLwF¥;JA§,tI;LlL°
@ NQTA,’?}. To% - :
w - il Hege My Commission Expires (. /C’LL(-
LS I = '
@ NYBLIG S S
AN ",.".0 .::.S
!/}3 DIJ\D"‘ ‘\(“\
" 11!

A01-00036K Page 3 Date: 12/06/88

MICROFILMED
OCT 16 1392






