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FACTUAL BACKGROUND ADDENDUM
L History of Upper Snake Reservoir Development
There are five major Federal irrigation projects in the Upper Snake River Basin above
Milner Dém, (1) the Fort Hall Indian Project (constructed and operated by.the U.S. Bureau of
Indian Affairs), (2) the Michaud Flats Project (constructed and operated by the U.S. Bureau of

Reclamation), (3) the Ririe Project» (constructed by U.S. Army Corps of Engineers and operated
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by Reclamation), and (4, 5) the Minidoka and Palisades Projects (constructed and operated by
Reclamation). | |

Except for the Fort Hall Project, the remaining four federal projects are operated together
to deliver storage water to over 60 spaceholder entities that serve over 1 million irrigated acres in
the Upper Snake River Basin. Ex. 2 at 7.

A. Minidoka Project

| On April 23, 1904, the Secretary of the Interior authorized the Minidoka Project pursuant

to the 1902 Reclamation Act, 43 U.S.C. § 391, et seq.> Ex.2 at 8. The project consists of three
dams: Minidoka, authorized for irrigation and power; Jackson Lake, authorized for irrigation;
and American Falls, authorized for irrigation and power. Id. at 9. Beginning at the lower end of
the system construction at Minidoka Dam was completed in 1906. Lake Walcott Reservoir has a
total storage capacity of 210,200 acre-feet (of which 115,000 acre-feet is inactive storage®). Id.
at 10. Upstream, American Falls Dam was completed in 1927 and reconstructed in 1977.
American Falls Reservoir has a total current active storage capacity of 1,672,590 acre-feet. Id.
Finally, Jackson Lake Dam was constructed in 1907, reconstructed and raised in 1911, and
further raised in 1916. The dam was further reconstructed under the Safety of Dams Act in
1989. Jackson Lake Reservoir has a total storage capacity of 847,000 acre-feet. Id.

On September 20, 1935, Island Park and Grassy Lake Dams were authorized for

irrigation as part of the project. Id. Island Park Dam was completed in 1938 and the reservoir

! The location of the major storage facilities for the Upper Snake projects is identified in a map attached as Ex. 1.
All of these exhibits were previously submitted to the Court as part of the Affidavit of Travis L. Thompson in
Support of Surface Water Coalition’s Joint Memorandum in Opposition to the State of Idaho’s Motion for Partial
Summary Judgment (Subcase Nos, 01-2064. et al., April 16, 2012).

? The President later approved the Minidoka Project on January 5, 1911 since the Act of June 25, 1910, 36 Stat. 835,
required the President’s approval for further appropriations for existing projects.

? “Inactive storage” refers to storage that is not contracted, but can have a specific purpose such as powerhead,
minimum pool, or diversion head, and can be released from the dam.
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has a total storage capacity of 127,646 are-feet (of which 381 acre-feet is inactive storage). The
following year Grassy Lake Dam was completed and the reservoir has a capacity of 15,470 acre-
feet (of which 270 acre-feet is dead storage®).

B. Palisades Proj ect

On December 9, 1941, the Secretary of the Interior authorized the Palisades Project
pursuant to the Reclamation Project Act of 1939, 43 U.S.C. § 485 et seq. Ex. 2 at 8. The project
was reauthorized for irrigation, power, flood contr01', and fish and wildlife purposes by the Act of
September 30, 1950, 64 Stat. 1083. Id. at 9; see also, Ex. 3. Construction of Palisades Dam was
completed in 1957 and the reservoir has a total storage capacity of 1,401,000 acre-feet (of which
157,000 acre-feet is inactive storage and 44,000 acre-feet is dead storage).
IL. Upper Snake Reservoir Operations / Project Purposes

A. American Falls Reservoir

American Falls Reservoir is operated for irrigation and power purposes, as authorized by
the Secretary of the Interior pursuant to the Reclamation Act of 1902. 43 U.S.C. § 391 ef seq. A
typical year’s operation includes a water storage period (late fall to spring/early summer)
followed by an irrigation storage release period (spring/summer fo early fall). Ex.2 at11. The
primary winter operation goal is to physically fill the reservoir by April 1* or the onset of the
irrigation season. Winter releases can range between 300 and 5,000 cfs depending upon
carryover storage at the end of the irrigation season and inflows into the reservoir during the
winter. Summer releases are dictated by doWns_tream irrigation demands and water leases for

uses below Milner Dam.

* “Dead storage” refers to capacity from which stored water cannot be evacuated by gravity.
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Historically, American Falls would begin physically storing water in the fall as irrigation
demands decreased, or where natural flow entering the reservoir would exceed diversion
requirements below American Falls.

B. Palisades Reservoir / Jackson Lake Reservoir

Palisades Reservoir is operated primarily for irrigation storage and flood control
purposes. Ex. 2 at 12-13. Winter minimum releases aré established in eaﬂy November based
uﬁon fall carryover contents and inflows. A minimum flow of 550-750 cfs is usually maintained,
however releases of 1,000 cfs and higher are also common. If carryover storage is good, higher
releases may be needed toward the end of Décember to create or maintain flood control lspace.
During the spring runoff period (typical April — June), Palisades is operated in combination with
Jackson Lake Reservoir under formal flood control nﬂes established by COE. Ex. 2, Appx. D.
Based upon these rule curves, releases may be increased depending upon snowpack contents and
the forecast. Reclamation’s goal is to physically fill Palisades when flood potential subsides; |
after the peak spring runoff. Then, during the summer and fall water is released to meet
downstream irrigation demands.

Jackson Lake Reservoir is operated for irrigation storage and flood control purposes. Ex.
2 at 11. Jackson is operated in conjunction with Palisades for flood control; Id. at Appx. D. In
the late summer or early fall, flood control space is evacuated, lowering the lake to 647,000 acre-
feet of storage. However, normal summer releases fdr irrigation use can empty the flood control
space. Winter inflow minus outflow is stored until the 647,000 acre-feet is reached and then
water is passed through the reservoir to maintain that level. Ex. 4 (examples of Reclamation “tea

cup” charts showing reservoir contents in Jackson from November 2011 through March 2012).°

* As shown in Ex. 4, actual Jackson storage essentially did not change between November 21, 2011 (627,247 acre-
feet) and March 10, 2012 (641,192 acre-feet), a change of only 13,945 acre-feet over about four months.
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Winter releases are typically maintained above 200 cfs. Additional flood control releases
may be made in the late winter or early spring. In the spring and summer, inflow is stored until
the full storage of 847,000 acre-feet is reached. Water is released as needed during the irrigation
season to meet downstream irrigation demands. Like American Falls, natural flow entering both
reservoirs can be physically stored in the fall when the inflow exceeds the irrigation demands
below Palisades.

III.  American Falls and Palisades Storage Water Rights

A. American Falls Storage Water Rights (01-2064 and 01-6)

Reclamation’s right to store water at Américan Falls Reservoir was previously decreed
and licensed in two water rights. Firsf, the United States District Court décreed a storage water
right for American Falls in the Woodville Decree iﬁ 1929. Reclamation also received a
companion natural flow water right for direct diversion to storage in that proceeding as well.

IDWR issued a water right license (R-269) for storagé at American Falls in 1942. The
license provided for a quantity of 1.8 million acre-feet per year, reflecting the storage capacity in
the reservoir of 1.7 million acre-feet plus 100,000 acre-feet as “bank-storage.” The water right
license allowed for the physical storage of 1.7 million acre-feet of water per year. However, the
license did not restrict Reclamation’s ability to operate the reservoir, including storing available
water, making operational releases, or carrying storage over for future use. In addition, the
license did not restrict Reclamation from “refilling” the reservoir beyond the total volume in a
single year.

IDWR also issued a companion natural flow water right license (No. 15134) aﬁthorizing
an instantaneous diversion to storage at American Falls Reservoir. Ex. 5. If water was available

under the March 21, 1930 priority, Reclamation was authorized to divert this quantity into
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storage, under certain conditions, pursuant to this natural flow water right. The water right was
claimed by Reclamation (water right 01-2040) and AFRD #2 (water right 01-6) in the SRBA.
Ultimately, the parties, including the State of Idaho, stipulated to the disallowance of 01-2040
and the decree for 1-6 in Reclamation’s name as legal title holder only, for the benefit and
beneficial use by landowners within AFRD#2. Water right 01-6 includes the following temark
identifying the additional right for direct diversion into available storage at American Falls
Ieservoir:

The right to divert as natural flow durihg each irrigatioﬁ season undér this

water right, having a March 30, 1921, priority, as follows: From May 1 of each

irrigation season continuing during that season so long as there is natural flow

available for that priority, the first 1,700 cubic feet per second of flow to be

available one-half (1/2) to American Falls Reservoir District No. 2 and one-half

(1/2) to American Falls Reservoir . . .
See Partial Decree for water right 1-6 (emphasis added).

B. ‘Palisades Storage Water Right (01-2068)

IDWR issued a storage Water right license for Palisades in 1973. The water right license

“allowed for the physical storage of 1.4 million aére-feet. Similar to the American Falls license,

the Palisades water right license did not restrict Reclamation’s ability to operate the reservoir,
including storing available water, fnaking operational releases, or carrying storage over for future
use. Water right 01-2068 was decreed by the SRBA Court in August 2016.

IV. - Palisades Contracts / Storage Provisions / Change in Storage Administration
Although Jackson Lake and American Falls Reservoirs provided additional water
supplies for irrigation entities across southern Idaho in the early 1900s, the Upper Snake storage

system was still inadequate to protect against drought. The water shortages of the early 1930s

made it clear that additional storage suppli¢s were desperately needed. Lynn Crandall, WD1

Watermaster from 1930 to 1958, described the consequences of those water shortages and the
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resulting investigations into new storage reservoirs in his statement before Congress in support
of the Palisades Project:

The dry year of 1931 with crop losses of $3,000,000 due to water
shortages demonstrated that the existing reservoirs on Snake River were of
insufficient capacity to provide an adequate water supply in years of drought.
Largely due to Senator Borah’s influence, Mr. Elwood Mead, then Commissioner
of Reclamation, was induced in 1933 to begin the exploration of new reservoir
sites on the stream. While these investigations were in progress the extremely dry
year of 1934 occurred causing crop losses of over $7,000,000, followed by losses
in 1935 of $1,000,000 due to water shortages. . . . '

" There can be no permanent assurance of an adequate water supply for
these upper valley canals serving 1/3 of a million acres until Palisades Reservoir
is built and their storage rights are established in upstream reservoirs above their
lands. . ..

The Snake River water-users are ready to sign repayment contracts and
have already subscribed to all the available space in the reservoir. It is their
earnest hope that the project will be speedily authorized by Congress.

Ex. 6 at 1-2 (Crandall Statement).

In order to gain the support and commitments necessary to construct Palisades,
Reclamation also needed to contract reserved space in American Falls and obtain agreement as to
changes in reservoir operations, as well as convince certain canals to cease winter diversions.
Testifying on behalf of the Governor of the State of Idaho and the American Falls Reservoir
District, attorney Pat Parry further explained the need to authorize the permanent purchase of the
reserved American Falls space as well as the consideration to be given by the water users to
complete the Palisades Project:

I can advise you that he (Governor Robins) wholeheartedly approves both the

Palisades Reservoir project and the North Side Pumping Extension. His formal

letter approving the latter has been already placed in the record, and he wishes me

- to equally make a record of his approval of the Palisades Reservoir project, and
the setting aside of definite blocks of storage water in both American Falls and

Palisades Reservoir for the development of new lands on the North Side Pumping
Extension and the Michaud Flat Development near American Falls.
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It is obvious that the far-reaching and diverse effects of this whole
integrated plan will have a very beneficial effect upon the entire economy of our
State. A large percentage of the State’s population will, directly or indirectly,
receive benefits if this entire development is authorized and completed.
Established farms will be made secure in their water rights; new lands will be
opened in proven and successful territory; all the cities, industries and businesses
in the eastern half of the State will be aided. On Governor Robins’ behalf, we
request a favorable report on the pending bill. . . .

But even the [American Falls storage] water so acquired proved
inadequate in the “short water” years that came after the Reservoir was
constructed. Consequently, the District for eighteen years now has been leasing
433,000 acre-feet of reserved space from the Bureau; and in turn sub-leasing the
water to 28 established Canal Companies and Irrigation Districts. These
organizations serve lands of excellent character, capable of high production when
water 'supplies_ are adequate. The water has been beneficially used and is truly
needed by these organizations.

The point has been raised that this eighteen years of use amounts to a
dedication of this water to the lands where it has been so used, under the Idaho
Constitution. However, in order to facilitate this overall rearrangement of Snake
River water rights, these companies have expressed a willingness, as a
compromise, to reduce their demands to a total of 315,000 acre-feet of this
reserved space for permanent acquisition, in order that the balance may assist in
the development of new lands. In view of the fact that these organizations made
American Falls Reservoir possible by contributing nearly Four Million Dollars of
its cost and, in many cases, will be under additional expense drilling wells to
effectuate the winter water saving plan which is a part of this project, as well as in
purchasing space in Palisades Reservoir, it can be seen that this reduction of
demand is a real sacrifice.

By the same token, it is obvious that the permanent acquisition of this
water cannot be indefinitely delayed. These companies cannot be asked to sign
the necessary contracts covering all the complicated and interrelated
rearrangements of rights necessary to effect the Palisades project, unless they
know definitely what portions of this reserved space they are going to acquire on
a permanent basis. Accordingly, permission to purchase 315,000 acre-feet, by
those now leasing the water in the reserved space, as outlined in the Report, is an
essential and necessary part of this whole plan. The water is needed and the
repayment of its cost is certain.

Ex. 7 at 1-3 (R.P. Parry Statement).
Although Congress initially authorized Palisades Reservoir in 1941, it was not until 1950

that is was reauthorized, with certain conditions. Ex. 4. Specifically, Congress conditioned
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continued construction at Palisades upon Reclamation’s ability to execute contracts with the
water users:

(a) The continuation of construction of Palisades Dam beyond December
31, 1951, or such later controlling date fixed by the Secretary as herein provided,
is hereby made contingent on there being a finding by the Secretary by the
controlling date that contracts have been entered with various water users’
organizations of the Upper Snake River Valley in Idaho that, in his opinion, will
provide for an average annual savings of one hundred and thirty-five thousand
acre-feet of winter water. . . .

'(b) Repayment contracts made in connection with the use of capacity in
either American Falls or Palisades Reservoir may include, among other things,
such provisions as the Secretary determines to be proper to give effect to
recommendations referred to in section 1 of this Act, and particularly those
concerning the continued effectiveness of the arrangements as to the minimum
average annual water savings.

Ex. 4, Section 4.

Even before reauthorization, Reclamation had entered into negotiations with the water
users. Numerous irrigation districts, canal companies, and the WD1 Watermaster were all
intricately involved in these negotiations which resulted in the “Palisades Contracts.” However,
before the agreements could be executed, certain changes to reservoir operations and storage
right administration had to be agreed upon in order to make Palisades Reservoir a reality.

In his letters to the Reclamation Regional Director, Watermaster Lynn Crandall
referenced some of the necessary issues that had to be addressed as part of the Palisades
Contracts:

~ If the Bureau is really planning on getting Palisades under contract there is

a matter it should be thinking about that will probably have to be conceded to the

North Side Canal Company to secure that company’s agreement to giving up

winter water in addition to selling it the American Falls space it has leased. This

company wants holdover privileges in the top Jackson Lake space. To secure the

consent of bottom space owners, it will probably be necessary to permanently

trade the Minidoka Project Jackson Lake space for upper valley American Falls

space. This appears to me to be a fair trade under future conditions of winter
water conservation accruing first to American Falls. I don’t believe there will be
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any objection from upper valley users of bottom Jackson Lake water to the
proposal if it is made a part of the Palisades contract.

Ex. 8 (May 14, 1947 letter).

The Minidoka Irrigation District, however, comes into the picture to an
extent that perhaps is not fully appreciated by the upper valley lease holders.
Some exchange, preferably a permanent one, between the American Falls and
Jackson Lake reservoirs must still be worked out before the upper valley users can
get any additional lease water they might buy. . .. The consent of the Minidoka
Irrigation District will be necessary to any such proposal and it is only to be
expected that the District would want something in exchange for that consent, in
addition to being convinced that the Am. Falls right under future conditions w111
be as good a right as the bottom right in Jackson Lake. .

The N.S.C.Co., of course, is the key figure in the controversy and its
consent is essential to any plan.

Ex. 9 May 29, 1947 letter).
I think, however, that agreement can be reached with them [NSCC] on a
percentage of the lease water to be retained by the Government for new land
- provided they keep the winter water. They are willing to agree to use as little as
possible for this prupose and might agree to some unspecified flow in second-feet.
I asked them if they would agree that the upper valley savings of about

130,000 acre-feet from winter water could accrue to Palisades Reservoir. They

seemed agreeable to this proposal. If approved by other users this would give

Palisades some firm water supply each year which would largely offset the winter

use on the North Side.

Ex. 10 (Dec. 18, 1947).

Clearly, the “Winter Water Savings” provision was a key part of the new agreements.
Although certain canals, including NSCC, agreed to cease winter diversions, as consideration
they were given a senior priority in new storage, one (1) day ahead of the American Falls
Reservoir water right priority of March 30, 1921. The agreements would govern storage water
right administration in WD1 since certain “new” storage would be given a senior priority to be

administered by the Watermaster. The “winter water savings” provision was unique to Basin 01

and has since been decreed through storage water rights 01-10042 and 01-10043.
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As to the storage exchange proposal between Jackson Lake and American Falls space,
Reclamation studied the issue at the request of the Burley and Minidoka Irrigation Districts, and
consulted closely with the WD1 Watermaster. See Ex. 11 (March 5, 12 1948 letters). Although
certain annual exchanges had occurred between the two reservoirs prior to the contracts, it was
obvious a permanent arrangement was desired by both the spacehblders and the Watermaster.
Ex. 12. Formalizing the exchange between the two reservoirs was a second key component of
the negotiations and ultimate resolution that led to the completion of the Palisades Project. In
addition, AFRD#2, Reclamation, and the Watermaster further negotiated language to address the
separate natural flow right (license no. 15134 / water right 01-6) that provided natural flow for
both AFRD#2 and the American Falls Reservoir. Ex. 13 (Jan. 4, 5, 1951 letters), Ex. 14 (Aug. 8,
1952 letter).

Finally, in December of 1948, Reclamation’s Regional Director R.J. Newell summarized
the essential conditions and provisions of the Palisades Contracts as follows:

In the circumstances, it seems desirable that there be now a restatement in one

document of all the essential conditions and provisions that must be agreed to in

principle by the interested water users and the United States, and of the actions

that must be taken in order to clear Palisades Dam for major construction

activities. Such a document may serve also to bring to a head some as yet

- unsettled aspects of these water problems.

L There are, first, those with respect to the saving of winter water,
the definition and redefinition of the various storage rights,
existing and to be acquired, and some aspects of the operation of
Palisades and related reservoirs.

II. The second category covers the matters as to the disposition of the
reserved American Falls space and the terms concerning the

purchase of American Falls and Palisades space.

Ex. 15 (Dec. 7, 1948 letter).

* ®In the spring of 1948 Burley Irrigation District forwarded its proposal to Reclamation. Ex. 11 (May 12, 1948
letter).
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Mr. Newell’s letter to John Kelley (Chairman of Co9) outlined the “essential provisions”

in each category as follows:

1.

Winter water savings resulting from the elimination of winter diversions in the
upper valley (above American Falls Dam) to the amount of 135,000 acre-feet
as an annual average shall be assured contractually . . . The savings will be
credited annually to Palisades Reservoir with priority over American Falls
Reservoir right . . .

The North Side Canal Company shall be recognized as having the right to
divert at Milner Dam for domestic and livestock uses not to exceed 126,000
acre-feet during the winter months of November to March, . . . Beginning
with the irrigation season immediately following the first storing season
during which the North Side Canal Company eliminates all winter diversions,
the Company shall have the right to store each year in Palisades space . . . an
amount of water equivalent to that which it could have diverted as winter
water . . . this storage right to have the same priority as rights of the upper
valley users defined in 1 above. ... A similar storage right in the amount of
150,000 acre-feet shall be available to the South Side Twin Falls Canal
Company . ..

There shall be either:

(a) A permanent exchange of rights in Jackson Lake space assigned to
the Minidoka Project for rights in the same amount of space in American Falls
Reservoir held or to be held by upper valley users, with provisions to this
effect: . ..

or

(b) A redefinition of rights in the top space in Jackson Lake so as to
accord to that space the right to hold over from one irrigation season to the
next any Jackson Lake water credited to top space and not used, the total
storage credited to top space, however, never to exceed the top space
available. .

*

All who contract for either American Falls or Palisades space shall agree that,
to permit greater conservation of water, storage water accruing to American
Falls, Palisades, or Jackson Lake reservoirs may be held temporarily in
unoccupied space in and may be exchanged among any of the reservoirs, but
such exchange or temporary retention shall not deprive any contractor of any
water accruing to its storage rights.
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6. Because Palisades Dam, a multiple-purpose project, has as one important
function the control of floods, it is necessary that its operation for that purpose
be in accord with the rules and regulations to be laid down by the Secretary of
the Army . .. Agreement has been reached between the Department of
Interior and the Department of the Army as to the basic operating plan so far
as flood control operations are concerned. All contracts for Palisades space
will necessarily be made subject to that plan . . .

The priority for special storage rights in Palisades Reservoir, in connection
with the winter water savings program, raises a water-right problem that needs

consideration. This and some other water-right problems are proposed to be made
the subject of special discussion with all interested water users at a later date.

® %k ok

Proceeding with the main contracts for construction of Palisades Dam is,
as the Bureau now sees it, contingent on having the various conditions and
provisions assured by contracts with all the necessary water users. . . .

Both in order to make the preliminary start on construction and as a basis

for drafting and presenting to the Congress the necessary legislation, the Bureau

wishes to obtain immediately, by means of resolutions form the governing boards

of the various companies and districts, acceptance by the appropriate companies

and districts in principle of the conditions and provisions state above.

Ex. 15 (Dec. 7, 1948 letter).

Some four years later the Commissioner of Reclamation presented a “form” contract to
the Secretary of the Interior detailing the above provisions. Ex. 16 (June 17, 1952 memo). After
years of negotiations with over 50 water user organizations, the Commissioner represented that
agreement on the “major issues” had been reached. Furthermore, the Commissioner explained
that with the Secretary’s approval “the remaining steps in negotiation and formal execution of
the contract can be taken rapidly, . . .” Id. In a letter to NSCC’s manager, Watermaster Lynn
Crandall described the process:

The building of Palisades reservoir on the Snake River and related matters

has resulted in the need for certain agreements between the Government and
Snake River water users. . . .
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These agreements as proposed are the result of about four years of
innumerable meetings and negotiations between the Government and committees
representing various canal companies and irrigation districts on Snake River.

Ex. 17 (Oct. 9, 1953 letter).
Clifford Fix, an attorney for NSCC at the time, also summarized the process and the
major provisions of the agreements, including those crucial for NSCC’s acceptance:

Following the enactment of this Act [1950 reauthorization], the United
States through the Bureau of Reclamation, has been engaged in the negotiation of
contracts with Upper and Lower Snake River Irrigation Districts and Companies,
to accomplish the purposes provided for in the authorizing Act. Provision also
has been made in these contracts for the exchange and re-definition of existing
American Falls and Jackson Lake storage rights, and the curtailment of winter
power operations of Minidoka Dam to save water for irrigation as well as many
other provisions. It is not an exaggeration to say that under these contracts with
the various districts and companies there has been a re-statement and re-
definition of storage rights on the Snake River. . . . Also, of major importance,
the Company’s top rights in Jackson Lake’s reservoir are re-defined and the
contract provides specifically for hold-over privileges, an objective that the
Company has been trying for for many years. . . . I have recently had occasion to
discuss the status of this matter with the Regional Director at Boise, [daho. He
informs us that all major contracts have now been executed with the exception of
the Minidoka Irrigation District. . . . There have been several meetings since that
time and the chances appear to be extremely favorable that a contract will be
executed this year.

Ex. 18 (Jan. 14, 1955 letter) (emphasis added).

The above correspondence demonstrates the detailed negotiations and necessary
consideration given by the spaceholders iﬁ order to allow the Palisades Project to move forward
and add storage to the Upper Snake reservoir system. With the help and advice of the WD1
Watermaster, the agreements changed storage operations and water right administration in Basin |

01. The contracts specifically included references to the Watermaster regarding storage

- administration.

Although Minidoka Irrigation District had yet to execute its contract as of late 1957,

Lynn Crandall responded to various questions from the District’s president and urged the District
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to sign. Specifically, Mr. Crandall described the unique exchange provisions included in the
contract for District’s benefit:

It was originally proposed to exchange your right in Jackson Lake for an
equivalent amount of space in American Falls. . . .

This proposal accompanied by the so-called guarantee provision in years
when American Falls space filled to a lesser per cent than Jackson Lake bottom
space proved unacceptable to the Minidoka District users. Consequently the
Dpresent contract provides that the Minidoka District retain its present Jackson
Lake rights and it shall have the right to effect annual exchange of its Jackson

- Lake water for American Falls water, not to exceed its actual use of Jackson
- Lake storage in any year, without charge for transmission losses currently
calculated at 12.8%, and provided water is available in American Falls to make
the exchange. '

® % ok

In my opinion the Minidoka District will fare better to have its individual
holdover rights in Jackson Lake than to take its chances on what will occur

without full individual holdover rights in that reservoir under present conditions
on Snake River. ...

The present contract now being considered by the Minidoka Irrigation
District in its written form is mostly the work of H.R. Stinson, formerly Regional
Counsel of the Bureau of Reclamation, and recently deceased. However, it
embodies suggestions resulting from numerous conferences by Mr. Stinson with
the Minidoka District Board, with Mr. Duffin and with myself and it represents
the results of five years of study, the expenditure of thousands of dollars and
many man-months of time.

No contract ever prepared in the water history of Snake River has been
subject to such detailed study and critical scrutiny. It has taken much argument
and discussion to make it acceptable to other water-users on the river and if in its
essential provisions it is now unacceptable to the Minidoka District I believe that
the other river water-users will withdrew from further negotiations, feeling that
they would be fruitless, and allow the Minidoka District to rest on its present
rights and take such action as it deems appropriate.

The Snake River water system to day is a vast complex conglomeration
of hundreds of different rights and interests. The people have the choice of -
trying by agreement and co-operation to develop some fair and equitable method
of handling the more or less conflicting interests or else be embroiled in continual
controversy and litigation that will only add to their financial burdens without
producing more water. '

Ex. 19 (Nov. 21, 1957 letter) (emphasis added).
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On February 2, 1960, Minidoka Irrigation District executed its “Palisades Contract” with
Reclamation. As described by Mr. Crandall, the District’s contract includes specific provisions
related to the ahnual exchange of its storage water between Jackson Lake and American Falls
Reservoirs. Ex. 20 at 23-27 (MID Contract). In addition, MID holds the unique right to
designate the reservoir from which it uses storage on an annual basis. Id. at 26. MID
specifically requested the annual exchange of its storage on several occasions with the WD1 _
Watermaster. Ex. 20.

After all the Palisades Contracts were executed, Reclamation summarized the various
provisions and “new” operations of the reservoirs in its “Status Report” dated August 5, 1968:

This is a status report on important gains in the efficiency of total water
use in the entire Upper Snake River Basin through workings of Palisades water
savings and exchange agreements that were entered into by some 57 water user
entities as a part of the Palisades Dam authorization package.

* % ok

Various proposals were made by the United States, out of which a compromise
evolved. The compromise involved these principal points: (1) the elimination by
the water users at their own expense of winter diversions in order to conserve
water for storage in Palisades and American Falls Reservoirs; (2) the curtailment
of the use of water for power generation at Minidoka Dam for the financial
account of the Minidoka Project to conserve additional water for storage in
American Falls, Island Park, and Palisades Reservoirs; (3) the coordinated
operation of the reservoir system for maximum storage water yields; (4) the
establishment of uniform storage holdover privileges in all reservoirs; (5) a
permanent exchange of contract storage rights between American Falls and
Jackson Lake Reservoirs to reduce storage delivery losses; (6) the distribution of
American Falls Reservoir space as follows: 315,000 acre-feet to existing lessees,
47,593 acre-feet to the North Side Pumping Division of the Minidoka Project, and
71,000 acre-feet to the Michaud area; (7) the recognition of existing rights to the
diversions made during periods of flood flow; (8) the commitment of Palisades
users to allow that reservoir to be pooled with the next 300,000 acre-feet of
storage added to the system; and (9) the clarification of storage and diversion
rights in connection with American Falls Reservoir.

& % ok
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By coordinating the operation of all reservoirs in the system, the maximum

volume of storage water can be carried over in the reservoir system from wet

cycles to dry cycles. The amount of that carryover is substantially greater than

would be the case if Palisades were operated independently from the existing

system. Through this coordination, Jackson Lake can be operated primarily as a

holdover reservoir, and only limited irrigation water is drawn from it until

Palisades Reservoir has been emptied.

Ex. 37 at 1-3 (Aug. 5, 1968 Status Report).

The above status report was issued just as the Palisades Contracts were being confirmed
by two separate Idaho district courts. Although the spaceholders and Reclamation had agreed to
the new storage operations and administration, the partiés wished to ratify the individual
contracts as to each spaceholder and ensure the Water District would be bound to implement the
new administration.

V. The Eagle Decrees.

After Reclamation had entered into the Palisades Contracts and construction of the
reservoir was completed, water users to the Snake River above Milner Dam initiated an
adjudication in the Twin Falls County District Court.” The plaintiffs, Burley Irrigation District et
al., filed suit against Henry Eagle, the WD1 Watermaster. All parties stipulated and agreed that
prior decrees to the Snake River, namely the Rexburg Irrigation Co. et al. v. Teton Irrigation Co.
et al. decree, the Twin Falls Canal Company v. Charles N. Foster decree, and the Woodville
Canal Company v. Clark & Edward Canal and Irrigating Company et al. decree were “binding
on all parties” to the proceeding. See Ex. 21 at 2 (Complaint).

The plaintiffs sought to establish additional water rights to the Snake River, “over and

above all other water rights . . . with a priority date of April 1, 1939.” Id. at 3. In addition, the

7 A companion case with the same parties to the Twin Falls County District Court case was filed in Fremont County
District Court to cover Snake River water users above Blackfoot. See Ex. F to Affidavit of David I. Stanish filed on
August 18, 2009 in subcase 01-2068 (4berdeen-Springfield Canal Company et al. y. Henry Eagle (Idaho 7th Dist.
Ct., March 12, 1969).
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plaintiffs identified the contracts entered into with Reclamation, including specific paragraphs
from those contracts, and further alleged the contracts were to “govern the rights of the parties
hereto in and to the waters of the Snake River and its tributaries™. Id. at 24-25. The plaintiffs
recognized the following with respect to those contracts:
Plaintiffs allege that the contractual provisions set forth in paragraphs II,
A, B, C, and D above, are binding upon the plaintiffs hereto and the plaintiffs
accept and recognize that their respective rights in and to the waters of the Snake

River and its tributaries are subject to the terms and conditions of said
contractual provisions.

Ex. 21 at 27 (emphasis added).

On May 14, 1968, the plaintiffs entered into a Stipulation regarding certain facts and
conclusioﬁs for purposes of entry of the decree. Ex. 22 (Stipulation). In the Stipulation the
plaintiffs acknowledged the water rights acquired by each entity or person and the cooperation,
planning, and adjustment of rights related to the construction and future operation of Palisades
Reservoir, as well as other project operations in the water district. Following the filing of the
Stipulation, and the entry of a disclaimer of any interest by the Watermaster Henry Eagle, Judge
Theron Ward issued the Eagle Decree (Supplemental Decree)® and his F: indings of Fact and
- Conclusions of Law on July 10, 1968. See Ex. 23. |
In his Findings of Fact and Conclusions of Law, Judge Ward found the following:

(a) Plaintiffs herein have over a period of many years, cooperated,
planned and worked for a common fair, equitable and just plan designed to result

in the most efficient, fair and complete beneficial use of all the waters of the
Snake River and its tributaries.

(b) Such cooperative planning and adjustment of rights, then,
present and future, became and was particularly necessary prior to, and in
connection with the planning for the Palisades Reservoir, the securing of
Congressional authorization and appropriation for said reservoir and the

¥ A copy of the decree can be found at Ex. E to the Affidavit of David I. Stanish, filed in subcase 01-2068 on August
18, 2009. '
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irrigation projects related thereto and authorized in connection therewith,
including particularly, but not limited to, the irrigation project, known as the
Minidoka North Side Extension, hereinafter particularly described as being owned
and operated by A&B Irrigation District.

* ok ok

(h)  As a necessary condition to the authorization, financing, and
construction of the Palisades Reservoir, it was decided that there should be
certain savings of winter water to be accompanied by cessation of winter
deliveries and with accompanying added storage privileges for the users ceasing
such diversion and that this would be needed to be accomplished by proper
contracts with the Bureau of Reclamation, which contracts have been executed.

1) It was further known that it would be necessary to have proper
contract provisions to afford the best and most economical use of the waters of the
river for storage, both temporary and permanent in the various reservoirs and for
mutually compatible, beneficial and non-conflicting uses for power and irrigation,
and contract provisions designated to accomplish these purposes have been agreed
upon and incorporated into contracts.

G)  All of the individual contracts entered into between parties
Plaintiff and the Bureau of Reclamation, Department of the Interior, United
States of America, were and are designed to be mutually binding upon all
parties entering similar contracts, and to be construed together in effect as one
overall contract with respect to the common paragraphs therein relating to
savings of winter water and accompanying special storage rights; consent to
exchanges of American Falls and Jackson Lake storage rights and to the
redefinition of those storage rights; temporary storage and exchange of water
and releases for power production; and consent to the priority of certain
existing and future water rights at Island Park Reservoir and American Falls
Reservoir and future reservoirs to be constructed.

(k)  Since the execution of the Palisades contract, the operation of
the dams, diversion and distribution works of the parties Plaintiff and of the
Bureau of Reclamation, Department of the Interior, United States of America

has conformed to the general scheme or plan set out herein and has recognized
the priorities set out herein.

Ex. 23 (Findings of Fact at 3-5) (emphasis added). -

Finally, with respect to the contracts entered into between the Plaintiffs and Reclamation,

Judge Ward found as follows:
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The contracts between the individual parties and the United States of
America, Bureau of Reclamation, and the Memorandum of Agreement between
the Bureau of Indian Affairs and the Bureau of Reclamation are valid and
binding upon the parties thereto, and constitute a scheme or plan for the
administration of the Snake River and as such, are binding upon all persons
claiming rights to the use of the waters of the Snake River and its tributaries
above Milner Dam.

Id.; at 11 (emphasis added).

Reclamation actively participatéd in the Eagle Decree proceedings through consultation
with the Plaintiff water user entities. As demonstrated in the letters from the Field Solicitor to
counsel for various plaintiffs Reclamation requested, reviewed, and commented on the
Cofnplaints filed by the Plaintiffs in both the Twin Falls County and Fremont County
adjudications. See Exs. 24-27. By letter of September 9, 1967, Reclamation even requested
language to ensure the Palisades Coﬁtracts it had entered into with various water users would be
ratified in total by the Coqrt. See Ex. 27 (Sept. 9, 1967 letter). Finally, the Plaintiffs even agreed
to amend the exhibits attached to the Eagle Decree at Reclamation’s request. See Ex. 28 (Sept.
9, 1968 letter).

Recognizing the “adjustments” in the existing decrees and operations of thé river that
- needed to be made to accommodate the construction and use of Palisades Reservoir, Reclamation
sought to have the contracts ratified in district court, even though Reclamation was not a named
party to the two cases. The contracts were confirmed and made binding upon all parties to the
Eagle Decree cases by orderS issued by the Twin Falls County and Fremont County District
Courts in 1968 and 1969. See Exs. E, F to Stanish Aff. (filed in subcase 01-2068 on Aug. 18,
2009).

‘The Eagle Decree proceedings represented the culmination of over 20 years of

negotiations, meetings, and agreements to modify reservoir operations and administration of the
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storage water rights. The Palisades Contracts and Eagle Decree (exhibits included actual
coﬁtract excerpts) defined the administration of the storage Water rights. The confirmation of the
new priority for “Winter 4Water Savings” spacbe, the temporary upstream storage provision, the
annual exchange provisions between Jackson and American Falls Reservoirs, and the additional
water right for both AFRD#2 and American Falls Reservoir (license no. 15134 / right 01-6) were
all part of a comprehensive plan to operate the Upper Snake Reservoir system. The proceeding
ensured that all spaceholders would be bound to the new administrative provisions, and that the
Water District would implement these provisions as required by law.

VI.  Storage Exchanges / Administration.

Jackson Lake Reservoir, constructed first, has three water rights that are all senior to the
water rights for American Falls Reservoirs. Ex. 29. Of the 847,000 acre-feet available storage
space, three lower valley entities (MID, NSCC, and TFCC) hold nearly 600,000 acre-feét or
roughly 75% of the total space. Ex. 2 at Appx. A. Consequently, delivering Jackson Lake
storage water past upper valley diversions created problems in early water distribution within
Water District 1. Watermaster Lynn Crandall recounted this history:

From the upstream reservoir, Jackson Lake in Wyoming, it is 330 miles by

river to the lowest canal diversion at Milner, Idaho. It takes 4% days for water to

travel this distance. ... During the past years much argument and contention

arose between groups of the water-users relating to segregation of stored water

and natural flow on account of construction of the reservoirs and running large

volumes of stored water down the stream channels.

Ex. 30 at 3 (River Operations on Snake River).
In his book Irrigated Eden, author Mark Fiege also describes the conflicts with early

water right administration, including the distribution of storage during times of low natural flow

_periods in the Snake River:
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Upper valley irrigators did not find themselves living completely without conflict,

however. Even as they worked out differences among themselves they had to
confront a more serious threat to amicable water distribution. This threat came
from Jackson Lake dam, the waters of Jackson Lake reservoir, and the recipients
of that stored water: the farmers of the Minidoka and Twin Falls projects.

® ok %

Transporting stored water through the Snake’s channel magnified the
problem of water allocation. One difficulty typically developed around July. At
this time, the natural flow of the river began to decrease. Irrigators in the vicinity
of Rigby, Idaho Falls, and Blackfoot now had to confront the fact of scarcity.
Their Snake — the natural flow — was receding in its bed. Yet this diminution was
not obvious. Hot July weather usually compelled the downstream Minidoka-
Twin Falls irrigators to request formally their reservoir supply; just when the
natural flow was decreasing, the Reclamation Service opened the gates at Jackson
- Lake dam, and stored water surged down the river. Consequently, around Rigby,
Idaho Falls, or Blackfoot, the Snake’s total volume might not be falling at all.
Indeed, the stored water might actually cause the river to rise. But the irrigators
of Rigby, Idaho Falls, and Blackfoot did not understand the complex relationship
between stored water and natural flow. They looked at the full Snake and refused
to believe the water managers who told them that their portion of the river — the
natural flow — was decreasing, that priority would have to be implemented and
headgates closed. It simply did not make sense to these natural flow irrigators
that they should be deprived of water when the river was so full.

* %k ok

Controversy over stored water and natural flow involved numerous
groups, organizations, and overlapping government agencies. The Reclamation
Service (renamed the U.S. Bureau of Reclamation in 1923) operated Jackson
Lake dam and reservoir for the Minidoka-Twin Falls irrigators. . .. These entities
gradually worked toward the creation of an extralegal, cooperative management
system — eventually embodied in the Snake River Committee of Nine — that
attempted to resolve the technical problems of dividing and distributing stored
water and natural flow.

* %k %

The compromise agreement of 1924, and agreements worked out in
subsequent years, represented an extralegal, somewhat arbitrary method of
distribution that was technically imprecise but generally acceptable to all. . . .
Each year, the Committee of Nine attempted to shape the “compromise schedule”
to meet irrigators’ shifting perceptions of what constituted a fair distribution of
water. In asense, quantities assigned for variables such as stored water loss and
return flow became bargaining chips in each year’s negotiations. . . .
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In the coming decades, these cooperative arrangements would give

farmers the means to deal with still more changes and fluctuations in the river.

There would be more dams (American Falls in 1927, Palisades in 1958, and

others) and stored water to allocate. And as always there would be the droughts

that mocked the reservoirs and threatened to disrupt the orderly distribution of

water. In society as in nature, stability would be fleeting. But institutions like the

Committee of Nine would allow the irrigators to respond flexibly to a world in

motion.

Ex. 31 (Irrigated Eden at 97, 99, 101, 111-112).

However, after American Falls Reservoir was completed in 1927, Jackson and American
Falls spaceholders implemented annual storage “exchanges” through the water district for ease of
water delivery and more efficient reservoir operations. References to the exchanges both for
acquired and leased water from American Falls are referenced in various letters from
Reclamation and the Watermaster. Exs. 32-34 (May 15, 16, 1934 letters; June 25, 1935 letter).
The exchanges were implemented since water users above American Falls (upper valley users)
had no means to physically divert the water released below American Falls Dam and lower
valley water users were chargéd substantial transmission losses for water delivered some 300
miles away from Jackson Lake Reservoir. Watermaster Henry Eagle also referenced the
~ exchange in a 1961 letter to Reclamation. Ex. 35 (July 12, 1961 letter).

Storage water rights continued to fill in priority even following the construction of
Palisades Dam and Reservoir. Moreover, the storage rights were adjusted to give a special
priority to those water users participating in the “Winter Water Savings” storage consetrvation
program. Although certain irrigation entities gave up the right to divert and use water in the
winter, they received a priority storage water right (one (1) day senior to the American Falls
Reservoir storage water right) as consideration for this agreement. See Stipulation (Subcase Nos.

01-00219 et al., Sept. 27, 2012) (identifying the senior priority right for “Winter Water Savings”

space in water rights 01-10042 and 01-10043).
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In addition, as part of the Palisades Contracts, Reclamation agreed to temporarily store

water under one reservoir’s water right in available space in upstream reservoirs in order to

maximize water storage. The Water District participated in this “temporary upstream exchange”

by accounting for the various storage rights where the water was physically stored.

Watermaster Henry Eagle described the practice in his annual report to the Water District

1 water users in 1967:

Additional reservoirs have increased the degree of control on the river. At the
same time they have made more complicated the river computations. Water is
credited to the various reservoirs in accordance with their several priorities.
Reservoirs are operated to retain as much as possible in the upstream reservoirs.
This sometimes results in differences of opinion on reservoir allotments. In 1961
American Falls Reservoir failed to fill. This was the first year since 1935 that this
had occurred. In the intervening years Island Park and Grassy Lake reservoirs
had been completed. These two reservoirs in 1961 stored 81,500 acre-feet of
water that was creditable to the American Falls priority. Also 55,000 acre-feet of
water had been stored in American Falls that was creditable to Palisades
Reservoir under terms of the Palisades contracts. These contracts allow Palisades
to store ahead of American Falls up to 259,600 acre-feet which is available from
winter water savings. ... With the above adjustments the American Falls right

~ was only 94% filled. Except for winter water savings, there was no water
available for storage to Palisades reservoir rights.

* ok ok

In operating the reservoir system to keep water upstream it is usually possible to
store more water than would be the case if reservoirs were physically filled in the
order of their priorities. In many years water is retained during the storage season
in Palisades Reservoir that is creditable to the American Falls storage right.
When American Falls later fills physically this water is credited to Palisades.

Questions arise regarding the right of American Falls to store water after it has
once filled. One point of view is that after the reservoir once fills it should not be
permitted to store further water during that season. However, the reservoir
storage rights are operated in the same order as decreed rights for canal
diversions. During many years there is a period in the early spring when users in
the lower valley are diverting more water than is entering American Falls
reservoir. This occurs before the heavy snowmelt begins and at a time when
storage is likely taking place in upper reservoirs. At these times American Falls is
drawn down below its capacity. At such times water is being stored in Palisades
or other reservoirs that is creditable to the American Falls right. Later in the

SWC FACTUAL BACKGROUND ADDENDUM

24




season there is more than enough normal flow in the river to fill all rights earlier
than the American Falls 1921 storage right. This reservoir is then either refilled
physically or credited with the adverse storage in Palisades or other reservoirs.
Here, again, the attempt is to preserve for American Falls reservoir the storage
rights it was entitled to prior to the time of later reservoirs. While this reduces the
amount of water available to Palisades users in many years it is in accordance
with a proper administration of the decreed rights. During many of these same
years, Palisades Reservoir has already been credited w1th Amerlcan Falls water
held or adversely stored.

Ex. 36 (1967 Annual Report).
Additional facts related to the administration of the Basin 01 storage water rights in the
fall can be found in the Coalition’s Memorandum and the Declaration of David B. Shaw filed

together herewith.
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Acronyms and Abbreviations

BPA

cfs
Corps
ESA
FCRPS
FERC
IDFG
IDWR
IPC
IWRB
kW
NMFS
Reclamation
RMP
SOpP
USFS
USFWS
USGS

Bonneville Power Administration
Cubic feet per second

U.S. Army Corps of Engineers
Endangered Species Act

Federal Columbia River Power System
Federal Energy Regulatory Commission
Idaho Department of Fish and Game
Idaho Department of Water Resources
Idaho Power Company

Idaho Water Resources Board
Kilowatt

National Marine Fisheries Service
Bureau of Reclamation

Resource Management Plan

Standing Operating Procedures

U.S. Forest Service

U.S. Fish and Wildlife Service

U.S. Geological Survey
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I. Introduction

} This report is intended as an overview of the

operation of the Snake River/Federal storage
system above Milner Dam. Increasing demands
and controversy over the use of Snake River
resources require an understanding of the history
of water development, river hydrology,
characteristics of the dams and reservoirs, and the
legal and institutional requirements for operation
of the current system. Water operations in the
past focused on out-of-stream diversions to
irrigate land and flood control. In recent years,
additional demands on the water resource have
focused primarily on instream uses including
recreation and recovery of endangered species.
Since 1991, the Bureau of Reclamation
(Reclamation) has been asked to provide water to
augment flows in the lower Snake River for
enhancement of endangered salmon. Part of this
water is being provided from the upper part of the
Snake River basin, Reclamation also has been
asked to modify operations to accommodate other
species listed under the Endangered Species Act
(ESA). Groups representing resident fishery,
white water rafting, and water quality interests are
asking for system operation changes to better
accommodate their concerns.

This document focuses on the Snake River in the
reach upstream from Milner Dam which is located
near Burley, Idaho. This region is designated as
Water District 01 by the State of Idaho and
closely corresponds to the reach of the Snake
River where a majority of the diversions from the
main stem are for irrigation of lands and where
most of the main stem reservoir storage is located.
Irrigated lands further downstream in the Snake
River basin, except those watered by diversions
from the Milner pool, are watered from tributaries
and storage development on those tributaries, e.g.,
the Boise, Little Wood, Owyhee, and Payette
Rivers in Idaho and several streams in eastern
Oregon. This document does not consider system
operation of the Snake River downstream from
Milner Dam.

Consumptive use of the Snake River is primarily
for agriculture. However, it is important to
recognize that less than one-half of the irrigated
land in the upper Snake River basin' was
developed under Federal authorities. The majority
of the irrigation development in the upper Snake
River basin is private development which relies on
natural flow rights and ground water pumping.
Federal irrigation development, in contrast,
applies to those lands that were mostly privately
developed but rely on storage rights for either a
supplemental water supply or a full water supply.
Several points, which are further developed
throughout this document, should be kept in mind
in considering Reclamation operation of the upper
Snake River system:

+ Irrigation water rights are appurtenant to
the land, and the Federal Government does
not hold most of these. Reclamation does
hold storage rights at Reclamation dams.

»  Water rights are administered by the State;
Reclamation law, beginning with the 1902
Reclamation Act, requires Reclamation to
comply with state law with regard to
control, appropriation, use, and
distribution of waters.

* Use of federally developed storage is
closely controlled by three factors:

+ Federal authority for operation of the
Federal facilities as enacted by the
Congress

»  State water rights

* Contracts for storage.

1Upper Snake River basin and upper Snake River are used
throughout this report to indicate the Snake River and
basin located upstream from Milner Dam. See chapter
VII (Glossary) for additional definitions.



» Of almost 2.5 million acres irrigated
upstream from Milner Dam, less than
1.1 millton acres receive water from
Reclamation storage, and only
210,000 acres receive a full water supply
from Reclamation storage.

This paper is organized to provide more detailed
information in succeeding chapters. Chapter II
provides a description of the area, and chapter III
provides a short history of water resource
development upstream from Milner Dam. Major

Federal and private facilities and water rights are
discussed in chapter [V. Chapter V adds a general
discussion of river system operations and includes
a series of graphs of reservoir levels and river
flows to illustrate the effects of water supply.
River operations by function are expanded in
chapter VI. Chapter VII identifies several issues
related to operation of the Snake River/reservoir
system. A list of acronyms and abbreviations
appears at the front of this document and a
glossary of hydrologic and other terms follows
chapter VII as an aid to the reader.

IL. Description of Area

Geography

The Snake River originates in Yellowstone
National Park at an elevation in excess of
9,500 feet, flows south through western
Wyoming, turns west and curves north in Idaho,
and north of Idaho Falls curves south to make an
~ arc through southern Idaho (see Snake River
 Basin and Major Storage Facilities above Milner
"~ Dam maps). At the Oregon border, the Snake
River turns north, forming much of the border
between Idaho and Oregon and a short portion of
the border between Idabo and Washington., From
Lewiston, the river makes an arc to join the
Columbia River near the tri-cities of Richland,
Pasco, and Kennewick, Washington, The Snake
is the largest tributary of the Columbia River,

In Wyoming, the major tributaries to the main
stem Snake River (sometimes referred to as the
South Fork) are the Buffalo Fork, Gros Ventre,
Hoback, Greys, and Salt Rivers. North of Idaho
Falls, the main stem is joined by the Henrys Fork
(often referred to as the North Fork) which flows
from the north. The Henrys Fork originates in the
northeast comer of Idaho at Henrys Lake, and
flows south through Island Park Reservoir and to
the confluence of the Warm River. After this
confluence, the flow of the Henrys Fork is
generally southwest to the confluence with the

main stem. The major tributaries of the Henrys
Fork are the Warm, Falls, and Teton Rivers.

Downstream to Milner Dam, most of the surface
inflow is from streams that flow northward to join
the main stem. These streams include the
Blackfoot, Portneuf, and Raft Rivers and Willow
Creek.

In addition to streams, springs provide a
significant contribution to the Snake River. Many
of these springs flow directly into the Snake River
and are hidden. The largest contribution to the
river is the highly visible Thousand Springs
located downstream from Milner Dam.

Water Supply and Historical Change
of Flows

Figure 1 shows the estimated annual water supply
for the upper Snake River basin for the period
from 1928 to 1989; the average supply during this
period was about 10 million acre-feet. The
estimated natural flow at Milner is the amount of
water that would pass Milner Dam if there were
no storage reservoirs and no irrigation or other
diversion of the basin water supply. These
estimates of natural flow were derived using the
State of Idaho Monthly Planning Mode] and
require adjusting observed runoff for the effects of



of upstream storage, diversions, and return flows. ground-water influence is difficult to assess. and
Estimates of natural flow for the years following data on ground-water movement does not provide
. 1989 are not available at this time. The most exact results,

! difficult part of making this estimate is the
determination of retum flow and reuse which are Natural flow in figure 1 is contrasted with the

affected by a complex relationship between observed flow past Milner. This contrast shows
surface flows and ground-water flows. The the effect of operating the river/storage system
Snake Plain Aquifer intersects the river and with storage of water and out-of-stream
provides significant water. Timing of this diversions.

Figure 1.—Annual Discharge of the Snake River at Milner, Idaho.
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Figure 2 shows the average monthly flow past reservoir development, flows peak in April and
Milner for natural flow (no water development decline to minimums in August and September.
and no diversions) for the period 1928-1989. Average monthly flows past Milner with system
Natural flow past Milner would peak in June at a development are lower in all months than the
level of nearly four times the natural flow in average monthly flow for the lowest flow month
February. With the current irrigation and without development (natural river flow).



Figure 2.—Average Monthly Discharge of the Snake River at Milner, Idaho
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During early development of irrigation, but before
major storage was developed, the natural flows
during the winter changed very little, whereas,
summer flows were substantially diminished by
diversions for irrigation. With the current leve of
storage development, winter flow as well as
summer flow are substantially altered.

It is important to note that the Minidoka Project
was initiated because irrigated agriculture was
already highly developed and experienced
shortages in summer months. Project storage was
designed and developed to capture excess winter
and spring season flows for use in the summer,
because the river was being severely depleted.
Summer flows at Blackfoot were sometimes
reduced to zero. Also, the aquifer was in an early
stage of charging, and springflows and other

subsurface return flows were smaller than they
are today.

Although this report focuses only on the Snake
River upstream from Milner Dam, upstream
diversions and water use affect the downstream
reach of the river. Some of those effects are
complex. For instance, a minimum flow of

200 cubic feet per second (cfs) past Milner Dam
is quickly augmented by irmrigation return flows
and to a much larger extent by the discharge of
the Snake Plain Aquifer at Thousand Springs.
Average discharge at Thousand Springs was
around 4,000 cfs in the early 1900’s and increased
to almost 7,000 cfs in the 1950’s. It has since
decreased to about 5,000 cfs.



III. History of Water Resource Development

; In the late 19th century, Utah farmers were
attracted to the Snake River Valley upstream from
American Falls, Idaho because of the relative
abundance of water. The area where the two
forks of the Snake River join (north of Idaho
Falls) was especially attractive because of the
fertile plain and many natural water channels.
This interest led to extensive construction of canal
systems around American Falls prior to 1900.
Due to arid conditions in the west, the riparian
doctrine of water rights that developed in the
more humid east was discarded throughout the
west as inappropriate, and the prior appropriation
doctrine of water rights was developed. Under
the prior appropriation doctrine, a person could
use water from a stream without ownership of
abutting land provided that the use did not
interfere with an earlier use. Priority of
appropriation became the recognized principle,
with the courts ultimately determining the priority
sequence and the amount of water of each
- appropriation. A law regulating the appropriation
% of water and affirming the prior appropriation

- doctrine was passed in [daho in 1881. The idaho

State Constitution affirmed the principle that the
stream belonged to the State, and a procedure was
established through which future appropriation of
water was to be made by application to the State
Engineer (currently the Director of the Idaho
Department of Water Resources). For
administrative purposes, the State of Idaho has
divided the Snake River into three sections.
Water District 01 extends from Milner Dam to
Palisades Reservoir including all of the Snake
River drainage in Idaho above Milner Dam.

In Idaho, public land was acquired largely under
the Homestead Act (1862), the Desert Land Act
(1877), and the Carey Act (1884). The Carey Act
was used quite extensively in the development of
lands for irrigated agriculture production in the
upper Snake River system. Under the Carey Act,
each state, where irrigation was feasible, was to
select up to 1 million acres of arid Federal lands to
. secure their reclamation by inducing private

capital to construct the works necessary for
irrigation. The Secretary of the Interior was
authorized to “. . . donate, grant, and patent to
the State free of cost for survey or price . . .”
desert 1and for reclamation, cultivation, and
settlement. The State Land Board was to approve
the plans for development, set a price to be
charged by the developing company, and provide
supervision for the projects. The promoting
company was to acquire a lien upon the lands of
the settlers as security for payment of the
obligation due for the water rights.

The first project constructed under the Carey Act
was the Aberdeen-Springfield Canal completed in
1895 to divert 1,230 cfs from the Snake River at a
point 3 miles downstream from the Firth bridge.
Further to the west, the Twin Falls Land and
Water Company was formed to provide for the
development of Milner Dam and for the
construction of the Twin Falls Canal to convey
water to lands south of the Snake River. Upon
completion in 1905, the Twin Falls tract included
202,000 acres.

Although the Desert Land Act and the Carey Act
were somewhat effective in promoting irrigation
development by private enterprise, development
was limited by the financial resources of the
individual promoters and the state. As the less
complex irrigation projects were completed, the
Federal Government was pressured to participate
in development of irrigation by providing
financing and water through storage development.
Early settlers often overestimated the available
water supply, not realizing that natural flows in
August and September were insufficient to
dependably irrigate crops.

At about the same time, the U.S. Geological
Survey (USGS) had been formed and was actively
classifying public lands and examining the
geologic structure, mineral resources, and
products of the national domain. The USGS
reviewed opportunities for storage of water and
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irrigation of lands. Included in this evaluation
were lands for a proposed Minidoka Project, lying

* to the north and south of the Snake River and

extending up to 35 miles west from Minidoka
Rapids (situated 6 miles south of the town of
Minidoka) and water storage facilities in the upper
basin. In 1902, the Reclamation Act was passed
and work on the proposed Minidoka project was
assigned to the newly created Reclamation
Service. At the time that the Reclamation Service
became involved in the investigation of irrigation
potentials, Snake River flows were being used to
irrigate some 275,000 acres upstream of Minidoka
Rapids. Construction of Minidoka Dam and
carriage facilities began in 1904, and a rockfilled
crib dam was constructed at Jackson Lake in
1907. By 1912, 110,000 acres of the Minidoka
Project could be irrigated.

As irrigation development proceeded, it became
clear that the water supply was not as abundant as
had once been thought. The irrigation season of
1905 was the first time that the Snake River
canals experienced a serious water shortage.
During the summer, the Snake River was dry for a
distance of 10 miles in the vicinity of Blackfoot.
Irrigation diversion came under the jurisdiction of
the court which mandated the closing and opening
of the headgates to only partially fulfill water
claims so that a total loss of crops in the
Blackfoot area was averted.

Completion of the Twin Falls North Side Project
under the Carey Act to irrigate up to

180,000 acres on the north side of the Snake
River was delayed until storage could be obtained
from an enlarged Jackson Lake. In 1919, Jackson
Lake (by then reconstructed to a capacity of
847,000 acre-feet) failed to fill, and a serious
water shortage occurred. In 1924, another water
shortage occurred, and crops on the North Side
Twin Falls tract were in jeopardy.

The dry years and the resulting loss of agricultural
production and financial instability provided the
impetus for construction of additional Federal
storage capacity. Additional storage capacity

became available with the completion of American
Falls Dam in 1927. While both Jackson Lake
Dam and American Falls Dam were constructed
by Reclamation, up front funding was secured
from the participants to supplement Federal
appropriations so that construction could proceed.

Federal irrigation development continued with the
Gooding Division of the Minidoka Project in
1927, the Upper Snake River Division in 1933,
the North Side Pumping Division in 1950, and
other irrigation projects in the upper Snake
region.

Reclamation involvement in irrigation
development of the region is the response of the
Congress to requests for Federal participation.
Federal involvement began primarily with the
USGS, which began classification of public lands
at the request of Congress. The 1902
Reclamation Act provided the broad authority
under which the Reclamation Service (later the
Bureau of Reclamation) operates to identify and
pursue irrigation potentials. The Reclamation
Project Act of 1939 provided additional broad
authorities particularly in the area of expending
funds and recovering construction charges on
Federal reclamation projects. The Federal Water
Project Recreation Act of 1965 (Public Law
89-72) further broadens authorities by essentially
authorizing recreation and fish and wildlife
enhancement as a function at all existing
reservoirs. More recently, Title XXVIII of
Public Law 102-575 provides some additional
broad authorities. Other public laws, especially
the various flood control acts, provide further
authorities for consideration and authorization of
other functions. Specific authorizations of
projects, divisions, and units or specific facilities
are contained in a variety of individual project or
facility authorizing acts and in some appropriation
acts.

A USGS study in 1990 indicates that there are
about 2,470,000 acres of irrigated land upstream
of Milner Dam. This includes about 60,000 acres
of the Fort Hall Indian Project which is irrigated



with natural flows, ground water, and storage in

 Blackfoot Reservoir and Grays Lake.

" About 1,070,000 acres are part of Reclamation’s

" Minidoka and Michaud Flats Projects with about
210,000 acres receiving a full water supply and
about 860,000 acres receiving a supplemental
water supply from Reclamation storage. The
remaining 1,340,000 acres are outside Federal
projects and much of this acreage is irrigated from

ground water; none receive storage water
developed by Reclamation.

Annual withdrawal of water is about
14,365,000 acre-feet, of which 6,581,000 acre-
feet are from ground water and 7,784,000 acre-
feet are from surface water. The annual

consumptive use of water (net use of water) totals
about 4,661,000 acre-feet.

IV. Overview

Federal Projects

There are five major Federal projects associated
with development of irrigation and water and land
resources in the upper Snake. The Federal
projects include the following:

Fort Hall Indian Project, constructed and
operated by the Bureau of Indian Affairs

Minidoka Project, constructed and operated
by Reclamation

Michaud Flats Project, constructed and
operated by Reclamation

Palisades Project, constructed and operated by
Reclamation

Ririe Project', constructed by the U.S. Army
Corps of Engineers (Corps) and operated by
Reclamation

Minidoka Project lands extend discontinuously
along the Snake River from the town of Ashton
on the Henrys Fork to the town of Bliss in south-
central Idaho, about 300 miles downstream.
Project lands downstream from Milner Dam are
served by diversions from the Milner Pool.

IRirie Dam and Reservoir are considered to be
! Reclamation facilities for the purposes of this document.

Project facilities furnish a full or supplemental
water supply to more than 1 million acres of land
from five reservoirs that have a combined active
storage capacity of about 2.8 million acre-feet
(Note: this does not include the storage of the
Palisades and Ririe Projects). Major project
works consist of Minidoka Dam and Powerplant,
Jackson Lake Dam, American Falls Dam, Island
Park Dam, and Grassy Lake Dam. In addition,
there are thousands of miles of canals, laterals,
and drains and many water supply wells.

The Fort Hall Indian Project is an irrigation
project constructed primarily on the Fort Hall
Indian Reservation. The water supply is provided
from Blackfoot Reservoir, which has an active
capacity of about 350,000 acre-feet; Grays Lake,
which has an active capacity of about 40,000 acre-
feet; and the Snake River. Operation of Blackfoot
Reservoir and Grays Lake are not integrated into
the operation of other Federal reservoirs in the
upper basin,

The Michaud Flats Project is an irrigation project
developed by Reclamation for irrigation of about
11,000 acres of land adjacent to the town of
American Falls. There was no storage facility
constructed specifically for the project which gets
its water supply from storage space in American
Falls and Palisades Reservoirs and from ground
water.



The Palisades Project consists of Palisades Dam
and Reservoir which were constructed to provide

' . additional storage of 1,200,000 acre-feet in the

~ upper basin. (Palisades Project is often combined

it

in common speech with Minidoka Project, e.g.,
“the Minidoka-Palisades Project” because the
two are so closely related. Often, a speaker
includes the operation of the Palisades Project
when the stated subject is the Minidoka Project.)

The Ririe Project consists of Ririe Dam and
Reservoir and was constructed for flood control
and irrigation. The reservoir has an active storage
capacity of more than 80,000 acre-feet.

Reclamation Project Authorizations

Most of the Reclamation reservoirs in the upper
Snake River basin were authorized as part of the
Minidoka Project under the 1902 Reclamation Act
with subsequent authorization of specific facilities
by the Secretary of the Interior or the President.
From 1902 to 1910, the Secretary of the Interior
had authority to approve construction after a
finding of feasibility. The Act of June 25, 1910

- modified the procedure to require the President to

approve the authorization. The 1939 Reclamation
Act returned authorization authority to the
Secretary of the Interior but a finding of feasibility
had to be submitted to the President and the
Congress. Authorizing legislation sometimes

clearly states the authorized purpose of the project

or facility but often indicates only that the project
is to be constructed in accordance with a cited
report.

The authorized purpose is an important
consideration because it determines the limits
within which a Federal facility can be operated.
Flood control, as a project function, was
authorized after most facilities were constructed.
Recreation, including fish and wildlife

enhancement, is an authorized function at
projects and reservoirs generally through
legislation that was passed after the facilities were
constructed. However, the general authorizations
for recreation apply to management of water and
land surfaces and the development of facilities for
recreation or safety purposes; they do not
authorize reallocation of water supply for other
purposes.

The Minidoka Project was authorized by the
Secretary of the Interior on April 23, 1904, under
the 1902 Reclamation Act. Investigation and
construction funds for the Gooding Division
(Gravity Extension Unit) were provided by the
Act of January 12, 1927, and the Secretary’s
finding of feasibility dated July 2, 1928 was
approved by the President on July 3, 1928. The
Upper Snake River Division was authorized by a
finding of feasibility of the Secretary and approved
by the President on September 20, 1935. The
North Side Pumping Division was authorized for
construction by the Act of September 30, 1950.
Replacement of American Falls Dam was
authorized by the Act of December 28, 1973
(Public Law 93-206).

The Palisades Project was initially authorized by
the Secretary of the Interior on December 9, 1941
under the Reclamation Project Act of 1939, It
was reauthorized by the Act of

September 30, 1950 (Public Law 81-864).

The Michaud Flat Project was authorized by the
Act of August 31, 1954 (Public Law 83-741) and
the Ririe Dam and Reservoir Project was
authorized by the Act of October 23, 1962
(Public Law 87-874).

Table 1 shows the original authorization
associated with each reservoir.
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Table 1.—Authorization of Reclamation Storage Facilities
Facility and Authorization Original Authorized Purpose’
Construction'
Minidoka Dam Secretary of the Interior on April 23, 1904 (under the | Irrigation and power
1904-1906 1902 Reclamation Act)
Jackson Lake Dam, Secretary of the Interior on April 23, 1904 (under the | Irrigation
1907, 1910-11, 1916 1902 Reclamation Act)
American Falls Dam | (under 1902 Reclamation Act®). Replacement by Act | Irrigation and power
1925-27, 1976-78 of December 28, 1973
Istand Park Dam President on September 20, 1935 (under 1902 Irrigation
1935-38 Reclamation Act)
Grassy Lake Dam President on September 20, 1935 (under 1902 Irrigation
1932-39 Reclamation Act)
Palisades Dam Secretary of the Interior on December 9, 1941. Irrigation, power, flood control, and
1951-57 Reauthorized by Act of September 30, 1950 fish and wildlife
Ririe Dam® Act of October 23, 1962 Flood control, irrigation, and
1970-77 recreation.

'Multiple construction periods indicate reconstruction or additional construction to reach the current storage capacity.

*The Act of September 30, 1950, by reference, appears to authorize the upper Snake River Reservoir system to be operated

for flood control. In addition, several flood control acts have essentially authorized flood control at all Reclamation
reservoirs, Public Law 89-72 along with Public Law 102-575 have essentially autherized recreation (including fish and

wildlife enhancement) at all Reclamation projects. However, this authorization is primarily for construction of facilities and
management of lands and does not authorize a change in_ the use of storage space in a reservoir.

~, ¥Legislation in 1924 addresses purchase of Indian lands and expenditure of monies for construction of the reservoir;
./ however, a specific document authorizing construction has not been identified.

Constructed by the Corps, but operated by Reclamation.

of Reclamation reservoirs located upstream of
Milner Dam. (Additional information on reservoir
space is included in Appendix A.)

History and Operation of Reclamation
Dams

The major Reclamation dams are discussed below
in the approximate order in which they were
constructed. Table 2 summarizes the capacities



Table 2.—Capacities of Federal Reservoirs
Elevation at Full Pool Capaclty (acre-feet
Reservoir {feet above sea level) Active! Inactive? Dead? Total
Minidoka 4,245 95,200 115,000 -- 210,200
Jackson Lake 6,769 847,000 -- -- 847,000
American Falls 4,354.5 1,672,590 -- -- 1,672,590
Grassy Lake 7,120 15,200 -- 270 15,470
Island Park 6,302 127,265 381 - 127,646
Palisades 5,620 1,200,000 157,000 44,000 1,401,000
Ririe 5,119 80,500 6,000 4,000 90,500
Total Not Applicable 4,037,755 278,400 48,270 4,364,406

'Water that can be released for specific purposes.

*Water that can be released from the reservoir but is normally retained for a specific purpose, e.g., Istand Park and Ririe--
sediment control; Palisades and Minidoka--power or operational head (see also Appendix A).

"Water that cannot be released by gravity flow because it is below the elevation of the outlet.

Does not include 10,000 acre-feet of exclusive flood control space.

Minidoka Dam

Construction of Minidoka Dam began in 1904 and
was completed in 1906; Minidoka Powerplant was
completed in 1909. In 1909, the overflow
spillway section was raised 5 feet with the
addition of 334 stop-log piers and bays.
Development of Minidoka Project lands began
with diversion of water from Minidoka Dam to
the Minidoka Irrigation District and the Burley
Errigation District. Lands around Lake Walcott
(the impoundment formed by Minidoka Land) are
withdrawn by Reclamation and managed by the
U.S. Fish and Wildlife Service (USFWS) as part
of the Minidoka National Wildlife Refuge which
was established in 1909.

Several activities have recently taken place at
Minidoka Dam. The spillway radial gates were
replaced in 1989-90. The original gates were
installed in 1913 and were in need of complete
replacement. Rehabilitation and construction
activities at the powerplant have been initiated and
are expected to be completed in 1997, The "old"
Minidoka Powerplant is being replaced with a

. new, two unit powerplant built near the left

10

abutment of the embankment dam. Units 1
through 5 will be retired and preserved as museum
pieces in the old powerplant. Existing Unit 6 will
be completely replaced and Unit 7 will have
modern controls installed. The new powerplant
will house Units 8 and 9. With this construction,
generation nameplate capacity will be increased
from 13,4 kilowatts (kW) to about 28 kW.

Minidoka Dam is primarily a diversion dam and a
power generating facility. Lake Walcott is the
easiest reservoir to fill because it is relatively small
and winter flows in the Snake River at Minidoka
are always sufficient to fill it. An early priority
storage right means that the storage right must be
physically filled somewhere in the system before
junior storage rights can be filled (see additional
discussion under “Water Rights™).

Normal spring/summer operation is to raise the
elevation to 4245 feet and to maintain that level to
provide adequate flow to the main canals of the
Burley and the Minidoka Irrigation Districts.
Flows from American Falls Reservoir are diverted
to the canals and/or passed through Minidoka
Dam downstream to Milner Dam. In late summer,



deliveries are made from storage if needed. In
the fall, when irrigation deliveries will not be

- affected, the reservoir is drawn down and

" maintained at elevation 4240 feet or lower. This
protects the concrete overflow spillway stop-logs,
piers, and bays from ice damage. Winter inflow
includes any releases from American Falls plus
reach gains that normally total 250 to 350 cfs.

Jackson Lake Dam

The original Jackson Lake Dam (rockfilled crib)
was completed at the outlet of a large existing
lake in 1907 but partially failed in 1911, the size of
the original lake is unknown but may be as much
as 2 million acre-feet . A concrete gravity
structure with earth embankment wings was built
at the site in 1911 and further raised in 1916.
Safety concerns were identified at the dam in the
mid-1970’s, and from 1977 to 1989 the level of
Jackson Lake was maintained at a lower than
normal level because of concerns for possible dam
failure during an earthquake. In 1989,
reconstruction was completed under the authority
S of the Reclamation Safety of Dams Acts making

/ the fuli capacity again available. Lands around the
lake are withdrawn by Reclamation. Since the
lands are inside the boundary of Grand Teton
National Park, they are managed by the National
Park Service. (See also “Snake River Compact.”)

Jackson Lake is operated in conjunction with
Palisades Reservoir for flood control. In the late
summer or early fall, flood control space is
evacuated, lowering the lake to 647,000 acre-feet
of storage; normal summer operation sometimes
empties the flood control space. Winter inflow,
minus outflow, is stored untii the 647,000 acre-
feet is reached and then passed to maintain that
level; however, additional flood control releases
may be made in the late winter or early spring.
Winter flow releases are generally above 200 cfs.
In the spring and summer, inflow is stored until
full pool is reached or released as needed to meet
irrigation demands.
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American Falls Dam

American Falls Dam was completed in 1927 and
rebuilt in 1977. Idaho Power Company (IPC)
owns and operates a powerplant under a Federal
Energy Regulatory Commission (FERC) license at
the dam. Lands around American Falls Reservoir
were withdrawn and acquired and are managed by
Reclamation; lands located on the Fort Hall Indian
Reservation are managed by the Shoshone-
Bannock Tribes.

A winter minimum release of at least 300 cfs is
maintained from November until spring; in recent
years the release from December to February has
averaged 4,050 c¢fs. The magnitude of the winter
flow depends principally on the amount of
carryover storage in American Falls Reservoir and
the system upstream. If American Falls is nearly
drained at the end of the irrigation season, a flow
of about 350 cfs is commonly released to maintain
water quality downstream. If carryover storage is
good, estimates are made of the amount of
unstorable flow expected prior to the irrigation
season. This unstorable flow is then released as
uniformly as feasible to provide higher flows
throughout the winter.

The primary winter operation goal is to fill
American Falls by April 1 or the onset of the
irrigation season. IPC often moves some of its
American Falls storage water (total of
44,276 acre-feet) in December and this may
increase the flow for a short time. If inflows to
American Falls are much higher than normal or if
the carryover storage is substantial, winter
releases may range from 1,000 to 5,000 cfs.
Some flood control operations may be made at
American Falis but are incidental to irrigation
operations. Summer releases from American Falls
are dictated by downstream irrigation demands
and downstream water rental pool leases below
Milner Dam.



Island Park Dam

'+ Island Park Dam was completed in 1938,

" primarily for irrigation of land in the St. Anthony
to Rexburg area. Safety of Dams work was
completed in the early 1980's. In 1991, the Fall
River Rural Electric Cooperative (FRREC)
received a FERC license to construct and operate
a small powerplant at the dam; generation began
in 1994. FRREC also received approval in 1995
to modify the spillway to enhance hydropower
generation. This modification will increase the
active storage capacity to 135,000 acre-feet and
improve water temperature conditions
downstream in the Henrys Fork that will benefit
its world famous rainbow trout fishery. A
combination of withdrawn and acquired lands
around Island Park Reservoir are managed by the
U.S. Forest Service (USFS).

Winter releases are established in late October and
November of each year and are dependent on
carryover storage and fall inflows Although there
is no requirement for a minimum release,

-, Reclamation has worked with spaceholders and

./ others to try to maintain a release of 300 cfs
between irrigation seasons. Recent winter
releases have ranged from 100 to 300 cfs. With
good carryover and normal to above normal
runoff, a release of about 500 ¢fs is maintained.
Close communication is maintained with the
Henrys Fork Foundation (a private conservation
group) and the ¥daho Department of Fish and
Game (JIDFG) on all release operations, and
consideration is given to fish and swan habitat.

Island Park is operated to provide additional flow
in the winter months using water that was
adversely stored (storage accumulated adverse to
a senior storage priority) in the fall after the
irrigation season. In the spring and early summer,
water is stored with the goal of filling the
reservoir in April. Some incidental flood control
operation may occur if the forecast dictates. In
the past, Island Park Reservoir was managed to
maintain a surcharge of one additional foot above
the dam's spillway lip to meet contractual
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irrigation storage obligations. With the spillway
modification and resultant increase in active
capacity, this water will no longer be in surcharge.

Grassy Lake Dam

Grassy Lake Dam was completed in 1939. Grassy
Lake is a small reservoir located in Wyoming just
outside the southwest corner of Yellowstone

Park. Lands around Grassy Lake are withdrawn
by Reclamation and managed by the USFS,

Water is diverted from Cascade Creek to Grassy
Lake in the fall, winter, and early spring. No
water is diverted during periods of high inflow,
full reservoir conditions, or during the summer
months., Grassy Lake does not normally release
water in the winter. Diversions into the lake begin
in late winter and early spring with the goal of
filling Grassy Lake in early summer. Releases are
made on demand, normally in July and August.
Additional releases are made if necessary to reach
the winter operation level. Grassy Lake is difficult
to fill the following spring if drawn down to 7,000
acre-feet or lower.

Palisades Dam

Palisades Dam was completed in 1957. The
powerplant was uprated in 1994 and all four units
were rewound increasing the nameplate rating
from the original 118,750 kW to 176,600 kW. As
part of the mitigation for the powerplant uprate, a
fish screen was constructed on an irrigation
diversion on Palisades Creek, a small tributary
which joins the Snake River approximately 3 miles
downstream from the dam. The acquired and
withdrawn lands around Palisades Reservoir are
managed by the USFS.

At Palisades, winter minimum releases are
established in early November on the basis of fall
carryover storage and fall inflow and are
maintained throughout the winter. A minimum
flow of 550-750 cfs is usually maintained
depending on the severity of drought conditions.
The usual minimum flow is 1,100-1,200 cfs. If
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carryover storage is good, higher releases may be
needed around the end of the calendar year to
% create or maintain flood control space.

During the spring runoff, Palisades is operated in
combination with Jackson Lake under flood
control rules which may require increased releases
depending on the forecast. The goal is to fill
Palisades when flood potential subsides; after the
peak spring runoff. Releases are made throughout
the summer and fall to meet downstream irrigation
demands. To the extent possible, releases are
directed through the powerplant but storage is not
specifically released for power production.

Ririe Dam

Ririe Dam and flood control chanhel were
completed by the Corps in 1977 and were turned
over to Reclamation for operation. The reservoir
is operated primarily for flood control.
Uncontracted storage in Ririe Dam is part of the
1990 Fort Hall Indian Water Rights Agreement
(see chapter VII) which is in the process of being
. approved. Lands around Ririe Reservoir are
managed by the IDFG with recreation facilities
managed by Bonneville County.

Water is stored at Ririe throughout the winter,
spring, and early summer. There is no winter
minimum flow because of possible ice formation
in the flood channel. Afier spring, the reservoir is
maintained as high and as stable as possible for
recreation with a release of at least 30 cfs to
provide water for natural flow right demands.
After Labor Day the reservoir is drawn down to
the flood control pool for the winter, releasing as
much as 45,000 acre-feet by November 1.

Other Major Dams and Reservoirs

There are four other major dams and reservoirs in
the upper Snake River basin. Two are operated
by the Bureau of Indian Affairs and two are
owned and operated by non-Federal entities.
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Milner Dam

Milner Dam is owned and operated by the Twin
Falls Canal Company and was constructed for
irrigation in 1905. Because of safety concerns,
the dam was rebuilt in 1991-1992. Although the
reservoir has about 50,000 acre-feet of storage,
the primary purpose of the dam is to raise the pool
to a level adequate to divert water to the several
irrigation canals and pumping plants and for
operation of the powerplants. Associated with the
dam are two powerplants owned and operated by
IPC and operated under FERC licenses, under
which IPC is required to pass 200 cfs whenever
water is available. The smaller powerplant
discharges directly to the stream downstream from
the dam. Water for the larger powerplant is
diverted from the Twin Falls Canal to penstocks
for the powerplant located 1 mile downstream
from the dam. Discharge is to the Snake River.

Blackfoot Reservoir and Grays Lake

Blackfoot Reservoir and Grays Lake are owned
and operated by the Bureau of Indian Affairs as
part of the Fort Hall Indian Project. Blackfoot
Reservoir, completed about 1913 and raised to its
current capacity by an auxiliary dam, has a total
capacity of about 413,000 acre-feet and an active
capacity of about 350,000 acre-feet. It is the main
source of water for irrigation and municipal and
industrial water supply on the Fort Hall Indian
Reservation. Grays Lake, constructed in 1924,
has a total capacity of about 400,000 acre-feet and
a surface area of about 22,000 acres, but provides
only 40,000 acre-feet of active storage. A canal
diverts water from Grays Lake to Blackfoot
Reservoir. Because of the small active storage
capacity and large wétland area, Grays Lake is
operated primarily for wildlife benefits.



Henrys Lake

-+ Henrys Lake Dam is owned and operated by the

- North Fork Reservoir Company. The dam was
completed at the outlet of a natural lake of
unknown capacity in 1923 and has an active
storage capacity of about 90,000 acre-feet.
Storage in the lake is used to irrigate private
lands.

Reclamation Spaceholder Contracts

Reclamation Projects are authorized with the
intent of recovering the capital and operating
costs from the direct beneficiaries. Over time and
with experience in developing large projects, the
Congress has changed the procedures and rules to
achieve this goal. Currently, the capital and
operating costs of a project are allocated among
the benefiting functions, e.g., irrigation, flood
control, power, fish and wildlife, etc, In some
cases, the benefiting entities are widespread and
cannot easily be identified or there is a national
interest in the benefit, e.g., flood control,

. anadromous fish enhancement, and migratory bird
/ enhancement. These costs are made
nonreimbursable meaning that the people of the
United States pay these costs through general
taxes. Where costs are assigned to functions that
benefit specific entities, the costs are made
reimbursable, and repayment contracts to recover
the reimbursable costs are signed with the
benefiting entities. Capital costs assigned to the
irrigation function are to be fully repaid without
interest over a specific time period (as low as

10 years in the early 1900°s to about 50 years at
present depending on the type of contract).
Reclamation irrigation repayment contracts are
generally spaceholder contracts or water service
contracts. Annual operating costs (operation,
maintenance, replacement, and power costs) are
included in the repayment contracts.

Project capital costs are seldom reallocated, a

process that requires the Congress to reauthorize

the project. However, annual operating costs are
adjusted from time to time not only to reflect
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changing economic conditions but changes in
benefits. Changes in the contracts must be
approved by all of the signing entities.

All of the repayment contracts for Reclamation
storage in the upper Snake River basin are
spaceholder contracts that include an annual
payment for the reimbursable cost of construction
and for operation and maintenance. A
spaceholder contract means that Reclamation sold
each contractor (spaceholder) a share of the
reservoir space, not a specific amount of water to
be delivered each year. Carryover rights were
also established, meaning that spaceholders could
retain unused stored water from one year to the
next. Under this system a water user’s supply of
storage water is a function of the space
contracted, carry-over storage from previous
years, and accrual to storage in the current year.
However, the total amount of water due a
spaceholder cannot exceed the volume of the
contract space. Spaceholder contracts are held in
perpetuity but can be sold to another entity with
approval of Reclamation under Idaho State water
law.

The Fremont-Madison Irrigation District is the
only contracting entity for Island Park Reservoir
and Grassy Lake. The District is served primarily
by the Henrys Fork and Teton River. Some 64
other contracting entities hold space in one or
more of the following reservoirs: Jackson Lake,
American Falls Reservoir, and Palisades
Reservoir. A total of 31 contractors hold space in
only one reservoir, 12 contractors hold space in
two reservoirs, and 21 contractors hold space in
three reservoirs. A list of spaceholders in these
three reservoirs and the capacities and contracted
space for all of the Federal reservoirs is included
as appendix A.

These spaceholder contracts are in marked
contrast to conventional repayment and water
service contracts often used at other Reclamation
Projects. With water service contracts,
Reclamation essentially delivers a specific amount
of water or an entitlement and all water that



-

remains in a reservoir after delivery of the
specified entitlements is under Reclamation’s

control. With spaceholder contracts,

Reclamation’s control is limited to water in the
uncontracted space and the inactive space. If all
the active reservoir space has been marketed or
contracted, all of the water in the active space of
the reservoir is under control of spaceholders.
That is the case for the Federal reservoirs
upstream from Milner Dam. All of the active
space has been marketed except for the following:
500 acre-feet in Palisades Reservoir and

10,000 acre-feet of exclusive flood control in
Ririe. Reclamation has recently purchased about
22,400 acre-feet of storage space for salmon flow
augmentation. Technically, this latter space can
be included in uncontracted total, but the space is
assigned to a specific use.

Spaceholder contracts make possible another
concept—water banking. Under these contracts,
the spaceholders can accumulate water in their
contracted space and they may rent that water.
To avoid problems with possible forfeiture of use
(under State law a water right holder retains the

‘right only if the water is used for a beneficial

purpose), the State authorized creation of a water
bank and defined the water bank as a beneficial
use under State law.

In poor water years, when not all of the
spaccholder storage is filled, each spaceholder
gets his/her carryover from previous years and an
amount of the accrued water supply proportionate
to the contracted storage space. During normal
and above normal years, the spaceholder storage
space usually fills and the supply may exceed the
amount used by the spaceholder who may carry
over the excess or market it to a rental pool.

Spaceholder contracis are an important part of
reservoir operations as the contract language, in
part, defines the operating limits. For example,
the contracts often stipulate that Reclamation will
maximize the storage of water for irrigation use.
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Reclamation Reservoir Cost
Allocations

Construction Costs

As indicated earlier, the facilities of the Project
were essentially for single purpose irrigation
facilities; power at Minidoka Dam and American
Falls Dam was intended primarily for operation of
the dams and pumping water for irrigation. Asa
result almost all of the cost of these dams and
reservoirs were to be repaid by irrigation interests.
The capital cost of the Palisades Project was
allocated to flood control (47 percent), irrigation
(20 percent), power (32 percent), recreation

(0.2 percent) and fish and wildlife (0.8 percent).
The capital cost of Ririe Dam was allocated to
flood contrel (74.30 percent), irrigation

(14.33 percent ), and recreation and sport fishery
(11.37 percent). Costs assigned to flood controi
are considered nonreimbursable. All of the capital
costs assigned to fish, wildlife, and recreation for
these facilities are nonreimbursable. The only
reimbursable costs of these facilities are the costs
allocated to irrigation and power.

The repayment obligation for construction of the
Reclamation facilities (dams, canals, etc.) of the
Minidoka and Palisades Projects have for the most
part been paid except for the obligation incurred
for recent safety of dams work at Jackson Lake
Dam. The Fremont-Madison Irrigation District
has repaid the construction obligation for Island
Park Reservoir and Grassy Lake. At present,
most of the original contracting entities for the
Minidoka and Palisades Projects have little or no
repayment obligation remaining. As a result,
annual payments to Reclamation are primarily for
operation and maintenance.



Annual Operating Costs

" Annual operating costs include operation,
* maintenance, replacement, and power costs
needed to operate and maintain the facility over an
extended period. Most of the reservoirs were
single purpose at the time of construction and
annual costs were to be repaid by irrigation
interests. Later, other purposes, including flood
control, recreation, and fish and wildlife were
recognized and in some cases authorized. At
present, all of the reservoirs provide multipurpose
benefits. This change is recognized by allocating
annual operating costs among several functions.

Allocation of annual operating costs for the older
reservoirs uses the Lineweaver allocation method
which recognizes that all reservoirs provide
substantial benefits to recreation and fish and
wildlife (e.g., flatwater boating, water skiing,
reservoir fishery, wetlands, etc.). The annual
operating costs of Palisades and Ririe Dams and
Reservoirs are allocated to project functions
following standard Reclamation procedures.
Table 3 summarizes annual operating cost
allocations. None of the annual costs allocated by
the Lineweaver method to recreation and to fish
and wildlife are reimbursable.

Table 3.—Allocation of Annual Operating Costs for Reclamation Reservoirs
(percent of total cost)

Reservoir Flood Control Reereation | Fish and Wildlife Irrigation Power
American Falls 335 4.0 40 585 0.0
Grassy Lake 0.0 4.0 4.0 92.0 0.0
Island Park 13.0 4.0 4.0 79.0 0.0
Jackson Lake 29.5 4.0 4.0 62.5 0.0
Minidoka Dam 0.0 4.0 4.0 42.0 50.0
Palisades Dam 27.57 4.0 4,0 2757 36.86
Ririe Dam 772 1.7 0.0 21.1 0.0

Water Rights

Hydraulic mining in the west was an early activity
that required diversion of a large amount of water
for transport to another place of use. As a result,
the prior appropriation doctrine of water rights
was developed in the west. Because of the arid
conditions, this doctrine was also adapted for
irrigation, and the riparian doctrine of water rights
that developed in the more wet climate of the east
was discarded throughout much of the west as
inappropriate.

16

Under the prior appropriation doctrine, a person
could use water from a stream without ownership
of abutting land provided that the use did not
interfere with an earlier use. Priority of
appropriation became the recognized principle,
with the courts ultimately determining the priority
sequence and the amount of water of each
appropriation. A law regulating the appropriation
of water and affirming the prior appropriation
doctrine was passed in 1881 while Idaho was a
Territory, The Idaho State Constitution affirmed
that streams belong to the State. Legislation has



",f established a procedure through which
appropriation of water is made by application to
the State Engineer (currently the Director of the
Idabo Department of Water Resources).

Water rights are administered by the State and are

- issued by date of appropriation for specific
quantities, diversion points and places of use, and
purposes. The 1902 Reclamation Act and
subsequent Federal legislation affirm that the
states are responsible for administering
appropriative water rights within their borders.
The earliest water rights for irrigation in the Boise
and Payette River basins predate any storage
development and are for diversion of flow at a
specific rate (often called natural flow rights).
Under the prior appropriation doctrine, natural
flow rights are satisfied in order of priority based
on date. When the water supply is limited, a
water right holder with an earlier natural flow
right is likely to receive a greater supply than a
water right holder with a later date.

/ Development of storage facilities led to water
rights for storage of a quantity of water (storage
rights). Storage rights, along with natural flow
rights, are satisfied in order of priority based on
the date of the appropriation, i.e., the earliest
rights must be met first. If earlier rights cannot be
met, then water cannot be stored. All of the
storage in a reservoir may have one priority date,
but if a reservoir was increased in size at a later
date, there may be a second priority date
associated with the increase. As an example,
Jackson Lake has storage priorities with three
dates, each associated with an increase in the
storage capacity of Jackson Lake. In addition,
there are some cases where natural flow rights
were exchanged for storage rights that may have a
priority that predate the construction of the
reservoir.

In the case of storage, the relative priority among
spaceholders is established in the repayment
~ contracts. In general, spaceholders have equal

access to storage accruals, however, unequal
access and priorities may be established in the
contracts (see “District 01 Water Rental Pool” in
chapter VI).

The right to use water for irrigation is an
appurtenance to the lands served, whereas water
rights for other purposes such as power and
municipal and industrial (M&I) water supply are
generally not. Water rights for irrigation are often
managed collectively by some entity such as an
irrigation district.

The total of the natural flow rights above Milner
Dam is considerably greater than the estimated
natural flow (no storage and no diversions) at
Milner Dam. This is one reason that storage
development in the upper Snake River basin
became necessary fo adequately support irrigation
that was developed primarily on the basis of
natural flows. Resolution of this problem is of
concem to the State and to water users and is part
of the impetus for the Snake River basin water
rights adjudication (se chapter VII),

In the water rights process in Idaho, a permit is
issued as a temporary right during development
and a license is issued later. When a court takes
action to settle water rights, the resulting decision
on water rights converts the earlier permits and
licenses to decreed water rights.

Reclamation holds title to the storage rights for all
Reclamation storage facilities in the Snake River
basin above Milner Dam. These rights were
acquired in accordance with the laws of Idaho and
Wyoming. A compact between the State of
Wyoming and the State of Idaho allows water
stored in Jackson Lake and Grassy Lake to be
used as though the reservoirs were located in
Idaho. The earliest storage rights are at Yackson
Lake and the latest are at Ririe Reservoir. Some
98 water right claims have been filed by the
Minidoka Project in the ongoing Snake River
Basin Adjudication. Most of these claims are
consistent with presently held water rights. These
water rights are for uses or purposes including
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recreation, and fish and wildlife and for direct

~ diversion for irrigation and power. In addition, as
' part of the legislation and planning for the
Palisades Project and to make that project
feasible, a concept known as “winter water
savings” was introduced. In brief, water users
ceased diverting water in the winter (thus the
name) in exchange for an earlier storage priority in
a reservoir. There are “winter water savings “
storage priorities in American Falls and Palisades
Reservoirs. Figure 3 illustrates the storage rights
by priority date for Reclamation storage righis and
the storage rights in Henrys Lake.

Changes in water rights, such as diversion point or
use, require an application to and approval by the
Idaho Department of Water Resources (IDWR).
If the change exceeds 50 cfs or 5,000 acre-feet,
the change must also be approved by the Idaho
State Legislature.

Snake River Compact

The Snake River Compact between Wyoming and
y Idaho was signed October 10, 1949, and approved
by Congress on March 21, 1950. It allocates the
waters of the Snake River to each state

(96 percent to Idaho, and 4 percent to Wyoming)
for storage or direct diversion exclusive of
Wyoming water rights established prior to

July 1, 1949. The 4 percent has been quantified to
be about 200,000 acre-feet per year based on
average annual runoff at the Wyoming/Idaho State
line.

The Compact allows for future direct diversion or
storage development in Wyoming. Idaho is to be
compensated with storage by Wyoming if certain
"trigger" criteria are exceeded. The Compact
allows one-half of the 200,000 acre-feet to be
used without restriction. However, use in
Wyoming of the remaining 100,000 acre-feet
requires replacement storage in the amount of
one-third of such use for the benefit of existing
Idaho water users. Therefore, 33,000 acre-feet of
space in Palisades Reservoir has historically been
identified for that purpose. This space, called
Wyoming Compact Space, has now been
contracted to Wyoming by Reclamation. It is to
be used to meet Wyoming's obligations under the
Compact. By exchange, Wyoming may use the
space to maintain higher lake levels in Jackson
Lake or increases releases from Jackson Lake to
supplement low fall and winter streamflows.

V. General System Operation

This chapter provides an overview of operation of
the upper Snake River/reservoir system. More
detailed description by function is provided in
chapter VL

Climatic conditions of the area produce low
precipitation in the summer and early fall, and
higher precipitation during the late fall, winter,
and spring. Much of the winter precipitation
accumulates as snowpack. This produces natural
riverflows that can peak at very high levels as
snow melts in the spring and early summer,
decline throughout the summer to a minimum, and
remain low during the fall and winter.
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Storage reservoirs are constructed and operated
to change the flow regime for some purpose.
Based on project authorities, the reservoir system
of the upper Snake River is operated for two
primary purposes—irrigation water supply and
flood control. Hydroelectric power generation,
recreation, and fish and wildlife functions (such as
maintaining trumpeter swan habitat) are secondary
or incidental to the primary operating
considerations, i.e., generally, water is not
specifically released from storage except for
irrigation and flood control purposes.



The upper Snake River reservoirs are operated as
a unified storage system where water is stored and
" released in a manner to maximize the capability of
 the storage reservoirs. This means that water is
physically stored in those reservoir that are most
difficult to fill and is released from the reservoirs
that are most likely to refill in the following year.
There are two major operating principles: (1) in
general, water is stored as far upstream as possible
regardless of storage right priorities and (2) water
is released first from the reservoirs that are easiest
to refill. A water rights accounting is maintained
to assure that, regardless of where water is stored
or from where releases are made, the storage and
use of water is properly accounted to the
appropriate rights and spaceholders. This allows
the system to be operated more efficiently than
strictly following individual storage right priorities
and functions, provides a much greater chance
that reservoirs will fill, and allows releases that
would otherwise violate water rights,

Water operations are not defined on a calendar
year and there are several “seasons” or “years” of
. reference. For most purposes, a water year is

. used and is defined as running beginning on
October 1 and ending the following September 30,
e.g., the 1994 water year began on October 1,
1993 and ended on Septernber 30 of 1994,

Spaceholder contracts for upper Snake River
basin specify that the storage season begins on
October 1 and extends until there is no more
water to be stored and that the irrigation season
begins on April | and extends to October 31. In
keeping with the end of the contract irrigation
season, the water accounting system used by the
Watermaster runs from November 1 to

October 31.

There are three general operating seasons based
on climatological pattern and irrigation demand:
(1) Maintenance from November through March,
(2) Flood Control and Refill from April through
July, and (3) Drawdown from August through
October. This general pattern coincides with the
Watermaster’s accounting period. Drawdown for
flood control, storage release for irrigation
demand, and reservoir refill may occur in the same
time frame for different reservoirs because of
elevation difference and the demand for irrigation
at lower elevations. Also, it is important to
recognize that the beginning and ending of the
three operating seasons can vary widely with
climate and the water supply. The various
operating seasons and the accounting period are
shown in figure 4.

Figure 4—Operating Periods and Seasons
(Water year shown by shaded blocks)
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Maintenance Period

. The primary function of reservoir operation during
the Maintenance period of November through
March is to carryover and store water to the
extent allowed by flood control requirements. By
the beginning of November, the reservoirs have
been drawn down as the result of meeting summer
irrigation needs and/or to meet a maximum
elevation that provides the required flood control
space. Inflow is stored, if there is more space than
needed for flood control, or released as needed to
maintain the general winter flood control space.
Accrual of water is normally very slow as
streamflows are low because of the cold
temperatures at the elevation of the reservoirs.
Water is released from some reservoirs to meet
minimum streamflows for protection or
enhancement of fish and other wildlife. Afier
January 1, anticipated spring flooding becomes a
factor. Depending on the size of the snowpack the
flood control space will be decreased, maintained,
or increased.

Flood Control and Refill Period

Spring snowmelt and irrigation demand at lower
elevations may begin in April. During the Flood
Control and Refill period of April through July,
reservoir storage is continuously adjusted on the
basis of runoff forecast to provide space for flood
control as needed and to assure refill of the
reservoirs. Irrigation demands during the early
part of this season are usually met from
streamflows but may require some release of
storage from lower reservoirs. As snowmelt
increases, irrigation demands may be met entirely
from natural flows, and unstorable flows in excess
of irrigation demand may pass Milner Dam.
During the latter part of this period, irrigation
demands may again be met by a combination of
natural streamflow and release of storage. In
recent years, some water has also been released
downstream to meet requirements for
augmentation flows in the lower Snake for ESA-
listed salmon (see chapter VI for more detail).
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Drawdown Period

During the Drawdown period of August through
October, storage is released to meet irrigation
demands or to reach a reservoir elevation that
provides the required flood control space in
November. Irrigation demands must be met in
varying degrees from storage releases, and there is
constant adjustment of reservoir releases to
maintain water as high in the system as possible
and to use water from reservoirs with the greatest
refill capability. In very poor water years the
Drawdown period may begin as early as April.

An important consideration in all of the phases of
operation of the reservoirs is travel time. The
travel titne for water released from Jackson Lake
to reach Minidoka Dam is about seven days. As
a result, system operators must constantly
anticipate irrigation demands and often release
water up to 2 days before anticipated use. Ending
the irrigation season with water stored as high in
the system as possible increases the ability to
maintain streamflows throughout the winter.
During the flood control season, releases for flood
control must also anticipate possible local weather
events downstream.

Standing Operating Procedures

Standing Operating Procedures (SOP’s) are
documents that contain instructions and all of the
necessary information for a damtender to correctly
operate the dam and reservoir. Reclamation
prepares an SOP for each Reclamation dam and
reservoir primarily for the use of the damtender
and the immediate supervisor. The SOP usually
includes (1) an emergency preparedness plan that
provides instructions to follow in the event of
various emergencies, (2) a directory of personnel
including those of emergency services and
cooperators for communications purposes,

(3) general information on the facility, (4)
technical data on structural, mechanical and
electrical details, and (5) information on reservoir
operations including filling and release of water,
inflow forecasting, and specific operating criteria.



These documents are controlled and numbered,
which allows additions, corrections, and updates

7\ to be tracked carefully. Deviation from the SOP is

a serious matter which requires concurrence of
upper management.

General Operating Activities

Table 4 shows general operating activities for
Reclamation reservoirs located upstream from
Milner Dam. Jackson Lake, Palisades Reservoir,
American Falls Reservoir and Lake Walcott
(Minidoka Dam) are operated in a closely
integrated manner.

Ririe Reservoir is operated for flood conirol and
recreation as there are no contracts for storage at
present. However, the uncontracted storage is
part of the Fort Hall Indian Water Rights
Agreement (see chapter VII). The operations of
Island Park Reservoir, Grassy Lake, and Henrys
Lake are somewhat coordinated among the three
and with downstream reservoirs, but not to the
degree of coordination among the main stem
TESErvoirs.

Table 4—Summary of Reservoir Operating Activities

American Falls Grassy Island Park
Activity Reservoir Lake Reservoir Jackson Lake
Refill target April 1 None April 1 Mid-May to July 1
Flood control operation | |Informal None Informal rule Yes. Rule curve with Palisades
curve Reservoir
Minimum flood conirol None None None 200,000 acre-feet October 1 to
space’' May |
Average winter release 4,050 cfs Ocfs 350 cfs 415 cfs
(Dec-Feb 1966-1995)
Minimum winter release | 300 cfs None 100 cfs Smaller of inflow or 280 cfs
(unofficial)
Minimum or ¢ acre-feet 270 acre-feet | 380 acre-feet Large natural lake?
conservation pool

'Until spring forecasts are available
2 arger than the active storage capacity
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Table 4.—Summary of Reservoir Operating Activities (Continued)

Minidoka
Activity (Lake Walcott) Palisades Reservoir Ririe Reservoir

Refill target April 1 Mid-June to early July None

Flood control operation None Yes. Rule curve with Jackson Yes. Rule curve

Lake

Minimum flood control space’ None None 50,000 acre-feet
Average winter release 4,350 cfs 2,260 cfs 0 cofs since 1987
(Dec-Feb 1966-1995)

Minimum winter release 300 cfs plus reach gain | 550 cfs 0cfs

Minimum or conservation pool 115,000 acre-feet 10,000 acre-feet

Typical Reservoir Contents and

Riverflows

At any given time, the contents of the upper
Snake River reservoirs and the flows in various
reaches of the river will vary depending on a large
number of factors. These factors, include the
amount of precipitation in the previous year as

7 well as in the past few weeks or days, the contents
of the reservoirs at the end of the storage season,
the temperature, the amount of irrigation demand,
etc. The content of reservoirs and the amount of
streamflow at any instant provide limited
information on the system operation as reservoir
contents and riverflows could markedly differ in a
few weeks or even a few days. In addition,
riverflows may change greatly in a few hours and
reservoir contents and riverflows can very greatly
with the water supply. However, charts of
riverflows and reservoir contents can provide a
general overview of the range of operations.

The contents of five reservoirs and the outflow at
six dams were selected for a good, average, and
poor water supply year. The 1992 water year was
selected as a recent, very poor water supply year.
However there is no year since 1989 that would
show a typical average water supply and a good
water supply, and Jackson Lake content was
restricted from 1977 to 1989. As a result, the
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201,000 acre-feet

1970 water year was selected for an average
supply, and the 1971 water year was selected to
illustrate a good water supply. Figure 5 illustrates
typical reservoir content and outflows for good,
average, and poor water years.

The reader is cautioned that several significant
developments have occurred since the early
1970’s. American Falls Dam was under
reconstruction from 1976 to 1978 and Ririe Dam
was not completed until 1977. In addition,
significant conservation measures in irrigation
have been implemented since the early 197(’s.
None of these changes are reflected in the average
water year (1970) and good water year (1971)
data. The most significant change—conservation
effects during a poor water supply—are reflected
in the poor water year (1992) data.

The reader is also cautioned that riverflow may be
composed of many elements. During the
irrigation season, these are primarily (1) natural
flows to meet demands for natural flow rights, and
(2) storage releases to meet spaceholder demands
for a full or supplemental water supply. Early in
the spring, riverflow may also include releases
from storage for flood control operation. In the
summer and fall, part of the flow may be releases
from storage to reach the minimum flood control
level for fall and winter operation.
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Figure 5.—Typical Content and Outflow of Upper Snake River Reservoirs
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Figure 5.—Typical Content and Qutflow of Upper Snake River Reservoirs (continued)
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VI. Detailed Operation By Function

. Early Reclamation storage facilities were
developed for a single purpose—irrigation—or for
dual purposes—irrigation and power. As
additional storage was added, flood control
became a potential operating function and was
authorized. The passage of laws that required
consideration of other functions at existing
facilities and new facilities also helped change the
character of Reclamation project development in
the upper Snake River basin. Passage of a variety
of Federal and State laws that require greater
consideration of environmental and other factors
combined with a general change toward more
consideration for fish and wildlife protection has
helped mold the operation of the present system.

The upper Snake system has evolved into a true

multipurpose operating system; however,
irrigation and flood control remain the dominant

operating functions. Water rights administered by

the State, project authorizations defined by the

Congress, and storage contracts with the water

* users define the operating boundaries. It is

* important to recognize that although storage
space and the use of water are dedicated to
specific purposes, the way the water is moved
among reservoirs can accommodate other
purposes. To the extent possible, reservoir

releases are passed through hydroelectric
powerplants for the generation of electricity.
Within Federal and State statutes and contract law
and with the consent of water users, reservoir and
river operations are implemented to protect fish
and wildlife populations and to provide recreation
benefits.

There is a marked contrast in the operation of the
Snake River at Milner Dam. Except for salmon
flow augmentation water, Reclamation does not
release storable water that can be controlled above
Milner Dam. In addition, Reclamation has no
storage on the main stem downstream from Milner
Dam. Below Milner, IPC uses riverflows to
generate electricity at numerous powerplants.

_ Another contrast is that there is careful accounting
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of irrigation water upstream from Milner, and
almost no accounting of irrigation water
downstsream.

Flood Control

Two types of flooding can occur above Milner
Dam-—-spring snowmelt and winter rain on snow.
At higher elevations, such as above Palisades, the
major threat of flooding is from the spring
snowmelt. At lower elevations, such as the
Willow Creek basin upstream from IEdaho Falls,
there is a major threat from floods caused by
winter rain on snow.

Jackson Lake, Palisades Reservoir, and Ririe
Reservoir provide the major flood control above
Milner Dam. Jackson Lake and Palisades
Reservoir are operated as a system to limit the
maximum flow at the Heise stream gauge (about
48 miles below Palisades Dam) to 20,000 cfs.
Ririe Reservoir is operated to limit Willow Creek
flows to a maximum of 1,200 cfs. Island Park
Reservoir is operated informally for flood control.
Other reservoirs above Milner are operated for
irrigation and incidentally provide space for flood
control. In addition, there are channel restrictions
of 20,000 cfs at Burley, Idaho. (A list of stream
gauges is included as appendix B.)

Rain on Snow

A rain-on-snow on frozen ground event occurs
when a saturated basin is subjected to cold,
snowfall, and warm rain, in that order. An
extremely damaging flood occurred in February
1962 in the Willow Creek basin above Idaho Falls.
Ririe Dam was built to prevent a recurrence of
this type of flood, as well as to control spring
snowmelt floods.

It is generally not possible to anticipate a rain-on-
snow event far enough in advance to provide an
appropriate amount of flood control space.
Therefore, reservoir pools are lowered to a



predetermined elevation in the fall and maintained
throughout the winter months to provide adequate

. storage space for possible rain-on-snow events.

The reservoir space provided by this action is
often referred to as the winter minimum flood
control space and is based on studies of historical
runoff.

Spring Snowmelt

After January, space is maintained in the
reservoirs (i.e., the water surface is held at a lower
elevation) according to the amount of inflow
anticipated. This requires forecasts of runoff at
Heise and Ririe Dam. As forecasts of spring
runoff become available, the reservoir pool is
adjusted to provide the appropriate amount of
flood control space based on criteria for that
reservoir—the larger the runoff forecast, the more
space required.

The present statistical technique used for
forecasting runoff above Milner Dam is a step-
wise multiple regression analysis. Forecasts are

- . based on a comparison of the current basin

' conditions (including observed precipitation and
runoff and snowpack moisture) with historical
conditions and the resulting runoff. Forecasts are
made which assume subsequent precipitation
amounts below normal, at normal, and above
normal. Reclamation and the Corps independently
make runoff forecasts and coordinate to produce
one operating forecast. (A sample of a
Reclamation forecast for Heise is included as
appendix C)

Reservoir operators try to balance flood control
and refill needs, since providing too much flood
contro! space jeopardizes reservoir refill, and
providing too high a refill probability jeopardizes
flood control. Ordinarily, it is possible to maintain
a high probability of controlling flooding while
also maintaining a high probability of reservoir
refill. A large forecast error, however, can
occasionally result in flows in excess of the goals
or a reservoir failing to refill. Large errors are
generally caused only when a low-probability
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condition occurs that, with hindsight, would have
required operating entirely for either flood control
or refill. Examples of low probability conditions
include exceptionally large or small amounts of
precipitation over a long period, exceptionally
large amounts of precipitation over a short period,
lengthy periods when temperatures are above or
below normal, and rapid or extreme shifis in
temperature. Forecasts are made as needed, but
at least once a month, beginning on January 1 and
extending to the end of the spring runoff.

Flood control rule curves are used to determine
the amount of storage space required to
adequately control runoff. Formal flood control
rule curves have been developed for Palisades
Reservoir (combined operation with Jackson
Lake) and Ririe Reservoir, while informal flood
control rule curves have been developed for Island
Park Reservoir. A formal flood control curve is
jointly developed by the Corps and Reclamation
according to Congressional directives, and the
Corps has ultimate authority to implement a
formal flood curve operation. An informal flood
control curve is developed by Reclamation to
serve as a guideline in providing flood control
benefits below a Reclamation reservoir.
Generally, an informal curve will provide a higher
chance of reservoir refill than a formal curve.

These rule curves are included as appendix D, and
indicate how much space must be maintained by
date based on the forecast of runoff. The formal
rule curves must be followed and operations
agreed to by the Corps which has authority under
the Flood Control Act of 1949 to direct some
Reclamation reservoir operation to reduce
flooding. In actual operation, there is a high level
of cooperation and mutual concern for both flood
confrol and reservoir refill.

Irrigation

Most of the Reclamation storage above Milner
Dam is used as a supplemental water supply for
irrigation; only 210,000 acres depends on
Reclamation for a full water supply. As a resuit,



most irrigators are using a combination of water
supplies that includes storage, natural flows, and
. ground water. To provide a sufficient amount of
water in the river for out-of-stream diversion
without spilling at Milner Dam requires a high
degree of coordination among irrigators, storage
operators, and the State Watermaster.

Irrigation and flood control operations overlap
during much of the reservoir filling season.
Spaceholder contracts specify that the storage
season begins on October 1 and ends when no
more water is available for storage. That point is
reached when the riverflow equals or falls below
the total amount of natural flow demand for
irrigation water. The end of the storage season
depends on irrigation demand and the amount and
rapidity of snowmelt, varies from April 6 to

July 24, and occurs most often in June.

Henrys Lake and the two northern Reclamation
reservoirs—Island Park and Grassy Lake—serve
only the Fremont-Madison rrigation District.
Jackson Lake, American Falls, and Palisades serve
the southern part of the basin. Minidoka has some
/ storage that is used for diversion and powerhead
and to enhance storage in American Falls, Island
Park, and Palisades Reservoirs. At present, Ririe
has no storage contracts for irrigation and is used
exclusively for flood control and recreation (but
see chapter VII, “The 1990 Fort Hall Indian
Water Rights Agreement™).

Throughout the irrigation season, water is
released from the reservoirs as needed to meet
irrigation demands. Reservoir releases in the
segment of the Snake River from Palisades Dam
downstream to the Blackfoot gauge are
determined by diversion demands of some 50
canals, the need fo maintain a sufficient flow in the
river at Blackfoot, and the desire to move stored
water from Palisades Reservoir to American Falls
Reservoir so that an adequate amount of water
will be available to complete the irrigation season.
Frequent consultations with the Watermaster (see
“Watermaster” in this section) are necessary to
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determine the flow requirements and the amount
of stored water that needs to be released.

Irrigation demands in the reach from American
Falls Dam to Milner Dam are met by releasing
water from American Falls Dam through the IPC
powerplant. Through most of the irrigation
season, the water surface at Lake Walcott is
maintained at or near maximum elevation to
ensure water deliveries to the Minidoka Irrigation
District and the Burley Irrigation District and to
provide maximum hydraulic head for hydropower
generation at Minidoka Powerplant.

Irrigation demand is determined by weather, crop
consumptive use requirements, and cropping
pafterns. In daily operations, individual irrigators
request water from local "ditch riders" who report
needs to irrigation district managers. The
irrigation districts accumulate the totals and
request water from the District 01 Watermaster or
Reclamation’s Burley office. The Watermaster
then requests that water be released from the
reservoirs to satisfy the accumulated requests,
Operating personnel in Reclamation’s Burley
office determine how much water to release from
each reservoir and the timing of the releases and
provide specific instructions to each damtender.

Reclamation coordinates and works with water
users throughout the basin including the
Committee of Nine and some 64 irrigation
districts and canal companies that contract for
storage space in the Reclamation facilities.
Reclamation personnel in the Burley office work
with the Watermaster of Water District 01 in
Idaho Falls to meet daily demands for irrigation
and instream flows. The Watermaster of Water
District 01 is responsible for the natural flow
determination and accounting, and Reclamation is
responsible for the storage water accounting and
allocation. The Watermaster and Reclamation’s
Burley office operating personnel work very
closely to account for all water use and to meet
the demands.



Committee of Nine

' The Committee of Nine was created in 1919 by

" the Governor of Idaho to address and help solve
water problems in the Snake River basin above
Milner. That year, a serious water shortage
developed. Upstream diverters of natural flow
contested with downstream owners of storage
over the flows in the river. As a resulf, the
Committee of Nine was tasked to devise a plan for
distribution of water in the Snake River.

The Committee is comprised of representatives
elected by canal companies and irrigation districts
in that area. Reclamation’s Snake River Area
Manager and the District 01 Watermaster are
advisors to the Committee, Officially recognized
by the State of Idaho, the Committee is also
recognized in all Minidoka and Palisades Project
reservoir spaceholder contracts as an advisory
body. The Committee of Nine provides a forum
for discussion, consultation, and advice on
reservoir and river operation and administration.
Reclamation considers the advice of the

. Committee in making reservoir operation

¢/ decisions. In addition, the Committee is a
decisionmaking body in its function as the local
committee for the District 01 Water Rental Pool
(also know as the upper Snake River Rental
Pool).

District 01 Water Rental Pool

Spaceholder contracts and Idaho State law allow
operation of rental pools. These pools allow
spaceholders to offer water for rent to other
entities that are in short supply.

Water rental pools (as they are now called)
operate under State of Idaho law and at the
direction and under the rules of the Idaho Water
Resources Board (IWRB). Prior to 1991, the
rental pools were often called water banks, but
that term is now used as the official umbrella
name for all water rental pools in the State. The
water rental pool concept has been unofficially in
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existence since 1937 in the upper Snake. In 1979,
the State Legislature authorized the establishment
of water banks and rental pools statewide as a
means to share water. Reclamation’s Snake River
Area Manager is a member of the Commiitee of
Nine water rental pool subcommittee. Local
water rental pool rules and leasing prices are
determined by the local water rental pool
organization and then subsequently approved or
denied by the IWRB. In Water District 01, the
Committee of Nine is the local water user
committee and proposes rules for approval by the
IWRB. The Watermaster administers the rental
pool under guidance of the committee.
Reclamation as the storage facility owner and
contractor is also involved and must approve the
rules and rates for Federal storage as well.

Spaceholders who offer water for rent before July
1 receive a proportionate share of proceeds from
any such water that sells. Spaceholders who offer
water for rent after July 1 receive proceeds from
any sales on a "first come" basis after all water
offered before July 1 is sold.

District 01 Water Rental Pool procedures stipulate
a priority basis for acquiring water from the rental
pool. The first priority is for irrigators with
storage space in Reclamation reservoirs and the
second priority is for irrigators who use the water
in the Reclamation project area. The third priority
is for other beneficial uses.

In order to protect spaceholders who do not sell
storage water, a "last-to-fill" rule was adopted.
This rule says that any water sold for use below
Milner Dam will be the last to fill the next year.
This was imposed to prevent spaceholders who
have good overall water supplies from profiting at
the expense of overall refill the following year
{each spaceholder accrues water proportionately
to his owned space). If water is sold through the
rental pool, the reservoir space drafted must be
refilled the next year. Without the "last-to-fill"
rule, all spaceholders would have to contribute to
the refill of the rented water.



The price for rented water is set by the Committee
of Nine. In 1997, irrigation water for use above
" Milner Dam sold for $2.95 an acre-foot which
included $0.75 for District 01 administration and
$0.20 for the IWRB surcharge. Non-irrigation
water for use below Milner Dam includes the
same administration and surcharge fees and sold
for a base price of $7.00 an acre-foot plus per
acre-foot charges of $0.75 for District 01
administration, $0.70 for the Water Resources
Council, and $2.05 to be held to secure water for
Reclamation through 1999 for a total of $10.50
per acre-foot. If this last-to-fill water is filled in

the following year the contingency fee will be
refunded to the buyer.

Table 5 summarizes District 01 Water Rental Pool
contributions and sales for the period 1979-1997.
In most years, there was much more water
consigned than sold. Prior to 1991, most of the
non-irrigation purchases were made by IPC for
power generation. Since 1991, Reclamation has
purchased most of the non-irrigation water for
salmon flow.

Table 5.—District 01 Water Rental Pool Activity, 1979-1997 (acre-feet)

Year Consigned Total Purchases' Irrigation Purchases Not Sold
1979 88,870 73,960 23,960 14,910
1980 72,190 14,575 14,575 57.615
1981 170,107 149,039 24,039 21,068
1982 290,426 203,515 - 3,515 86,911
1983 540,606 353,084 3,084 187,522
1984 809,400 277,433 2,433 531,967
1985 497,302 362,169 12,169 135,133
1986 893,642 159,735 9,735 735,907
1987 365,006 192,506 42,506 172,500
1988 235,325 159,215 109,215 76,110
1989 416,994 115,736 15,736 301,258
1990 306,463 124,525 - 68,000 181,938
1991 205,113 184,677 85,677 20,436
1992 9,954 9,954 9,954 0
1993 408,240 287,974 38,974 120,266
1994 432,171 432,171 75,889 0
1995 605,658 303,944 37,828 301,714
1996 637,134 303,369 20,055 333,765
1997 () a 0? 0?

"Prior to 1991, purchases other than for irrigation were for power, beginning in 1991, Reclamation purchased this water for
lower Snake River flow augmentation to enhance salmon migration.

?Not available
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Watermaster

'y The State of Idaho issues and administers water

g

rights in the State. The Watermaster of District
01 is elected each year by the water users, is a
State Government employee and the State
representative for administering water rights
throughout the year, and is currently also the
Manager of the Eastern Office of the IDWR. He
supervises an office of about 15 part-time and full-
time employees in Idaho Falls. The Watermaster
tracks and reports water use, and notifies water
right holders when they do not have a right to use
water, e.g., the water supply is insufficient to
provide water for their water right. Thisisa
difficult task requiring monitoring of a great deal
of water data and extensive computations
especially since many water right holders have
both natural flow and storage rights. During the
course of a year, the natural river runoff declines
to the point that flow becomes insufficient to
supply all natural flow rights. Holders of later
date priority then must switch to storage rights
and the Watermaster must also track the storage
used. The Watermaster also provides day-to-day
operation of the rental pool on behalf of the
Committee of Nine.

Water Accounting

Water data collection and accounting is
administered by Water District 01 pursuant to an
agreement with the IDWR and in cooperation
with Reclamation. The majority of the data is
collected by automated data collection platforms
that are part of a satellite based telemetry system,
referred to as HYDROMET, operated by
Reclamation for the collection of hydrologic and
meteorologic data on a real-time basis. All
important river gauges and the majority of the
canal diversions are monitored by the
HYDROMET system. Data from canal diversions
which are not on this system are obtained by
telephone from the canal managers and water
district river riders.

The major role of Water District 01 activities
under the direction of the Watermaster is to
account for the diversions of natural flows, ensure
that water right holders are complying with their
rights, both in quantity and priority, and determine
the amount of stored water used by each
spaceholder. On a daily basis, the Watermaster
computes the amount of natural flows available in
the system and the total diversions by calculating
reach gains or losses in 37 reaches of the Snake
River and tributaries upstream of Milner Dam
(figure 6). These reaches are segments of river
lying between two stream gauging stations. Gains
are due to inflow from tributaries, springs, and
irrigation return flows. Losses are caused by
surface flow entering the ground water,
evaporation and transpiration of riparian
vegetation, and out-of-stream diversions. From
this, and the diversion data, the Watermaster
determines which water rights are being filled on
each day and accounts, on a daily basis, for the
amount of stored water that is being used by each
of the diverters and from which reservoir account
it is being taken. This provides the basis for
determining each spaceholder’s water storage
account of stored water accumulated, used, and
carried over. To the extent possible, the debiting
for stored water use takes into consideration (1)
the need to lower Jackson Lake by October 1 to
provide 200,000 acre-feet of flood control space
and (2) the location of the diversion demands and
the refill potential of American Falls Reservoir,
Palisades Reservoir, and Jackson Lake. The
accounting year for Water District 01 is
November 1 through October 31. A final
accounting is made after the end of the accounting
period and documented in the Watermaster’s
annual report.

Power

There are Federal powerplants and non-Federal
powerplants located at Federal Dams and there
are non-Federal powerplants at several non-
Federal dams. Power generation is secondary or



Figure 6—Upper Snake System for Water Right Accounting
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incidental to flood control and irrigation water
supply at Federal dams and no water is released
from Reclamation facilities specifically for power
generation except for water held under
spaceholder contracts (IPC is the only electric
utility that has a spaceholder contract and that
contract amount is 44,275 acre-feet in American
Falls Reservoir).

Federal Powerplants

Power generation was included as an authorized
function at Minidoka and Palisades Dams.
Currently there are Federal power generation
facilities at Minidoka Dam and Palisades Dam.
Some of the power generated at the Reclamation
facilities is used directly for facility operation and
irrigation pumping and the remainder is marketed
in the Federal Southern Idaho Power System
administered by the Bonneville Power
Administration (BPA). Minidoka Powerplant,
the oldest powerplant in the region is currently
being rehabilitated and expanded to a capacity of
27,000 kW. Palisades Powerplant has recently
undergone major rehabilitation with an increase in
capacity to 176,600 kW.

Idaho Power Company

In the Snake River basin above Milner Dam, IPC
owns and operates powerplants at American Falls
Dam and Milner Dam; a third IPC powerplant
uses water from the Milner pool and is located on
the Twin Falls Canal just downstream from Milner
Dam.

IPC powerplants at Milner are operated as run-of-
the river plants, i.e., available reservoir inflow is
passed through the powerplants up to the capacity
of the powerplants and riverflows are not
controlled for power generation. The only control
that IPC can use to regulate river flows is to
release water from the 44,275 acre-feet of its
contract space in American Falls Reservoir. TPC
would normally release this water only when it
could be released through the American Falls
Powerplant (i.e., Reclamation releases are less
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than the powerplant capacity) and this water
would also produce power at the Milner
powerplants.

The American Falls Powerplant, owned and
operated by IPC, recently underwent a
rewind/uprate to a capacity of 112,400 kW. At
American Falls, Reclamation directs the [PC
powerplant operator to release the water
necessary for flood control or irrigation
operations. If the required release is in excess of
powerplant capacity (about 13,500 cfs),
Reclamation uses the low level outlet gates to
supplement powerplant flow. At Milner Dam,
IPC releases water to the extent possible through
the small powerplant which discharges water to
the stream immediately downstream from the
dam. About 200 cfs are released directly to the
river for minimum streamflow maintenance.
When the flow entering Milner pool exceeds
irrigation diversion requirements and exceeds the
capacity of the small powerplant, flow is directed
to the larger powerplant. The larger powerplant
takes flows from Twin Falls Canal and discharges
flows to the river about 1 mile downstream from
the dam.

IPC has provided help in shaping salmon
augmentation flows at its downstream dams (see
ESA section).

Other Powerplants

In addition to the Federal powerplants and the
IPC powerplants, there are other powerplants
owned by public agencies and private utilities. All
are run-of-the-river powerplants, i.e., flow of the
river up to the capacity of the powerplant is
passed through the generating units.

In 1991, approval was granted by the FERC for
the Fall River Rural Electric Cooperative
(FRREC) to construct powerplant with a capacity
of 4,800 kW at Island Park Dam. Power
generation began in June of 1994. The
powerplant operates between a minimum of

190 cfs and a maximum of 960 cfs and utilizes



only water that is released to meet irrigation
demands or during flood control operations,

" During late 1995, FRREC also secured approval
to modify the spillway with an adjustable lip to
allow water that was previously spilled during
irrigation surcharge to be passed through the
powerplant to provide additional power
generation. The FRREC also has a license for a
powerplant with a capacity of 1,900 kW located
on the Teton River near Felt. This powerplant
was leased to Bonneville Pacific Corporation
which filed for bankruptcy in the early 1990’s,

Marysville Hydro Associates owns and operates a
powerplant with a capacity of 9,100 kW located
on the Falls River near Marysville. Utah Power
and Light Company owns and operates two
powerplants on the Henrys Fork. Its powerplant

near Ashton has a capacity of about 5,000 kW and

its powerplant near St. Anthony has a capacity of
500 kW. The city of Idaho Falls has three
powerplants with a total capacity of about
24,000 kW located upstream from American Falls

Reservoir. Lower Valley Power and Light
Incorporated owns and operates a 1,500-kW
powerplant on Strawberry Creek, a tributary of
the Salt River which flows into Palisades
Reservoir.

Powerplant Summary

There are two federally owned and operated
powerplants and 12 non-federatly owned and
operated powerplants located upstream from
Milner Dam. The total nameplate capacity of
these facilities is about 423,000 kW, The
nameplate rating of the two Reclamation
powerplants is nearly half of the total. IPC is the
major non-Federal power producer and owns and
operates one powerplant located at a Reclamation
dam in addition to two powerplants associated
with Milner Dam. FRREC is the only other
electric utility that owns and operates a
powerplant at a Reclamation dam. Powerplants at
Federal Dams and at Milner Dam are summarized
in table 6.

Table 6.—Powerplants Located at Milner and Reclamation Dams in the Upper Snake River
Basin
Site Nameplate Rating Owner/Operator
American Falls Dam 112,400 kW Idaho Power Company
Island Park Dam 4,800 kW Fall River Rura! Electric Cooperative
Milner Dam At dam: 830 kW Idaho Power Company
On canal: 58,620 kW
Minidoka Dam 127,700 kW Bureau of Reclamation
Palisades Dam 176,600 kW Bureau of Reclamation

"When new powerplant is completed in 1997.
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Current Spaceholder Contracts®
{(November 1995) (acre-feet)

Spaceholder American Jackson Palisades Total
Falls Lake

Lower Valley Organizations with American Falils Space
A&B Irrigation District 46,826 90,800 137,626
American Falls Reservoir District® 445,577 13,042 458,619
American Falls Reservoir District No. 2 393,550 393,550
Burley Irrigation District 155,395 39,200 194,595
Hillsdale Irrigation District 40,482 40,482
Idaho Power Company (nonirrigation) 44,275 44275
Milner Irrigation District 44,951 44,500 89,451
Minidoka Irrigation District 82,216 186,030 35,000 303,246
North Side Canal Company, Ltd.? 116,471 312,007 116,600 545,078
Upper Valley Organizations
Aberdeen-Springfield Canal Company® 29,771 57,661 143,278 230,710
Andrus, Ray 187 110 297
Artesian Irrigation, Inc. 2,794 2,794
Blackfoot Irrigating Company 12,558 7,370 4,050 23,978
Burgess Canal & Irrigating Company 9,343 10,603 31,400 51,346
Butte & Market Lake Canal Company 4,591 2,695 44,000 51,286
Clement Brothers, a partnership 70 196 266
Corbeit Slough Ditch Company 3,342 1,961 6,300 11,603
Dilts Irrigation Company, Ltd. 871 511 1,200 2,582
Enterprise Canal Company, Ltd. 8,779 11,252 19,600 39,631
Enterprise Irrigation District 10,024 5,883 15,907
Falls Irrigation District 22,925 40,900 63,825
Harrison Canal & Irrigation District 11,832 11,943 23,500 47,275
Idaho Irrigation District 22,541 13,230 58,800 94,571
Lenroot Canal Company 3,305 5,234 7,850 16,889
Michaud Div, Fort Hall Indian 46,931 83,900 130,831
Reservation ‘
New Sweden Irrigation District 27,290 22,516 37,000 86,306
Osgood Canal Company, Ltd. . 3,930 7,771 11,701
Peoples Canal & Irrigation Company 21,070 20,365 35,000 76,435
Poplar Irrigation District 662 1,589 1,550 3,801
Progressive Irrigation District 12,284 7,209 28,500 47,993
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Current Spaceholder Contracts'
(November 1995) (acre-feet)

Spaceholder American Jackson Palisades Total
Falls Lake

Reid Canal Company 2,507 1,472 3,150 7,129
Rudy Canal Company, Ltd. 2,606 3,530 15,700 21,836
Snake River Valley Irrigation District 25,942 30,225 35,300 91,467
Trego Ditch Company 1,293 758 3,200 5,251
Woodville Canal Company 5,949 3,491 6,000 15,440
Organizations Without American Falls Space

Butler Island Canal Company, Ltd. 250 250
City of Pocatello 50,000 50,000
Clark & Edwards Canal or Irrigation 800 800
Company

Craig-Mattson Canal Company 1,440 1,400
Dangkin Ditch Company 2,350 2,350
F.M.C. Corporation 5,000 5,000
Farmers Friend Canal Company, Lid. 2,000 9,400 11,400
Island Irrigation Company 4,700 4,700
J.R. Simplot Company 2,500 2,500
Labelle Irrigation Company 800 800
Liberty Park Irrigation Company 2,350 2,350
Long Island Irrigation Company 5,000 5,000
Lower Slough Canal Company, Litd. 1,040 1,600 2,640
Mitigation, Inc.* 18,980 18,980
New Lava Side Ditch Company 11,750 11,750
North Rigby Irrigation & Canal 1,200 1,200
Company

Owners Mutual Irrigation District 200 200
Palisades Water Users, Inc. 53,630 53,630
Parks & Lewisville Canal Irrigation 5,500 5,500
Company

Parsons Ditch Company, Ltd. 994 994
Rigby Canal & Irrigation Company 6,300 6,300
Riverside Ditch Company 1,500 1,500
Sunnydell Irrigation District 4,000 6,300 10,300
Texas Slough Irrigation Canal Company 2,350 2,350
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Current Spaceholder Contracts!
(November 1995) (acre-feet)
Spaceholder American Jackson Palisades Total
Falls Lake

Twin Falls Canal Company® 97,183 97,183
Watson Slough Irrigation Company, Ltd 2,056 2,056
& Watson Slough Ditch Company, Ltd
Wearyrick Ditch Company 600 600
West Labelle Irrigation Company 1,000 1,000
West Side Mutual Canal Company 2,350 2,350
Wyoming, State of 33,000 33,000

Contract Space Totals 1,663,640 843,077 1,189,978 3,696,695

Uncontracted Space Totals® 8,951 3,923 10,022 22,896
TOTAL ACTIVE CAPACITY' 1,672,590 847,000 1,200,000 3,719,590

! Lake Walcott, Minidoka Dam impoundment, Island Park Reservoir, Grassy Lake, and Ririe Reservoir are
not accounted in this table. Minidoka Dam is operated primarily for irrigation diversions and power. Winter
power releases may be curtailed by Reclamation and stored in its active storage capacity of 95,200 acre-feet
to make additional water available for storage purposes in American Falls, Island Park, and Palisades
Reservoirs in any year when these reservoirs fail to fill. The first 45,000 acre-feet of such curtailed saved
water is credited to Island Park Reservoir, contingent upon spaceholders paying for power replacement.
Fremont-Madison Irrigation District holds all 142,400 acre-feet of the active storage capacity of Island Park
Reservoir (127,200 acre-feet) and Grassy Lake (15,200 acre-feet) which are not accounted in this table and
make up the Upper Suake River Storage Division of the Minidoka Project.

Mitigation, Inc. holds 80,500 acre-feet in Ririe Reservoir in the 1994 coniract (see footnote 4)

? American Falls Reservoir District holds: 22,492 acre-feet in American Falls Reservoir and 13,042 acre-feet
in Jackson Lake for Aberdeen-Springfield Canal Company; 274,338 acre-feet in American Falls for North
Side Canat Company; and 148,747 acre-feet in American Falls for Twin Falls Canal Company.

3 Also has space through American Falls Reservoir District.

‘Held in a 1994 contract which becomes operative upon the announcement by the Secretary of the Interior
that the 1990 Fort Hall Indian Water Rights Agreement is in effect. Mitigation, Inc. also holds

80,500 acre-feet in Ririe Reservoir in the 1994 contract,

*Totals for American Falls and Total Space do not add due to rounding.
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Appendix D

Flood Control Rule Curves
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eptember 30, 1950
SR 1039

‘ALISADES DAM AND RESERVOIR PROJECT; NORTH SIDE PUMP-
ING DIVISION, MINIDOKA PROJECT; CONTRACTS FOR RE-
. SERVED CAPAGITY AMERICAN FALLS RESERVOIR '

An act to authorlze the ‘Palisades Dam and Reservoir project, to ‘authorize the North Side-
" Pumping Division and related works, to provide for the disposition of reserved space‘in.
American Falls. Reservoir, and for other purposes. (Act of September 30, 1950, ch.
1114, 64 Stat. 1083)

‘ [Sec. 1. Reauthorization of Palisades Dam.]—The Palisades Dam and
Reservoir project, Idaho, heretofore authorized under the provisions of the Fed-
ral reclamation laws by the presentation to the President and the Congress of the-
== report of December 9, 1941 (House Document Numbered 457, Seventy-seventh

" Congress, first session) by the Secretary of the Interior (herein called the Sec~
- retary), is hereby reauthorized under the Federal reclamation laws for construc-
 tion and operation and maintenance substantially in‘accordance with that report:
“as supplemented and modified by the Commissioner’s supplemental report and:
the recommendations incorporated by reference therein, as approved and adopted:
by the Secretary on July 1, 1949, and as including, upon approval by the President.
&2 - of a suitable plan therefor, _fac:htles for the improvement of fish and wildlife-
along the headwaters of the Snake River, such facilities to-be administered by
the Fish and Wildlife Service: Provided, That, notwithstanding recommenda--
tions to the contrary contained in said report (a ) the Secretary shall reserve not:
to exceed fifty-five thousand acre-feet of active capacity in Palisades Reservoir-
for a period endmg December 31, 1952, for replacement of Grays Lake storage,.
but no facilities in connection with the proposed wildlife management area at
Grays Lake shall be built and no allocation of construction costs of the Palisades:
" - and Reservoir by reason of providing replacement storage to that area shall
b /ade until the development and operation and maintenance of the wildlife
management afea has been authorized by Act of Congress, and (b) the nonre-
imbursable allocation on account of recreation shall be limited to the costs of
specific recreation facilities in an amount not to exceed $148,000. (64 Stat. 1083).

ExprLanaTORY NOTE

Cross Reference, Purchase of Improve- cated on public lands within the boundaries.
ments. The Act of July 27, 1954, 68 Stat.  of the Palisades project. The Act appears.
‘A129, authorized the Secretary of the In- herein in chronological order.
terior to purchase certain improvements lo-

NOTE oF OrINION
1. Grays Lake refuge’

‘The proviso in section 1 prohlbmng the terior under the Migratory Bird Conserva-
development, operation, and mairtenance  tion Act fo establish and develop refuges for-
of a wildlife management area as part of migratory birds anywhere in the United
‘the . project until "authorized by Congress, States. Solicitor Barry. Opinion, 70 1.D. 527
‘appliés to a proposal that was subséquently (1963), 71 1D, 311 (1964), in re proposed
abandoned, and does not restrict the gen- refuge for migratory birds at Grays Lake-
eral’ author;ty of ‘the Sccretary of the In- Idaho.
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Sec. 2. [Authorization of North Side Pumping Division of Minidoka proj-
cct.]—There are hereby authorized for construction and operation and
maintenance under the Federal reclamation laws: (a) the North Side Pumping
D1v1smn of the Minidoka project, this to be substanitially in accordance with the
Commissioner’s report and. the recommendstions incorporaied by reference
therein, as approved and adopted by the Secretary on July 1, 1949: Provided,
That; notwithstanding recommendations to the contrary: contamed in said re-
port, (1) lease or sale of that por'aen of the power service system extending
| from ‘the substations to the pumpmg plants may be made to-any entity on terms

and conditions that will pemut the United States to continue to provide power
and energy to the pumping facilities. of the division, and, in the event of lease
orsaletoa bmdy ot entitled to preference in the purchase of power under. the i}
Federal reclamation laws, will preserve a reasonable opportunity for, subsequent
lease or sale to a bedy that is entitled to such privilege, (2). ne allocation ¢
gonstriction costs of the. division shall be-made ‘on 'a nonreiimbursable basis
reason of wildlife beriefits, and (3) there shall be, in lieu-of a forty-year perio
a basic repayment period of fifty years for repayment, i the manner provide
in the recommendations, of the irrigation costs assigned for repayment by:
water users; and (b) for the furnishirig of electric power for irrigation pump:
i tor that division and for other purposes, power generating and related fact
i at American Falls Dand. These generating and related facilities; to the &
. Secretary finds to-Ye proper for pay-out and rate-mahng purpbses; fii
' accounted for together with dther power facilities operated by the Secret;
are interconnected with the American Falls Dam power facilities, excludixi
power‘ facilities the net proﬁts of which are governed by subsection I of sec
of the Act of December 5, 1924 (43 Stat. 703). The authorization set.for
the precechng sections 1. and 2 shall not extend to the construction of tra
’ sion lines, substa.tl.ons, or dlstnbunon lines unless such facilities are fo
i " purposes of mterconnectmg the. power plants herein a.uthormed or for
livery of power and energy | for use in connection with the construction, op
a,nd maintenance of the prejects herein authorized, (64- Stat. 1083) ..

EXPLANATORY NoTe

Reference in the Text, Subsection ¥ of  dealing with the use of profits fromp
section 4 of the Act of Deceraber 5, 1924  whose care, operation and mainte
{43 Stat. 703); referred to-in theé teit, is been ta.ken over by the water-
thiat ‘subsection” of the Fact Firiders! Act

Note oF OFINION

1. Power plant

Although a power plant of 30, 000 kw kw of capacxty, which: can‘be atcd
capacity, as deemed to.be authonzed by  within the limitation; par Ty %
sectiod 2(6) of the Act of September 30, parfal project has engine

1990, -for. construction at Americafi Falls feasnbxllty and can be constri

D cannot be constmcted withini the ranner as to perrmt late

$6 .00 00G authonza.tmn for apprepna.ttons third | 10,000 kw unit with
‘contained: in 'sectign’ 5 _of the act,;theré is tefation or interferemce. M

o legal objecuon to imistallation of 20000 Gh.tef Gounsel.F:sher, Octo !
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Sec. 3. [American Falls Reservoir.]—The Secretary is hereby authorized -to
~ract, under the Federal reclamation laws, with water users.and -water users’

hizations as to the use for their benefit of .the heretofore reserved storage
yacity in American Falls Reservoir. Not to exceed three hundred and fifteen
ousand acre-feet of that capacity shall:be made available to those who have
lieretofore had the use of reserved capacity under lease arrangements hétween
t”]-:;e ‘United States and the American Falls Reservoir district of Idaho, the distri-
sution of this: capacity among contractors to be determined by the: Secretary
after consultation with the interested water users’ organizations or, their represen-
tatives. Of the balance of the reserved capacity, forty-seven thousand five
hundred and ninty-three acre-feet are hereby set aside for use under contract for

e benefit.of the lands comprising unit A of the North Side Pumping Division
of the Minidoka project, and seventy-one.thousand acre-feet are-hereby set aside
o1 _u'sg:' under, contract for the bengfit.of those lands in the Mi_chaﬁ&_afeé which
inay-héreafter be found to be feasible of development under irrigation. Contracts
for the repayment of construction charges in-connection with resérved:capacity
. shall be made without regard to the second proviso of thé tenth paragraph
+ .(Minidoka project, Idaho) under the heading “Bureau of Reclamation” of the
Act of June 5, 1924 (43 Stat. 390, 417). Such contracts shall require the repay-
ment of all costs determined by the Secretary to be allocable to the reserved
capacity, less, in the case of the three hundred and fifteen thousand acre-feet of
capacity above described; three hundred and eighty-six four-hundred-and-thirty-
fourths of the revenues realized, after deduction of what the Secretary determines
to be an appropriate share for opétation, mainténance, and replacements, from
the leasing of that. capacity for irrigation purposes up to the-time water first
Becomes dvailable in Palisades Réservoir and, in the case of the capacity set aside
for the Noith Side Pumping Division, all other revenues realized from or”con-
nected with the reserved capacity and which the Secretary determines to be
available as a credit against the cost allocable to that division. (64 Stat. 1084)

J . Exrrawvarory Norte

Reference in the Text. The second pro-  interest at the rate of 6 per centum per
viso of the tenth paragraph (Minidoka annum upon the contractor's proportionate
project, Idaho) under the heading “Bureau  share, as found by the Secretary of the In-
of Reclamation” of the Act of June 5, 1924  terior, of the moneys advanced by the
{43 Stat. 390, 417), referred to in the text, United States on account of the construc-
pravides that no contractor shall secure a  tion of the reservoir prior to the date of the
right to use of water from the American contract. The Act is the Interior Depart-
Falls reservoir except under a contract con- ment Appropriation Act for 1925, Extracts
taining the provision that the contractor  from the Act, including the ifem referred to,
shall, as a part of the construction cost, pay  appear herein in chronological order.

Sec. 4. [ Annual saving of winter water.] —(a) The continuation of construc-
tion of Palisades Dam beyond December 31, 1951, or such later controlling date
fixed by the Secretary as herein provided, is hereby made contingent on there
being a finding by the Secretary by the controlling date that contracts have been
entered with various water users’ organizations of the Upper Snake River Valley
in Idaho that, in his opinion, will provide for an average annual savings of one
hundred and thirty-five thousand acre-feet of winter water. If in the Secretary’s

287-974—T72—vol. II 23
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. judgrient the failre of the réquisite organizations so {o contiaet by the-control-
ling"date at-any-timeis for Teasons beyond the contiol of those ‘organizations,

- K&’y set'a niew-coritiolling date but 1ot beyond December 31, 1952, -
" "(b) Repayineiit contracts rasde in conmection with the use of capacity in either
Atnerican Falls o Palisades Reservoir may include, among other things; ‘stich
‘provisions as thie Secretéry deterrhines to be proper to give effect to recommerida-
tiois referred. to in section 1'6f this' Act, and particularly those ‘concerning the
continuéd effectiveniess of the arrangements as to the minimiri avérage antiual
watersavings. (64 Stat; 1084) = -+ ST

. N .+ . Exepaavomy:NoTE. - - .. sl
 Supiilemenitary - Provisioi: Authority to ' ‘The:1964'Act provides that to the ext thie

Amend: Contracts, Section: 4 of the Act of . «annual -obligations ‘of: the ‘water. dsers: are .
September 7, 1964, found herein in chrono- - reduced, the cost thereof shall be included
logical order, authorizes the Sécrétary of the * in the cost to be zbsorbed by the power’
Triterior to- draend 'contratts made under i‘operations of ‘the Fedexal power systeni-in:
this Act.and.the Act of Angust 31, 1954, . Idaho.” - :o s I

also. found herein in chrondlogical order...

" Sec. ‘5[ Appropriations: ithorized. }-There is-hereby authorized to'
appropriited; oiit of ‘aniy funds ini the Treasury' not otherwise appropriated, th

‘surns’of 1ot to'exceed: $76,601,000 for the Palisades Dariy and Reservoir projec
Tdiho; $11,395:000"for the Minidola' project North Side-Pumping Divisio
Tdahio;' and $6,600000 o the -Amierican Falls power plant: (64 Stat. 1083

s oo ExpnaNaTorY: NoTES - R T
s‘not éodified i '7'864 in the Blst Congress. 8. Rept. No.

thé-;U;S';{ﬂbﬂe PR SR R S TN -%HﬁR‘.rR.'EPh NO'.J.‘ZQ?;‘{OI{I.?‘H.-R:.‘5505') H
... Legislative History. ..2195, Public:-Law  Rept. No. 3121 (conference report
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Bureau of Reclamation, Pacific Northwest Region
Major Storage Reservoirs in the Upper Snake River Basin

11/24/2011

Heni ﬂs Lake Gragsy Lake
/96000 11554 15150
Qsz Full Full
HENI 41 ofs / LOY 461 ofs
Island Park
113321{135205
868 .Full
ISLI 585 ofs ookt
% b0 Jackson Lake
PN H 62?247!847000
Litele oo REXI 2384 ofs 1EAl 637 cfs  * / R UL e
Full
E LORI 3503 cfs -
Rir%’i{mﬁ HEII 4262 cfs
LWOI 74 ofs 33% Full

RIRI 2 ofs
SHYI 6230 cfs

WoDI 4 cfs JKSY 1776 cfs

SNAI 5830 cfs SIFI 6218 ofs

ALPY 2128 cfs

GREY 423 cfs
SALY 738 ofs

BFTI 3849 cfs

fAmerican Falls
808727/167259¢
49% Full

AFT 5931 cofs
&4% Full .
HILT 6040 ofs (™ e 4

Lake I.ualcott .

- S nn se07 cfs 4121/51
™ 43%

Palisades
1026334!1200000
PALT 3600 cfs
PROVISIONAL DAT A SUBJECT TO CHANGE!

Average daily streamflows indicated in cubic feet per second.
Reservoir levels current as of midnight on date indicated.
Click on gaging stations (red dots) for streamflow hydrographs.

Upper Snake River system {Jackson Lake,Palisades,

Grassy Lake,Island Park,Ririe,American Falls,LakeWalcott)
ig at 66 % of capacity.
Total space available:
Total storage capacity:

1367026 AF
4045695 AF

Graph of Total System Storage

Key to Station Codes
Minidoka Project Information

Ririe Project Information
Palisades Project Information

http://www.usbr.gov/pn/hydromet/burtea.cfin

11/22/2011



Reclamation Home | Regional Offices | Newsroom | Library
Projects & Facilities | About Us | Program & Activities | Water Operations
Hydromet Home | Reservoir Storage | Boat Ramps | Current Data | Historical Data
Search Reclamation
B

Bureau of Reclamation, Pacific Northwest Region
Major Storage Reservoirs in the Upper Snake River Basin

03/10/2012

Heni Lake
9000 12340?15180

877!

98% Full

HEMI 44 ofs LGY 367 ofs
Islang Park
11%329{135205 %
82

ISLI 549 cfs

Little Yood REXI 2103 cfs W w6 ot %1%132{347000
So8 Py ) s JEK 509 ofs
= LORT 4430 ofs .
Ririe HEIL 5148 cfs M\{i\
LWOI 69 cfs gggfi,i:ﬂ?g

BODT 14 ofs
SHYI 6165 che JKSY_ 1454 cfs .
SNAI 5723 cfs SIFI 6353 ofs ALPY 1731 ofs
GREY 209 ofs
SALY  51d ofs

f BFTI 5662 ofs

fAmerican Falls

1399480/1672330
@ 84% Full
Mil AMFI 2932 cfs

ner
34161,/50000

682 Full :
o T @ ¢
MILI 3306 ofs - Palisades

~ St MIND 3205 cpe SINE,Yaloott 1085641200000
36731795180 ul
e SO Birr 508 ofs

PROVISIONAL DATA - SUBJECT TO CHANGE!

Average daily sireamflows indicated in cubie feet per second.
Reservoir levels current as of midnight on date indicated.
Click on gaging stations (red dots) for streamflow hydrographs.

Upper Snake River system (Jackson Lake,Palisades,

Grassy Lake,Island Park,Ririe,Bmerican Falls,LakeWalcott)
is at 80 % of capacity.

Total space available: 789916 AF

Total storage capacity: 4045695 AF

Graph of Tbtal System Siorage

Key to Station Codes
Minidolka Proiect Information

Ririe Project Information
Palisades Project Information

http://www.usbr.gov/pn/hydromet/burtea.cfm 3/12/2012
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State of Rahn '
License and Certificate of Water Right

Ty

.

Water License No. 15134 Amount 1,700 ¢. f.e,.
Water Distriet No. . ... Privrity iereh 30, 1981

(A

oy

THIS IS TO CERTIFY thatUNITED STATES OF AMERICA, dcting through B. E. Stoutemyer, Distriet Counsel,
oS t i N .
of v Heclomation Service Portland, (regumn . neaile application lor & permit Lo appropriate the

=i publie waters of the Sfate of Liaho, dated Yaret 30, 1621 ,19 : that Permit No, 15134

T

X . was fssted under suid applicusion; that Cuertitieate of Completion of works, with a carrying capacity of
1,700 second feut, was issued thiereunder on July 18, 1932 , 19 , showing thut sald workes
wete completed on the  16th iy of timy L1031 ;ond thaton the  2dnd
day of 4pril ,19 41,

UNITED 3TATES OF AMERICA

of Portland, . State of uragon , mode prc;q[ Lo the satisfactiom of the
i Goanisasioner of heclametion ul ldaha. of the right to use the waters of  Snake River and tributeries
, & tributary of Columbia River . fur the purpose of irrigation end domsstic
. under ['se I'ermit Nu. 15134 uf Lhe Cownlssicner of Redlemation

and that said right to the use of saict waters has buen perfected in accordance with the laws of Idaho, and is

hereby eonfirmed by the Commissioner of Reclamation of Idaho aml entered of record in Volume 7

of Ticenses, at page 4117 ,onthe 9tk dayul  July 10 4z
The right hereby eonfirmed dates from Mareh 50, 1923 19

The Point of Diversion is luealed

inthe gwf 24 s83 M.Se. 30 .Tp. 78 LR 31 E .B.M  Pposer County
Al

‘That the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid,
is limited to an amount actually needed and beneficially used for said purposes, and shall not excee) 1,700
cubic feet per second.

Description and foeation of use:

II i 2 i No, Acres No. Acres
Twp. | Range | Sec. | ForfysereTract 1§ )\ b 5 Permit l Actaslly Trrigated

The ploge Whe.o) skid water is used iTswn_z'lﬁtEﬁahd_a"i'ﬁ‘ tha foli?_hi_ng IriTgétTon di5tTicts end on the lands
’ of the Jectes: of tke'folliowing irrigatic campanias:Aberdeen-{sprmgtteld Canel Compeny, smerican Falls

Remerv Dist.., Anericsn Falla Heservoir; Diat. Ne. &, Bleckfopt Irrig, Go., Burgess Cenel & Irrig. Co.,
Butte & larket Leke Camal Cu., Corbett Slubgh Diter Cu,., Dilte Jrrisetion Co., Enterprise Canal Co., Enterp
- Irrig. Dist., Hirrison Cunal & Irrigeticn Co., Hllledele Irrig.|Diat., Idsho IrTig. Dist., Lanroot Ganal Go
Milner Léow Lift Trrig. ®ist,, Minidcke Irrkg. Dist., New gwedeniIrrig. Dist., Peoples Canel & Irrig. Ce., P
Irrig. Dist,, Progreasive Irrig. Dist., Aeld Jnnal Co., Rudy Irfig, Censl (o,, Chas D. Bmith {individusl}, -
River Vallay Irnic. Diak., Trego Ditch Co.y Utah-Idaho Suger Cof, the lsnd in the upper Snake River Valley
supplied [by meens of esphange water. The demes of the crrala of ditches or other works by whioh said water
condiicted to such placo'or usé sra: Aberdgen, Mertin, North Side Project, Twin Falls Canal Co., Woodvills,
Gooding, [Bleckfoot, burgesa, :utte & Marked Leke, Ccrbett, Diltd, Erterprise Canal Co,, Enterprise Dist., H
1dsho, Ldnroot, pilnsr Lew Lirt, jinidcke, New Swede:, peoples, Foplar Irriz. Dist, Progressive Irrig.Dist.
Reed RUIYs Smilth. Sneke Rivef Valley, Treso, Ut'dlh-Idaho “ugar €n.
!

| ‘ i - : ‘

!
L i

‘The right to the use of the water aforesnid hereby confirmed ix restrioted fo the lands or plage of use
harein described, as provided by the laws of 1dzho,

WITNESS the seal and signature of the Commisdoner of Reclamation, aftixedl at Boise, Fdaho,
this 4R lay of July ,ly 48

E. V. BERG

(“mnniixsioner of Heclowalion
(SRAL)




Exhibit
6



STATEMENT BY LYNN CRANDALL

_ My name is Lynn Crandall, I live at Idaho Falls, Idaho, For the

ast twenty years I have been elected annually by the waterusers as water—

master on Snake River in Tdaho, in charge of the distribution of the waters
sf that stream and its principal tributaries to over 100 canals that supply
rrigation water to more than one million acres of irrigated lands,

The dry yea.r of 1931 with crop losses of $3 ,OOO 000 due to water short-
¢ demonstrated that the existing reservoirs on Shake River were of ine .
ficient capacity to provide an adequate water supply i years of drought.,
rgely due to Senator Borah's influence, Mr, Elwood Mead, then Commissioner
‘Reclamation, was indueed in 1933 to begin the explorat.:.on of new reser—
¢gir sites on the siream, While these investigations were in progress the
remply dry year of 1934 occurred causing crop losses of over $7,000,000,
lowed by losses in 1935 of $1,000,000 due to water shortages. Some

ses also occurred in 1940; These losses are in terms of prices for erops
gvailing at the time and wduld be more than doubled if expressed in terms
present day crop prices,

There are ma.ny diverse and conflicting water rights and interests on

ke River in Idsho and the Bureau of Reclamation has spent 16 years of

ndy in its efforts to £ind some satisfactory location and plan for the
struction and operation of a new reservoir that would, insofer as possible,
monize and be acceptable to the great majority of the many existing v:Lew-
filts of what ought to be done on Snake River, The result of thess years |
study, investigations, and innumerable conferences with the water-—users
embodied in' the reports by the Bureau of Reclamation on the Palisades Dam
d the Minidoke North Side Pumping Project that are before you for cons:n.dera—

- I do not know of a more feasible or meritorious or necessary projéct

er consideration by the Bureau of Reclamalion thai th:l.s one preposed on
ke River, It will repey its cost many timeg to the nation durlng its usge~
life, which will last for cenfuries due to the relatively gmall amoufirt
311t carried by Snake River, It combines insurance water for the dry .
°s for lands now under irrigation, flood protection, needed power genexta~

new lands for war veterans, recreation and wildlife benefits of subi
itial magnltude.

Many of the canals in the Snake River Valley above Ametican Falls Reser-
» do not oWn enough storage water to carry them thiu the 1rr'gat:|.on sBason
r their natural flow rights are cut off dus €6 decrsased stiv & £ 1o,
* have beeh obliged to rent 200 »000 ‘acre~foet anmally of add:l,tn.onal stor-
water. from the Government and other sources. even in years of drdinary

off, snd adequate ampunts of storage are not available for-rent in years
ub—normal rug-oftf,

. Such rentals involve temporary year to year agreements with var:.ous _
ies owning storage rights in both American Falls and . J ackson Lake




-

teservoirs whereby the water may be temporarily exchanged between the
Yeservoirs, These agreements have been.difficult to secure at times and
may be terminated any time when some company might feel that its rights
ere being adversely affected, Thers can be no permanent assurance of an
dequate water supply for these upper valley capals. -serving over 1/3 of &
million acres until Palisades Reservoir is built and their storage rights
ate established in upstrc,am rc,servon's above the:Lr lands.

The meed for flood prot,ectlon is also a pressing matter on 8nake River,
artlcula_rly in the section from Heise to Robert s, Idaho where the river
ows in an unstable chanrel on the so~talled Heise “Cone" built up by

avel deposits during past geologic ages, In addition to ex:.stlng flood
amages by erosion and overflow of the adjacen‘b lands-theére is an ever=
egent danger that in some high floodWater year the river __'111 ieave its
esent ¢ourse and eub a hew chainel thru improved farm lands, resulting in

amages of large magnitude to such lands and for relocation of canals,
iversion works, etc, '

The Snake River water~users are ready to 51gn repayment contradts and
ve already subscribed to all the available space in the resérveir, it

their eafnest hope that the project will be speech.ly authorlzed by
gress ‘
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Trrigation and Reclamatbion Subcommittes of the
Public Lands Committes of the House '
Avgust 9, 1949

Wy vawe 38 Be Po Pmy; from Twin Falls; Tdshe. I am atkormey for sa%@al
eanal compandes and Svrrigation districts thet divert water from Smake River, anci e -7
whomare lnterested in this entive Pallsades Hesarvoir sitwation. Also, T am ixz» 3
terested in faxwm lands ivrigated from Snake River. S :

Ti & smase I am appoaring in two capacities. First, as & repreaaafi;ati?sj_;:_ _5 '
of Govarnor Co A, BOBiNS of our State of Tdsnoo Lash minube wstters interrupted
his plan of sttending this hearing in pavsom. Dub, on his bebal, T can advise
you that he wholsheartedly approves both ibe Palisades Resexvoir projess and tékae
Worth Side Pumping Extension. His fovmsl ledter approvivg the lstter hes besa - |
aliveady placed in the Yeoord; and he wishes me o squally mske 5 vecord of ws o
. epproval of the Palisades Reservolr project, and the sebiing sélde of definite
| blccks of storage water in hoth Ameriecen Falls and Pelisades Raseﬁ%iz‘a for the
developmont of new lands on the Nerth Side Pusping Fxtensicn and the Michavd
Flat Development near Americsn Falls. |

% 1z cbvicus that the far-venshing end diverse sffects of this whels in-
tegrated plen will have a very beneficial effect upen the enbire comony of ove =
State. A lavge percentage of the Statels population will, directly w_mgatlyg _ :
reselve benefite I this entive development iz acthorized and completed. Hstek- _
shed forms WLl be mde sevure in thelr water ¥ightss now lands will bo openod
in proven and successful berriborys all the alties, industriss and businemses in |
the castern half of the Stale will ba alded. On GovermoP Hobing® behalf, we
request & favorabls report ca the psmding bill,

A 5 representative of the Aweriesn Fells Resexvolr Distrist, I appesr 7
 for 8 district which somprises approximstely 500,000 ecres of highlyprm‘bi?@



E?ﬂ

_‘ land. It imelwdes smomg others the systems of the Twin Folls Cansl of 200,000
 acress also the North Side Cansl Company and Springfleld-Absrdesa Canal Company;
menbloned by other witnesses, and some others. ) ‘ o
Thie Distwiot was i‘md_ 0 asquire badly needed supplomental water. _It .
made the great American Fulls Dam projest a pessib:lli%y by meoting the very wi- o
usual requirement then made of aising the mamey and paylng the Buresu of Reols~ .
mation approximitely Two end Three-quarter Millicn Dollare! cash, an the bewrel
head, In advence of any construstion. This, I believe, i5 a performsnce wniqus L
in Reolamation histary. |
Bub even ihe water so acquired proved inadeguats in the "short watex® o
years that cawe after i Beservoir was comatrustede Conseguently, the Distriet
for eighteen years now has bee 1aasing 133,000 aore~feet of weserved space frem i
the Bureaus and in twn sub-lessing the water to 28 established Canal Companies
_end Irrigation Distriets. These arganisations serve lands of emcellend cbﬂm@t@m
capable of high preduction when water supplies ave adequate. The water has bewa
benafiolally used and is twuly needsd by these arganinstions. L
The point hes been ralsed that this eightesn years of use smowits o A
dedication of this water to the lands where 1% has beem so uged, wmier the Tdaho -~ -

Constltutdon. Howevew, in erder to faollitate ihis owerall vearrmgemsnt «f Snale- =

River water rights, thess companies have expressed & willingness, &s & coumpvonlsss
o redues thelr demends to & tolal of 315,000 acre-fect of this rescrved space _,
for permanents scquisition; in order st the belance may sssist in the development
of uew lands. In view of the fact that these organizations mde Amerisen Falls
Resarvolr possibls by contriluiing wearly Fowr ¥illiom Dollars of its cost ewd,

in many cases, will be wder addifdonal expense drilling wells o effestunte the
winter water saving plan which is 2 pevd of this project, as well as in purehaging o
 Bpace in Palisades Reservolr, 1t can be seecn that this reduction of demand ds 8 -



real sacrifice. 7 ) : S

By the same token, 4% is obvious et the pama,mi; éeguisi'bion of tﬁi& e
water camnot be indefinitely dolayed. These @Oﬂ's;oa%ﬁiea cannot be asked to i,-?,tg
the necessery ecoutrzots coverlng all the complicated md intayrelated reafmngsa
ment of ¥ightts pevessary to offest this Palisades project, wiless they kmow
definitely vhat portims of this resarved sonce they are going %o sequirs an a " =
permanent basis. Accordingly, permission to purchase 315,000 aove-feety, Ly -
hoee nor Lessing tie water in the reserved space, o8 sublinsd in the ‘Rep@i*%é
is sn eppential, md weeegzexry pary of this whols plan. The water ip needed &m&
the repayment of its cost iz cexiain. -
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‘American Falls Reservoirs. Copies of the seversel tabulations:

& o e -

, UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

Project Planning

Lynn Gra.ndall, Watemiaster,
Water District 36, .
Ida.ho Falls, Ida.ho.

Dear Mr. Granda.ll

At the Tequest of the offleials of the Burley and Minidoka Irr" gation
Distriots, Mr. Clinton has made a study of the effect on théi ;
of the several recent proposals with respect to operation’

nection with this study are enclosed fer your informetion:

I would appreciate it if you would review thase tables _
any comuents you may have. Since Table & is based on your f
used in meking some of the other computations, you should ch

In order to have your verbal comments before our next m ' it
Minidoke and Burley officials in Jerome on Merch 9 s Mr, Glinton wildl. call you
by phone next Nondsy afternoon, Merch 8, ab 3:00 BM, - -

Sincerely yours,

Regional Director,
Enclosures (7)
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b . ) ' 2-

Assumlng that Amsrican Falls rights could be permanently exchanged
for Jackson Leke rights on the sbove average yield basis less 12.8% trans-
migsion loss, the amount of American Falls water so requ:.red would be

Winidoks Project 325,810 acre-ft.
N. 8. Canal Go. 246,860 - 12,8% 215,260 "
T, ¥, Canal Co. 73,890 - 12,8% bll0 M

Total 605,510

Am, Falls space owned by upper valley

~ projects L

265,853

Balance required from Govt, unsold space 339,557 "

This would still leave 433,593 - 339,657, or 93,936 acre-ft. of the
Govermnent unsold space in American Falls Resérvoir,

After such exchange was made the amount of firm water suitsble :E'or new
land projects would be

-,fgmern.can Falls space 93,936 acre-f4,
/N, 8. Canal Co, bobtom right in Jackson Lake 10,000. o
* Minidoka bottom right in Jackson Lake after '
“." exchanging 265,853 mt.h upper valley canals 59,957

'Tota.l - _ - 163,893 o A

é:r:u.pt:l.ons to the comb:med space J.nv:a.'bed fron ex:.st:.ng proaec‘bs. Any
ot su.bscribed for could be added to the 163,893 acre-,t‘t of firi water

robably all the upper valley owners of bottom rights in Jackson Lake
1so be subscribers to Palisade space and the Palisade contracts could
r a revision in the Jackson Lake cont.ract.s t6. the extent of per-
individual holdovers in Jacksoii Lske., Present lower valley projects
Xchanged all their Jackson Lake water would not be affected by allow-
oVers at J acksen Lake.

er the plan herein suggested the upper valiey. ngh’os would all be in
- and Jackson Lake reservoirs and ihe present lower valley rights
1-be in Americen Falls., Any new lands would havée 93,936 scre-ft. in
alls, 69,957 acre-ft. in the bottom of Jaskson Lake, and whatever ,
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January hth, 1951







Jamnary 5, 198
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DEPARTMENT OF THE INTERIOR
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peridh with & prierity date of Wireh 30, 3.9213 neid 1a
with bisioam alls Fops codry the Unlted Stebes may

4o éi‘véf% a6 nakiral fiew {t g duzh freigation

nsder water Losnse Hos 383l Having & Meroh 30,
by, S Delloves Prem My % 87 sach Srrigebion

1 tonbiting during theb Eebsvn we dong as Were is

. flor svatianle Sor Shat prividty, the Sipsh 2,700

b par decond 6f flow 4o be Wniale oreshal® (3/2)
168n Pails Bassrvely Biaswioh Yo 2 and oe-hake (3/2)
Lgan Falis Rﬁ%@ﬂeﬁ, e:::ﬁei%t Hash in any ysay in whieoh

-1% Restrvolr aftar
indlly Mils in sk yéa? shigll Be eonsidered
B ubardl flow under wider Tfoente o, 1503, Nothlng hewstn
$He10 prevent febrleas Pdlly Ressyiely Eia%ﬁeﬁ He. € fxem

\



ol fzésawm f‘“’ %‘
21 yrisarit}f under vpber Ticeuse Fo. 15

by the Wnited Shabes with Snoploan P16 Reservels

v B 8hall be on the oenditdon, howevew, thab that

ishtine 1%8 propopticiate ghave of the shligufien for the
2 giiomint pover under S48 provistons of evbice Zh.

#hian ghall, hovever, teavs wid

nafferted veservoly perslt Hae
9 baving & priority dated Herds 20, 1920




Aberdeen-Springfield Canal Company

By Stdnson, Reglonsl Sounyel
pai of Reclemebion

1iy stulled your letber of Fuly 20, 1952 o W, Granddll,
witte Lenguage, Arkldle 34 (b), Palisedes Gintwiad (9,0,
/5245 and Ne. Grandalids lebier of July 36 %o you, aii

W e 1700 scgundefoot right of Marsh 30, 1981 pricsily,

onpect o your offordd in dealbing your sbstituts lansusps
84 (b)y 1 um Plemly of 16 cpbaien thnd the lanstEms fres
1 My Gramdallte Dethor of July 39 bobior sopveased She inbEnd
o opigannl opder than doss yours, and, an yeu vill undeublediy -
odr previody nopstintions, we have béen apresd thad dhe
i lean ?igh’h ofF %@&%@i@%}g B’&j}ﬁg %mﬂﬁ*_ﬁi%ﬂéﬁ #a
A4 Pollew the Sdoretazy of Tnterisrts oedar of 1936 2e slossly
58 pesctieniie, |

59 perbaipdag to this 1700 geu=f%. should be very gpesifie
ofined in She contriiet 1o ovder to veduse the ohunoss fow
2ol or misandersbanding in the Palure, Thors ave iy Lyvhe
% | ies on the river vhidh do nob vealise Yhe cigul sy

34 the Sobrpbavy's ovder or the Pash thak Shoms Sro bwy vater rigd
filings 98 the viver dabed Maeh 30, 1991,

Among the gheolfle veusons vhy I prefor Mr, Grendallfs lanmssy te
thab of youry ares
(1) Zour langungs would divide the 1700 ‘sgofls of Mavdl 30,
1971 priority 50450 batusen the Amsrican Pails Regarvols
Blwtrieh § 3 nabural flor vight dnl the Susvlems Falls
REgarvoly Stovags rloih beglnalng 4mil 1 lusbesd of
Ve 1, If duelse sems your Gwilng Aprid bheve ove 1700
Beeedt, available for thy Maveh 3 $iPEL priovity and
BRAE of 1b were nol gbered in 48 yosarvolr thews would
be 8 Josd of gver 50,000 aovest, b6 e regervolr shernge.




Aberdeen-Springfield Canal Company

emzﬁiﬁ%? Bl wowe f‘i&f’hﬁa =-'i;n,mz&ga jj"‘ -‘_T_‘ 5 T B,

Blnderdly youve,

(3 ] . Byl ¥, Coulin



BRRN

- the contragt can be wox

. IN REPLY REFER TO:

UNITED STATES o 150
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

REGIONAL OFFICE, REGION I
BOX 937, BOISE, IDAHO i
August -1, 1952

Mr. Tyon Grandall .
Vatermastér, District No. 36

1-'_55&110 Palls, Idaho

 Dear Lynne

A review of the substitube 1anguage set forth in your
letter of J'z._ly 30 gives. rike to two questions in my mind on which
I need to be clear befs 6 exaet 1anouage to be written into
oun. It is my 'Llnde'r'standlng , a8 it

1& yours, that the right to bé made available to the Gooding
Divisioh is to be substantla'fly g5 ‘stated in the Secretary's
order of 1 36, buu with some modlzz.ca“b'! ons .

Qne of uhe nmodifications that I have u:nderstood has to
be mode was to permit the District to mske diversions es ‘natural
Flow duving the ‘month of April as well as in othsr months of the
iyrigation season,’ That was . 1na_cated in your letter of Avgust 5,
1948, to the District., If the Digbrict is to have that privilege
durlng April, then youi substitute 1anguage will have to be re-

yiged somewha‘b .

‘The other modification that may be necessary cohncerns
the operatlon in years when American Falls Beservoir f11ls and
spills, It is my understanding that there ate years in which .
there ave storage drafts before the maximum storage ig f:l.nall;y—
resched. I do not Tenow what your method of sccounting hés been
in those cirpuinstances, but it sesis te me thai ‘the 'ianguage of
your draft might have to be read as cutting down the Districtls
right to natural flow from the dgte of the initial storage draft
even if that draft was in advence of the final £illing for the
seasdn., Is that intended?

I have nade a further vedraft of uhe language for
ingevtion in ‘the sdh.mdoka—-?a’i isades contract in an abttemplt to.
cover the two p01nts here discussed, but along the 1inés of youx
draft. However, I wanb to lock abt it again tomoryrow moralng and
my walt to digcuss 1t with e, Farry before w;;rl ng it on you.

Sincerely yours 5

44“._4..,4( f? M

’leg:t.onal Gounsel

Encl@sﬁre ' 7
Gopy tor lr, R, P, Parry, Twin Fe.lls, Tdaho
' Bre Ival V. C‘Toslm, Kberdeen, Icaho
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UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

Region 1
P. 0. Box 937 = Boise, Idaho

" December 7, 1948

Mro John E, Kelley, Chairman
Srake River Committes of Nine
Shelley, Idaho

' Dear _Hr., Kellsys

At the meetlng of the Committee of Nine, m,w;rsseli‘9 and ofhers of .y
sta.ff dn ldsho Falls on Dégember 23, 1947, tentative agreement was reagched
on -gome ma jor aspects of the Amer:.ean FallswPalJ.sadas reservoirs wa'her
problemso_‘ Since. that meeting, modifications and additions b0 thoge
posals have ‘been suggested by various :Lnterested part:l.eso In 'the gir = .
stanges; it ‘seéms desirable that thers be now a ‘restatement in one ument
of all the ésgential conditions and provigions that mst be agreed to in’
pr:.ncz.pla by the :.n'berested water users and the United States,, and of the
a¢tions that mus'b he 'baken in order to clear Pa.l:.sa,des Dam for major ¢om— -
struct:l.on actlva.tleao ‘Such a document may serve alsé to br:r.ng to a- hea.d
some as yet unsattled aspec‘bs of these Wa:ber problamso

T The cond:.‘hlons and prov:r.s:.ons in quesuon fall into 'i:wo ma,]or cato~
o gories: :

I _There are, first, those with respect to the sav:.ng of
wintér 1|rua.'l'.er9 +the definition and rodefinition of ths
various storage. rlghts,, exlst:.ng and to bs aeqy
gnd gome aspects of the opera:h:.on of Pal:i.sades ‘and
related I'BESPVOJ.!'SU

II, .The second ca‘hegory covers the _ma'b'bers ag to d18p031=1
ftil n: of the Teserved Amar:l.can Fdlls spa.ce and the teyms
ggncerning the purchase of Amer:l.can Falla and’ Palisa.des

SP&GEQ

T

In the first ca’tegory the essential provisions; in prlnclpleg are
theset

1, Win'ber water sa,v1nge result:.ng from the elm‘natlon of
‘winter diversions -in ‘the uppsr valley: (above Amer:.can
Falls Dam) to the amoun'{'. of 135,000 a,cre-=feet as an




26

annual average shall be assured contractually, the
savings to be effected through the stopping of winter
diversions for & total of five months out of the period
from November 1 through April 30 of each winter season.
The savings will be credited annuslly to Pelisades
Reservoir with priority over the Amsrican Fells Reser-
voir rlght, and will be allotted %o the Palisades space
of contracting upper valley caral. operators in the pro-
portion that the acreage 1rr1gated under each operator's
¢anal bears to the total acreage irrigated undér canals
governed by winter savings oontracis. The amount to be
‘orédited -in any year-to each cémtractor will be limited
to the amount required, with holﬂover, to flll the
Palxsades spate of that eontractorn

The North Side Camal Company shall be recognlzed as
hﬂving the right to divert at Milnep Dam for- domestic

"and livestogk uses not to exceed 126 000 acreefeet dur=

'1ng the w1nter months of November to March, 1nclu51ve,
off'gch years. This limitation will operate substan=
tlally as follows. :

If, taking acgount of all storable water Wwhether
‘storad or not, Pallsades ahd Amerlcan Falls_rgsarv01rs
f4i1 %o £i11 durlng any storlng season (Novembsr’ through
h); any watér diverted by fhe’ Notth Side Catial
ny during that atorlng séason in exXcess
fest (bubt not to excesd the amount of de iency
1n=f111) will be charged as of the end of the storing
8 ason agalnst the Gompany s allctment of imerlcan Falls
st rage° _

the Gompany shall have the rlg t td'étore each
; Palisadea space, or in. Amsr.
ent that sueh wzll not be de

-4 51m11ar storage rlght 1n the amount of 150 000
acreufeet rvai t

which that Gbmpény eiim; :tes completely its winter
.dzver51ons fron Shake Rlvera
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There shall be either:

() A permanent sxchange of rights in Jackson
lake space assigned to the Minidoka Project for rights
in the same amount of space in American Falls Reservoir
held or to be held by upper valley users, with provie
sions G0 this effect:

In any year in which the allotment of seasonal
storage in the imerican Falls Bessrvoir space
assighed to the Minidoka Project as the result
of such & transfer (325,810 dcre-feet of space),
plus ‘any carryover in that spacs, is not suffi-
cient to £ill that space completely and it is
found that the per cemt of £ill from seasonal
storage of Jackson Lake bottom space exchanged
for Amérigan Falls space by upper valley canals
is greater than at Americen Falls, the differ-
ence hetween the two will be ¢redited to the
Minidoks Project’s 325,810 acre-feet of American

Falls spacé and charged to the Jackson Lake
bottom space exchanged for Americai Falls space
by .upper valley canals, but not in an amount
‘exceeding that required to £ill that Amsrican

Falls space;

or

. {b) A redefinition of rights in the top space in
Jackson Lake so as to accord %o that epace the right to
hold over ‘from one irrigation season o the next any
dackson Lake water credited to top space and not used,
‘the total storage credited to top space; howevéer, never
%o’ excosd the top space available. ‘

the amount of the outstanding construc-
ion cos tion as of the date the exchange is
effeotod and thoreafter and the parties responsible
: .8hall be debermined ds bhough no exchange had
s but the exchange will be conditioned on a
hg . of Jackson Lake space .50 as to provide like
* ‘Privileges to all rerties -having rights there-
in-any redefinition of Jackson Lake rights there .
rocognized the right of the United States, after
6 with the water users, o lowsr Jackson Iake
1 (bt not beyond the point which can be
-the following Bpring) in order to avoid damage .
am during winter westher,

40 %hie d
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6o .

To the extent of space in Palisades Reservoir cone
Tracted for by lower valley users, there shall be, s0
far as possible, provisions for (a) a permanent trans-
for of that space and priority to Amsrican Falls
Reservoir, and, correspondingly, the transfer from
American Falls to Palisades of a like amount of
American Falls space, with its prierity, im which
coittract rights are held by upper valley userss and
(b) such other transfers of water between the two
reservoirs as can be mede without detriment to any
Americen Falls storages rights,

411 who contract for either American Falls or Palisades
space shall agree that, to permit greater conservation
of water, storage water acoruing to American Falls,
Palisades; or Jaekson Leke reservoirs ney be held
temporarily in ugoccupied space in and mey be exchanged
among any of these reservoirs, but such exchange or

- %emporary retiention of water in other reservoirs shall
0ot deprive any contractor of any water acceruing to its

e rights, This privilege shall extend to the

or of Jackson Lake water to American Falls during
gboring season for the purpose of maintaining a

mun firm power production at Palisades, to the

% that this can be done without loss to contractors

mini

Baving rights in Jackson Lake.

Begause Palisades Dam, a multiple=purpose project, has
88 one important function the control of floods, it is
ary that its operation for that purpose be in
with rules and regulations to be laid down by the
ary of the Army in accordance with the provisions
of géction T of the act of December 22, 194l (58 Stat.
890)s- 4greement has been reachsd between the Department
‘0 e Interior and the Department of the Army as %o the
operating plan so far as flood control cperations
neerned. All contracts for Palisades space will
irily be made subjest to that plan and the imple=-
;- régulations issued under secdtion ¥ of the 194l
ontrol Act. There is emcloied a statement of
erating plan=a plan that was-worked out most

1y by thé Bureau of Reglduation and the Corps of
rs. with the object of obtaining the me.Ximum

usit of flood comtrol bensfits and nonmreimbursable
‘2llocations, while permitting the malking of the use
of the spacé in Paligades for irrigation. ~Appro-
provisions for the equitable proration of short-
£ any, resulting from the failure of Palisadss
ir 4o £ill as the result of opsrations under that

 w;éf will be included in contracts for Palisades space.

A

b



The priority for special storage rights in Palisades Reservoir, in
commsction with the winter water savings program, raises a water-right
problem that needs consideration. This and some other water-right
problems are proposed to be made the subject of special discussion with
all interested water users at a later date.

II

i

In the second cabegory the egsential prov151ons, in prineciple, are
theses

1. Of the 433,593 acre=fect of Amsrlcan Falls reserved
spaee, 315,000 acre~feet will be made available under
contract to water users who have heretofore leased
thls spacesy 71,000 acre-feet will be made available
for $he Mlchaud Fleis area; and 47,593 acre~feet for
‘the North Side Pumping Division of the Minidoka
Progecto

2. 48 to price and terms of repayments-—

_  American Falls space will be made available at
iﬁp”eost less that portion of the rértals heretofore
alized from the enmtire reserved space which the
etary of the Interior finds to be properly
_unted for as return of 1nvastmenta Thls portion
7 he rentals will be distributed ratably, as nearly
-practlcable and equitable, between the total of
pace to be sold to prior lesgees (315,000 acre-
and the total of the space to be allocated to
orth Side Pumpihg Division (47,593 acre-feet).
determlnlng Americsan Falls costs, account will be
of, Binong other things, costs heretofore allo=
to power if it is finally determined by the
rotary that power is not %o be developed at
Am_rican Falls Dam,

The prlce tentatively set for Palisades space is
'75 per acre-foot, This amount is con51derably less
i'the estimated costs properly alleeable to - irriga-

. The actual ¢osts allocable to 1rr1gat10n are
dent, of ‘cotirse, on Wwhat actual construction
‘aré and on action by the Gongress recognlz1ng
1ons of costs on’ a nonrﬂzﬁbursable ba51s to
ognized by the Comgy .
- _ “fhis project (recreatlon and i8h and -
ﬂllfe benefzta) and ‘on the proposed increase in
ations by reason of 1ncreased filood control bene=

The' dlfference between irrigation costs and the
1] to be repald it is proposed ; Wwill be met from
revenuss, on the assumption that the United
8ta'tes can build the project for substantlally the
present estimate of cost, -

5

o




3.

I

50

Construction costs to be assumed by waler users
will be repayable without interest over a period of not
to exceed U0 years, these terms and other repayment
provisions being those provided principally by the
Reclamation Project Act of 1939 (53 Stat. 1187).

No solution has yet been reached as to the difficult
problem arising out of the interference with winter
power production at Winidoke Dam that will rosult when,
and if, winter diversions for the North and South Side
Twin Falls tracts are eliminated and that water is
stored at American Falls or Palisades, but we are pro-
posing to proceed now without reaching a solution.

The solution ultimately to be reached, however, will
require recognition by those having rights to American
Falls or Palisades space that some part of the gosts
‘gssociated with winter water savings and the operation
of an equitable settlement of the related power problem
at Minidoka Dam mey properly be chargeable to the water
users benefiting from winter water savings.

-'Rgpament sontracts for Zmerican Falls and Palisades

Will be entered iuto directly with various districts
and, with possible exceptions, canal companies., It
will not be necessary ordinarily to organize reservoir
districts covering several different canal compahnies as
‘wes the case with Awsrican Falls Reservoir. It will
not be the policy of the United States, however, to
euter into contracts with individual landowners desir-
ing to contract for space in either reservoir.

The Federal Reclamation Laws provide that as a condi-
tion to receiving water from a Federal reclamation

- project the owners of excess land (160 irrigable acres
for a single person and 320 acres for a man and wife
are, thé maximum permitted holdings) shall agree to sell
%heir ‘excegs-lands for their appraised value, and that
vater ghall not be delivered to land held in excess
ownership so long as the coustruction obligation owed
the United States and apportionable to that land
4ins unpald, It is the policy of the United States,

8180, with respect to nonsxcess new land, to reduce

spsoulation' in land by controlling its resale price to
limited extent through so-called incremental value
itradts,  Théese provisions will be applicable to
nds to be served by dmerican Falls and -Palisades
pates They will, of course, have special significance
with respect to the Michaud Flats area and the North

$1dé Pumping Division,




The repayment contracts will recognize the right
of companies and districts to resell space under cou~
tract in either reservoir or to rent such space from
time to time, but only with the approval of the United
States and only on provisions such as will preclude the
companies or districts from realizing a profit either
from the resale or rental of water.

Proceeding with the main contracts for comstruction of Paligades Dam is,

28 the Bureau now sees it, contingent on having the verious conditions and
provisions assured by contracts with all the neceéssary water users. Thes oxe=-
cution of such contracts is, however; contingent on the ensctment of logisla~
tion by the Congress to cover the disposal of American Falls reserved space
and the ‘recognition of additional purposes to be served by Falisades Dam as
the basis of additional nonreimbursable allocations. It is the Bureau's plan
. also to cover by such legislation the authorization of the North Side Pumping

Division and possibly the Michaud development. However, depending on procur=
ing the requisite advance assurances, it is now planned to proceed with some
préliminary construction contracts early in February 1949,

Both in order to make the preliminary start on comstruction and as a
basis for drafting and presenting to the Congress the necessary legislation,
the Bureau wishes to obtain immediately, by means of resolutions from the
governing boards of the various companies and districis, acceptance by the
‘appropriate companies and districts in principle of the conditions and pro=-
visions stated above. :

fcceptance of point 1, category I, should be indicated by substantially
~ all the companies end districts epsrating canals in the upper Valley. There

must be assured as a minimum, through curtailment of winter diversions s an
average annual savings of 135,000 acre~feet of water.

~ ‘Acceptance of point 2, category I, should be indicated by the North
Bide Canal Gompany.

In ¢onnsction with point 3, category I, it is our hope that all parties
now having storage rights in Jackson Lake will indidate acceptance, but for
our immediate purpose it will be enough to have agegptance by the top right
and upper valley contractors, it being understood that the privilege of con-
tracting for Palisades space or for additional Bmerican Falls space will be
c'dﬁd'itionéq on acceptance 6f this point, '

~ Acceptance of point Y, category I, should be indieated by all upper
valley users having or expecting to contract for rights in American Falls
Regervoir, and lower valley users expecting to contrect for Palisades gpace.

_ Aceeptance in principle should be indigated ap to points 5 and 6, caﬁ;e-
gory I, and all points of catégory II, by all companies or districts expeet~

ing to contract for American Falls or Palisades space. In addition, thers
é]_lq’gg],'d be, with respect to American Falls space, an indication of concurrence
in thé apportionment of the 315,000 acre=-féet of American Falle'space as

T



shown in Mr. Crandall's letter to me dated March 23, 1948. Redistribution
of that amount will prosumably be the subject of a further recommendation
by your committee if any of the prospsetive contractors fail to indicate
the intention to proceed on the basis of the conditions and provisions
herein stated. Also, we wish to havé a current statement by each company
and disirict of the amount of Palisades space it inténds to contract for on
the basis above set out.

Singerely yours,

Regional Dirsctor

Enclosure




Point 6 of Category I of My, .
Newsll's Letter of December Ts
19]-l-83 to Mr. John E, Kelley'o

DRAFT

Palisades Project
Operating Plan for Palisades Reservoir

The Bureau of Reclamation plans to construct and opsrate Paliéades
Reservoir_ for the optimum mltiple=purpose use of the enti.fe storage of
1,400,000 acre-feet. To attain this objective, thd storage bolow eleva-
tion 5,497 feet meen see level, approximeting 200,000 acre-fest, will be
reserved for dead storage and allocated axclﬁsively“to the production of
hydroelectric power and the maintenance of a permanent pool for the
preservation and propagation of fish and wildlife, The remainder of the
storage capacity in the amount of 1,200,000 acre~foet will be operated in
the joint interests of irrigation and flood control governed by the best
available run=off forecasts.

The Bureau of Reclamation will forecast“ from time to time during the
period from February 1 to July 31 of each year, on the basis of precipita—
tion', temperaturé, Snow survey and run=off data, the volume of run-off
that may be expected in the drainage area tributary t.o the Snakq River
above Heise, Idaho, To the extent that such services can be arranged for
by cooperative agresments, the Bureau of Reclamation will make the fore~
- _ capls 'h__ereunde:b after consultation with the Reclamation Enginesér of the
State of TIdaho or his authorized z;epresentatife; and the Chief of Engineexs
. or -his authqriged rejiresen'bativ'eo To f’a’c‘ilita'té the forécasting of run-off
the Burea.u of Reulamat:.on will expand the existing hydrologic ne‘twork and

w:r.ll establish and epere.'he continuoualy a system for the efficlent

assembling and analyz:mg of the bagic da'bau Unt:.]. a___uch time as a better

:'.-method of forecastifig be devised, the forecasts will be ba.ée'd upon



estimates of area~slevation weighted snow water content as determined from
pericdic snow surveys on or about February 1, March 1, 4pril 1, and Mﬁy 1,
and upon pracipitation for September of the preceding year, & sampie curve
of the correlation hetween weighted snow water combent on 4pril 1 of s
given year plus precipitation of the preceding September and the resultaut
run-off from April 1 to July 31, inciuaive9 of the year in question, is
shown on Flats II,

To the end of accomplishing the optimum multiple-use of the reserveir,
the Bureau of Reclamation, beginning with the first year the reservoir is
put into operation, will operate the reservoir on the basig of the fors-
casted run-off as nearly as practicable in accordance with the following
plans

1.  For the purpose of rules and regulations to be

prescribed by the Secretary of the Army under section 7 of the

Flood Control det of 194l (58 Stat. 887, 890) the storage space

allocated to flood control is defined as followss

At is the reservoir space which, using the govern-
ing forecast of flood run-off for the year; according
to the ourves shown on Plate I is required to the end
.ﬁf controlling the forecasted flood volume from the
time in that year that reservoir inflow first excesds
209060 segéﬁd-feét through the succeeding July 3i by
é-alea._s.és' from the reservoir during that period such that
the flow at'fhe-HeiSe gage will not e#ceéd 20,000
éeconddfeet, in so far as this contfoi'can_be ééqdm;"

t

- - plished with a reservoir capapiﬁy not‘éxcaéding 1,200,000



acre-feet. The governing forecast of flood volume for

each year is the forecast made as of the day when

reservoir inflow in that year first exceeds 20,000

Beﬁondnfaeta
The parameters shown on Flate I; empirically derived from floods
of record, are enveloping curves of the storage requirements for
- yarious volumes of total forecast run=-off from any given date to
July 31. The reservoir capacity required to control the flood
to a discharge of 20,000 second-feet (or less)} below the dam is
~ irndicated by the ordinaste of the pﬁramster corresponding to the
forecasted run-off on the date when +the inflow to ‘the reservoir
exceads 20,000 second-fsat.

2. During the period of sach year from the date of the
first forecast about February 1 to the date of making the gévern-
ing forecast for that year (approximately the middle of May)
herein designated as the evacuation period, the reéefvéir will be
érerated in such a mawner that the required reservoir level as
determined by the paramsters on Plate I at the time inflow 1o
%ﬁ@.reservoir exceeds 20,000 second=feot can be attained with
Egiﬁimum practicable rates and fluctuations of discharge. ihs
-fgté of discharge duriﬁg the evacuation period would be deter~
* mined as follows: The réservoir level required on or about |
_VMay 15 (ths dete on wh;ch inflows normelly may ba sxpected to

_excéed 20,000 second=feet} would be estimated by use of ‘the
;”parametera on Plate I and a May 15 forecast would be derlved by

deducting probable minimum inflows for the intervening period -



a8 possible. However, the maximum rgta of such extraordinary

reiease shall not exceed the estimated meximum mean daily rafe

of inflow to the reservoir during the period when the reser=

voir level is above elevation 5,620,

5.  All reservoir releases made as herein provided ars

subject to the condition that no releases shali be made ai

retes or in a manner that would be inconsistent with whatever

operating rules and regulations are laid déwn'by the Ghiéf

Engineer §f the Bureau of Reclamation for the purpose of

protectihg the dam and reservoir from damage.

If operating expsrience indicates_the‘desirability therefor; the
Secretary of the Interior may, after consultatibn-with the Secretary of
f;‘ the Army, modify from time to time the operafing plan hereih described
with resﬁect to the amount of space alio&afed to flodd control each year on
the basis of advancé forecasts as to run-off, but no modification which
. would result in a substantial change in the'c?nﬁrol of floods herein stated
to be the objective of the original operatiqg plan shall be madé:without

" the concurrence of the Secretary of the Army. Rav1slons of the rules and

:-f7 ragulatlons prescribed under the Flood Gontrol 4ct of 19&4 will be made by

. the- Secretary of the Army :|.fs in his Judgment these are~requ151ta becausea

of such mod;flcatlons in flood contrel space. allocatlons. Modlflcatlons 1n
- the operatlng plan not requlrlng the concurrence of the Secretary of the
"_Army s$hall not bs the ococasion for a rav1szon of the concluslons orlglnalglyr
*; reached as to the flood control beneflts to be reallzed from the or;glnal

operatlng plan or of the formula adopted for the allecatlon of construct:aon

: costs tq_flood'control purposes. ?%
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In Reply Refer Tai

0 _ Yo
; P
- ¥
: UNITED STATES -
DEPARTMENT OF THE INTERIOR
Bureau of Reclamation
5 Washington 25, D.C.
June 17, 1952
. Secre'te.ry of ‘the In't.er:l.or : .
frpmz Gommlseloner, Bureau of Reclamatlon

" Subject: Repayment and Water Sav1nge Contracte-—Mlnldoka and Palleades
' ' PreJects L

the Pallsadee Progect in, Idaho a form of contract proposed
into under ‘the terme of the Act of September 30 1950 (Publl"

81t Congress’ :

rVallay.qj

“ -'May 17 reached agreement wzth that repres ntatlve group (
- voir Commlttee) PEE ‘ in ° : i

o fermel executlen of the contracts can. be taken rap iy, and,the.set1&e- '
o ment of the’ water rlghi problem w1ll be aGCOMPllBthb .




o The principal purposes to be served by the proposed contract arée
théses L : ' -

Apaclty of Pallsades Reserv01r and o prov1de
1t of the part of the costa of “that capacity
pald by the water userss - In keeping with the
ction 1 of the 1950 Act and;House Dooument
ngress, ‘24 56551on, the ¢
_ constructlon charge ob

_ Such Amerlcan Falls space is to

glnal ¢ost (about %ua35 per acrs=foat) 1688 net
that will aterue to 386/434ths of American

pacd untll the date Palisgadses Reservolr is .

é» The net entals agcrued to December 31,

,806, thus -averaging §2. 86, per acre-foot of

The actual dléﬁrlbutlon of: that nat revenus

. f;Revenues frOm Leased Space"-" The proposed
6% the 315,000 acre-feat ‘of American Falls

8 is 1ndlcated by the attached table entltled

5, Jackson Lake, and Pal: sades Spage = Minidoka
emalndar of ‘the reserved sPace==119,000 acre=
éd to development of neW irrigabls lands in

chaud Flats area and in the North Side Pumplng Division s
;Mlnldoka Proaect, ‘ o . ‘ ) /

s To effact the saving of water for 1rrlgat10n use,
‘both- rprOV1slons for curtallments 1n the w1nter dlverslon :

A gements to save 135,000 acre-feet annually in
,tha flrst category of curtallments here descrlbed was, oy




the 1950 Act, made a condition 1o the contlnulng of construc-
ftzon beyond. December 31, 1952, Under the authorlty glven o
you by statute, you have heretofore establlehed +the éontrol-
'l'ng date as June 30, 19520 But:in view of the agreement
- réached with the South Fork Redervoir Committes and the fact
' aetual executlon of the repaymentrcontraete 1nclud1ng
' ‘be expected to be
ed now. that you
hs-&até to the full

oka Dam and to agree on & plan whereby the beneflclarles
hat water saving pregram——the holders of 1rr1gatlouqstor—
6 rights in American Falls, Island Park, and Falisad 8
servoirs—would partlclpate in the ¢ost- of ‘the curtalled
Ced Wexr operatlona Such a.plan is represented by the prov1310ne
" bf article 2l of the attathed draft; and “the plén is adcept~
0 the Burley and Minidoka 1rr1gat10n dletrlcts of : the
nldekafProgect the two districts entitled- o net power
evenuee reeultlng from Mlnldoka powerplant operatloneo The
vln general involves the prov1d1ng of replacement power
Jthe Minidoka power syetem 10" the extent regiired by reason
£ -a curtailed power operatlonu The cost of the replaceMent '
ror will bé apportioned amorg the holders of the stordge
ghts in the three reservoirs above hamed. Tt is proposed
hat the plan would go into Operatlon beglnnlng October 1,
o o Ehe initial annual cost 1o benef1c1ar1ee wlll be -
- '$23,000, and will continue a‘t &bout that rate if the Punmoff
- . for the paet 20 years is representatlve of future water condi=
“fions. Sich curtailment of power operations at Minidoks dam
© 'Will realize the saving of about 150,000 acre=feet of water
amually during a repstition of dry c¢ycles such as occurred in
’the early 1930°s°

7 Ho To effect a permanent exchenge of storage rights as
?:‘between &merlcan Falls and Jackson Lake reservoirs. Thers ars
““now 335,810 acre- -foet of bottom right storagé-spage owned in
)ckson lake, the reservoir farthest upstredam, which rights
re for the bensfit of lands downstream from American Falls
.- ‘teservoir., There are; on the othsr ‘hand, rlghte to dmerican

" Falls reservoir storage owned by companles and districts up~
EAE- tream from ‘Américan Falls reservoir. It has been neceesary,




uharefore, through the years to work out temporary annual
exchangeso Under the permanent exchange plan that w1ll
® carried out, the gnniial exchanges except in a fow
nces will not be required.

To provide $hat durlng the first five years
ing with the date’ the first unit of the. Pallsades
lant is- ready for service, that powerplant may: 'be bper-
o a greater extent than it would horially be operated
g the period October through February of ‘eath storage

n if ‘the flow of the river ‘at the dam is equal to or

i Gne or 'I:.WO of_'the exlst:.ng d:.str:.c'ta or compan:.es ey w:.sh
T an expans:.on of théir 1rr1g&ble area based on add:.t:.onal BLOr=
11 now' be uade avalla.ble, With' this possibility dn mlnd, ‘the
aft of contract ‘includes standard provisions to con'trol s_pecu-
on-excess 1ands, 1f the new land to ba served by any company

't.,o be 1rr1g;ated, all con't.racta w1ll prov:Lde 'tha.'t pro,jec't wa‘ter
% be deliversd to. ‘any such Airfigable lands held by any one owner
of. 160 acres so long as the cons'tructlon charges with respact
rier's land remain unpald, Provision is made, however, for -

0f water %o excess lands after the owner thersof execlites a

‘ yrddble con'bra.ct pursuan‘t to the provisions of sectlon U6 of the Ac'l'.
of- 'May" 25, 1926 (44 stat. 636).,

As indicated earlier in this letter, the form of contra.ct

is not oné that will fit all éituations that need to be met in

'l-'.rslct w:L'I:h the some 55 companiss and dlstrlcts involved. It now

‘,'-a_. sars-that a special fori of contract will be requ:.red with respect
'bo the Nor'bh Bide Canal Gompany, 'the compa.ny thet will have the largest

LN



s:Lngle interest in all three reservoirs. A& special contract will alse
be required to.meet ths problems of the Burley and Minidoka . 1rr1gat10n
. districts. O'bher contracts will have. to be varied from ‘the attached _
form, dependlng on whe her the contrac'h:r.ng entl‘by now owns spade in both
American Fallg and - ,on Lake 'resarvo:.rs and .whether it is seek:l.ng to
':Lre add:.'l::.onal rican Falls and Jaekson
ill be’ requlred to give
cur'ballment of winter
d 'I;o the cur'ba.:.led

L gat:l.on dJ_.
plementa.], _

'”r supply fro_m -l;he Pal_:.sadéé - 61r0,j

0 you X801 .on behalf of the Unl'i:ed States, (2) 'bhe pr0pos a. d:_s- 7
t“,b‘: ion .of the 315,000 acre-feet of Amérikan Falls space} and {3)
ngt révenus from dme; can Falls leases (after deduction of an approp te
_ £y fion '-malntenance, and replacements) 1o be set off against
“the. constructz.on costs of the 315,000 acre-fee'b of Busridan Fallis. 8pace,
“and (I) that you &4% ,November 1, 1952, a5 thé controlling date for the .

making of the. Téquisite water savings agrsements by the water usérs in’
accordanca wrt.h -t'.he prov:u.smns of .se¢tion I of the 1950 Act.

/8/ MNichael W, Straus
Commissioner : -

Enclosurss

Approved:  Juné 25, 1952

/s/ Oscar L. Chapman
- Bécretary of the Interior
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October 9, 1953

Mr., Chax*les H, Welterath Manager
North Side Canal Co. -
Jerome, Idaho

The. bu:l.ld.:.ng of the ]
and relabed matters has v
ments between the Governm
agreement.s rm\rer matters

glisades reservo:;r_' on the Sriake River
uited ia the need for eertain agree~
and the Snake River waber users, These
{::Lng to addltlanal waker Gon

has a pra_or rlgh{s as we
the canals for 3

ai‘ met.hods of.;,-,,lvei*
an equitable and ef d - f

resources of the Upper- Srﬁce River, In 1
_of these plans ig a prevision for distrd butign among the -
sale to them of 315 ,000 agre feeh of _govérnment owned _spa

Mmerican Fallg Reservo:,r; and of 1 200 ,DGO acre fest in Pallsades
Reservoir,

These agreements éas 3 roposed are the result of about foir yoars
of ipnumerable meeti i 'neﬂ'etlat:i.ons betieen the GGVernment L ‘
ard e¢ommittees representir e various ¢anal companies ang irra.ga’eion
distrigts on Snake Biwv 1 v have ‘been formally approved by g1l
compariies to whom théy have been submitted execept the Minidoka
Irrigation Distrioc®, This District would apparently like to buy
its allotted share of the Ameriéan Falls space without agreeing to
the other features of the proposed contrants, wh:.ch are all part
of the general agreement,

&d in' and an ints ral part. .
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PARRY, KEENAN, ROBERTSON & DALY
FIDELITY BANK BUILDING
TWIN FALLS, IDAHO

denuary 14, 1958

nal Company
G













Vary XPuly yours,
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Draft B

: “duly 1937
UNITED STATES .
DEPARTMERT OF THE INTERIOR Contract No.
BUREAU OF RECLAMATION 14-06-100-1833

CONTRACT WITH MINIDOKA IRRIGATION DISTRICT CONCERNING

STORAGE CAPACTTY TN AMERICAN FALIS, JACKSON LAKE
"~ AWD PALISADES RESERVOIRS, AND ﬁ.ﬁl‘ﬂﬂ MATTERS

Contents

Article . Page
Muber Title Funber
1‘5 Premble Tarderr A P N N N R R R RN T Y 1'2

6 Definitions "...'.l"..l.O,.'ll.l..t.l.‘l'.I'.I.l.'il.l.. '3-h

. Provisions Relating to Natural Flow Rights
and Btorage in lake Walcobt
(Articles 7, 8, and 9)

7 Natmmwmghts L B R B BN BN B NN BN R B N RN N NN B NN R N RO N NN N R RN RN BN R R N ) h_s
8 Iakewﬂcott Storage ‘.ll'l‘llhl.o...."..'...ll‘llllll.lil 5
9 Iﬂter Natwalmwmghts .l LI N BN BN A RN Y BN N R O O R RN R N R N N R LY ) 5

Provisions Relating to Sto:'age Capacity

in Americen Falls Regervoir

_ {Articles .10 ‘through, 1%) .
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~ July 1957
UNITED STATES.
DEPARTMENT OF THE INTERIOR Contract Wo. -
BUREAU OF RECTAMATION 14-06-100-1833

CORIRACT WITH MINIDOKA IRRIGATION DISTRICT CONCERNING
" DIORAGE CAPACTTY IN AMERICAN FALLS, JACKGON LAKE
“IND PALTSADES RESERVOIRS, AND RELAVED HATTERS
THIS CONIRACT, made this 23 day of February 19_66 s pursuant
to the Federal Reclemation Laws, between THE UNITED STATES OF AMERICA,
hereinafter called the United States, acting through the Secretary of the
Interior, and MINIDOKA IRRIGATION I)IS‘I!BICT, hereinafter called the District,
-a corporation organized and existing yuder the laws of the State of Idaho
and having 1ts principal Place of business at Rupert, Idsho,
WITNESSETH, THAT:

2. VWHEREAS, the United States, under the Federal Reolamation Laws,
hes heretofore constructed and is now operating Jackson Lake, Island
Park, American Falls, snd Lake ‘Walcott reservoirs, among others, and is
novw constructing Palisades Dam and Reservolr Project, herein called the
Pallsades Project; and

3. VWHEREAS, the District, desirlng to cooperate with the United
Stetes and the various other waber users organizations that enter into |
like contracﬁs in the water conservation program that will be made possible
with the construction of Paligedes Reservoir and its operation in con-
Junction with other Federal reservoirs on the Sneke River, as herein
proposed, has heretofore made application to contract for the use for ite
benefit of storage capacity iﬁ Awerican Falls and Palisades reservoirs;

and




4. WHEREAS, the United States has heretofore allocated for the
'.'benefi'b of lands within the jJurisdiction of the Distriet certain rights
to water, both natural-fiow and storage, held by the United States for
the benefit of the Minidoke Project, and the United States and owmers
having lands within the District and the United States and the Dletrict,
serving a lower velloy area, have heretofore entered into the following
contracts with respect to water rights, both natural-flow end storage,
held by the United States with respect to waters of the Snake River:

A1l general water-right applications and related
publie notices covering rights appurtenant to the
irrigable lands within the Jurisdiction of the District;

The contract of October 21, 1915, as amended by
the contracts of May 2, 1916, September 6, 1921, and
June 1, 1938, Symbol and No. Ilr-8k9; the contract of
December 2, 1916, as amended by the contract of May 21,
1932, Symbol and No. Ilr-396; the contract of February 11,
1927, as supplemented by the contracts of March 19, 1929,
and March 2, 1935, Synbol and No. Ilr-115 (hereinefter
referred to as the contract of February 11, 1927); the
contract of January 1, 1935, Symbol and No. Ilr-806; the -
contract of May 3, 1938; and the contract of December 12,
1950, Symbol and No. I7hr-149T7;

5. VWHEREAS, the Secretary hereby assures the Distriet and its water
users 'l:.hal.t none _of the rights of the District or the water users as
acquired by the contracts above enumerated or otherwise are modified or
altered except as herein specifically provided;

NOW, THEREFORE, in consideration of the mutual and dependent
covenants hereinafter stated, it is hereby egreed between the parties

hereto as follows:




 DEFINTTIONS
6. The followingterms, wherever used in this contract, shall have
the following respective meanings:
"Secretary” shall mesn the Secretary of the Interior or his
duiy euthorized representative. _
"Federal Reclamation Laws" shall mean the act of June 17, 1902
(32 Btat. 388) and acts amendatory thereof or supplemental. thereto,
including the act of September 30, 1950 (64 Stat. 1083).
"Advisory Committee" shall mean the committ:;e defined by article
A4 . of this eontract or its duly authorized representative.
"Irrigation season" ghall mean & periocd of each year beginning
April 1 and ending October 31 of that year.
"Storage semson" shall mean, with respect to the reservoir
1nvolved, the period beginning October 1 of one year and ending during
the next year when, as to the particular reservolr, no more water is
avallable for storege under 1te priority rights.
“Reservoir system" shall mean the existing and auwthorized
Federal reclamation reservoirs on the Snake River and its tributaries
down to and including Lake Walcott.
"Upper valley" shall mean the irrigated aress of the Snske River
Bagin that are served by canals diverting from the Snake River and its
tributaries above American Falls Dam.
"Lower valley" shall mesn the irrigated areas of the Snske River
Bagin that are gerved by canals diverting from the Snake River and its

tributaries between American Falls Dem and Milner Dam.
3




_ "Watermaster® shall mean the officer of the State of Idaho
charged by law with the distribution of Snake River water in the lower
and upper valleys, or such other officer properly authbrized by law and.
desigz-mtad by mutual agreement of the Secretary and the Advisory Committee.

PROVISIONS REIATING TO NATURAL FLOW RIGHTS
~—1WD 8 TN TARE WALGGIT

(Articles 7, & and 9}

NATURAL FLOW RIGHTS |
7. (a) There are held for the Minidoka Project (Gravity Division

and South Side Pumping Division) these amounts of naturel flow from Snake
River with thess priorities: -

Amount Priority
(1; 1/ 1726 oublo feet per second March 26, 1903
(2) 1/ 1000 cubic feet per second August 6, 1908 1/

(3) The amount of lawful gain in flow
coming into the river between the
Neeloy gage and Milmor Dam when stored
water is belng drawn for the project
ag measured by the Watermaster from
time to time,

The totel of these three amounts shall be divided on a daily basis, when
the maximun amount is not available to both divisions, in these percent-
ages?

To the Gravity Division 62%

To the South Side Pumping Division 38%

1/ These are amounts and priorities of matural flow righta established
by decree of the Fourth Judicial District of Idaho on Juns 20, 1913,
in the oase of Twin Falls Canal Company v. Charles N. Foster et al,




(b) The District shell use its allotment of natural flow first
whenever availsble. at the polnts of diversions.
TAKE WAICOTT STORAGE

8. The District hall have 66 5% of the water accruing to the
right to store in Ia.ke Walcott, under & priority of December 1h, 1909,
for the Gra.v:l.ty a.nd South 8ide hn@ing Divisions for use for irrigation
and domestic uses under the decree to which reference is made in article 7T,
'bu'l; this ghall not preclude the making of any delivery of stored water,
~ on peper, 4o the bistz:ict to the extent that the Dlatriet and its water_

users have. rights in Leke Walcobt.
IATER NATURAL FLOW RIGHTS

9, The United Sta.{.ea will not oppose the establishment of natural
flow righ't;s for thle Minidoke Project of a priority in advance of t_he
priority esta,‘nlished for the Palisades Dam snd Repervolr in an amount
of 430 cwbie feet per second. This amouﬁt, g0 to be .es'babl:lshed by &
SUNMBYy supplemental decree, or other eppropriate decree, will be
divided between the Gravity Division and the South Side Division in
these percentages: |

Gravity Division 62%
 South Side Pumping Division 3%




PROVISIONS RELATING TO STORAGE CAPACITY
IN AMERTCAN FALLS RESERVOIR
Articles 10 through 1

CAPACITY TO BE AVAIIABLE TO THE DISTRICT

10. (a) The United Stla.tes will operate and maintain the existing
Americen Falls Dam and Reservolr, and beginning with the 1958-1959
storage season will make availsble to the District during the 1959 irri-
gation season, stored water a;ccruing to four and nine thousand one
hundred f£ifty-five ten thousandthe percent (14.9155%) of the active
capacity of that reservoir within the limits and on the terms anﬁ condi-
tions provided in this contract. This percentage shall, so long as the
reservoir has an active capacity of 1,700,000 acre-feet; be trested as
thé equivalent of 83,563 acre-feet of sctive capacity. The latber
Tigure may, however, be edjusted from time to time by agreement between
the Secretary and the Advisory Commibtee whenever there are determina-
tions that the active capacity is other than ebove stabed.

(b) The amount of active capacity defined in (a) of this a‘rt:lele
comprises 83,563 acre-feet, which amount is derived from the sum of these:
90,000 acre-feet heretofore held and operated for the Distriet under the
contract of February 11, 1927; 16,963 acre-feet, being Ia. portion of the
reperved capaclty with respect to which the Secretary is authorized to
con'bra.ci'; under the provisions of the act of Beptember 30, 1950; and 16,600
scre-feet, being a portion of the reserved capecity now under contract to
other water users organizations, but which cpacity is expected to dbe
relinquished to the United States for resale %o the District on the
condition that the Distriet accepts this contract.




CONSTRUCTION CHARGE OBLIGATION

11. (&) The District. shall con{;inue to pay with ?.'espeet %o the
50,006 acre-feet of American Falls Reservoir capacity ?9 pfcovided in the
" contract of February 11, 1927, except that begimning with the year 1959
and sucéeeﬁing years until that contract hes been paid out ds to con-
strﬁction‘charges t.hé instalments shall be paid anmually on December 31
of each year :.-altﬁer then semianmumlly, as provided in ths combract of
March 2, 1936. | The remaining balance of those charges at the beginning
of 1958 1 forty-elght thousand five hundred forty-four dollars ($48,54h)
and the total of the instalments for that year will iae six thousand
 sixty-eight dollars ($6,068). |

(b) The District shell pay to the United States with respect
to the 16,963 acre-feet of the reserved capacity mede available as pro-
vided in ('b)‘ of article 10, as the construction charge obligation, the
sum of seventy-four thousand ninety-two dollars and five cemts (§$74,092.05),
less the District's proportionate share of the net leasing revenﬁes ered-
itable to the 315,000 acre~feet of reserved American Falls space, deter-
niined by the Secrebsry in accordance with the provisions of secigion 3 of
the act of Seplember 30, 19050, The Digtrdict's share of the net leasi.r;g
_ revemues:availsble for application hereunder through December 31, 1951
is Fifty-one thousand seven mdred twenty-five dollaws and seventy-
nine cents ($51,725.79). The amount of such net leasing revenues there-
after becoming available for spplication under thet 1950 act and the
District's share thereof shall be determined on or before December 3L of

the year when stored water for irrigetion puwrposes in Pallisades Reservoir




is first declared available by the Secrebary and a written statement of
such deplaration shall be furmnished promptly to the District.

(e) The District shall pay to ‘the United S'l'.a'tes with respect
to the 16,600 scre-feet of reserved capacity as descr:l_.jped in ('b) of
article 10, as the construction charge cbligation, the sum of éeventy—two
thousand five hundred six dollers end fifty-three cents ($72,506.53).

(d) The cons;bruction charge obligation under (a) of this
article shall be irepaid by the D:i.str:l._ct to the United States in successive
annual instalments beginning Dacember 31, 5.959, each instalment after’
'I;ahose due in 1958 4o be pald on or before December 31, of the year for
which i% is dus. |

(e} The construction charge obligation under (b) end (c) of
| this article Yaha.ll be repaid by the District to the United Sfa‘beg in ten
" successive anmal instelments, beginning December 31, 1959, each instal-
ment to be pald on or before Decanber'él of the year in whiéh it ig due.
Prior to the determination end enmouncement of the total smount of net
lensing revenues that is spvortionsble to the District!s construcj;ion
charge obligaetion for the 16,963 acre-feet of capaoity under this érticle 3
each anmual insteluent under (b) and (c) of this article shall be nine
'l;housand four hundred eighty-seven dollars and twenty-elght c;ents ($9,487.28).
After such determinstion haa'be'en wade, the then unaccrued balance of the
consbruction cha.rge obligation, taking a.ccounﬁ of the deductions of the
Dis’oric'b'e share of leasing revenues appliea'ble to the 16,963 acre-feet
of capaci'by as prov:l.ded in (b) of this article, shall be paid over the




remaining years of the repayment period in annual instalments that are

g8 nearly equal aes is practicable.

OEQMIOH AND MAINTENANCE iOBI-IGA![‘IGN

12. (a) The ﬁistrict, dnr:l.ng the pez";lod of operation and mailn-
tenance of American Falls Dam and Reservoir and relsted works (herein
called storage works) by the United States, shsll pay to the United
States the share of costs of operation and meintenance of the storage
works, including whatever costs may be incurred in the delivery of water
therefrom, which is espportionsble to the irrigation and other primary
storege righte therein and which is-wilocable to the Pistrict's rights
defined in article 10, including the 50,000 acreggffeet of capesity made
available heretofore under the contract o:l"Fe‘bruary 1, 1927+ In deter-
mining the total costs epportionable apnually tb the irrigetion and other
primeyy storage righte in these works there shell be included payments
required to be made in aceordﬁnce with the provisions of article 13, but
there shall be excluded whatever amounts are required to be pald as
Amerlcen Fells operation and meintenence charges under the contract of
June 15, 1923, between the Idaho Power Company and the United States,
as 1t may hereaf'ter be amended. And with respect to those costs coming
vnder (e) of article 24 applicable to American Falls reservoir capa-
city, there ahﬂl be included only those apportioned-to that cepacity
mede avallsble under article 10 hereof, :lncluding the 50,000 acrea.rji_’eet

of capacity made avallable by the provisions of the coantract of Februa.ry 11:

1927.




(b) Beginning with the 1959 irrigation season, payment of the
Districtts share of operatlon and minténénea costs of American Falls
Reservoir shall be made for each calendar year on the basis of annual
estimates by the Secretary. The not.iqe of these snnual estimates, here-
inafter yeferrsd to as the oporation and maintenance charge notice, shall
contain & statement of the estimated cost of operation and maintenance of
the storage works to be incurred for the calendar year involved, the
amount thereof apportionable to the irrigation and other primary stoi-a.ge
righta therein, and the amount of the District's share of these estimated
costs, including the 50,000 acre-feet of capacity made avallable undof
the contract of February 11, 1927, The operation and maintenance charge
notice shall be furnished to the District on or befors February 1 of the
calenday year for which the notice is issued, or as soon thereafter as
is practiomble for the year, but, when requested by the Distriot, a pre-
liminary estimate shall be given at such earlier date as agreed on in
writing, The District shall pay the amount stated in the notice on or
before April 1 of the year for which it is issued or such other date as
mey be agreed on in writing.

{c) Wheneveér in the opinion of the Secretary funds so advanced
will be inadequate to operate and maintain the astorags works, he may give
a supplomantal operation and maintenance charge notice, stating therein
the emount of the District's share of the additionsl funds required, end
the District shall sdvance that edditional amount on or befors the date
specified in the supplemental notice, If funds advanced by-tho Distriot
‘under this article exceed the District's shars of the actual ecost of

10




operatior and maintenance of the storage works for the year for which
advanced, the surplus shall be credited on the operation and maintenance
charges to become due for succeeding years.

ADJUSTMENT FOR TWIN FALLS CANAL COMPANY'S
OF RET LEASING

13. Of the net leasing revemues credltable to the 315,000 acrepfeet
of American Falls reserved space, as of December 31, 1951, seventy-three
thousand seven hyndred seventy-three dollars and fourteen centes.($73,773.14)
would have been available to the Twin Falls Canal Company for application
on the cons'brue;bion charge obligation of American Falls reserved space
which that company might have scquired. In considerstion of the Mwin
Falls Canal Company's foregoing participestion in that reserved space and
of the canal company's Bharé of the credit being applied against the con-
struction charge obl:lg’étion of the reserved space made available to the
water users, ineluding the District, the Distyrlet will pay to the United
States the sum of fowr thousand two hundred thirty-one dollsrs and twenty-
elght cents ($U,231.28) for payment to the Twin Falls Canal Company or
for crediting on obligations in comnection with the reservolr system to
become due from the eanal company to the United States. This smount shall
-he pald to the United States in ten (10) annusl instalments of four
bundred twenty-three dollers sad thirteen cents ($423.13), each annual
amount to be paild along with the District's operation and maintenance
obligetion as provided by article 12.




NATURE AND. EXTENT OF AMERICAN PALLS RESERVOIR
E RIGHTS

b, (a) Beginning with the 1959 irrigation sesson, the District

| ghall be entitled to have delivered to it during each irrigetion season
1its proportionate share of all irrigetion waters stored in American Falls
Reservoir during the storage season ending during or immediately preced-
ing that 1rri§ation season, together with its share of water, 1f any,
eredited to the lower valley exché.ngea space under the interim operation
of () of article 22 at the close of tﬁe District's 195¢ irrigation
season. The Nlstrict shall also be entitled to have held over from one
irrigation season to the next for its use in that next season atored
water to which it is entitled, but the total amount of stored water which
will be held over for the use of the District during an irrigation season

shall not exceed the amount thei can be stored in the space made avail-

" . able to the District under (a) of article 10.

(b) Stored water available under the rights in American Falls
Reservolr a8 defined in this contract shall be availsble for delivery to
the Mstrict during any irrigation sesson within these limitations:

Deliveries shall be limited at any time to the

amount which can be delivered by means of the District's

proportionate share of the outlet capscity, taking :fnto

account the requirement of passing through the reservoir

wvater accruing to prior natural-flow rights and the

‘physical limitetions of the existing outlet works.

12




FROVISIONS RELATING TO STORAGE GAPACITY
N PALIGADES RESERVOIR
(Articies 15 through 2D)

UNITED STATES TO CONSTRUCT WORKS

15. (&) Within the limite of the suthorization therefor, the

~ Undted States 18 now constructing emd will complete and operate and

maintein Palisades Dam on the Snake River in the vieinlty of Irwin,

- Idasho, to provide a reservolr of an active capacity of about 1,200,000
" acre-feet, and related facilities, substantielly in accordance with the
plens set forth in House Document No. 720, 8lst Congress.

(b) When the dam and resexrvolr are ready for the storage and
delivery of water for irrigetion purposes, the Secretary shall so anncunce,
Including a statement of the active capacity that will be available for

irrigation storage.

CAPAGITY TO BE AVAITABLE TO THE DESTRICT

16, The authorized dam will provide a reservoir with an estimated
active storage capaclty of 1,200,000 acre-feet and, based on that esti-
nated capacliy, the use and bvenefit of two and nine thousand one hundred
sixty-seven ten thousandths percent (2.9167%) of that capecity is allo-
cated hereby to the Districet. Beginning with the first full irrigation
season after the Secretary has ammounced that the reservoir is ready for
storage and dellvery of water for irf:l.ga.t:_ton purnoses, the United Btates
will make avallable to the Dlatricet the stored water aceruing to that
percentage of the active capacity of that reservoir, within the limits

and on terme and conditions provided in thig contrect. That percentage

13




shall, so lorg as the reservoir has en active capacity of 1,200,000 acre-
feet, be treated as the equivplent of 35,000 acre~feet of active aapacity.
The latter figure may, however, be a.d,jusfed from time to time by agree-~
mentj; between the Secretary and the Advisory Committee, whenever there are
determinations that the active capacity 1s other then ebove stated.

. CONSYRUCTION CHARGE OBLIGATION
17. (a)} The District shall pay to the United States for the use

of epace as provided in article 16, as the construction charge obligation,
the sum of three hundred fifteen thousand dpllars ($315,000.00), this
being determined et the rate of nine dollars ($9.00) per acre-foot of
capaclty and on the asswption that the reimbursable construction costs

of the Pallasdes Project finaily allocated to Jb:;_n'b facllities equal or
exceed the saum of twenty-three million two hundred one thousand one hunfred
dollars ($23,201,100). If the reimbursable joint facility construction
costs, a8 finally determined, ere less than twenty~three million two hundred,
one thousand one hundred dollers ($23,201,100), and, as e result, the
smount of Joint faclllity costs allocated to irrigetion 18 less than the
amount expected so to he allocabed according to the SBecretery's report

of July 1, 1911-9,‘]-'/ the amount of the reduction shall bhe proportioned

betwesn lrrigation construction costs assigned to be repald by the water

1/ Of the estimated joint facility construction costs, $21,724,400
were allocated to irrigation under the report approved ani adopted
by the Secretary on July 1, 1949 (H. Doe. No. 720, Blst Cong.).

W




users aid thome assigned for repayment from power reveémues on the bapis
of the amounts of estimeted Lrrigation gonstruction costs go assigned
" in the Secra'm'y‘s report of July 1, 1949, The amount of reduction 1f
any, when detem:lned by the Seoretary, shall be distributed equally a8
& credlt. againgt the congtruction charge obligation of all space the
costg of .'.H'h‘iéh are allocated to irrigation. The total amoumt of credlt
and the portion thereof to which the Distrish.le entitled shall be
snnounced in writing by the Becretery promptly after finul construction
costs arve determined and the llcecations theréof are made, In no event,
however, shall the credit be such a8 to reduce the District's total con- -
gtriction charge obligabion to less than two bundred seventy-one thousand
two hundred fifty dollars ($271,250.,00), this belng at the rate of
geven dollars and sevehty-five cents (§7.75) per acre-foot, .of capacity
aa initially stated in article 16. |

(b) The construetion charge obligation under this article shall
be vepald by the District to the United States in forty (L0) successive
annual instalments to be a8 nearly equal as ie practicable, The due
date of the initlal instalment, esteblished in relation to the date
announced by the Secretary as the date that the dem is substentially
complete and ready for storage, will be as followst

(1) If, on the amnounced dete, the provisions

of (d) of article 34 are still in effect, the firat

ingtalment shall be payable on or before December 31

of the third full calendar year after that date, the

project for repayment purposes belng treated as

incomplete during the first two years; and
15




(2) 1f, on the announced date, the provi-
sions of (d) of erticle 34 are no longer in |
effect, the first instalment shall be payable on
or before December 31 of the first full calendar
year after that date. In the event there is, under
the operation of (a) of this art:l:cle, & reductlon
in the District's total obligation after the pay-
ment of instalments has started, the amount of
credit available shell be distributed evenly over
the remaining unscerued instelments as of the time

the smount of the credit is amaounced.

OPERATION AND MAINTERANCE OBLIGATION - PALISADES

18. (a) The District, beginning as provided in (b) of thisl article
and continuing during the period of operation and ma.intenance of the
Pallsades Dam end Reservoir by the United States, shall pay to the United
States in advance two and nine thousand one hundred sixty-seven ten
thousandths percent (2.9167%) of the coste of operating and maintaeining
that dem and reservolr, including whatever costs may be incurred in ‘the
delivery of water therefrom, which are spportionable to the irrigation
storage rights therein. There shall be determined from time to time by
the Becretery, after consultation with the Advisory Committee, the basis
for dlstributing among the various purposes which by lew are to be served
by the dam and reservolr the costs of operation and maintenapce thereof
end the basis for assigning those costs for repayment. In determining
the total costs annually apportioned to the irrigetion storage rights
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there shall be deducted from the total ammual cost of operation and
maintenance of thé dam and reservoir, those costs which are determined

to be properly chargeable to other purposes served by the reservoir and

for which other provision for repayment, in whole or in part, is made

pursuant to law. The costs apportionable to the irrigation storage

rights shall be dlstributed annually to all storage space that is made

.a.ve.ila.ble for irrigation purposes.

(b) Beginning with Jenusry 1 of the year in which the use
and beneflt of Palisades space is first aveilable to the District as
pr,oyiaea in article 16, payment of the District's share of Palisades
Dam and Reserwoir operation and maintenance costs shall be made for
each calendar year on the basis of ennual estimates by the Secvetary.
The notice of these annual estimates, hereinafter veferred to as the
operation end maintenance charge notlce, shall contain a statement of
the catimated coast of operatior and maintenance of the dam and reservolr
to be incurred in the calendar yeer involved and the amount of the
District's share of those estimated costs. The operation and mainte-
nance charge notice shall be furnished to the District on or before
Februsry 1 of the calendsr year for which the notice is issued, but,
vhen requested by the District, a preliminary estimate shall be given
at such eariler date as is agreed on in writing., The Distriet shell
pey the emount stated in the notice on or before April 1 of the year for
which 1% 1s :I.ésued or such other date as may be agreed on in writing.

(c) Whenever, in the opinion of the Secretary, funds so

advancedl will be inadegquate to meet the Districet's share of the costs
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of operating and maintainiig the dam and reservoir, he may give & supple-
mental opsration and maintenance charge notica,_étgting therein the
smount of the Distriet's share of the additionﬁl funds reguired, and

the District shall advence that additional amqunt on or before the date
spacified in the supplemental notice, If funds advanced by the District
‘under this article exceed the Distrlct's share of the actual costs of
operation and maintenance of the dem and reservoir for the year for
whioh advanced, the surplus shall be credited on the operation and
maintenance charges to becoms due for succeeding years.

NATURE AND EXTENT OF PALISADES STORAGE RIGHT

19, {a) Beginning with the storage season indicated in article 16, -
the District shall be entitled to have the following storage rights in
Palisades Reservolr:

(1) The right to have stored to its credit during
each storage seagon two and nine thousand one hundred
eixty-seven ten thousandths percent (2.9167%) of all
water storsd in Palisades Reservoir during that semson
under the Palisadeé storage right.

(2) The right to have stored to its credit during
each storage season and with e priority as indiecated in
article 20, water to which 1t is entitled thrdugh the
ourtallment of water diverslons as provided in that
article,

(3) The right to have held over from ome irrigation

season to the next, stored water to which 1t is entitled.
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The total amount of stored water to the District's credit at any time
shall not, however, exceed the total amount of space in the reservoir
available to the Dist.ﬂot under this contract, and the District's storage
rights in Palisades Reservéir are hereby made subjesct to the provisions
of (o) of this article, .

(b) Stored water available under the rights in Palisades -
Regervolr created by thie contract shall be available for delivery to-
the Distrioct during any irrigation season within these limitations:

(1) Except in cases of emergency, deliveries shall

be limited to periods when the District's natural-flow

rights and stored water in reservoirs downstreanm from

Pelisadss Reservoir are not suffioient to meet the Dis-

trietts irrigation water requiremente, but this provision

sﬁall not preclude the District for purpeses of alloca-

tion, on peper, from designating the reservoir from which

the Distriot is to receive waters, or from designating

the rea.ervoir in which the carry-over water will be stored

at the end of a particuler season to the extent of its

capacity in the particular reservolr. |

(2) Deliveries shall be limited st any tims to the

arount whici: can be delivered by means of the District's

proportionate share of the outlet capacibty, taking into

acsount the requirement of paseing through the ressrvoir

water belonging te prior rights and the physical limita-

tions of the existing outlet works.
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(c) Under the provisions of the mot of September 30, 1950, .
the active oapacity of Palisades Reservoir will be used jolnily for
irrigation and £lood control storege in ascordance with the opereting
plan set forth in House Document No. 720, 8lst Congress, and attached
hereto as Exhibit A, as that plan is implemented by rules and regula-
tions issusd pursuant to sectlon 7 of the act of December 22, 1944
(58 Stat, 890), All the Distriot's storage rights are subject to the
operetion of the reservolr in accordance with this subarticle, In the
event Palisades Reservoir fails to fill during &ny storage season by
reagon of such flood control operations, the amount of shortage so
attributable shall be prorated equally over all space allocated to
storage of water for irrigation, munieipal, or other miscellensous pur-
poges &nd ahall be oharged against all stored water including that, if

any, carried over from prior lrrigation seasons.

SAVING OF WINTER WATER; SPECIAL STORAGE RIGHT

20. {a) Beginning with the date announced by the Secretery ag
the time when Paligades Reservoir will be ready for operation as pro-
vided in article 15, the Distriet shall, for a period of 150 consecu-
tive days during the period from November 1 through April 30 of each
storage season, make no diversion of water from the Snake River or any
of ite tributeries by means of its existing diversion works or by any
other means, _ |
‘ (b) 'The total savings of water during each storage sesson _
as the result of ocurtallment of winter diversions by the Distriet and

all other water users organizations diverting from the Spake River who

20




have contracted with the United States to curtail or cesse diversions -
is agreed to b 143,000 acre-feet, of which‘iBﬁ,OOG aore-fset are
attributable to curtailments by those diverting above American Falls
Dam and 8,000 acre-feet below that point. The Distriet, diverting
below Americen Falls Dam, shall be entitled to store during each
geagson during which curtailment of winter diversion§-is made &8 pro-
vided in {a) of this article, 5,328 acre-fest, such storing to be in
Palisades Reservoir under the provisions of article 19 or in any othar
storage ‘capacity available to it,

(e¢) The right to store water pursuant to this article shall
be prior in time ovar.the storage rights heid by the United States for
American Falls Reservoir (the latter haeving a priority dated March 30,
1921), or any storage rights held by the United States or the Distriot
thet are junior to the American Falls rights. The District hereby
consents to the granting of special storage rights with a like priority
to all waterlusérs organizations and all water users who, dirsctly or
indiractly, contract to curtail storage saaaén diversions substantially
as provided 1ﬁ (a) of this arbicle within these maximx as to total
speoial storage righter

(1) For water users organizations and water

users diverting above American Falls Dam -~ 135,000

aore~feet,

(2) For water users organizations and water
users diverting between American Falls Dam and

¥ilner Dam ~ 8,000 acre-feet,, exclusive of the specisl

storage rights described in (d) of this arbicle.
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(d4) The District also hereby consents to pexrmitting the -
North Side Canal Company, Ltd., snd the Tyin Falls Canal Company to
sfo::_'e, in any ca.fa.city aveileble to them in either Amsriga,n Falls or
Paliaadea; Reservoir, duriﬁg the monthe of Noveniber through March of
any storege season under a priority like that proirid;;a& in (c) above,
wate;: that would otherwise accrue to them within these righté:
The righte of the North Side Canal Company, Ltd., and
of the Twin Falls Canal Company, 'respectively, td divert at
Milner Dem for domestic and livestock uses during those
monthe as follows:
North Side Canal Compsny, Ltd. . . 126,000 acre-feet
Twin Falls Canal Compsny . . . . . 150,000 acre-feet
within this Iimitation: |
~ If, taking account of all storsble water
whether stored or not, Palisades and American
Mﬁ reservoirs fail to £111 during any stor-
age season,‘ any water ddverted during that stor-
age seagon by the North Side Canal Company, I&d.,
in excess of 126,000 acre-feet (but not to exceed
the amount of deficiency in f:l.'ll) , and by the
Twin Faﬁs Ceyel Company in excess of 150,00(_}
‘acre-feet {but not to exceed the amount of defi-
ciency in £ill), will be charged as of the end of
that storage season against the allotment of
.Amer_:!.can Falls storage to these respective
ccarﬁaa.nies.
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This limitation in the case of the North Side Canal Qompam',
Itd., shell beeome operative from the date Palisudes Reser-
voir is ready for o_perafion,l but in the cage of the Twin Falls
Canal Compsny need not be made cperative unbil' the fivet year
in which thab company exercises the special stdrage provigion

|
to which consent 1s here given.

FROVISIONS RELATING TO REDEFINTTION OF EXISTING JACKSON
TAKE STORAGE RIGHIS AND ANNUAL EXCHANGES THEREOF;
. "HOLDOVER RYGHDS AND RIGHTS 70 RELEASE OF WATER
AND RELATED MARTERS; OPERATION AND MATNTENATCE
OBLIGATIONS—JACKSON -LAKE; WINTER POWER OPERA-
TI0N; MINIDOKA POWERCLANT
(Articles 21 througn o%)

REDEFINITION OF JACKSON LAKE STORAGE RIGHTS OF
DISTRICT AND WATER USERS COMING WITHIN . LTS
~JURIBDICTION; AND ANNUAL, EXCHANGES THEREOF

21. (a) The United States will contime o operate and maintain
the existing .faei:son lake Reservolir and, begimning October 1, 1958,
will make available to the District stored water aceruing to 42.49%
of ‘the active ca.pa‘ci'by of that reservoir below elevation 6752, within
the 1imits and on the terms and conditions provided in thie éont.ract.
Thig percentage shall, so long é.s the reservoir has g total- active
capacity of BIIW,'OOO scre-feet, be trea.téd as the equivalent of one
huﬁdreﬁ eighty-~six thousand thirty (186,030) acre:feet of active
cepaclty below elevetion 6752. The latter flgure msy, however, be
q.d‘juste& from time to time by agreement between the Becretary and the
Advisory Comtittee whenever there are determinations that the active
capaclty is other then above stated.
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. (b) After the District's irrigation season commences in any
ealendar year, as determined by the Hatermaster, the District shall have
the right to effect annual exchanges of water out of storad water that

js exchangesbls, not to excesd the extent of the Distrioct's use of
Jackson lake stored water in that year, if requested by written notice
within 60 days after the commsncement of the District's irrigation

- geason in that calendar year. Any such sxchanges shall be made out of
water stored to the oredit of upper valley water users in American Falls
Reservoir or out of any water in that reservoir that is available for
exchange, To the extent that there is water to effect such exochanges,
they shall be effected without charge for transtiission losses betwsen
Jackson Lake and American Falls Reservoir. The request for such exchanges
made by the District shall be directed in writing to the officer in charge
of the Minidoka Projesct and the Watermaster and those officers shall
forthwith initiate end ecarry through the exchanges within the limits
hersin 'stated.

HOLDOVER RIGHTS AND RIGHTS TO REIEASE
OF WATER AND RETATED WATTE

22, (a) Beginning with the 1958-1959 storage season, the United
States will operate Jackson lake Reservoir so as to hold over, in any
gpace available in the reservoir, from one irrigation season to the
next for use in that next season, stored water to Which any holder of
space in the ressrvoir 1s entitled, but the total amount of stored
water which will be held for the use of any holder of space during eny

irrigation season shall not exesad the space avallable to the} holder.




The United Stetes shall, however, in its operation of the reservoir,

bave the right, efter consultation with the Advisory Committee, to

lower the water éﬁrface elevetlion in Jackson lake in each storage sesson
in order to avoid damage to the dam during winter weather and to provide

incidental £lood control, but, except in cases of operation and nainte~

nance emergencies, such release of water shall not result in loss of
storable water in that storage season. If losses do resul‘blthese
shali be prorated equally over all spuce in the reservoir and sha.]__'l. be
chargéd agalnst stored water including that, if any carried over from
prior lrrigation seasons. Determination of the relative rights of the
various holderg of space in the reservolr to reservoir inflow d.ur:[ﬁg
each storage seqzsbn shall, however, continue to be on the basls of the
dif.ﬁérehce in priorities for the storage of water held by 'fshe United
States for the capacity below elevation 6752 @d 'bhose. held for the
caﬁacity above thet elevation. Reservoilr permits issued 'bjr the state
of Wyaming for the capacity below elevation 6752 are as follows:

Capacity in

Permit No. acre-fest 2/ Priority

"R 8ol 299,000 Angust 23, 1906
R 1903 392,900 August 18, 1910
R 2185 k38,000 July 2k, 1911

The capacity below elevation 6752 shall contiuve to be operated, as 1t
has been historically, on a pooled or vertical besis as to priorities
wilth respect to storable inflow.

(v} S8tored water accruing to the rights in Jackson Ieke Reservoir

es defined in this article ghall be available for physical delivery to
the District during any irrigetion season within these limitations:

. 2/ Capacities are stated in cumilstive totals.
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{1) Except in cases of smerzency, deliveriss shall
be limited to periods when the District's netural flow
rights end rights to water stored in Palisades and
American Falls Reservoirs dcwnstream from Jackson Lake
Reservoir are not sufficient to ;neet the District's
irrigation water requirements, but this provision, except
Tor limitations in the District's and in the landowners'
reservoir capacity, does noti preclude the District from
dgsignating for purposes of allocation, on paper, reser- |
volirs from which the District and its water users are %o
receive the water, or from designeiing the reservoir in
vwhich the carry-over water will be stored at the end of
a particular irrigation seagon.

(2) Deliveries shall be limited at amy time to the
emount which can be déllivered by means of the District's
proportionate sha.r:a of the outlet capacity, tak:l.né into
account the requir;ame;tt of passing prior natural flow
rights through the reservoir and the physical limitations
of the existing outlet works. |
(e) ALl carry-over of stored water in Jackson Lake Reservoir ,

whether held ynder individual weter right applications coming within the
Jurisdiction of the District or inithe name of the District iteelf, shall
be restricted to the carry-over rights as defined in this ‘article as being
held for the District and to those held under water right applications
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to lands within 'I:.hs Jurisdiction of the District, and other carry-over
or drop-down rights or claims of »ights are hereby abandoned.

(4) Rights under the interim exchange srrangement which was
consumeted in 1955 and extended from yeaxr to year since that date are
terminated as of October 1, 1958, but any stored water then carried over
.in the Distrioct's share of fhe lower valley exchanged space, as defined
in that interim arrangement, willl be carried as a eredit to the District's
Jackson lake capacity as defined in this article as of the beginning of -

I
the 1958-1959 storege season.

OPERATION A.ND MATWTENANCE OBLIGATION—JACKSON LAKE

23. (a) The District, dwring the period of opera.tic:)ﬁ and mainte-
nance of Jacﬁson Lake Reservoi_r by the Unlted Btetes, éhﬂl'l pay to the
United Stetes twenty-one end nine thousand six hundred thirty-four ten
thousandths percent (21.9634%) of the costs of opersting and maintaining
th;a'b reservoir, | ineluding whatever costs may be incurred in the delivery
of water therefrom. |

(v) Beginning with the 1959 irrigation sesson, payment of the

District's obligation under (a) ebove shall be made for each calendar
year on the bagis of annuel esbimates by the Secretary. The notice of
these anmal estimates, hereinafter veferred 4o as the operation and
meintenance -charge notice, shall contain a statement of the estimated
cosh oi" operation and maintensnce under {a) above to be incurred Iin the
calendar year involved, and the amount of £he Distriet's share of thése
estimated costs., The operation and maintensnce charge notice shall be
furnished to the District on or before Februsry 1 of the calendar year
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for which the notice is issued, but, when requested by the District, &
prqliminary estimate shall bs given at such earlier date as 1s agreed
upon in writing. The Distrist shall pay the amount stated in the notice
on or before April 1 of the year for which issued or such other date as
my bs agreed on,

(¢) Whenever, in the opinion of the Sacretary, funds ao
advansed will be inadequate to meet the costs under {a) above, he may
give a supplemental operation and maintenance charge notice, stating
therein the amount of the District’s share of the additional funds
required, and the District shell advance that additlonal amount on or
before the date specified in the supplemental notice., If the funds
advanced by the District under this article exceed the District's share
of the actusl cost under {a) sbove for the year for which advanced, the
surplus shall be credited on the charges to bscome dus for succeeding

years,

WINTER POWER OPERATION; MINIDOKA POWERPLANT

24, (a) The United States, in its operation of Amerlcan Falls and
Minidoka dams during the storage season of each year is required to pass

through enough water to satisfy existing diversion rights in the stretch

of river down to and including Milner Dam and certein power rights below
Milner Dam, and hes the privilegs under an existing decree to use at
Mini@pka Dam 2700 cubic feet per second of water for the development

of power, While the United States must operate the American Falls and %
Minidoka dams so a8 not to interfere with these third-party rights, it '
will be the objective of the United States in the operation of both its
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Awerican Fells and Minidoka powerplents to surtail the release of addi-
' ti_onal watesr from American Falls Reoservoir for power production at those
powerplants during ‘thﬁ gtorage season of any year whensver operation of
those pbwerplants to the fﬁll extent of their respsctive weter righte

~ for power production would result in loss of irrigation water other-
wise storabls in the reservoir system. Accordingly; except as it 1s
determined by the Secrstary that additional water may be passed through
Aserican Falls and Minidoka dems without the loss of water that could

' be stored for irrigation in the reservoir éystem, the United States
has, during each storage season beginning October 1, 1952, end ending
in 1953, and will, commenoing with the storage season of 1958-1959 and
continuing so long as the previeions of (o) of this articls remein
operative, limit the release of water through those dams as follows:

Te the amount of water required to provide flows belom

Minidols Dam sufficient to meet existing diversion rights

in the reach'of the river through Milner Dam and the power

rights required to be recognized under the provisions of

the contract of Jume 15, 1923, butween the -Unitad States !

and the Idaho Powé:'compahy ('sjmbol and No. I1r-733), a8

those diversion and power ri.ghts my bs modified from time

to time,
To the extsnt that it is practieable to do so; the ndvispry Committes
and the District will bs informed in advance of any plans for the
relesse of water in excess of the foregoing limitations; and that Com-
pittee will be furnished written reports as of the close of the storage
geason of each yesr showing, among other things, the relemses actyally
sade and the minimum rslemses required to bs mads.
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(b) Curtailment of releases as provided in {a) of this
article will result in thers bsing, in some years, additional watsr
avallabls for storegs for irrigation purposes in Americen Falls,
Iglend Pari; and Palleades reservoirs. In any storage season when
these reservoirs fall to fill, the saved water attribuiable to such
curtailment shall be oredited, first, to Island Park Reservoir to the
‘extent of 45,000 acre-feet without regard to the priority of the stor-
age permlts held for that reservoir; snd thereafter to American Falls,
Island Park, and Palisades resservoirs in the order of priority of their
rospeobive storage permits; the erediting to Island Fark Reservolr and
to any storage right in any other reservoir (except the Lover valley
exchanged space in American Falls Reservoir) being contingent on the
owners of these rights obligating themselves for their share of the
annuel payments for power replacemént in keeping with the provisions
of {s) of this articls.

{¢) For the purposes of this contract and without relin-
auishment of any pert of the power rights herein desoribed; it is
"apsumed that but for curtailment of operations as provided in {a) of
this article, unite 1 through 6 of the Minidoka powerplant would be
operated to the maximum extent practieable within the limits of the
power rights therafor (2,700 second-feet as decresd by the District
Court of the Fourth Judieial Distriect of Idaho on June 20, 1913, in

the case of Twin Falle Canal Company v, Charles N, Foster et al.),

and that in conssguance of operations under this article there may be

losses in the production of power and snergy attributable to thoss
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units. Payment for such power and energy leosses shall be made, on
the basls of an average annual replacement requirement, by all con-
tractors having reservolr rights benefiting from the water savings result-
ing from opsrations under the provisions of (a) of this article in annual
amounts determined as follows:
(1) Prior to the date when either the Americen

Falls powerplant or Palisades dam powerplant is first

in service, the payment for any year shall be the prod-

uet, in dollars, of the then sontrolling average ammual

replacement requirement, in kilowatt-hours, times four

mills (40.004).

(2) Beginning with the date when either the

Amarican Falls powerplant or Palisades dam powerplant

is first.- in service, the payment for any year shall

be the product, in dellars, of the then controlling

average annual replecerent requirement, in kilowatt-

hours, times the price per kilowatt-hour, figured at

100 pereent load faetor, under the then existing rate

schedule for the sale of firm pewer and energy fron

the plant or plants involved.
In deternmining replacement requirsments under this article; no aeccount
is intended to be taken, by way of offset or otherwise, of the effect
of any reservolr system storage operations on the ssventh unit of the
Minidoke powerplant. The amount to be paid by the District annually

shall be limited, however, to that apportionsble under the provisions
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of (e) of this article to the District's rights in American Falls
Reservoir under the provisions of article 10and the Distriot's rights
in Palisades Reservoir under the provisions of article 16.

(d) The replasemsnt requirements for the year ending
September 30, 1953, shall be 5,699,000 kilowatt=hours, being the aver-
age snnual replacement requirsment for the period beginning Oetober 1,
1931, and ending September 30, 1951, The average annual replacement
requirement under either (1) or (2) of (c) above for the year ending
Sevtember 30, 1954, shall be the average of the annual replacément
requirements for each year of the 20-year period ending Ssptember 30,
1953, and for sach 12-month period after September 30, 1954, shall be
the everage of the annual replacement requirements of each ysar of
the 20-year period ending on September 30 of the prior year. In deriv-
ing this average there shrll bs used, as annual net power production
loasses for each year, the annual figures for the years through
Septembar 30, 1951, as shown in Table 1 of the document entitled
IGriteria and Method for Determination of Certain Minidoke Powerplant
Prodﬁution Loasaa‘from Restrictlions on Usge of Water Rights", and for
each year thereafter, a net power production loss calculated on the
basis of the comparison of (1) the total energy that could have been
produced by mnits 1 through 6 of the Minldoka powerplant based on the

Q/ Duplicate originals of this document shall be filed with tha
Watormaster of District No. 36, the officer of the United States
in oharge of the Minidokas Project, and the Burley Irrigation
Distriot, '
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water_flows actually recorded at the U.5,G.S. Minidoka gaging station
{horeinafter called the Minidoka gage), corrected as hereinafter pro-
vided, and (2) the energy which theorstically could have been generated
8t those units with the flows at the Minidoka gage without a curteil-
ment in winter powsr opsration as provided in this article and exclusive
or irrigation storage releases, Using calculations reached as to flows
and heads, the power loss calculations will be made by utilizing the
" power production ourves shown in drewing No. 17-100-139, as revised,
incorporated by referense in the document idsntified above, but increases
in energy in any year by reagon of taking American Falls storage into
acéount as provided in subperagraph (3) of this subarticle (a) shall be
accounted for as compensating offset up to but not exceeding eneréy
losses acoruing in that year by reason of curtailment in power operations
under this article.

To sorrect flows under (1) above, all storage releases oexaept
American Falls shall be oxcluded and the measure of American Falls
storage passing the Minidoka gage shall be the increase 1n storage
at that gage over that computed at the Blackfoot gaging station as
ghown in the annual report entitled "Water Distribution and Hydrometric
Work, District 36, Snake River, Idaho", the latter further corrected
for any American Falls dtorage that may have been present by reason of
having been stored temporarily upstream and that portion of Pallgades
storage which wag diverted above the Minidoka gage. In measuring
American Fa.lis storage, it shall be assumed tha'h- storage is released in

the order provided in article 19. The flow at the Yinldoka gage
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without storage shall be teken to be the normal flow at that gage as
shown by that same report., In determinlng water flows, with and with-
out curtellment 6f power operations as provided in this article, these
assumptions shall be used with respect to unita 1 through 6 of the
Minidoke pawerplaht: |
(1) There.is a right for power produstion to main-
tain a flow of 2,700 second-fest at Minidoka Dam during
the storage season of each yeasr in accordance with the
deocree entersd June 20, 1913, supra, if that flow, dis-
regarding the storage of saved water in the reservoir
system under ths provisions of this article, would be
available at Minidoka Dam,
(2) There is a right to use, within the hydraulic
capacity of these units, whatever natural flow pesses
Minidoka Dam during eéch irrigation season,
(3) Although there is no right to have water
stored under American Falls Reservoir rights relessed
for powsr production during the period that augh:ator-
age is being released for irrigation there will be more
energy produced by these units {than 1s attributable to
the natural-flow rights therefor, which shall be taken
into account as a compenasating offset as provided above

in this subarticle (4},
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To determine comtrolling power heeds, the effectlve powsr head for any’
: period shall be derived on the basis of recorded forsbay and tallwater
elsvations for that pericd,

The foregoing criteria for determinations of annual net power
production losges may be changed from time %o time but- only if the changes
are made in writing with the approval of the Sscretary, the Advisory
Committes, and the boards of dlrectors of both the Minidoka and Burley
irrigation districts, Determinations as to net power production losses
for each year and the average annual replacemsnt requirement under this
article shall be -made by the comnmittee of three comprising the State
Watermaster of District No, 36, & representative to be selected jointly
by the Burley and Minidoka irrigation dietrleta and the North Side Canal
Company, Ltd., and the officer of the United States in charge of the
Minidokas Projset, but, should the Commitiee fail to meke a determination

; for any year by January 1 of the year for which the determinetion is re-
quired, it may be made by the Secretary and reported to the Distriet.

(e) The smnual payment determined as provided in this article
shall be apportioned among the benefiting ressrvoirs as follows: '
(1) prior to the first full storage season during which Palisades

Reservoir is in opsration, eighty-eight percent (88%) to American
Falls Resarvoir and twelve percent {12%) to Island Park Reservoir;

and (2) beginning with the firet full storage season of Palisades
operation, seventy-elght percent (78%) to American Falls, twelve per-
cent (12%) to Island Park, and ten percent (10%) to Palisades., The
amount apportioned to each reservoir shall be accownted for ae part of .

the operation and maintenance costs for which provisions for payment

for the Dilstrict's share ie made elsewhere in this contract. The
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amount apportioned to Amsrican Falla Reservoir shall be distributed
equally over all space avallable for irrigation storage, including the
33 ,5;33 acre-fast of space available to the Distriet under the provi-
slons of artlele 10 and the 50,000 acre-feet that were initially made
ayaila.ble to the District under the contract of February 11, 1927,
except that in lieu of the lower valley exchanged space there shall be
inoluded the upper valley exchanged space in Jackson Lake Resgervoir,

(€) If the owners of any storage rights to benefit from
the operation of thia artiecls fail to obligate themselves for their
share of the annual payments for power replacement hersunder, the
saved water creditable to such rights and the power replacement costs
ohargeable therato shall be redistributed according to a formula o be
agreed on in writing between the Sacretary and the Advisory Commitiee,
Such formula shell, howaver, be as nearly cons:létent a8 practicable
with the formula that would control but for such redistribution.

(g) In order to permit the operation of the Minidoke power
system with a power supply undiminished by water savings operations
under this article, the United States, as the operator of the Minidoka
powerplant and of other interconnected powerplants operated under the
Federal Rsclamstion laws, will, to the extent authorized by law, make
availsble to the Minidoka powerplant at rates established under law an
amount of powsr and energy equivalent to that lost by reason of such
water savings operations, In determining the net profits attributable
to the first six units of the Minidoka powerplant which ere, under the

provisions of subsection I of section 4 of the act of December 5, 1924
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(43 Stat. 703), and under existing contracts with the District and
others, to be credited to the lands of the Grayity‘and South Side
Pumping divisions of the Minidoka Project, all payments made by the
omers of storage rights in the reseryolr system in pursusnce of the
spportionment of power replacement charges as provided in (e) of this
article shall be asoounted for as revenues attributable to those six
units, and such payments will, for the psriod that the United States
is obligated to ourtail power opsrations as provided in (a) of this
article, be acocepted by the District, to the extent of its interest

in the net profits attributeble to the first six units, as full settle-

ment for losses resulbing from such ourtailed operations.

PROVISIONS RELATING TO STATUS OF
CERTAIN EXISTING RIGHTS s DELIVERY
OF WATER AT HEADWORES
{Articles 25 through 26)

STATUS OF CERTAIN EXISTING CONTRACTS WITH THE DISTRICT

25, Except to the extent that the provisions of this contract
are in confliet therewith, the provisions of the existing contracts
between the United States and the Distriet, particularly the provisions
of the contraot of February 11, 1927, with respect to the 50,000 acre-
fest of storage capaclty in American Falls Reaervqir, shall remain
unaffected by this contract.
DELIVERY OF WATER AT HEADWORKS

26, Deliveries to the District of water to which it, or its water
users, are entitled, both natural flow and storad weter, will be made

at the headworks of the main eanels in the amounts requested by the
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Distriet within the limits of safe opsrating capacity of the facilities

involved and the limitations of the contract of December 12, 1950, as

tn.the.main South Side Ganzl, if water within the entitlements of the

Distriet is availeble in sufficient quantity to meet the requests.
PROVISIONS OF GENERAL APPLICATION TO ALL RIGHTS

ESTABLISHED OR DEFINED BY THIS CONTRAGT
Articles 27 through 54)

TEMPORARY STORAGE AND EFCHANGE OF WATER; REIEASE OF JACKSON
IAKE AND PALISADES WATER FOR POWER PRODUGTION

27, (a) It is the purpose of the United States and the water

users having storage rights in the reservoir system (including the
Distriet) to have the resexvoir aystem so operated a&s to effect the
greatest practicable conservation of water; but this provision deals
exclusively with the physicael storing of water and does not derogate
from the right Af the Distriet; on paper, to the extent of available
capacity held either in the District's nams or in the name of its
vater users under water right applications; from designating the
reservoir from which water will be received during the irrigation
geason involved, or from designating at the end of particular seasons
where the carryover waters will be held. In keeping with this purpose,
the endeavor will be to hold stored water in raservoir system space
that is farthest upstream. Water in storage in any of the reservoirs
of the system may, however, when the Watermaster and the Advisory
Committes determine this to ba in the interest of water eonservation,
be held temporarily in unoccupied space in any other yeservolr of the
gystem, And the Distriet hersby consents to the making, with the
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approval of the Watermaster, of annual exchanges of stored water among
the various reservoirs of the system. No such temporary holding‘of
water or such annual exchanges shall, however, deprive any entity of
water aceruilng to space held for its benefit.

(b) During any ;toraga geagon, the United States, after
consultation with the Advisory Committee, may release stored water
from Jackson Lake and Palisades reservoirs for the maintenance of
power production at Palisades dam powerplant and may store such water,
as Jackson Lake or Palisades water as the case may be, in American
Fallse Ressrvoir. The release of such water will be confined, however,
in storage seasons when it appears that American Falls, Palisades, and
Jackson Iake reservoirs will fail to fill; to water regquired for the
maintenznce of a minimum firm power production {estimated to bs about
11,000,000 kilowatt-hours per month at an average production of 15,000
kilowatts) and which can be stored in American Falls Reservoir; and no
such release shall be made that will precluds the later delivery of
water, by exchange or otherwise; to the upper valley entities entitled

thereto,

RENTAL OF WATER; SAIE OF SPACE

28, (a) The District may rant stored water which hes acorued to
its credit in any reservoir of the system, but such rentals shall be
for only one year at a time and st rates to be approved.in advance by
the Secretary and the Advisory Committee, Rates shall not axceed the

annual costs under the Distriet's obligations to the United States
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which are properly apportiorable to such water, plus an amount suffi-
ciep& to cover other annual costs of the Dlstrict whioh are properly
apportionable thereto.

(b) No sale of storage righta in the reservoir systen;
oreated or defined by this contract, shell be made except on terms and
unndit;ons approved by the Seoretary.

POINTS OF DELIVERY OF WATER;
MEASUREMENT AND I

29, (a) Stored water to which the Digtrict is entitled under
this'contract will be deliversd and measured at the outlsts of the
regexvoir in which the water is actuslly stored, without regard to
whether it is water accruing to storage rights in that reservoir. The
Distriet will bear ell losses chargeable to such water between the out-
lets of the delivering rsservoir and the Distriot's point of diverasion
from the river. |

(b) In addition to other specific provisions as to the dia-
tribution of losses chargesble to stored water, there shall bs charged
against stored watey held under this contract to the ecredit of the
District in any reservoir of the system at the end of any irrigation
geason one and one-half percent (13%) to offset evaporation losses.
Such charge shall bo made as of not later than the end of the ensuing

storaga seeson,
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ORDERING OF WATER

30, (a) The ordering of stored water shell be effected by the
Distriet by notifying the Watermaster, giving notice a reasonable
gariod in advance, of the amount of water, within the limits of its
weter entitlements, to be diverted during each day of the irrigation
seagon, The Watermaster will be responsible for determining from day
to day the amount of stored water required to be released from the
. various reservolrs of the syatem to comply with the requirements of
the District and all other ehtities entitled to the delivery of stored
water only in response to orders from the Watermaster. The Water-
master shell bs responsible for determining what portion of the
Distriet's diversions is chargeable to stored water being Hbld in the
reservolr system for the District, and diversions by the District in
excess of entitlements shall be charged against stored water subse-
quently acoruing to the Distriect's credit under this contract or any
other contract with respect to storage in the reservoir system.

{b) Actions by the Watermaster under the provisions of this
article shall be as agent of the Distriet,

COMPLAINTS REGARDING WATER SUPPLY

31, The United States and its officers, agents and‘employaes in
charge of reservoirs in the reservolr system and the Watermaster will
ugse thelr best efforts and best judgment to deliver to the Distriet its
proportionste share of the water to whioch it is entitled under this
contraot. Should the Distriet feel aggrieved because of an alleged

mlatake or inacouracy in the delivery of water or in the division of
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stored water among the parties entitied to such water from the reser-
volr system, the District shall immediately report such alleged mis-
take or inaccuracy to the Watermaster and to the offlcial of the United
Stetes in charge of the reservoir involved. If the Watermaster finds
that the District's proportionata share of stored water is not being
deliversd, he will correct the error as early as possible. No liabil-
ity, however, shall scgrue against the United States or the District

or any of their officers; agents or employees, or the Watermaster for
damage , direct or indirect, arising by reason of shortages in the
quantity of water available through the reservoir system by reason of
drought, inaccuracy in distribution, hostile diversions by third parties,
prio? or superior claims, aceideﬁt to or fallure of the facilities com-
priging the reservoir system, whether or not attributable to negligence
of offioers, agents or employees of the United States, or the District
or other similar causes of whataoever kind; but nothing in this article
shall elter the right of the District to have delivered to it water to
which it is entitled under this contract. The District's obligations
to the United States under this contract shall not be reduced by

reason of such shortages or interruptions.

PAYMENT OF COSTS IN DELIVERY AND
DISTRIBUTLION OF STORED WATER

32, {(a) The Distriet shall pay, in addition to its proportionate

ghare of the cogts of operation and maintenance of the various reser-
voirs as provided under articles 12, 18 and 23 of this confradt; its

proportionate share of 2ll costs of the delivery and distribution of




vater beyond the outlet works of the delivering reservoirs. These
costs shall includg, with respect to coste incurred by the United
States, all costs and expense of whatsoever nature or kind in connsc-
tion with, growing out of, or resulting from the distribution of
stored water, the protestion of stored water between the reservoir
and the points of diversion from the river including the prevention

of diversion of sush water by parties not entitled thersto. Whatever
costs of thls character are incurred by the United States shall be
diétributed among the Distriet and all others on whose behalf such
costs have baen ineurred on the basis that the operation and mainte-
nance costs of the reservelr from which the water was delivered are
distributed among the various rights. Unless otherwise agreed in
writing Uy the Secretary and the Advisory Committee, such costs shall
bs paid annually and for billing purposes shall be included as part of
the operation and maintenance costs under articles 12, 18,and 23 of this
contract,

(b) The Distrioct shall also pay its proportionate shere of
the costs incurred by the Watermaster in the delivery and distribution
of water in acoordence with the provisions of article 30 to the extert
that those represent costs incurred other than by the activities of
the Unlted States in the delivery and distribution of water. The costs
will be apportioned and paid in accordance with the provisions of the
laws of the State of Idsho.




COMPUTATION OF COSTS

33. The costs which enter into the cost of eperation and mainte-
nance of the various reservoirs and the costs of delivery and distribu-
tion of water, portions of which costs are to be paid by the Distriet,
shall embrace all expenditures of whatscever kind in relation to the
function for which the charge is made, including, but without limlitation
by reason of this enumeration, cost of surveys and investigations, labor,
property, material and equipment, engineering, legal, supsrintendence,
admipistration, overhead, general expense, inspection, spseial services,
and damage cleims of all kinds whether or not involving the negligence
of officers, agents or employees of the United States, but shall be
oxclusive of amounts which the law does not require to be repaid and which
the Secretary determines as a matter of polley ara to be treated as non-

reimbursabla,

TITIE TO AND OPERATION OF POWERPIANTS; POWER REVENUES

34, (a) Title to Amsrican Falls powerplent and Palisades power-
plant and all works incidental and appurtenant thereto, built or to be
bullt by the United States, shall remain in the United States until
otharwise provided by the Congress.

{b) 411 revenues derived from the sale or other use or dis-
posal of power and energy developsd at the American Falls and Palisades
powerplants shall be and remain the property of the United States, and
the provisions of article 12 of the contract of February 11, 1927, with
rospsot to the application of certain net power profits to the payment

of costs of the American Falls powerplant are hereby terminated., The
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net profits sscumulated for this purposs, being one thousand seven
hundred twenty-nine dollars and seventy-one cents ($1,729.71), will be
applied in payment‘of construction charges due and to coms due under
the contract of February 11, 1927, _

(¢) The United States, in its operation of the American
Fells powerplant, will be governed by the provisions of the sontract
of June 15, 1923, with the Idaho Power Company, as that may be smended,
ae further limited by the provisions of article 24. The United States,
in its operation of the Palisades powerplant, will be governed by the
provigions of artiele 27 of these eriteria, among others:t That the
plant shall be operated so as to hold to a practicable minimum the loss
of water that would otherwise be available for storsge in the reservoir
system for irrigation purposes; end that, until such time as a
reregulating reservoir has been put inte operation, wids fluctuations
1n the release of water to meet peak power loads will, during irriga-
tion seasons, be confined to periods when this can be done without
substantial variation from the-flows that would otherwise be present
in the river balow the dam, |

(4) Notwithstanding provisions to the contrery in this con-

trget, the District consents to the operation of the Palisades power-
plent, during a five-yesr period (but not beyond the erd of the national
defenss eﬁergency as declered by Proclamation of the President No. 2914
dated December 16, 1950, 3 CFR 1950 Supp., p. 271), beginning with the
date when the first unit of that hlant ts first placed in service, in

the following manner:
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In addition to normal operation at other times within
the 1imits provided by this contract the plant may be oper-
ated to produce an average of 60,000 kilowatts (217,440,000
kilowatt-hours) during the period October through February
of esch storage sesson when the flow of the river at the
dam is equal to or greater than that for those months of
the median year during the period 1928 through 1947 when-
ever such operation iz required in the J.udgmant. of the
Defense Electric Power Administrator, or his successor
in functions, to help meet certified defense loads gerved
from pover systems with which the plant 1s intereonnected,
directly or indirectly.

{6e) The rights of the District under subsection I of sec-
tion 4 of the act of December 5, 1924, supra, and the contract of
Februery 11, 1927, to share, with the lands of the South Side Pumping
Division, in the net profite derived from the operation of the firet
gix penerating units of the Minidoka powerplant, as determined by the

Secretary, shall remain unaffected by this contract.

TITIE TO STORAGE WORKS; MISCELLANEQUS REVENUES

35, (a) Title to American Falls and Palisades dems and reser-
voirs and a)l works incidental and appurtenant thereto, bullt or to be
built by the United States, shall ramain in the United States until

otherwise provided by the Congress.
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{v) Hiacaiianequa revenues realized in eopnectién'with the
ppqration and mainfennnce of fAmeriecan Falls Dam and Reservoif and
gelatéd_costa shall be distributed among the irrigation storage rights
on the same bﬁsis that operation and maintenanae costs aré distributed,
such distribution to he effected annmually in comneotion with the';inal
gnnual adjustments of operation and mainéenanee'costs. Hafing regard
for the allooations of investment and repayment responsibilities,
misgellaneous revenusa reayizad in connection with the operation and
maintenance of Pallsades Dam_gnd‘ResarVoir“and rélated costs shall be
diatributad annuelly as follows:

Twenty percent {20%) to be distributed among the

District and other partiss having storage rights in the
reservoir on the game basis that operation and mainte-
nance costs are distributed.

Eighty percent (80%) to remain the pr&perty.of the

United States,

PRIORITY OF GERTAIN EXISTING AND FUTURE WATER RIGHTS

36, (a) In conneotion with Island Park Reservoir, located on
the Norkﬁ Fprk (Henrys Fork) of Snake River, the United States holds
water license No, R-590, with a priority date of March 14, 1935., and
licenes No, R-686, with a priority date of June 12, 1940. Notwith-
standing the later priority of license No, R-686, the Distriet hereby
agress that all storage rights held by the United States in connec-
tion with Island Park Reservolr may be treated as having the same

péiority as rights under license No, R-590.
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_{b) In connection with Idaho Permit No. 15134, a direct
diversion permit with & priority date of March 30, 1921, held in con-
nection with American Falls Reservoir, the United States may contract
with Americen Falls Reservoir Distriot No. 2 to Yecognize the right of
that distriet to have water license WNo. 1513/ exerolsed substantially
as follows: ‘

American Falls Reservoir Distriet No, 2 to have the
right to divert as natural flow during each irrigation sesason
under water license No, 15134, heving a March 30, 1921 prior-
ity as follows: From May 1 of each irrigation season con-
tinuing during that season so long as there is natural flow
avaiiable for that priority, the first 1,700 cuble feet per
second of flow to be available one-half (1/2) to American
Falls Reservoir District No, 2 and ons-helf (1/2) to American
Fells Reservoir, except that in any year in which American
Falls Reservoir is full to capamecity on April 30 or fills
after that date, taking into account any water that may be
temporarily stored to its credit in upstream reservoirs, all
water diverted by American Falls Reservoir District No, 2
within the maximum of 1,700 cubiec feet per second during the
year prior to the initlal storage draft on American Falls
Reservoir after the reservoir finally fills in that year
shall be considered as natural flow under water license
No. 15134, Nothing hersin shall prevent American Falls
Reservoir District Yo, 2 from diverting water under sald

license prior to May 1 of a given irrigation season but all
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such diversions shall be charged as storage in the event

the reservoir is not full on April 30 of that se;son br

does not f1ill after April 30 of that season.

Water available at Americen Falls Reservoir for the

Mexrch 30, 1921 priority under water license No. 15134,

other than that to be available to American Falls Reser-

voir District No, 2 as above provided, to be available

for storage in American Falle Reaservoir.
And the District agrees that 1% will not oppose an adjudicatlon of a
patural-flow right of the waters of the Snake River for the benefit of
American Falls Reservolr District No. 2 consistent with the foregoing
critéria. The contract by the United States with Americen Falls Reser-
voir District No, 2 shall be on the condition, however, that that
district assume its proportionate share of the obligation for the cost
of replacement power under the provisions of articls 24, When such con-
Pract has become operative, the United States shall meke application to
the State of Idaho for amendment of water permit No. 15134 and the
issuance thereunder with a priority date of March 30, 1921, requiring
that the remainder of the right under the permit, 6,300 gsecond=-feet, to
the extent such right remains outatanding, be used for storege in
American Falls Reservolr, such right, however, if issued to the United
States not to carry voting privileges in water users meetings under the
1aws of State of Idsho, Such application shall, however, leave
unagfected water licenss No. R-269 having a priority dated March 30, 1921.
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(0) If the United States, under the Federal Reclamation
laws, heroafter construots storage facilities on the Snake River or its
‘tributaries above Milner Dam in addition to those now constructed or
authorized to bes oconstructed to provide water for irrigation-purposea,
the Distriet hereby agrees that, notwithstanding the establishment of
a storage right for such additional facilitiss with a priority subse-
quant to that assigned to Pelisades Dam and Reservoir, the United
States may hereafter contract with water users organizationes which then
heve storage rights in Palisades Reasrvoir, to operate not to exceed
300,000 aore~feet of such oapacity for the storage of water for irri-
gation for the benefit of such organizations as though that capacity
had & storage right of identical priority with that held for Palisades

Dam &nd Reservoir,

PROTECTION OF WATER RIGHTS

37. 1In case any dispute arises as to the character, sxtent,
priority or validity of any of the storage rights held in the name of
the United States for the henefit of the Distriot in conneotion with
its righte under thie contract, the United States may, independently
of the Distriet, bring and prosecute judicial proceedings for the de-
termination of such dispute and take all other measures necessary
toward the defense end protection of its water rights, Nothing in
this article shall preclude the District from asserting and protecting,
by appropriate judiclal proceedinga, its rights to water ms defined in
this contract,
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REFUSAL TO DELIVER WATER IN CASE OF DEFAULT

38, No water available to the District under this contract ghall
be delivered to or for the District if the i)isf.riot is in arrears in
the advance payment of operation and maintenance charges owed to the
United States, 1T any; or more than twelve (12) months in arrears in
the paymeht of sonstriction charge obligatior instalments, or more then
twelve (12) months in arrearg in ths payment bf any pther awount owed
to the Unlted States under this contract., The Distriot shall refuse to
deliver water to lands or parties who are in arrears in the advance
paymont of cperation 4nd malgtenance charges Gue frop such lands or
partics to the United States or to the Disirict, or to lands or parties
sho are in errears more than twelve (12) months in the payment of
spounts due from such lands or parties to the United States or the
District to the United States under this contract. The provisions of
this article are not exolusive arnd ehall mot in any panner prevent the
United Statss from exercising any other remedy given by this contract
or by law to enforce the collection of any payments due under the torss
of this contract; nor are they intended to be applicable to obligatioﬁa
created by the contract of March 15, 1926.

IEVIES AND ASSESSVENTS BY THE DISTRICT; ALL BENEFITS
CONDYTIONED UPON PAYIENT

39. (a) The District shall cause to be lsvied and oollected sll

nasegeary assessments and charges and will use all the authority and
resources of the Distriot (including, without limitation by reason of
this eﬁuharation, its taxing power, the power to oremte 1iens in con-
reotion with its taxing power, and the power to withhold delivery of
water) to meet the obligations of the District to the United States
under this ocontract.
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. of probable delinquencies in collections based on past experience, and

(b) The District shall make each year a reasonmsble estimate

shall levy assessments, tolls; or other charges suffiéiently large
against the lands in the ares under its jurisdiction to meet the require-
ments stated in (ai of this article, notwithstanding any-individnal
delinquency which may oecur in the paymeﬂt to the District of any assess-
mants, tolls, or other charges.

(e) Should the District fail to levy the assessments, tolls,
or other charges against any lands under its jurisdiction as_requirad
by this contract; or; having levied, should the District ba bravanted
from collecting such sssessments, tollé, or other charges by any ju&ioial
» proceedings or oﬁherwiae fail 40 colleet them, such lands shall not be
sntitled to receive water made avallable under this contract and the
Pistrict, except as otherwise ordered by a court of competent jurisdiction,
shall not dellver such water to such lands unlese or untll arrangements

for its delivery satisfactory to the Seerstary have been mads.

IANDS FOR WHICH WATER IS FURNISHED;
TIMITATIONS ON AREA

40. Pursuant to the provisions of the Faderal Reclamation Laws,
vater made available to the District from space in the reservoir system !

for which the Distriect is obligated to the United States for construc-

tion charges under the terms of this contract shall not be delivered to
more than one hundred sixty (140) irrigeble acres in the ownership of

any one person or other entity nor more than three hundred twenty (320)
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irrigable acres held by a husband and wife as community property,
excopt that delivery may be made to lands held in excess of this
limitetion pursuant to the provisions of seotion 46 of the act of
May 25, 1926 (44 Stat. 649), as amended by the act of July 11, 1956
(70 Stat. 524),

LIMITATION ON SERVICE TO NEW ZANDS

41, The additional etored water made avallable to the District
under this contraet shall not be delivered to lands which have not
heretofore been irrigated {so-called new lands), except pursuant to
arrangements made with the Secretary to govern the sale price of sush
new lends during tho first five (5) years that water is made available
thereto under this contract, This limitation shall not apply, how-
ever, to new lands which are wlthin the outer boundaries of an ownor-
ship heretofore entitled to the delivery of water through the District's
canal system, nor to other new lands to be served by the District if the
total Irrigable area of these other new lands to be provided irrigation
service within five (5) years after the dete when the first Palisades

_ construction charge instalment becomes due under the provisions of
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article 17 does not exceed 1,500 scres; nor to lands which, by transfer
or otherwise, have an independent right to water from the Snake River,
which right is intended to be supplemented by Wa'bef made available
under this contract; nor to lands as to which the construction charge
obligation hag been paid ms provided in artiole 40,

TERMINATION OR MODIFICATION OF
EXCESS TAND PROVISIONS

42, (a) In the event there is a repeal of the so=called excess
land provisions of the Federal Reclamation Iaws, articles 40 and 41 of
this contract will no longer be of any forece or effect, and, in the
event these provisions are amended in materiaml respeats, the United
States will, at the request of the District, negotiate amendments of
these artlcles in order to conform them to the excess land provisions
of the law as so amended,

(v) Articles 40 and Al will no longer be of force or effect
if there is a delérmination by a court of final jurisdietion, binding
on all necessery partles, declaring the provisions of these articles
to be of no force or effect,

{¢) For the purposes of this article, the provisions of
articles JO and 41 are hereby agreed to be severable from the other

provisions of this contract.
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PENALTY FOR DELINQUENCY IN PAYMENT

43. Every instalment or charge required to be paid to the United
States under this contract whioh shell remain unpaid after 1t has be-
come due and paysble shall bear interest at the rate of one-half per- .
cont (1/28) per month from the date of delinquency, The District shall
impose, on deslinquencies in the payment of asseasmsnts, taxes or other
charges levied by 1t to meet its obligations under this contract, such
penalties as it is anthorized to lmposs under the 1a§a of the State of
Idaho,

ADVISORY COMMITTEE

- 4he (n) -In its operation and maintenance of the various desms
and reservoirs of the reservoir system, the United States, acting
through the Reglonal Director of the Bureau of Reclamation or his
designee or such other officer as may be designated in writing by the
Seoretary, shall consult from time to tims with the Advisory Committee
on the various matters specifically requiring consultation under the
terms of this contract snd on such other matters as will have a sub-
stantial bearing on the determination of the amcunt of sbored water to
be available in the varlous reservoirs and on the costs of operation
and maintenance of those reservoirs which are required to be borne by
the space allocated to irrigation storage. The representetive of the
United States will meet with the Advisory Committee from time to time,
but.not less often then two times each year at such dates' and. places :

as' may be .fikxed by thé Advidory Committee, .. -
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(b) Informel memoranda concerning working errangements for
the oarrying out of the provisions of this article my be entered into
from time to time between the Regional Director or other designated
reproasentative of the Seorstary gnd the Advisory Comittee,

{(¢) Beginning Januery 1, 1953, the Advisory Commlttee is
agresd to be the Committes of Nine, as that committee may be consti-
tuted from time to time, The Committes of Nine shall continue to
funotion ap the Advisory Oommittee under this contract until a differ-
ent representative body has been designated by a vote of the majority
of the water users voting at any regular annual meeting of the water
users of Dietrict No. 36 held as provided by law. Further designations
of bodies to serve as the Advisory Conmittes may be made from time to time

by this same election process., -

CONFIRMATION OF_CONTRACT

45. The execution of this contract shall be authorized or rati-
fied by the qualified eleactors of the District at an eleection held for
that purpose, Tha District, after the elecotion end upon the execution
of this contract, shall promptly secure a final decree of the proper
court of the State of Ideho approving and affirming this contract and
deoreeing and adjudging it to be a lawful, valid, and binding general
obligation of the Distriect. The Diatrict shall furnish to the United
States certified vopies of such decraes mnd of all pertinent support-

ing records.
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STATUS OF CONTRACT IN EVENT THAT 16,600 ACRE-FEET NOT
WADE AVAILABLE ARD FELATED GONIRACTS NOT WODIFIED

46. If neither the expected relinquishment of the 16,600 acre-
feet of oapacity defined in {b) of article10 nor the amendment of the
Minidoka-Palisades contracts with respact to the amount to be exchanged
and to the redefinition of Jackson Iake storage rights are effected
within twelve months after the approval by Distrioct electors this

contraot shall be of no further forece and effect,

CHANGES IN DISTRIGT'S ORCANIZATION

47, While thils contract is in effeot, no changes shall be made in
the lands within the jurigdictlion of the District by execlusion of lands,
by partial or total consolidation or merger with another district, or by
proceedings to dissolve or otherwise, except with the consent of the

Seoretary evidenced in writing,

RULES_AND REGULATIONS

48. The Secretary reserves the right, after consultation with the
Advisory Gbmmittee, to meke such rules and regulations consistent with
the provisions of this contract, ss are proper and necessary to carry
out its true intent and meaning, and &s are proper and necessary to cover
any details of the administratlon or interpretation of the contract which
are not coverad by its express provisions., The Diastrict shall observe |

guch rules and rsgulations.
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.. representative duly authorized thersfor in writingo‘

REPRESENTATIVE OF THE SECRETARY

49. Where this contract uses the term "Secretary”, this shall be
deamed'l to include in all cases the Under Secretary or any Assistant .
Seoretary or other officer of the Department of the Interior of equal
authority, Where this contract authorizes ection by the Secretary,

such action may also be taken for or on behalf of the Secretary by any

NOTICES
50. Any notlee, demend or request requirved or authorized by this
_ contract shall be deemed proﬁarly given, except where otherwise hersin
' gpecifically provided, if ﬁailed,-postage prepaid, to the Project
'Superintendsnt (the present “projeot officer"), Bureau of Reclamation;
Burley, Idsho, on behalf of the United States, and to the Seoretary,
¥Minidoka Irrigation District, Rupsrt; Idaho, on behalf of the District.
The designation of the person to be notifiad or the address of such
person may be changed at any time by similar notlce.
DISCRIMINATION AGAINST EMPLOYEES OR APPLICANTS
FOR EMPLOYMENT PROHIBITED )

51, In comectlion with the performance of work under this
contract, the District agrees not to diacriminate against any employee
or applicant for employmant bacause of race, religlon, color or

petional origin, The aforesaid provision shall include, but not be

1imited to, the following: employment, upgrading, demotion, or trans-
fer; recruitment or recrultment advertising; layoff or termination;

rates of pay or other forms of compensation; and selection for training,
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ineluding apprenticeship, The District agréea to post'heraafte: in
conspicuoup places, available for employees and applicahts for employ-
ment, notlces to ba provided by the Secretary setting forth the proii-
slons of the nondisorimination clavse., The Distriot further agrees

to insert the foregoing provision in all suboontracts hereundar,

- except subeontraets fop standard commroial supplies or raw materiala,

OONTINGENT ON APFROPRIATIONS OR ALLOTMENT OF_FUNDS

82, The.expanditure of any money or the performgnoe of any work
by the United States herein provided for, which may fequire appropria-
tiona of money by the Congress or the allotment of Eede;al funds, shall
be contingent on such appropriations or allotments being mads. The |
failure of the Congress ¢o apprapriate f;;da, or the failure of any
allotment of funds, shall not, hovever, relisve the District from any
6b11gations theretofore 8ccrued undsr this oontract, nor giva‘the
Distriet the rights to terminate this cohtract ag to‘éﬁy of its execu-
tory features pending the appropriation or allotment of such funds,
No 1iability shall acerus ageinst the United States in cage such fuﬁds

are not so 8ppropriated or allotted,

ASSIGNMENTS PROHT ITED;
SUCCESSTORS AND ISSIGN% OBLIGATED
_—-—-*———EM_-—‘_ .
53. The provisions of this contract shall appﬁ? to and bind the
Buccessors and assigns of the parties hereto, but no assignment op

transfear of this contract, or any papt thereof, or ihtérast therein,

shall be valid until approved by the Seoretary,
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OFFICIAIS _NOT TO_BENEFIT .

511- No Menbexr of or Delega.te 'bo Congress or Resident Coumis-

sloner shall be adniitbed to any share or part of this contract or to

auy benefit that. may a:ise he:refran, but this restrict:.on shall not

be eans'brue& ta extend to 'Bhis contra.c‘b if made wi'ish 8 corpom‘bion or

company for its general benefit.

IN WITNESS WHEREGF, the parties hereto have signed their

nemes the day and yesr first sbove written.

(SEAL)
Attest:

/s/ Eldon J. Btephenson

Secretary,

THE UNITED STATES OF AMERICA

By [/ M. B. iustin
Acting Regilonal Director, Region 1

Buresm of ‘Reclamation
P. 0. Box 937, Bolse, Idsho

MINIDOKA 'mamxcm DISTRIOT

I

By /s/ Glen Stimpson
! . President
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IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

BURLEY IRRIGATION DISTRICT, an irrigation
district orgenized and existing under the laws

of the State of Idaho; MINIDOKA IRRIGATION
DISTRICT, an irrigation district organized and
existing under the laws of the State of Idaho;

MILNER LOW LIFT IRRIGATION DISTRICT, an
irrigation district organized and existing under

the laws of the State of Idaho; TWIN FALLS CANAL
COMPANY, a corporation; CLARENCE H.

TILLEY; WILLIAM KENDELL; FALLS IRRIGATION
DISTRICT, an irrigation district organized and
existing under the laws of the State of Idaho; A & B
IRRIGATION DISTRICT, an jrrigation district
organized and existing under the laws of the State

of 1daho; OTIS ORTEN; AMERICAN FALLS
RESERVOIR DISTRICT, an irrigation district organ-
jzed and existing under the laws of the State of Idaho;
AMERICAN FALLS RESERVOIR DISTRICT NO. 2,

an irrigation district organized and existing under

the laws of the State of Idaho; NORTH SIDE CANAL
COMPANY, a corporation; ABER DEEN-SPRINGFIELD
CANAL COMPANY, =2 corporation; REBECCA
HOLDEN, a widow; BLACKFOOT IRRIGATION CO.,

a corporation; BRAMWELL DITCH CC., & corpora-
tion; BUTLER ISLAND CANAL CO., a corporation;
BUTTE & MARKET LAKE CANAL CO., a corpora-
tion; CLARK & EDWARDS CANAL CO., a corpora-
tion; CORBETT SLOUGH DITCHE CO., a corporation;
DANSKIN DITCH CO., a corporation; DILTS: IRRI-
GATION CO., LTD., a corporation; DEWEY FOX;
HARRISON CANAL & IRRIGATION CO., a corpora~
tion: MARVON M. NEWBY; IDAHO IRRIGATION DIS-
TRICT, an irrigation district organized and

existing under the laws of the State of tdaho; MARVIN
M. JOHENSON; WILLIAM 3. HOLDEN; TED BLOSCH,
MARVEL JOHNSON and V. E. HIER; LaBELLE
IRRIGATION CO., a corporation; LIBERTY PARK
IRRIGATION CO., a corporation; 1L.ONG ISLAND
IRRIGATION CO,, a corporation; ROBERT D.
MACKAY:; JOEN L. NELSON, ADRIAN NELSOHN,
ERVEN SCOTT, VELMA ANDERSON and LAURA
ANDERSON; NEW SWEDEN IRRICGATION DISTRICT,
an irrigation district organized and existing under

the laws of the Siate of Idaho; CARL JOHUNSON;
UTAH-IDAHO SUGAR CO,., a corporation; PROGRES-
SIVE IRRIGATION DIST RICT, a corporation; REID
CANAL CO., a corporation; RIVERSIDE DITCH CO.,
a corporation; SHATTUCK IRRIGATION CO., &
corporation; SAM SAKAGUCHI; SNAKE RIVER VALLEY
IRRIGATION DISTRICT, an irrigation district organ-
ized and existing under the laws of the State of Idaho;
TEXAS SLOUGH IRRIGATING CANAL CO., acorpora-
tion; R. DuWAYNE SCOTT; WEST LaBELLE IRRIGA-
TION CO., a corporation; ENTERPRISE TRRIGATION
DISTRICT, an irrigation district organized and
existing under the laws of the Staie of Idaho;

COMPLAINT.
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RALPH D. MILLER; FARMERS FRIEND

CANAL CO., a corporation; SALEM UNION

CANAL CO., a corporation; EGIN IRRIGA-~

TING CO., a corperation; INDEPENDENT

CANAL CO., LTD,, a corporation; JAMES

A. CROFT; PINCOCK-BYINGTON CANAL CO.,

a corporation; PINCOCK-GARNER DITCH COMPANY,
a corporation; FALL RIVER IRRIGATION CO.,

a corporation; 8T, ANTHONY UNION CANAL CO.,

a corporation; CONSOLIDATED FARMERS CANAL
COMPANY, =z corporation; WILFORD IRRIGATION

& MF@G, CO., a corporation; D. I, RICHARDS;

D. V. HAGENBARTH; AL FRAZIER; SAUREY-
SOMMER DITCH by LeRoy Saurey; FARMERS

OWN DITCH CO., a corporation; TETON IRRIGA -
TION & MFG. CO., a corporation; GEORGE BAUER,
BENJAMIN STEWART, ANDREW STEWART, ANNIE
WRIGHT, BOYD HOLLIST and ALJICE P. BIRCH,
operating as Stewart Canal; BUR(iESS CANAL &
IRRIGATING CO., a corporation; CRAIG MATTSON
CANAL CO., a corporation; ENTERPRISE CANAL
CO,, LTD., a corporation; FOOD MACHINERY &
CHEMICAL CORP., a corporation; ISLAND IRRIGA~
TION COMPANY, a corporation; J. R. SIMPLOT CO.,
a corporation; THE LENRQOT CANAL CO., &
corporation; LOWDER SLOUGH CANAL CoO., LTD,,

a corporation; THE MARTIN CANAL CO., a cor-.
poration; THE NEW LAVA SIDE DITCH CO., a
corporation; NORTH RIGBY IRRIGATION & CANAL
CO., a corporation; OWNERS MUTUAL IRRIGATION
CO., a corporation; PARKS & LEWISVILLE IRRI-
GATION CO., a corporation; PARSONS DITCH CO.,

a corporation; PEOPLES CANAL & IRRIGATION

CO., a corporation; CITY OF POCATELLO, a
municipal corporation of the State of Idaho; POPLAR
IRRIGATICON DISTRICT, an irrigation district
organized and existing under the laws of the State

of Idaho; THE RIGRY CANAL & IRRIGATING CO.,

a corperation; RUDY IRRIGATION CANAL CO., a
corporation; SUNNYDELL IRRIGATION DISTRICT,

an irrigation district organized and existing under

the laws of the State of Idaho; THE TREGO DITCH CO.,
a corporation; WATSON SLOUGH DITCH & IRRIGATION
CO., LTD., a corporation; WEARYWICGK DITCH CO.,
a corporation; WEST SIDE MUTUAL CANAL CO., a
corporation; WOODVILLE CANAL CO., a corporation;
and PALISADES WATER USERS, INC., a corporation,

Plaintiffs,
- VS -

HENRY EAGLE, Watermaster, Wster
District No, 36, State of Idaho,

Defendant.
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Plaintiffs allege:
COUNT ONE
1
Since on or about the 3rd day of March, 1959, the defendant,
Henryr Eagle, has been, and now is,. the duly elected, qualified and acting
watermaster of District No, 36 for the State of Idaho,
I1.
Each of the above named plaintiffs and their predecessors have
for many years been diverting v}a.ter from Snake River and its tributaries to
irrigate land owned by them or their stockholders or electors and each of the
above named plaintiffs herein stipulate and agree that all provisions of the
hereinafter mentioned decrees (attached hereto and marked Exhibits "A", "B"
and "C" and made a part hereof as if specifically set out herein) are presently

binding on all parti eto, i.e.:

) Exhibit A. The decree entered in the District (:Sourt of the
".-:;Sixth Judicial District of the State of Idaho, in and for the County
of Fremont, signed by Judge J. M. Stevens, in the case entitled
Rexberg Irrigation Company, et al., Plaintiffs v. Teton Irrigation
Canal Company, et al., Defendants, filed December 16, 1910, here-
inafter referred to as the Rexberg Decree.

Exhibit B. The decree entered in the District Court of the
Fourth Judicial District of the State of Idaho, in and for the County
of Twin Falls, signed by Edward A. Walters, District sudge,
in the case entitled Twin Falls Canal Company, Plaintiff v, Charles
N. Foster, et al., Defendants, dated and filed June 20, 1913,
hereinafter referred to as the Foster Decree,

Exhibit C. The decree entered in the District Court of the
United States for the Disirict of Idaho, Eastern Division, and
signed by Charles C. Cavanah, District Judge, in the case entitled
Woodville Canal Company, Plaintiff v. Clark & Edward Canal and
Irrigating Company, et al., Defendants, dated and filed on June
25, 1929, and hercinafter referred to as the Woodville Decree.

-9=
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Spt, R, O'FY, "GY, and "H", made a part hereof as if set out at length hereig

' the parties hereto and the United States of America. Said contracts were

"And it is stipulated and agreed that said rights in this
paragraph above mentioned and each of them, shall be for the pur-
pose of this stipulation, and the decree to be entered herein deemed
to be of the sameforce and effect as if they had been included in the
original Foster Decree; and that whenever the term "Foster Decree"
is used herein, it shall be deemed to include the two rights of this
paragraph above mentioned and that said rights shall have any and all
rights and privileges herein granted to the other rights enumerated
in the said Foster Decree, and that said rights shall be decreed
herein as follows:

"T'win Falls Canal Co., 600 sec, fi., priority date,

Dec. 22, 1915, "

"North Side Canal Co., 300 sec. ft., priority date,

Dec, 23, 1915."

v,

Pursuant to said Woodville Decree and the stipulation incorporated
therein, as set out in Count Three, Paragraph I, above, the Twin Falls Canal
Company is recognized as owning and does own a right to 600 cubic feet per
second of the waters of Snake River with a priority date of December 22, 1915,

COUNT FOUR
I

Since on or about the 3rd day of March, 1858, the'defenda.nt, Henry
Eagle, has been, and now is, the duly elected, qualified and acting watermastes
of District No. 36 for tlhie State of Idaho,

.

Certain of the plaintiffs have heretofore entered into contracts with

the United States of America, Bureaun of Reclamation for the Minidoka and

Palisades Projects, located in Idaho, in the forms attached hereto as Exhibits
Such exhibits are examples of the different types of contracts made between

later amended and modified by supplemenial and amendatory contracts, coples
of which are attached hereto and correspondingly marked Exhibits "D (1)",

"B (", "B, "G (1)", and "H (1)"", and made a part hereof as if set out

at length herein, Said contracts, as amended, supplemented and modified,
include the following paragraphs which plaintiffs allege. govern the rights of

the parties hereto in and to the waters of the Snake River and its tributaries:

-24-
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under which water may be released from Palisades Resexrvoir]

Paragraph entitled Saving of Winter Water; Special Storage

Right, This paragraph provides for the curtailment of winter
water diversions from the Snake River or its tributaries
during the storage season from November 1 through April 30
and provides for the allocation to the plaintiffs of the water
gavings attributed to the curtailment of said winter diversions.

Paragraphs entitled Consent to American Falls - Jackson

Lake Exchange and Redefinition of Jackson Lake Storage

Rights, These paragraphs, as amended, provide for certain
exchanges of American Falls Reservoir and Jackson Lake
Reservoir storage rights by the partieé hereto and authorizes
the United States to operate the space in Jackson Lake
Reservoir on an individual holdover basis,

Paragraph entitled Temporary Storage and Fxchange of

Water; Release of Jackson Lake and Palisades Water for

Power Production - - This paragraph authorizes the Water-

master with the advice and consent of the advisory commifttee,
as defined in said contract, to temporarily store water up-
stream and make certain exchanges between upstream
reservoirs of storage water so as to accomplish the purpose

of retaining water upstream and sets forth the conditions

for power generation.

Paragraph entitled Priority of Certain Existing and Fuiure

Water Rights. -- This paragraph sets by agreement the
priority of certain storage water rights held for island Park
Reservoir whereby all Palisades contractors agreed that the
storage rights held by the United States in connection with
Island Park Reservoir under Water License No. R-590 and
Water License No. R~688 could be treated as having a
priority date of March 14, 1935; pursuant to this paragraph,
all Palisades contractors also agreed that the United States

-25-
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may contract with American Falls Reservoir District No, 2
so that the rights of that district under Water License No.
15134, with a priority date of March 30, 1921, will be
exercised in accordance with the following example para-
graphs of said contracts:

"American Falls Reservoir Districi No. 2 to have the
right to divert as natural flow during each irrigation season
under water license No. 15134, having a March 30, 1921
priority, as follows: From May 1 of each irrigation season
continuing during that season so long as there is natural flow
available for that priority, the first i, 700 cubic feet per
second of flow to be available one-half (1/2) to American
Falls Reservoir District No. 2 and one-half (1/2) to American
Falls Reservoir, excepi that in any year in which American
Falls Reservolir is full to.capacity on April 30 or fills after
that date, taking into account any water that may be temporar-
ily stored to its credit in. upsiream reservoirs, all water
diverted by American Falls Reservoir District No. 2 within
the maximum of 1, 700 cubic feet per second during the year
prior'to the initial storage draft on American Falls Reservoir
after the reservoir finally fills in that year shall be considered
as natursl flow under water license No, 15134, Nothing herein
shall prevent American Falls Reservoir Distriet No. 2 from
diverting water under said license prior to May 1 of a given
irrigation season but all such diversions shall be charged as
storage in the event the reservoir isnot full on April 30 of
that season or does not fill after April 30 of that season.

Water available at American Falls Reservoir for the
March 30, 1921 priority under water license No. 15134,
other than that 1o be available to American Falls Reservoir:
District No. 2 as above provided, to be available for storage
in American Falls Reservoir,'

This paragraph further provides that the United States shall
make application to the State of Idaho for the amendment of
Water Permit No. 15134, and the issuance thereunder, with
a priority date of March 30, 1921, so that the remainder of
the right under the permit, 6,300 cubic feet per second, to
the extent that such right remains outstanding, be used for
storage in American Falls Reservoir, but that such applica-
tion shall not affect Water License No. R-269 having a
priority date of March 30, 1921; the paragraph further pro-
vides that the development of the next 300, 000 acre-feet of
storage by the Unjted States under the federal reclamation

laws by the construction of any storage facilities on Snake
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operated as in it had a priority date equal to that of
Palisades Reservoir,

1II.

Plaintiffs allege that the contractual provisions set forth in
paragraphs I, A, B, C, and D above, are binding upon the plaintiffs hereto
and the plaintiffs accept and recognize that their respective rights in and to
the waters of the Snake River and its tributaries are subject to the terms and
conditions of said contractual provisions.

COUNT FIVE
I,

Since on or about the 3rd day of March, 1959, the defendant, Henry
Eagle, has been, and now is, the duly elected, qualified and acting watermaster
of District No. 36 for the State of Idaho.

.

The plaintiff, American Falls Reservoir Distriet No. 2, is duly
created and now existing under the laws of the State of Idaho, for the purpose
of owning and distributing irrigation waters to landowners within the district,
and said plainti_ff' has for many years been distributing, and now distributes,
irrigation waters to land within the following described sections in the counties
of Jerome, Gooding and Lincoln, State of Idaho, and within the boundaries of
Water District No. 36:

Township 2 South, Range 18 East, Boise Meridian:
Sections 28 through 33.

Township 3 South, Range 18 Fast, Boise Meridian:
Sections 14, 15, 22, 23, 26, and 38.

Township 3 South, Range 19 East, Boise Meridian;
Sections 14 through 27, 30, 31, 35, and 36,

Township 3 South, Range 20, East, Boise Meridian:
Sections 30 and 31.

Township 4 South, Range 14 East, Boise Meridian:
Sections 35 and 386.

Township 4 South, Range 15 East, Boise Meridian:
Sections 31 and 36.

-2
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as recognized in paragraph 6 of the stipulation included in the Woodville
Decree, which was entered the 25th day of June, 1929, and recognized as
binding by the parties hereto.

‘ 2, That the North Side Canal Company be adjudged and decreed
the owner of a certain water right in the amount of 1, 260 cubic feet per.

second acquired under Permit No. 15001 on which proof of beneficial use of

. water was made Jdnuary 11, 1932, with a priority date of August 8, 1920,

3. For such other and further relief as to the Court is just and

equitable,
ON COUNT THREE
1. That the Twin Falls Canal Company, an Idaho corporation, be

adjudged and decree& the owners of one certain water right in the amount of
600 cubic feet per second with a priority date of December 22, 1915, as
recognized in paragraph 8 of the stipulation included in the Woodville Decree,
which was entered the 25th day of June, 1928, and recognizéd as binding by
the parties hereto.

2. For such other and further relief as to the Court is just and
equitable.

ON COUNT FOUR

.1' That this Court'ra.tify, confirm, and approve the following

provisions of the Contracts as amended, which paragraphs are common to
each amended Contract entered between each party hereto, and the United
States of America Bureau of Reclamation, for the Minidoka and Palisades
Projects - Idaho, to-wit;

(A) Entitled Saving of Winter Water; Special Siorage Righi;

{(B) Entitled Consent 10 American Falls - Jackson Lake Exchang_e-

and Redefinition of Jackson Lake Storage Rigthis;

{C) Entitled Temporary Storage and Exchange of Water; Release

of Jackson Lake and Palisades Water for Power Production;

(D} Entitled Priority of Certain Existing _a.nd Future Water Rights;

and that these 'provisioné as set forth in Count Four of plaintiffs! Complaint

be decreed binding upon the parties hereta,

-33=-
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. equitable,

3. For such other and further relief as to the Court is just and

ON COUNT FIVE

1. That the American Falls Reservoir District No. 2, an ir;-igation
district duly created and existing under the laws of the State of Idaho, be
adjudged and decreed as owning 23. 53% of the active capacity of American
Falls Reservoir and be it further adjudged and decreed the right to divert a
maximum natural flow the waters of Snake River of 1, 700 cubic feet per
second under Water License No. 15134, with a priority date of March 30,
1921, in any year that American Falls Reservoir is full to capacity on April 30
or fills after that date, without said natural flow water being charged as
storage.

5. That this Court ratify, confirm, and approve Article 20 of
Contract No. 14-08-W-73 entered between the United States of America and
American Falls Reservoir District No. 2 as set forth in Count Five, para-
graph III 6f this Complaint.

3. For such other and further relief as to this Court is just and

equitable,

. ¥ =
Talls Canal Company, North Side
Conal Company, & & B Irrigation
District, Falls Irrigation Distriet,
American Falls Reservoir Dis—
trict, Clareénce H, Tilley,
William Kendell, and Otis Orten.

JAMES _"o:anﬁ%w s w/ /
PRI _/' . ’ } ! !
By - r-(/(-/ Nt O /‘;4
- " Attorneys for Plaintil,
American Falls Reservoir °, istrict

No. 2

NIELSON LSON -
By /}ZZZ;; é- —

Aftorneys fox Plaintiils, Burley
Irrigation District and Milner Low
Lift Irrigation District

ROGERD; LING, .

"‘/C;’“‘fi L {\( . _/:,-_‘ .'\:(:
Ettorney for Plaintiti, Minidoka
Irrigation District =
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HOLDEN, HOLDEN & KIiDWELL

- Irrigation Company, Corbett S8lough Ditch

_Johnson, Burgess Canal & Irrigating Co.,

~3

A ttorneys Tor 8,

Springfield Canal Company, Blackfoot
Irrigation Company, Butler Island Canal
Company, Butte & Market Lake Canal
Company, Clark & Edwards Canal or

Company, Danskin Ditch Company, Dilts
Irrigation Company, Limited; Harrison
Canal & Irrigation Company, Idaho Irriga-
tion District, LaBelle Irrigation Company,
Liberty Park Irrigation Company, New
Sweden Irrigation District, Progressive
Irrigation District, Reid Canal Company,
Riverside Ditch Company, Shattuck Irri-
gation Company, Snake River Valley Irri-
gation District, Texas Slough Irrigating
Canal Company, Rebecca Holden, Bramwelll
Ditch Company, James A Croft, Dewey
Fox, Marvon M. Newby,

William 5. Holden, Ted Blosch, Marvel
Johnson & V, E, Hier; Long Island Irriga-
tion-Company, R. D. Mackay, John L.,
Nelson, Adrian Nelson, Ervin Scoit,

Velma Anderson & Laura Anderscn; Utah-
Idaho Sugar Company, Carl Johnson,

Sam Sakaguchi, R. DuWayne Scott, West
LaBelle Irrigation Company, Farmers

Own Ditch Company, Enterprise Irrigation
District, Ralph D. Miller, Fall River
Irrigation Company, St. Anthony Union
Canal Company, Farmers Friend Canal
Company, Salem Unrion Canal Company,
Egin Irrigation Company, Independent
Canal Company, Limited; Consolidated
Farmers Canal Company, Wilford Irriga-
tion Company, Teton Irrigation Company,
George Bauer, Benjamin Stewart, Andrew
Stewart, Annie Wright, Boyd Hollist &
Alice P. Birch; Pincock-Byington Canal
Company, Pincock-Garner Ditch Company,
LeRoy Suarey, D. F, Richards, D, V.
Hagenbarth, Al Frazier,.Marvin M.

Craig Mattson Canal Co., Enterprise
Canal Co., Litd., Food Machinery &
Chemical Corp., Island Irrigation Company,
J. R. Simplot Co., The Lenroot Canal Co.l
Lowder Slough Canal Co., Ltd., The
Martin Canal Co., The New Lava Side
Ditch Co., North Righy Irrigation & Canal
0., Owners Mutual Irrigation Co., Parks
& Lewisville Irrigation Co., Parsons
Ditch Co., Peoples Canal & Irrigation Co.
City of Pocatello, Poplar Irrigation Dis-
trict, The Rigby Canal & Irrigating Co.,
Rudy Irrigation Canal Co., Sunnydell
Irrigation District, The Trego Ditch Co.,

5~
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Watson Slough Ditch & Irrigation Co., Ldid
Wearywick Ditch Co., West Side Mutual
Canal Co., Woodville Canal Co,, and
Palisades Water Users, Inc.

-36-




Exhibit
22



131

m

10

11

13

14

15 |

18
17

18

8

g B B B

&

3l

2

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT FOR THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

BURLEY IRRIGATION DISTRICT, et al,
I"lainti:ffs,

~vs- STIPULATION

HENRY EAGLE, Watermaster, Water
D1str1ct No. -36, State of Idaho,

Defendant.

The parties signatory hereto do hereby stipulate and agree that

the following facts, and conclusions derived therefrom, are true and correct,

a.nd‘shaJl be the basis for the entry of judgment herein, to-wit: 4
. L
{a) That the priority of the right to use waters of the Snake River
and its tributaries with points of diversion at or upstream from Milner Dam
{and its tributaries)-have been determmed by decrees of Courts of competent
jurisdiction {including but not limited to the decree in the case entitled Twin

Falls Canal Company v. Charles N. Foster, et al, entered in the District

Court of the Fourth Jud1c1a.1 District Court of the State of idaho, in and for the
County of Twin Falls on June 20, 1913, hereafter called “poster Decree'') and
that thereafter, and after said decrees, numerous parties have acqu1red rights

o the use of the waters of said Snake River and its tributaries with points of

diversion at Milner"Dam or above.

(b) That the parties Pla-int:ifi‘ herein are persons who have so
acquired such water rights and that they have brought this action under and
pursuant to perisions of Idaho Code Sectién 42-1403.

.

That all the parties Plaintiff herein do hereby accept as binding

upon them the provisions of all prior decrees which have been entered with

respect to the waters of Snake River and its tributaries above Miiner Dam,

including, particularly, but not limited to (1) The Foster decree mentioned in
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" in the counties of Powér,' éassia. Minidoka, Twin Falls, Jerome, Blaine,

the preceding paragraph; (2) The decree entered in the District Court of the
Sixth Judicial District of the State of Idaho in and for the County of Fremont in

the case entitled Rexburg Irrigation Company, et al, vs. Teton Irrigation Canal

Company, et al, filed December 16, 1910, (hereinafter "Rexburg Decree'');

and (3} The decree entered in that certain case entitled Woodville Canal

Company vs, Clark ahd Edwards Canal and Irrigation Company, et al, in the -

District Court of the United States for the District of idaho, Eastern Division,
on June 25,. 1020, (hereinafter "Woodville Decree') and all other prior valid
decrees of such water. '

II.

{a} That the defendant, Henry Eagle, is now and has been at all
times since March 3, 1959, the duly qualified and acting Waiermaster of )
Water District No. 36 of the State of Idaho; said District being duly created
and existing under the laws of the State of Idaho for the purpose of distributing
the waters within its boundaries, including all of the—waters referred to and
affected by this action. .

{b) T.hat all of ﬂ;e'lands of the parties Plaintiff hereinafter
described are located within the bounda;:ies of, and irrigated by the waters of
Snake River and its tributaries within, said Water District No. 36.

R Iv.

That proper and sufficient notice of the pendency and ‘purpose of

the above-entitled action was published in newspapers having general circulatioﬁ

Gooding, Lincoln and Elmore, Idaho, and that all provisiﬁns of Idaho Code
Section 42-1405 relatir;g to notice and publication of notice have been complied
with, . ‘ .

V.

That the parties Plaintiff herein comprise all persons diverting
water from, and claiming or asserting rights to divert water from, the Snake
River and its tributaries above Milner Dam and witin the boundaries of said
Water Distriet No. 36, according to the records and filed of defendant Henry
Eagle; and comprise, collectively, all presently known parties who are or will
be affected by the entry of the Supplemental Decree to be ent'ereci herein,

5
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VI.

{a) That the parties Plaintiff herein have over a period of many .
years, cooperated, planned and worked for a common fair, equitable and jus'f:
plan designed to result in the most efficient, fair and complete beneficial use
of all the waters of the Snake River and its tributaries. .

{b} That such cooperative planning and adjustment of rights, then,
present and future, became and was particularly necessary prior tc?, and in ‘
connection ;vith the plarmm;.for the Palisades Reservoir, the securing of
Congressional authorization and appropriation for said reservcﬁr énd the irri-
gation projects related thereto and authorized in connection therewith, including
paz’tiéularly, but not limited to, the irrigation project, known as the Minidoka
North Side Extension, hereinafter particularly described as being owned anc‘l
operated by the A & B Irrigation District. -

(c) That in connection with the establishment of the water rights
for said Palisades Reservoir, Vit was particularly ne;essary for the parties
Plaintiff to agree among themselves, and avoid extensive, expen§ive and
delaying lifigation t;y 50 agree::Lng upon a commeon priority date for those persons
who were using, or were making plans to construct projects and perfect riéhts
to use, the so:.)-called "Flood Water Rights, ' being those waters of the river
which were oﬁly availab],:e during periods of high flow; and which the parties
Plaintiff had been using to the best of their ability and to the extent of their

irrigation works, or were planning to use as projects were consiructed; and

. that the parties Plaintiff did at such time agree on 2 common priority date of _

April 1, 1839, for such rights, which said agreement hes been acted upon by
all of the parties Plaintiff hereto continuously, and deliveries have been made . -
in accordance- the;:'ewith by defendant Henry Eagle. )

(_ci) It was also known anci agreed that as a result of the construc«
tion of Palisades Reservoir, it would be to the best interests of all water users
to enter into contracts for the exchange of certain rights between those holding

rights in Jackson Liake Reservoir and those holding rights in American Falls

in order to reduce river transmission losses and to permit more effective

3=
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" Plaintiff and the Bureau cif-'Recla;nation by provisions in the coniracts as hereiﬁ-

R B B

river regulation by permitting the use of waters so far as pussible by those
having diversions closest to the respective reservoirs.

{e) Tt was also known and agreed that the parties Plaintiff would
and they did, enter into specific contracts with the Bureau of Reclamation with
respect to their storage rights in Palisades Reservolr, Jackson Lake Reseﬁ:'voir,

Island Park Reservoir, Grassy Lake Reservoir, Lake Walcott Reservoir, and

-

American Falls Reservoir and with respect to the acknowledgment and award of
certain pribrities as hereinafter more specifically set forth, '

(f) That it was necessary to agree that additiona];'.i:;ojeci_:s
authorized by the Congress of the United States as an integral part of the
Palisades Reservoir legislation would have their proportionate rights in said
so-called flood water rights with said priority date of April .1, 1939, and that
said legislation was achieved, and said projects were authorized and constr;ncted,
and have been developed, on the basis of such understanding as to their water
rights; and that such projects have used water fromq‘_che Snake River under such
claimed priority date as promptly as they were able to do so, de_Pendent upon
the construction ofltheir facilities. -

(g) That it was also known and agreed that it was necessary that
the parties Plaintiff achieve a solution o-f the controversy as to the respective
rights of American Fallg:: Reservoir District No, 2 and the other owners of
space in American Falls Reservoir which had been left unsettled by the Wood-
ville Decree; and that such settlement has been achieved between the parties
after more 5pecific-a11y set out. -

) (h) That as a necessary condition to the authorization, finaneing,
and construction of the Palisades Reservoir, it was _dec;ideci that there should
be certain savings of winter water to be accomplished by cessation of winter
deliveries and with accompanying added siorage privileges for the users
ceasing such diversion and that this would be needed to be accomplished by
proper contracts with the Bureau of Reclamation, which coniracts have been

executed,
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‘Plaintiff hereto that all of such rights be stipulated, enumerated and decreed

all other existing water rights appurtenant to said iands; and that the additional
rights herein stipulated to be decreed hereby shall not in any way change, alter,
vary, or diminish any and all other water rights possessed or owned by the '

parties hereto or appurtenant to the lands hereinafter described,

IX.

That all of the parties to this action to whom water rights are -
stipulated to be decreed have constructed, operated, and now control and
maintain aJl necessarxy diversion dams, canals, laterals and d1str1but1on
systems adequate to divert and disiribute to the proper lands all of the waters
herein stipulated i:o be decreed to ther, in addition to all other water rights
owned by the said parties.

“That all of the supplemental waters herein agreed {o be decreed
are required for and will be beneficially used for the production of agricultural
crops and associated domestic uses upon the lands to which they are stipulated
to be decreed and ha.ve been used and will be beneficially used in such manner
and such supplemental wa.ters ghall not be transferrable to any lands other
than those lands hereinafter described ?.‘n Paragraph XVI.

. 1.
That some of the rights hereinafter specifically agreed to be

decreed herein have been acquired by or decreed to the parties Plaintiff in -

other proceedmgs or by other methods, and that it is the desire of the parties

in this action, in which all parties in interest in waters of Snake River above
Milner Dam are part:.es. .

'I‘hat it will greatly aid and assist all responsﬂ:le State officials,
Watermasters s and other officials in ha.ndling, managing and distributing the
waters of the Snake River and its tributaries above Milner Dam to have those
rights enumerated and listed in one decree as is intended to be accomplished

by this action. -
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Township Nine (9) South, Range Twenty-two (22) East of
Boise Meridian: Sections One (1} through Five (5}
inclusive, Seven (7) through Fifteen (15) inclusive,
Seventeen (17) through Twenty-three {23) inclusive,
Twenty-seven (27) through Thirty-four (34) inclusive;

Township Eight (8) South, Range Twenty-two (22} East of
Boise Meridian; Sections 24, 25, 30, 35;

Township Ten (10) South, Range Twenty-one (21) East of

Boise Meridian; Sections One (1) through Four (4), Eight
_{8) through Sixteen (16), Twenty-one {21} through Twenty-

four (24); -

Township Nine {8) South, Range Twenty-one (21} East of
Boise Meridian: Sections One (1) through Four {4}, Seven
{7} through Twelve (12), Fifteen (15) through Eighteen {18},
21, 22, 25, 28, Thirty-three {33) through Thirty-six (38)
inclusive;

Township Eight (8) South, Range Twenty-one (21) East of
Boise Meridian: Sections Twenty-iwo {22) through Twenty-
gseven (27), inclugive, Thirty-three (33) through Thirty-
six (36) inclusive.

1. OTIS ORTON

Otis Orton shall have the right to divert and use 4.00 cubic feet

of water per second at the following point of diversion and upon the following

deseribed lands:

Point of Diversion

Lots One (1) and Four (4),” Section Twenty-one (21),
Township Ten {10} Scuth, Range Twenty-two (22), E.B. M.

Lands to Which Appurtenant

N 1/2 of Section 21 and Lotsl and 3,E 1/4 of NE 1/4 of
Section 20, Township 10 South, Range 22 East, Boise
Meridian,

{a) That the contracis entered between various of the parties
Plaintiff and the United States of America, Bureau of Reclamation, m
connection with t.he Palisades and cther projects, as a;nended and m odified,
were intende?l-to be, and should he, binding upoh all persons claiming rights
to the use of the waters of Snake River and its tributaries above Milner Dam:
and although the provisions of said contracts provide the basis of a common
plan for the administration of the waters of Snake River, certain paragraphs
of said contracts, common to all types of contracts with the various parties

Plaintiff, contain the major areas of agreefnent.

~94-
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"Milner Dam. The pertinent paragraphs of the contract entered by the United

Typical examples of the common paragraphs setting forth the
major areas of agréement are hereafier attached. A typical example of the
common paragraph rela’t;ing to ""Saving of Winter Water; Special Storage Right"
is hereto attached, marked Exhibit A. A typical example of the paragraph
relating to "Permanent Exchange of the American Falls and Jackson Lake
Storage Rights and Redefinition of Storage Rights" is hereto attached, marked
Exhibit B. A typical paragraph relating to "Temporary Storage and Exchange
of Water; Release of Jackson Lake and Palisades for Power Production” is
hereto attached, marked Exhibit C. A typical paragraph relatiz:ng to "Priority
of Certain Existing and Future Water Rights" is hereto attached and marked
Exhibit D.

{b) During the neégotiation of the contracts entered between thf
various parties Plaintiff and the United States of America, Bureau of
Reclamation, referred to in Paragraph XVII {a) immediately above, it was
necessary to make special arrangements with the Minidoka Irrigation District
for the purpose of effecting annual exchanges of water, as well as {ixing the
carry-over rights of said distri:ctri.n connection with Jackson Lake storage.
Since the majority of the contracts referred o in Paragraph XVII {a) immediate
ly sbove had already been executed, and because the contract finally executed
by the United States of .l'-‘&merica. Bureau of Reclamation, and the Minidoka
Irrigation District, setting forth these special arrangements requ:';red agree-
ment and confirmation by all of the various parties Plaintiff, it was then
necessary that each éoﬁf;‘a}ct be amended and supplemented s0 as to confirm
these appropriate provisicns of the Minidoka Irrigation District's contract.
The contracis as amended and supplemented provide the basis of a common

plan for the orderly administration of the waters of the Snake River above

States of America, Bureau of Reclamation, and the Minidoka Irrigation District
the contents of which paragraphs were confirmed by all other various parties
Plaintiff in amendatory and supplemental contracts, are hereto attached

and marked Exhibit E.

~25~
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{¢) In addition to the coniracts enteréd bétween the various
parties Plaintiff and the United States of America,. Bureau of Reclamation,
referred to in Paragraph XVII (a) and (b} of this Stipulation, a Memorandum
of Agreement between the Bureau of Reclamation and the Bureau of Indian
Affairs was executed, setting forth special provisions relating to the wa.tef
supply for the Michaud Division of the Fort Hall Indian Reservation, Idaho,
by which Memorandum of Agreement, the Bureau of Indian Affairs agreed to
be bound by those common provisions of the contracts of the various parties
Plaintiff so that the Snake River above Milner Dam could be sﬁtz.cessfu]ly and
efficiently administered. The most pertinent paragraphs of this Memorandum
of Agreement are hereto attached and marked Exhibit F.

{d) That the Decree to be entered herein shall provide that the
provisions of the said contracts and the specific exhibits attached hereto are
and shall be binding upon all of the parties Plaintiff herein and that the pro-
visions.thereof shall be stated in and so provided in the Decree to be entered
herein, . . -

XVIII,

That the provisions of this Stipulation are deemed to be and
shall be ireated as ihe E.‘:'.ndings of Fact and Conclusions of Law in this
proceeding,

XIX.

That a Decree in conformity with this Stiputation, in form and
content as set out m'a-.tta;hed Exhibit G may be entered forthwith without
additional notice {o the parties hereto.

DATED this /477 day of ﬂ/@%/ 1968.

- PARRY, R

By Crn/

“—Attorneys for Plaintiifs, Twin Falis
Canal Co orth Side Canal
Company, Irrigation Disiriet,
Falls Irrigation District, American
Falls Irrigation District, Clarence
H, Tilley, William Kendell, and
Otis Orton,

=-26=
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o DuWayne Scott, West Labelle

JAMES, HOBDEY & SHAW

By %’/ﬂ -,,(,/r-

Attorneys for Plaintifr, P
American Falls Reservol
District No. 2.

NIELSON & NIELSON

WLZJ

Attorneyg for Plaintiils,
Burley Irrigation District and
Milner Low Lift Irrigation Disirict,

ROGER D. LING

S

e 1 f(‘. ’ 77::’*:*«':

Attorney for Plaintiify
Minidoka Irrigation District.

HOLDEN, HOLDEN & KIDWELL

sy bk 15, Hollr

"Attorneys for Plaintiiis,
Aberdeen-Springfield Canal Com-
pany, Blackfoot Irrigation Company
Butler Island Canal Company, Butte
& Marlket Lake Canal Company,
Clark & Edwards Canal or Irriga-
tion Company, Corbett Slough Ditch
- Company, Danskin Ditch Company,
Dilts Irrigation Company, Limited;
Harrison Canal & Irrigation Com-—~
pany, Idaho Irrigation District,
Labelle Irrigation Company, Liberty
Park Irrigation Company, New
Sweden Irrigation District, Pro-
gressive Irrigation District, Reid
Canal Company, Riverside Ditch
Company, Shattuck Irrigation Com-|
pany, Snake River Valley Irrigation
- District, Texas Slough Irrigating
Canal Company. Rebecca Holden,
Bramwell Ditch Company, James
A, Croft, Dewey Fox, Marvon M.
Newby, William S. Holden, Ted
Blosch, Marvel Johnson & V. E.
Hier, Long Island Irrigation Com-
pany, R, D. Mackay, John L.
Nelson, Adrian Nelson, Brvin Scott
Velma Anderson & Laura Anderson,
Utah- Idaho Sugar Company, Carl
Johnson, Sam Sakaguchi, R.

Irrigation Company, Farmers Own
Ditch Company, Enterprise Irrviga-
tion District, Ralph D. Miller, Fall
.River Irrigation Company, St.
Anthony Union Canal Company,

-27-
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Farmers Friend Canal Company,
Salem Union Canal Company, Egin
Irrigating Company, Independent
Canal Company, Limited; Consoli-
dated Farmers Canal Company,
Wilford Irrigation Company, Teton
Irrigation Company, George Bauer)
Benjamin Stewart, Andrew Stewart,
Annie Wright, Boyd Hollist &

Alice P, Birch; Pincock-Byingion
Canal Company, Pincock-Garner
Ditch Company, LeRoy Saurey,

D. F. Richards, D, V. Hagenbarth
Al Frazier, Marvin M, Johason,
Burgess Canal & Irrigating Co.,
Craig Mattson Canal Co., Enter-
prise Canal Co., Ltd., Food
Machinery & Chemical Corp.,
Island Irrigation Company, J. R.
Simplot Co., The Lenroot Canal
Ca., Lowder Slough Canal Co.,
Litd,, The Martin Canal Co., The
New Lava Side Ditch Co,, North
Rigby Irrigation & Canal Co.,"’
Owners Mutual Irrigation Co.,
Parks & Lewisville Irrigation Co.,
Parsons Ditch Co,, Peoples Canal
& Irrigation Co., City of Pocatello,
Poplar Irrigation District, The
Rigby Canal & Irrigating Co., Rudy
Irrigation Canal Co., Sunnydell
Irrigation District, The Trego
Ditch Co., Watson Slough Ditch &
Irrigation Co,, Litd., Wearywick
Ditch Co., West Side Mutual Canal
Co., Woodville Canal Co., and
Palisades Water Users, Inc.
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1 IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT FOR THE

8

a STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
3
4 | BURLEY IRRIGATION DISTRICT, et al,
5 " pENEERICT CpURFmDINGs OF FACT
Fifth Judicial Driet
4] Vs, Coun's af Farta ol tn‘-%'llﬂ\" AN‘D
JUL1 01868
7( HENRY EAGLE, Watermaster, ”qféte\r JNCA TESONCLUSIONS OF LAW
District No. 36, State of Idaho, aym..mu_h:, =
8 . z
efe o TR CT
9 .
10 :
This maiter having come on repularly before the Court and it
11
appearing that the defendant has filed herein a disclajmer of any interest
iz
adverse to the plaintifis and proof having been submitted in the form of a
13
Stipulation by all of the plaintiffs and the Court, heing fully advised in the
14 .
premises, makes and enters the following:
15
FINDINGS OF FACT
18
I.
17
(a) The priority of the right to nse waters of the Snake River and
its tributaries with points of diversion at or upsiream from Milner Dam
i9 .
have been determined by decrees of Courts of competent jurisdiction (Including
20 . . .
but not limited to the decree in the case entitled Twin Falls Canal Company
21 ) ;
v. Charles N. Foster, et al, entered in the District Court of the Fourth
22
Judicial District Court of the State of Idaho, in and for the County of ‘Twin
23
Falls on June 20, 1913, hereafter called "Fosier Decree") and thereafter
24 .
numerous parties have acquired rights to the uge of the waters of said
25 .
Snake River and its tributaries with points of diversion at Milner Dam or
28
above.
27 .
{b} The parties Plaintiff herein are persons who have so zcquired
28
such water rights and that they have brought this action under and pursuvant to
29 .
provisions of Idaho Code Section 42-1405,
40
II.
a1

All the parties Plaintiff herein have accepted as binding upon them
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v R
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the provisions of all prior decrees which have been entered with respect to the
waters of Snake River and its t{ributaries above Milner Dam, including, parti-
cularly, but not limited to (1) The Foster decree mentioned in the preceding
paragraph ; (2) The decree entered in the District Court of the Sixth Judicial
District of the State of Idaho in and for the County of Fremont in the case

entitled Rexburg Irrigation Company, et al, vs, Teton Irrigation Canal Company,

et al, filed December 16, 1910, (hersinafter "Rexburg Decree”); and (3) The

decree entered in that certain sase entitled Woodville Canal Company vs. Clark

and Fdwards Canal and Irrigation Company, et al, in the District Court of the

United States for the District of Idaho, Eastern Division, on June 25, 1528,

{hereinafter "Woodville Decree") and all ¢ther prior valid decrees of such water,

11,

(2} Defendant, Henry Eagle, is now and has been at all times since
March 3, 1958, the duly qualified and aciing Wate rmﬁster of Water Disirict
No. 36 of the State of Idaho; said District being duly created anc.i existing under
the laws of the State of Idaho for the purpose of distributing the waters within its
boundaries, including all of the waters referred to and aifected by this action,

(b) Al of the lands of the parties Plaintiff hereinafter described
ére located within the boundaries of, and.irrigated by the waters of Snake River

and its tributaries within, said Water Disirict No. 36.

Iv.

Proper and sufficient notice of t.he Pendency and purpose of the
above- entitled action was published in newspapers having general circulation in
the counties of Power, Cassia, Minidoka, Twin Falls, Jerome, Blaine, Goading,
Lincoln and Elmore, Idaho, and that all provisions of Idaho Code Section

42- 1405 relating to notice and publication of notice have been complied with,

. V.
The Plaintiffs herein comprise all persons diverting water from,
and claiming or asserting rights to divert water from, the Snake River and its

tributaries above Milner Dam and within the boundaries of said Water District
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No. 38, according to the records and files of detendant Henry Eagle; "and
comprise, collectively, all presently known parties who are or will be affected

by the entry of the Decree entered herein,

VI,

(a) Plaintiffs herein have over a period of many years, cooperated,
planned and worked for a common, fair, equitable and just plan designed {o
result in the most efficient, fair and complete beneficial use of all the waters of
the Snake River and its iributaries,

{b} Such cooperative planning and adjustment of righis, then,
preseni and future, became and was particularly necessary prior to, and in
connection with the plenning for the Palisades Regervoir, the securing of
Congressional authorizdtion and appropriation for said reservoir snd the irri-
gation projects related thereio end authorized in connection therewith, including
particnlarly, but not limited to, the irrigetion project, known as the Minidoka
North Side Extension, hereinafter particularly described as beiﬁg owned and
operated by the A & B Irrigation District,

{c) In connection with the establishment of the water rights for
said Palisades Reservoir, it was particularly necessary for the parties
Plaintiff to apree among themselves, and avoid extensive, expensive and delayiuﬁ

utiga{tion by so agreeing upon & common priority date for those persons who

were using, or were meking plane to construct projects and perfect rights to

W; and which the parties Plaintiff
had been using to the best of their ability and to the extent of their irrigation
werks, or were planning io use as projects were constructed; and that the
parties Plaintiff did at such time agree on a common priority date of April 1,
1939, for such rights, which said agreement has been acied upon by all of the
parties Plaintiff hereto continuously, and deliveries have been made in
accordance therewith by defendant Henry Eagle,

{d} It was also known and agreed that as a result of the constructioy

of Palisades Reservoir, it would be to the best interests of all water usars to

; o3
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enter into contracts for the exchange of certain rights between those holding
rights in Jackson Lake Reservoir and those holding rights in American Falls in
order to reduce river transmission losses and to permit more effective river
regulation by permitting the use of waters so far as possible by those having
diversions clogest to the respeciive reservoirs.

{e} It was also known and agreed that fhe parties Plaint{ff would
and they did, enter into specific contracts with the Bureau of Reclamation with
respect 1o their storage rights in Palisades Reservoir, Jackson Lake Reserv;:ir,
Island Park Reservoir, Grassy Lake Reservoir,. Lake Walcott Heservoir, and
American Falls Reservoir and with respect to the acknowledgment and award of
certain priorities as hereinafter more specifically set forih,
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(g) 1t was also known and agreed that it was necessary that the
parties Plaintiff achieve a solution of the controversy as to the respective rights
of American Falls Reservoir District No. 2 and the other owners of space in
American Falls Reservoir which had been left unsettled by the Woodville
Decree; and that such gettlement has been achiaved between the parties Plaintiff
and the Bureau of Reclamation by provisions in the contracts as hereinafter more
specifically set out,

(h) As a necessary condition to the authorization, financing, and
construction of the Palisades Reservoir, it was decided that there should be
certain savings of winter water to be accomplished by cessation of winter
deliveries and with accompanying added storage privileges for the users

ceasing such diversion and that this would be needed to be accomplished by
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proper coniracts with the Bureau of Reclamation, which contracts have been
executed,

(1) It was further klnovm that it would be necessary to have proger
contract provisions to afford the best and most economical use of the waters of
the river for storage, both temporary and permanent in the various reservoirs
and for mutually compatible, beneficial and non- conflicting uses for power and
irrigation, and contract provisions designed to accomplish these purposes have
been agreed upon and incorporated into cuntracts,

{j) A1l of the individual contracts entered into between parties
Plaintiff and the Bureau of Reclamation, Department of the Interior, United
States of America, were and are designed to be mutually binding upon all
] parties entering similar coniracts, and to be consirued together in effect as one
overall contract with respect to the common paragraphs therein relating to
savings of winter water and accompanying special storage rights; consent to
exchanges of American Falls and Jackson Lake storage rights and io the
redefinition of those storage rights; temporary storage and exchange of water
and releases for power production; and consent to the priority of certain .
existing and future water rights at Island Park Resérvoir and American Falls
Resgervoir and future reservoirs to be constructed,

{k} Since the execution of the Palisades contracts, the operation
of the dams, divez-sion and distribution worlks of the parties Plaintiff and of the
Bureau of Reclama_tion, Department of the Interior, United States of America
has conformed to the general scheme or plan set out herein and has recegnized
the priorities set out herein,

T VII.

Al of the lands described in the Decree, and to which water is
therein decreed to be appurienant, are arid in character and will not produce
ordinary agrieuliural crops without the application of irrigation water; and
all of said lands require and need, in addition to all rights presently )
appurtenant to them, additional water in the amounis set out in the Conclusions
of Law; and all of said water has been, can and willl be applied to beneficial

use in producing apgricultural crops thereon.
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VIIIL.

All of the water rights decreed to the lands described in the Decree
herein are and shall be in addition to and supplemental to all other existing water
rights appurtenant to said lands} and such additional water rights shall not in any
way change, alter, vary, or diminish any and all other water rights possessed or

owned by the parties hereto or appurtenant to the said lands,

IX,

Al of the parties to this action to whom water rights are decreed
have constructed, operated, and now control and maintain all necessary
diversion dams, canals, laterals and distribution systems adequate to divert
and distribute to the proper lands all of the waters decreed to them, in addition

to all other water rights owned by the said parties,

.
All of the supplemantal waters decreed are required for and
will be beneficlally used for the production of agriculiurel crops and associated
domestic uses upon the lands to which they are decreed and have been used and
will be beneficially used in such manner and such supplemental waters shall not
be transferrable to any lands other than those lands described in the Decree,

XI,

Some of the rights decreed have been acquired by or decreed
to the parties Plaintiff in other proceedings or by other methods, and it is the
desire of the parties Plaintiff hereto that all of such rights be enumerated and
decreed in this action, in which all parties in interest in waters of Snake River
above Milner Dam are parties,

It will greatly aid and assist all respongible State officials,
Watermasters and other officials in handling, managing and distributing the
waters of the Snake River and its tributaries above Milner Dam to have those
rights enumerated and listed in one decree as is intended to be accomplished

by this action.
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XII.

The award of the so- called flood water rights to parties Plaintiff to
ihis action claiming them with a uniform priority date of April 1, 1938, will not
injure or impair the rights of any other partiss and is intended to be a valid and
binding settlement of all the claims of the right, tifle, and interest of the various

parties Plaintiff herein and to the said waters.

XIII.

{a} The contracts entered between various of the parties Plaintiff
and the United States of America, Bureau of Reclamation, in connection with the
Palisades and other projects, as amended and modified, were intended to be, and
should be, binding upon all persons claiming rights to the use of the waters of
Snake River and its tributaries above Milner Dam; and although the provisions
of said contracts provide the basis_of a common plan for the administration of.
the waters of Snake River, certain paragraphs of said contracts, common to all
types of coniracts with the various parties Plaiutiff, contain the major areas of
agreement,

Typical examples of the common paragraphs setting forth the
mazjor areas of agreement are attached to the Decree herein. ‘A typical exarnple |
of the common paragragh relating to "Saving of Winter Water; Special Storage
Righ " is thereto atiached as Exhibit A. A typical example of the paragraph
relating to "Permanent Exchange of the American Falls and Jacksan Lake
Storage Rights and Bedefinitic;n of Storage Rights' is thereto attached as
Exhibit B, A typical paragraph relating to "Temporary Storage and Exchange
of Water; Release of Jackson Lake and Palisades for Power Production? is
thereto attached as Exhibit C.. A typical paragraph relaiing to "Priority of
Certain Existing and Future Water Rights" is thersto attached as Exhibit D’

(o) During the negotiation of the contracts entered between the
various parties Plaintiff and the United States of America, Bureau of
Reclamation, referred to immediately above, it was necessary to make special
arrangemenis with the Minidoka Irrigation Disirict for the purpose of effecting

annual exchanges of water, as well as fixing the carry- over rights of said
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district in connection with Jackson Lake storage. Since the majority of the
contracts referred to immediately above had already been execuied, and because
the contract finally executed by the United States of America, Bureau of
Reclamation, and the Minidoka Irrigaiion District, setting forth these apecial
arrangements required agreement and confirmation by all of the various parties
Plaintiff, it was then necessary that each contract be amended 2nd supplemented
50 as {o confirm these eppropriate provisions of the Minidoka Irrigation District's
contract, The contracts as amended and supplemented provide the basis of a
comnmon plan for the orderly administration of the waters of the Snake River
above Milner Dam. The pertinent paragraphs of the contract entered by the
United States of America, Bureau of Reclamation, and the Minidoka Irrigation
District, the contents of which paragraphs were confirmed by all other varicus
parties Plaintiff in amendatory and supplemental cdntracts, are attached to the
Decree herein as Exhibit B.

{c) In addition to the contracts entered between the varlous parties
Plaintiff and the United States of America, Buresu of Reclamation, referred to
above, & Memoranduzﬁ af Agreemgnt between the Bureau of Reclameation and the
Bureau of Indian Affairs was executed, setting forth special provisions relating
to the water supply for the Michaud Division of the Fort Hall Indian Reservation,
Idaho, by which Memorandum of Agreement, the Bureau of Indian Affairs agreed
to be bound by those common provisions of the contracts of the various parties
Plaintiff so that the Snake River above Milner Dam could be successiully and
efficiently administered. The most pertinent paragraphs of this Memorandum
of Agreement are attached to the Decree herein as Exhibit F.

Based on the foreguing Findings of Fact, the Court makes and
enters the following:

CONCLUSIONS OF LAW
I

The following parties are entitled to divert and use the waters of
the Snake River in the amounts and with the priority dates listed, which water
shall be diverted at the point and be appurtenant to the lands described in the
Decree made and entered of even date herewith:

Bei g .
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11
12
13

14

16
17
18

19

A. TWIN FALLS CANAL COMPANY

Twin Falls Canal Company shall have the right to divert and use
600 cubic feet per second (being the right recognized in paragraph 8 of the
Woodville Decree) with a priority date of December 22, 1815,
B. NORTH SIDEE CANAL COMPANY

North Side Canal Company shall have the right to divert and use
300 cubic feet per second (being the right recognized in paragraph 6 of the _
Woodville Decree). with a priority date of December 23, 1815,
C. NORTH SIDE CANAL COMPANY "

North Side Canal Company shall have the right to divert and use
1280 .cubic feet per second (being the right recognized in paragraph 7 of the
Woodville Decree) with a priority date of August 6, 1920.
D. AMERICAN FALLS RESERVOIR DISTRICT NO. 2

American Falls Reservoir District No. 2 is entitled to have the
right o divert as natural flow during each irrigation season under water
license No. 15134, having a March 30, 1821, priority,as follows: From May 1
of each irrigation season continuing during that season so long as there is
natural flow available for tﬁat priority, the first 1, 700 cubic feet per second of
flow to be available one- half (1/2) to American Falls Reservoir District No, 2
and one- half (1/2) to American Falls Reservoir, except that in any year in
which American Falls Reservoir is full to capacity on April 30 or fills after that
date, taking into account any water that may be temporarily stored to its credit
in upstrt.zam reéervoirs, all water diverted by American Faﬁs Reservoir
District No. 2 within the maximum of 1, 700 cubic feet per second during the
year prior to the initial storage draft on American Falls Reservoir afier the
reservoir finally fills in that year shall be considered as natural flow under
water license No. 15134, Nothing herein shall prevent American Falls
Reservoir District No. 2 from diverting water under said license prior to
May 1 of a given irrigation season but all such diversions shall be charged as
storage in the event the reservoir is not full on April 30 of that season or does

not fill after April 30 of that season,
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Water available at American Falls Reservoir for the Maych 30,
1921, priority under water license No. 15134, other than that to be available to
American Falls Reservoir District No. 2 as above provided, to be available for

storage in American ¥Falls Reservoir,

II.

The following parties are entitled Lo divert and use, pro ratas, the
waters of the Snake River in the amounts listed, with the same priority date of
April 1, 1989, which water shall be diverted at the point and be appurtenant to
the lands deseribed in fhe Decree made and entered of even date herewith:

A. BURLEY IRRIGATION DISTRICT

The Burley Irrigation District shall have the right to divert and use

-

163. 4 cubic feet per second.

B. MINIDOKA IRRIGATION DISTRICT

The Minidoka Irrigation District ghall have the right to divert and
use 266,60 cubic feet per second, '

C. MILNER LOW-LIFT IRRIGATION DISTRICT

The Milner Low~ Lift Irrigation District shall have the right to
divert and use 121, 00 cubic feet per second.

D. TWIN FALLS CANAL COMPANY

The Twin Falls Canal Company shall have the right to divert and
use 180 cubic feet per second.

E. CLARENCE TILLEY

Clarence Tilley shall have the right to divert and use 7,0 cubic
feet per second, .

F, WILLIAM KENDALL

William Kendall shall have the right to divert and use 4,00 cubic
feet per second,

G. FALLS JRRIGATION DISTRICT

The Falls Irrigation District shall have the right to divert and use
125. 00 cubic feet per second,

H. A & B IRRIGATION DISTRICT

The A & B Irrigation Digtrict shall have the right to divert and use

267. 00 cubic feet per second,
ven = 10-
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1. OTIS ORTON

Otis Orton shall have the right to divert and use 4. 00 cubic

ieet per second. .
111,

The cantracts between the individual parties and the United States
of America, Bureau of Reclamation, and the Memorandum of Agreement between
the Bureau-of Indian Affairs and the Bureau‘of Reclamation are valid and binding
upon the parties thereto, and constitute a scheme or plan for the administration
of the Snake River and as such, are binding upon all persons claiming rights to

the use of the waters of the Snake River and its tributaries above Milner Dam.

v,
Let Decree be entered accordingly.

Done this ~&45¢ day éaf July, 1968,

5/72‘1.— ox el Lt b~
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UNITED STATES
DEPARTMENT OF THE INTERIOR

o
OFFICE OF THE SOLICITOR gﬁ‘ﬁ‘
Portland Region ' . . ©
Boise Field Office @:ﬂg %3%»'
P. O. Box 8008 09@%\'

Boise, Tdaho 83707

R )
July 25, 1966 €% O %@\’*\

Mr. John Rosholt | Ty

Parry, Robertson & Daly ' \}Q"

P. 0. Box 525 \ o g

Twin Falls, Idaho , . 9‘%%5\

Dear John:

In response to your letter of July 15 c;onéerning the Palisades
contracts, I am enclosing a tabulation which shows the contracting
entities, the contract numbers, and the contract dates by groupings.

This tebulation, I might add, relates to the original contracts,
and as you know all the contracts were supplemented as s result of
the rearranged plan in which the Minidoks Irrigation Districtdid not
participate in the permsnent exchange of Jackson Lake space for
American Falls space. Also, as I previously indicated, there were
minor adjustments made in the contracts, although none of these
adjustments relates to the baslc agreements about the saving of
winter water, the curtailment of power production at Minidcks Dem,
and the adjustments of storage rights among reservoirs.

T agree that it would be a practical impossibility to involve each
individusl diverter on the river in a modification of the existing
decrees. It was for the very reason of ease of administration of the
river that it was decided not to contract for space in the Federal
reservoirs with individval landowners, but rather they were required
“to form the Palisades Water Users, Inc. as their spokesman to acquire
- reservoir rights.

Mr. Holden has indicsted to me that he plans to provide a copy of a

proposed. complaint when it is awailable but as yet he has not completed
T would slso sppreciate having en opportunity to see the pro&uct

of your efforts in advance of filing, if possible.
Best personal regards.

Sincerely yours,

WitTiam Burpee
Feld Solicitor

Enclosure



Contract No,

14-06-T-41
14-06~¥-15
14-06-T-30
1=06-W-Z4,
14006037
Y/ 06-W=22
14-06-W-1,
1406-W=15
1/ 06aT=35

1l-06=N-12
1i~06W-32
1= 06=W=10
1/-06-W-39
14=-06=W=38

14~ 06=T=23
14=06=M~33
1/-06-T=47

14=06-T-34
14a0f=W=1l

L4-06-W=42

1/-06-W-20

1/-06<W-40
14=06-W-29
14-06=T-16
14=06-W=43

14-06=W-18
14=0p=T-31
1= 06=W=27
LA=06=T-21
14-06-W-19
1/-06-W-17
14=06=W=28
14-06-W-25

MINIDOXA-PALISATES CONTRACTS

Organization

A Gro T .
Burgess Capel end Irrigdting Company, Rigby: Idsho

“Enterprisé Canel Company, Ltd., Rigby; Idaho

Harrison Candl and Irrigiticn Compahy, Rigby, Ideho
Paoples Cinal dpd Irrigatlor Compdny, Noreland, Idaho
Rudy Trelgation Canil Cotpany, Rigby, Idaho
Thé Iséarcot Canal Cojypefiy; Thotaton, Idaho
Now Swedan Lrrigation Distriot; Idaho Talls, Idshe
Poplir TiTigaticn Distrlét; Righy, Tdkho
Snelte ‘River Valley Irrigation District,

Shelley, Idaho -

B'Group . ' ' ‘

Carbett Slough Ditch Compeny, Blackfoet, Idgho

Dilte Irrigation Company, Lid., Rigby, Idaho’

Reid Canal Company, Thornton, Idaho .

The Blackfoot Irrigation Company, Blackfoot, Tdaho

The Butte and Merket Leks Cansl Compkny, '
Robverts, Idaho .

The Trego Ditch Company, Blackfoot, Idsho |

Idaho Irrigation Dietrict, Idaho Falls, Idaho

Progressive Irrigetion District, Idaho Falls, Idaho

 Group :

Lowder Sleugh Canal Company, Ltd., Rigby, Idaho’

The FPerpers Friend Irrigetion Company, Ltd.,
Ucon; Idako .

Sunnydell Irrigation Dietrict, Thoraton, Idsho

D Group '

Glark end Edwards Cenal or Irrigating Compeny, Ltd.,
Bigby, Tdehw

Daneiin Diteh Company, Elackfoot, Idsho

Iplend Ivrigation Compeny, Lorerzo, ldaho

Iabtelle Irrigating Oompeny, Rigby, Ideho , .

North Righy Irrigation end Canal Oompany, Ine.,
Rigby, Ideho ‘

Parks and lswisville Irrigetion Oompeny, Rigby, Idaho

Shattuek Irrigation Compeny, Idaho Falls, Ideho

Texze Slough Irrigating Cansl Compeny, Rexburg, Idahe

The Butler Islend Capmal Compsny, Ltd., Rigby, Tdaho

The Liberty Park Irrigation Company, Thornton, Idaho

The New Lova Side Ditch Compeny, Blackfoot, _Idahu

The Rigby Canel end Irrigating Company, Righy, Idaho

The Riverside Ditch Company, Blaclfeot, Idabo

Contract
Dete

12/18/52
12/12/52
12/12/52
12/18/52
12/12/52

12/18/52
12/12/52

12/12/52
12/12/52
12/12/52
12/12/52

12/12/52
12/12/52
12/12/52

12/18/52 -

12/12/52

L/f1a/s52
12;'18;52

12/12/52
12/12/52
12/12/52
12/12/52

12/18/52
12/12/52
12/12/52
12/12/52
12/12/52
12/12/52
12/12/52
12/12/52
12/12/52



Cantract No,

14..-06-W-46

LU=Dh=Th50
1}=06-W=13

14=06-W-36
12-06-M-49
1i=06-W-24
1)=0p=W-59
1=06-W-48
1=06-W-28
Ve 06=Wa50
1o 06=W=01
1/-06-W=T73 -

Organization

D Greup - continued
Watson Slough Diteh Company, Ltd., and Wekaon

Slough Irrigetion Compuny, Blackfoot, Idaho
Wearyrick Ditch Company, Route 2, Blackfoot, Idaho
West Side Mutuval Canal Company, Box 978,

Ideho Felle, Idaho
Miseellenoous % .
The Jartin Genal Comfisny, Idsho Fells, Ideho
Woodvills Canal Company, Idaho Falls, Idaho
Aberdeen-Springfield Cenel Company, Aberdeen, Ldsho
Amaricap Falls Ressrvoir Distriet, Twin Falls, Idesho
Burley Irrigation Diastrict, Burley, Idsho
North Side Canal Compeny, Lid., Jeroms, Idaho
Twin Falle Canel Company, Twin Falls, Ideho -
Fromont-Madison Irrigation Distriet, &t. y Idsho
American Falls Reservolr Distriet No. 2, Geoding, Idshg

14~06-100-851 Falls Irrigetiop District, Amsricen Falls, Ldaho

Contreaat
Date

12/18/52
12/18%52

12/12/52

12/12/52
12/28/52
10/22/52

5/13/54
12/18/52
12/12/52

5/13/54
s
10/14/34
12/9/55
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IN REPLY REFER TO:

UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR .
Portland Region
Boise Field Of'fice
P. 0. Box 8008
Boise, Idsho 83707

November 28, 1966

Mr. John A. Rosholt
Parry, Robertson & Daly
P. 0. Box 525

Twin Falls, Idaho

Dear John:

Mr. Bagle has provided me a copy of his letter of November 16 to you
concerning the participation of American Falls Reservoir District
Ko. 2 in the proposed proceeding for adjustment of the water right
decress on the Snake River. He indicates thet the district is not
proposing to be a party to the proceeding.

I bave checked with the Bureau of Reclamatlon office here and they
agree that the district would acquire no useful addibtional water
rights by reason of & flood walér.. right prior to the 1932 Palisades
storage right. According to the information available to them, the
full capacity of the existing Milner Gooding Canal is covered by
already existing rights prior to 1939 so far as natural flow is con-
ceyned, and therefore the district could not in fact divert any ad-
‘dltional water even if it did have an additional right.

I am concerned, however, asbout omitting this distriet from the pro-
ceeding entirely. One of the principsel purposes of the Palisades
conbracts was to set to rest s long-standing Jissgreement as to the
relationship between the district's natural flow rights and the
rights to stored water in American Falls Reservoir. Since this
dispute wae settled in s manner thet affects the storable water
acerusble to American Falls Reservoir, and since the Palisades
contracts indicate there will be an adjustment officially made of
this apgreement, it eppears to me to be in the interest of the
district and the other water users to hgve that distriet a party
to the proceeding. IFf it is a party, the Bureauw will then be in

a position to obtain from the State Engineer the adjustment in

the prioritles required by the contract. If the distriet does not
participate, it could well be that the obtaining of this adjustwent



would be more difficult. Contrary to the suggestion in Mr. Eagle's
letter that American Falls Reservoir Dlstrict No. 2 is being over-
locked in the river adjudication, it appears to me that one of the
principal purposes of the adjudicabtion is to formalize in a final
decree fashion the water rights protection agreed to in the Palisades
contracts vhich, of course, are of major benefit to the district.

In view of the foregoing, I would appreciate having youwr views before
any final decision is arrived at that would look towards the omlssion
of Americsn Falls Reservoir Dlstrict Wo. 2 as a party to the adjusted
deecree,

As I have previously indicated to you, we are reviewing the draft of

pleading provided to me by your letter of October 10 and hope to have
our comments to you within the next few days.

T

Field Solicitor ©

erely yours,
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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SOLICITOR

Portland Region
Boise Field Office
P. 0. Box 8008
Boise, Idaho 83707

o ‘ ' “fx
DEC 1 4 1956 paRRY,ROBERTSENE&DAL

REGEIY ED
Mr. John A. Rosholt NEC 17 1968 "
Parry, Robertson & Daly . b
P. 0. Box 595 - E-}?g;%‘i.&;lirl?i¥i?ﬁ‘!‘$-‘-‘f"

Twin Falls, Tdaho
Deaxr John:

I indicated previously that we would provide you with our comuents

concerning the proposed draft of complaint forwarded to us by your

letter of October 10 relating to a supplemental decree on the Snake
River.

According %o the information available in this office and that of the
Bureau of Reclamation, we have no suggestions with respect to the -
Ty designations of amounts of water or land descriptions. We think they
1 are accurate and in accordance with the understandings had by all the
water users orgenizations in Water Distriet No. 36, and in accordsnce
with a resolution adopted by the Committee of Nine under date of
Mareh 1, 1958.

There are only one or two minor matiers that you might like to give
consideration to. Some of the Lower Valley organizations do not own
the ditches and canals, rather, title is held by the United States.
Perhaps it would be appropriate in the interest of sccuracy for those
organizations to be alleged to be the operator rather than the owner
of the system. This could be accomplished by a mere change of words
at line 24, page 5, as relates to the Burley Irrigation District;

line 1, page T, as relates to the Minidoks Irrigation District)

line 5, page 17, as relates to the Falls Irrigation Distriet; and

line 19, page 18, as relates to the A & B Irrigation District., On
page 16, paragraph XI, at line 27, the irrigable acreage of the

Falls Irrigation District is listed as 6,100 acres. We believe

that the land descripbion encompasses 11,240 acres. It is recognized
that the Falls ineludes irrigation fram wells, but these wells are

on the basis of a water exchange arrangement and it would be appropriate
to include the entire acresge in the complsint. On page 25, paragraph
II D of Count Four, it is indicated that new storage "shall have a
priority date equal %o that of Palisades Reservoir." It might be
desirable to change these words to "shall be operated as if it had =
priority date equal to that of Palisades Reservoir.” Such a change



in wording would, I think, be more in keeping with the State priority
system in that the court would not be asked to change a prority date
itself., Also, on page 26 line 21, the reference should be to
Parsgraph II instead of Paragraph IiI.

I have also read the proposed stipulation forwarded by your letter
of November 29 and have no suggested modifications to it.

I hope that you have persuaded the attorney and board of directors
of American Falls Reseyvolr District No. 2 to participate in the
proceedings. I note that the Fremont-Madison Irrigation District
has not been listed as = party. OSince that district hes an interest
in Island Park Reserveir it occurs to me that comsideration also
ought %o be given to ineluding it as a party. I am writing to

Mr. Bolden concerning this.

In summary, I think the proposed pleadings and proposed stipulation
accomplish the objectives of the water users and will serve a very
useful purpose in proteeting the validity of the water rights of ‘the
irrigated lands in the Upper Snake River Valley.

In coaonection with your preparation of the documents in final form, T
would appreciate it if you would provide me with coples of the proposed
exhibits A, B, and C, being the Rexburg, Foster, and Woodville decrees.
I have never been sure that I have available truly authenticated copies
of these documents. The copy of the Woodville deeree that I have is a
printed document put out by the Times-Register Press, Idaho Falls,
which shows that it includes as exhibits to that decree coples of the
Foster and the Rexburg decrees which were reaffirmed by the Woodville
decree in the form attached as copies., Thus, your exhibits A and B
would be duplicated in exhibit C, if I have the right information.
Could you advise me?

S8incerely yours,

Field Soliecitor
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR
Portland Region
Boise Field Office
P. 0. Box 8008
Boise, Idaho 83707

SEPE 167 oy.¥O
e a €
Mr. John A, Rosholt
Parry, Robertson & Daly @ 13y
P. 0. Box 525 » \
Twin Falls, Idaho 83301 %_\%‘
-
Dear John:

In our dlscussions of the draft Stipulation in the currently pending
supplemental adjudication action relating to the decrees on the Snake
River, a copy of which Stipulation you provided to me by your letter
of Avgust 22, I indicated that I would provide copies of the docu-
ments that you might want to give consideration to in preparing the
final form of the proposed Stipulation. Accordingly I am enclosing
a copy of the 1960 contract with the Minidoka Irrigation District

and & copy of the 1957 memorandum of agreement between the Bureau

of Reclamation and the Bureau of Indian Affairs relating to the water
supply of the Michaud Division of the Fort Hall Indian Reservation.

With respect to the Minidoks Irrigation District contract I eall your
attention to articles 21 and 22. These articles cover the special
arrangements made with the Minidoka Irrigation District for effecting
annual exchanges of water, as well as fixing the carryover rights of
the district in connection with Jackson Iake storage. Perhaps it
would be desirable also to make reference to article 27 which permits
the interexchange of stored water in the reservoir system upon
consultation with the watermsster and the advisory committee in order
to effect the greatest practicable conservation of water. These are
the provisions, in addition to the common provisions with all the
water users referred to in paragreph XVII in the draft of Stipulation 3
to which T had reference in our telephore conversation.

With respect to the sgreement pertaining to the Michaud Division of
the Fort Hall Indian Reservation, attention is directed to article 8.
This article sets out the special provisions wmder which the irrigated
area is limited to 21,000 acres of land, and any smount of water in
excess of 22,400 acre-feet averaged over a 10-year period pumped from
the ground will be treated as stored water and its availability will
be limited to the amount of stored water to which the project is



entitled. A reading of this article will indicate other limitations
in comection with the water entitlements of the Michaud Division.
Your attention is also directed to srticle 15, which article is the
agreement required by the Act of August 31, 1954, and was a condition
precedent to the suthority to commence construction of the Michaud
Division by the Indian Bureau.

Paragraph XVIT could be expanded to include appropriate references

to the above indicated articles of these two agreements. It also
occurs to me thet perhaps in line with the recitations in the drafi
of the proposed Stipulation indicating that the Palisades contracts
were entered into on the basis of & common plan for the administra-
tion of the waters of the Snmke River, it may be desirable to broaden
paragraph XVII to make it applicable to all the provisions of those
contracts. I have in mind here particularly the interrelationships
between the definitions provisions of the Palisades contracts, the
provisions setting up the Committee of Nine as the advisory committee,
and the provisions relating to the ordering of water and the handling
of compleints. All these arrangements are an integral part of the
overall understanding among the water users on the river. By having
the Stipulation refer to the entire contracts there would be avoided
any future attempt to set up a strained interpretstion out of the
isolated language used in the provisions pointed up particularly in
the decree. I have no strong feeling on this point. T merely raise
it for your consideration.

It is hoped that the foregoing will be helpful to you. If we can
provide any further information, please let us know.

Sincerely yours,

L 82 o

Wiltiam Burpee
Field Solicitor

Bnclosures 2
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July 2, 1968

Mr, William Burpee

Cifice of the Solicitor

U. 5. Department of Interior
2. C., Box 937

Boise, ldaho

Dear Bill:

Pursuant to our telephone conversation of yesterday, we
have amended Exhibit "E'" to include all of paragraphs 21 through
24 plus 25, 26, and 27, Paragraphs 25 and 26 were included
merely because it was easier than leaving them out.

I will clear this with REoger Ling, attoraney for the Minidoka
Irrigetion District, before entry of the final Supplemental Dueree
on July 19th,

I have enclosed a copy of your letter of September §, 13867,
wherein you point out that you felt the only articles we need call
atiention to were Articles 21, 42, and 27 of the Minidoka Irrigation
District contract. This was the guideline I used in attempting to
prepave the exbibit in the first instance., Since you now think that
Articles 23 and 24 should be included, we will include them.

In addition, we have amended page one of the Findings of
Fact and Conclusions of Law, eliminating that portion in.parenthesis
which recites ""and its tributaries” and have adjusted the language
in whet was formerly lines 28 and 24 in accordance with your
guggestions., Find enclosed the new page 1 for Findings of Fact and
Conclusions of Law us well 28 8 new Exhibit 'E,”

In addition, I am enclosing o synopsis of a conference I had
with Keith Higginson late last month. This came zbout at Mr,
Higginson's request following the Idaho Siate Reclamation Association



My, Willlaro Burpee | Page July 9, 1988

meeting in Idzho Fslls last December, At that time he asked Tim
Hopkins and myself to work with him in regard fo some ideas for
changes which he had, We felt that it was probably better to work
with him at the beginning than to have sume changes proposed
which we did not favor. How many of these proposed changes will
be finelly submitted to the legislature 1 do not know, but I do feel
that the reclamasation water users can better be protected by our
cooperation than if we were to oppose 21l changes,

Sincerely,

JOHN A, ROSHOLT
JAR:dp

EBnclosures
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O American Fails WS 158,880 3/20/1021
Elisland Park 45,000 2/28/1921
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RIVER OPERATION ON SNAKE RIVER, IDAHO

By Lynn Crandall, District Engineer, U.5.G.S., and Snake River Watermaster.

According to the Idaho laws the state is divided by the State Reclamation
Engineer into Water Districts for the purpose of distribution of the waters
from the various reservoirs and streams to the several appropriators in ac—
cordance with their respective priority rights.

!

These districts are of various sizes ranglng from districts on small
streams sérving only a couple thousand acres to Distriet No. 36 on Snake River
includes 1,200,000 acres or about che=half of the 1rr1gated area. of the
« Each dlstrlct comprises an ares, regardless of size, having & common
W e_r supply, and where the use of water by one #ppropriator may havé an e:r:‘fect

on the supply for another. .

A Wa.ter rlght 1n Idaho 13 not completely perfected untll :L’c. has been

: be fade ‘of the“water;
1c lands to be 1rr1ga:bed 1f an 1rr1gat.10n r:.ght and points of

| In'the ‘small

: hav:l.ng a”'sma.ll farm san handle- the s werk a5 watermaste" in éd'







the water to the heads of the canals from which point distribution to the farm
is by the canal companies, The natural flow of the streams is usually suffi-

clent to supply the demand until about July lst, after which heavy draft is

' nécessary on the reservoirs to meet thé irrigation requirements, In dry years

storage draft begins in May, and in one year, 1934, a$ early as April 6th In
web years the natural flow may supply the demands until late in July.

ﬁbout 20% of the diversions are supplied by retuyn flow to the river with- -
in‘the valley from irrigation diversions and river losses. About 50% of the
‘diverted flow sinks to the underly:.ng gmund—watar and returns to the river
: e m:Lles downstream below the éanal dlversmns where a.t present 11; .'.LS be:Lng
for power productlon. Proposed prm 3648 o) 3 shbu







~ -acted as the Idaho Compact Commission in a vecent agreement between Idsho and

Wyom:mg for division of the waters of Snake River between the two states, This
pldn of river operation that has evolved on Snake River thru 37 years of

oper t:t_ng experience, ranging Irom extreme drought to heavy floodwateér years, -

is. ntlally a demoeratic plan controlled by. the water-usérs in pr0port10n

.r respective interests, They have demonstrated their ablllty to resodlve

differences among themselves, The Committes of Nine prov1des an organized

ormed group that ©an sit down with the Burean of Reclamatlon, for

and discuss any differences of ideas 2s to what ought to be done in

of water develobnent or o*ne ra'Llon. At. t:;.mes the Coﬁﬂn:.ttee has st.rongly

yoment bt :fthéy feel that the ‘inb'j_s'j_tf ‘hrm

_thru some plan in whlch ‘the 1oca.1 , Shate | J_nterest.s

5.
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3 Irrigated Eden by Mark Fiege has been published with the

ol assistance of a grant from the Weyerhaeuser £nvironmental Books
Endowment, established by the Weyerhaeuser Company Foundation,
members of the Weyerhaeuser family, and janet and Jack Creighton.

Copyright © 1999 by the University of Washington Press
Printed in the United States of America
All rights reserved. No part of this publication may be reproduced
or transmitted in any form or by any means, electronic or mechanical,
including photocopy, recording, or any information storage or retrieval
system, without permission in writing from the publisher.
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ﬁ. summa.tion of the feregoing eomputatmns therefore iz as

follows; based on the assumption that the reservoir reached its pesk on
dpril 7, 19%: .

Maximum reservanir oontents 1,143,680 a.f.
Holdover of .amerncan Falls water in

Juckson Lake, 115,784 a.f., less trans-

portation loss of 9,736 a.f., (See

preceding page)- . . 106,048
Total available for allotment 1,249,728

Deductions; Holdovers, 401,476
Amount required to f£ill

Tights of 3 owners

listed on preceding

mees, 10,33

Total Pedugtions 7 411,607

Net svailable for gensral ellot-

ment, ~ B38,031

Righ'bs to which the abwe is epplisable:
1,655 900 - 20 645 1; 534 355

Percentage of £ull right, as thus ‘computed,
is 51.2'76 ‘the use of Which would cause slight changes
in the table of #llotments given by you, and also in
soms of assum;ﬂ;ions used above,

We shall be glad to héve’ you check over our ¢ anputations and
adviss of amy errors or inaccuracies Y@u mey f£ind in them.

Very truly yours,

fﬁ@m%

E. B. Darllngton,
Superintendent.
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DEVELOPMENT OF SNAKE RIVER IRRIGATION

Henry C. Eagle
Watermaster, ldaho Water District No. 36

"The'earliest water rights in the upper Snake River Valley were
established in 1874 when the waters of Willow Creek northeast of Eagle
Rock (now Idaho Falls) were first diverted for irrigation use, . . « «
The first water right on the main Snake River dates from June 1, 1880,
when water was diverted to serve lands now under the Long Island Canal
near Menan. On August 1 of the same year work started on the diver~
sion of 160 cfs by the Eagle Rock and Willow Creek Canal near Heise.,"
From this modest beginning irrigation development has continued until
about 1,300,000 acres were being irrigated in 1967 from the surface
waters of Snake River and its tributaries,

During the period 1884-1896 construction had commenced on practically
all of the canals now diverting water above American Falls. The com=
bined capacity of these canals was about 16,000 cfs,. During these
early years there was no indication that there would ever be a short-
age of water on Snake River. The crops were mostly hay and grain
with little demand for late season water,

"The filing for the first project below American Falls was made on
October 11, 1900, for the Twin Falls Project designed to serve
200,000 acres. + . + o The National Reclamation Act was passed by
Congress in 1902 and on March 26, 1903, the Government made a filing
on 1,726 cfs of water .for the Minidoka Project. . + « « The filing
for the Jerome Project was made in 1905,"1

"The year of 1905 was the first year that the Snake River canals
experienced any water shortage of consequence, During the late summer
of that year Snake River was dry for a distance of about 10 miles in
the vicinity of Blackfoot. At that time the lower users in the
vicinity of Blackfoot endeavored, without much success, to get the
canals further upstream to turn down some water. A serious shortage
was also experienced on Teton River in the same year. As a con-
sequence a suit was started soon after to adjudicate the water rights
on Snake River and tributaries sbove Blackfoot. This culminated in
the so-called Rexburg decree in 1910 covering water rights in the
upper valley. The Foster Decree adjudicating lower valley rights was
handed dowm in 1913, In later years meny of the canals increased
their diverting capacity and in the so-called Woodville Decree of 1929
additional floodwater rights of 1916 priority were awarded by stipula-
tion to these canals."l -

Most of the Rexburg decrees appear to have been based on one inch of
water per acre, Some in areas of heavy gravel or sub-irrigation were
Permitted 2 to 4 inches per acre, Several of the larger projects
were planned on the basis of 5/8 inch per acre,

Prior to the construction of Palisades Reservoir, many canals had been
diverting water in excess of their established decrees, These diver—
sions had increased as brush areas were cleared and water applied to
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--a larger part of the land to which the decrees applied. Also, some

jround after years of use has been found to require more water than
was originally required. Further, the changes in crop practices have
created a need for more water. As a consequence, most of these canals
have diverted an additional 10 to 20% when water was available.

In accordance-with the practice of not letting a new development inter-
fere with established uses it was decided to permit these canals to
make supplemental filings for the additional amounts that had been-
used above their decrees. This decision was made a part of the
Palisades Contracts, Suits were cowmenced in 1967 in the District
Courts in Idaho Falls and Twin Falls to have decrzes of April 1, 1939,
granted to the gbove canals. The Idaho State Reclamation Engineer has
intervened in these suits raising a question as to whether these high
diversions can be considered a beneficial use, He notes that this
question is especially pertinent in the Rigby area where increased
use of water in recent years has raised the ground water to damaging
levels,

"To provide storage for the Minidoka Project the Government in 1906
constructed a log=crib dam at the outlet of Jackson Lake to store
300,000 acre-feet of water. This dam washed out in 1910 and was
replaced by an earth dam storing 380,000 acre-feet. . « » « In 1915
the Government decided that the Minidoka Porject as then constructed
did not need all its space in Jackson Lake, and sold 102,000 acre~feet

~to various canals in the uppgr,yalley gbove American Falls."

./ The Milner diversion dam was -completed in 1905 and Minidoka dam in 1906.

The latter dam was built about nine feet higher than needed for the
canal diversions and provides sbout 97,000 acre-feet of usable storage.

Tn 1915 the Jackson Lake dam was raised and the outlet channel dredged.
This increased the reservoir capacity to 847,000 acre-feet with so-
called bottom rights of about 409,000 and top rights of 438,000 acre-
feet. The latter space is owned by the Twin Falls Canal Company and
the North Side Canal Company.

"The year of 1919 was a severe shock to the Snake River waterusers,.
The river runoff was very low and large crop losses were sustained by
users under the various camals, all the way from Ashton to King ri11,"
A river operating organization was set up in the spring of 1919 to deal
with growing problems in the distribution of the waters of Snake River.
This resulted in the creation of the Committee of Nine and the setting
up of Water District 36 on a year-round basis. '

"I, District No. 36 on Snake River the work of water distribution
requires constant use of streamflow records., Discharges from the river
and canal gaging stations are necessary daily during the water regula-
tion period. On account of this intimate connection between the work
of stream gaging and water distribution 2 cooperative agreement was
entered into in 1919 and has since continued in effect between the

U. S. Geclogical Survey, State of Idaho, and Water District No. 36
whereby the District Engineer of the U. S. Ceological Survey is
elected annually as watermaster by the Snake River waterusers. An
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executive order authorizes him to hold both Federal and State positions
as part of the Geological Survey's cooperative program with the states,
The Geological Survey and the State of Idgho contribute towards the cost
of the work from cooperative stream-gaging funds an amount equal to what
it would cost to operate and maintain the gaging stations in the District
that are of gemeral public interest., The balance of the cost of opera-
tions ¥elating to water distribution is paid by the waterusers of Water
District No, 36, The cooperative feature of the work has made it
possible to get the streamflow records computed and available for use
much more speedily than is the case elsewhere."? Thig cooperative
agreemant eliminates duplicatiom of work and personnel, The combined
responsibilities provide a challenge and interest to those in charge
that would be diminished if the work were divided smong two or more
organizations. It has been an effective and efficient arrangement

which might well be copied in other areas of joint Federal-State-
Municipal endeavors,

The Committee of Nine is the executive body acting for the waterusers,
Members are elected from the various areas of the district to provide

a wide representation. The Committee has no legal authority but its
recommendations receive much public support., Its prestige has increased
through the years as a result of calm, studied decisions on countless
controversial matters, '"The Committee has gradually grown in influence;
it passes on the annual budget, determines policies and generally acts
in the capacity of the Board of Directors of a corporation of which the
watermaster acts as manager. It acted as the Idaho Compact Commission
in the agreement between Idaho and Wyoming for division of the waters
of Snake River between the two states. This plan of river operation
that has evolved on Snake River through 40 years of operating experi-
ence, ranging from extreme drought to heavy floodwater years, is
essentially a democratic plan controiled by the waterusers, in propor-
tion to their respective interests. They have demonstrated their
ability to resolve their differences among themselves, The Committee
of Nine provides an organized well-informed group that can sit down
with the Bureau of Reclamation, for example, and discuss any differ-
ences of ideas as to what ought to be dome in the way of water develop-
ment or operation. At times the Committee has strongly opposed plans
of the Buresu of Reclamation for developments on the river but through
mutual discussion it has always so far been found possible to agree
upon & plan that has been mutually acceptable and which has probably

been more equitaBle than if one party had been able to impose its will
upon the other," :

The watermaster acts as an executive secretary for the Committee of
Nire and supervises the many details of the district operations. Each
year, after his election, he is appointed watermaster by the Idaho
State Reclamation Engineer. He delivers the water in accordance with
court decrees and state law and in this area, is under the supérvision
of the Idasho Depatrtment of Raclamation. In other areas he acts under
the supervisiont of the District Chief.of the U, 8. Geological Survey
or the Comittee of Nine,

As a result of the 1919 water shortage the government made a 1921
filing on the American Falls reservoir, This reservoir was completed
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in late 1926, with a capacity of 1,700,000 acre-feet, and filled for
the first time in 1927. Canal companies paid for the construction in
advance and could be persuaded to buy only one«half of the atailable
space, The government paid for the balance of the space. Shortly
after the reservoir was built, 400,000 acre~feet of space was disposed
of to the old Idaho Irrigation Project on Big Wood River, The Milner-
Goeding canal was constructed for delivery of this water. The remain-
ing 433,000 acre~feet was leased to the Idaho Power Company until
January 1931, Thereafter, it was leased for irrigation to various
canal companies in the district, It was finally disposed of to various
canal companies under terms of the Palisades contracts.

During the years 1929-42 the Snake River water supply was much below
any previous period of record. Only the 1936 and 1938 years were near
average. Runoff at Moran was about 67% of average in 1930 and 53% in
1934, Heavy crop losses occurred in all the Snake River area and
emphasized the need for additional storage reservoirs, In 1939 the
Bureau of Reclamation completed Island Park and Grassy Lake reservoirs
with a combined capacity of 146,000 acre-feet, These reservoirs,
together with Henrys Lake reservoir which was constructed by the North
Fork Raservoir Company in 1923, took care of the most pressing needs
for storage in the Henrys Fork area. A filing was made by the Bureau
of Reclamation in July 1939 for the Palisades Reservoir. Studies and
negotiations continued until 1952 when construction was started. The

reservoir was completed in 1956 with 1,200,000 acre-feet of usable
storage. Lo

The addition of reservoirs:to the river system has introduced complica-
tions in its operation, Perhaps the first was the problem of running
storage water dowm the river from Jackson Lake and past the upper
valley canals to the lower valley, This required measurements of the
transmission losses in the various sections of the river. Computations
for the 1910 season showed a transmission loss of over 29% between
Jackson Lake and Minidoka dam. Studies in following years showed
variable losses of mostly a lesser amount, By 1925 the losses in the
various sections of the river were fairly well defined. Since that
date practically the same river losses have been approved each year by
the waterusers at their annual meeting. The loss from Moran to
Blackfoot is now accepted as 12.8%., There is a gain in the section
from Blackfoot to Neeley and Neeley to Milner,

The schedule of transmission losses on stored water that has been
approved by the waterusers on the main river during recent years is
as follows: 1.,7% Moran to Palisades; 0.8% Palisades to Heise; 4.4%
Heise to Lorenzoj 0.5% Lorenzo to Woodville, 6% Woodville to Shelley,
To compute separate losses to each of the canal diversions would be a
cumbersome matter and one of endless contention among the various
canals, Instead, a uniform charge is made against all of the canals
from Heise te Blackfoot. Prior to the time of Palisades Reservoir a
river loss of 7.25% was added to the storage diverted by each canal
to compute the storage withdrawal at Jackson Lake, Since Palisades
water has been available a loss of 6.5% has been added to storage
diverted to get the reservoir equivalent, This reduction in river

loss is possible since moat of the storage water now used is from the
lower reservoir.
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There 1s enough inflow below Blackfoot so that part of the October 11,
1900, right remains in effect throughout the irrigation season, Prior
to the construction of American Falls Reservoir this inflow was
directly available to the lower canals, With the building of the
reservoir this inflow was impounded, Studies by T. R, Newell rélated
the inflow above the reservoir flow line to that below, All signifi-
cant tributaries were measured where they entered the raservoir,
These same points are now measured periodically during the irrigation
season and their total is the measured inflow. Tne Newzll formula
(unmeasured inflow in cfs = 840 plus 1/3 measured inflow) is used to
compute the inflow available to the 1900 right, Since 1964 pumping
diversions from the Portneuf River by the Bureau of Tndian Affairs
have reduced the measured inflow, Theoretical inflow is now computed
on Plate 11 of the annual hydrometric report of Water District No. 36,
This theoretical inflow is credited to lower valley canals,

At the time the Government made filings for the Minidoka Project it
also filed on any return flow that might return to the river as a
result of use of water on the pProject land. This was a departure from
previous practices on the river but was permitted by the waterusers,
No attempt is made to compute this gain on a daily basis. The losses

during the period this Project is using stored water. In the dry
year of 1961 this amounted to 43,000 acre-feet; in 1966 it was 113,000
acre-fget,

From time to time other entities on the river have requested that they
be given credit for waste water or return flow from their areas. This
has always been denied, Pressure has come especially from the Henrys
Fork area, from which a large amount of water returns to the river.
Again, the practice has been to retain for the natural flow users the
conditions that existed at the time of their decrees. 1In the case of
the Henrys Fork users and others on the river their projects had been
in use for a long period and were a part of the river system at the
time of the river decrees., The Minidoka Project, however, was a

later project and its return flow became an added source of supply to
the river, :

A division of the costs of administering the water district between
users of stored water and normal flow is a matter of consequence, For
many years prior to 1941 the costs were paid for, 607 by normal flow
users and 407% by those using stored water., Since 1941 assessments
have been made in proportion to the amount of water diverted, with no
distinction being made between stored and normal flow diversions,
Some special charges, such as the cost of the groundwater investiga-
tions around American Falls, are assessed against those having g
direct interest in the projects involved,

With the raising of Jackson Lake a difference of opinion was created
as to the nature of the upper and lower rights in that reservoir,
The matter of holding over from one year to another in the bottom
, 8pace storage not used by upper space owners was in dispute. Mr.
* Barry Dibble, Superintendent of the Minidoka Project ruled that there
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- were no holdover rights in Jackson Lake and top right owners could

only get water after bottom rights were filled.

This position was modified somewhat in the American Falls Reservoir "

purchase contracts. These provided that upper valley purchasers of

American Falls space would have the water exchanged each year for an g
equal amount in Jackson Lake and would have the privilage of holding !
over until the next year any unused portion, The disagreement has

been settled by the Palisades contracts, which provide for holdover
rights on all water in Jackson Lake.

Idaho law permits transfers in the place of use of decreed water.

This process requires the consent of the Idaho Department of Reclamation
and can be accomplished unless someone can show that he will be injured.
In early years such transfers were made with little objection. It later
became apparent that some of these transfers were creating an additional

Long Island area where the ground water is tributary to the river above
Idaho Falls to the New Sweden area. The ground water is at great depth
in this latter area and does not get back to Smake River above Black=-
foot. Return flow which could be used again above Blackfoot if water
was applied on Long Island would be lost if used on New Sweden land.
Such transfers are now permitted but only 50% of the water trans~
ferred may be used at the new diversion. No tramsfers are permitted
from areas above Blackfoot to points below American Falls,

demand on the river. For example, water was being transferred from the l f;
]
|

Users in headwater areas are permitted to divert natural flow in excess E

of their decrees in exchange :for storage water, In areas where return
flow comes back directly to the stream such users have been permitted
to divert twice as much water as they are charged for storage. This
attempts to charge them for the amount of water actually used.

As new developments have occurred, an attempt has been made to maintain
the natural flow rights as they would have been without these changes.

Early in the season the cuts in decrees are delayed a few days to il

compensate for heavy losses to bank storage and evaporation., Later in
the season this stored water is recovered from return flow from bank
storages With the addition of reservoirs to the river system nearly
all users now have reservoir storage to supplement their decreed rights,
As a result the former division between the two groups has almost
disappeared.,

Additional reservoirs have increased the degree of control on the
river. At the same time they have made more complicated the river
computations. Water is credited to the various reservoirs in accord-
ance with their several priorities. Reservoirs are operated to retain
as much as possible in the upstream reservoirs, This sometimes results
in differences of opinion on reservoir allotments, In 1961 American
Falls Reservoir failed to fill, This was the first year since 1935
that this had occurred. In the intervening years Island Park and
Grassy Lake reservoirs had been completed. These two reservoirs in
1961 stored 81,500 acre-feet of water that was creditable to the
American Falls priority. Also 55,000 acre-feet of water had been

stored in American Falls that was creditable to Palisades Reservoir ?
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under terms of the Palisadas contracts, These contracts allow
Palisades to store ahead of American Falls up to 259,600 acre-feet
which is available from winter water savings., These savings are
effected by shutting canals off for 150 days during the winter. With
the above adjustments the American Falls right was only 947 filled,
Except for winter water savings, there was no water available for
storage to Palisades reservoir rights,

There was about 190,000 acre-feet of storage in the three Henrys Fork
reservoirs at the beginning of the 1961 irrigation season. However,
much of this belonged to downstream reservoirs because of storage
adverse to American Falls and overuse of natural flow without replace-
ment from Henrys Fork resexvoirs during the 1960 season, Only 81,000
acre-feet was creditable to these reservoirs, This was supplemented
by rental of 31,253 acre-feet of American Falls storage from the Idaho
Power Company and 13,000 acre-feet from other sources, It was not
necessary to run any of the Henrys Fork storage down to lower valley
users, At the end of the 1961 Sseason there was 55,000 acre-feet of
holdover water in the Henrys Fork reservoirs, all of which was creditw-
able to Snake River reservoirs. Fortunately, 1962 was a good water
year. All reservoirs filled and eliminated possible controversies
over the 1961 ellotments, 1In a series of dry years in the future it
will again be hard to convince users on the Henrys Fork that water
Stored in their reservoirs may be called upon to supply the earlier
American Falls rights,

At the time American Falls Reservoir was built there was comparatively
little effect on the river flow by other storage reservoirs, The
reservoir was operated to furnish irrigation water during the summer
and complete filling during the period of flood runoff., This did not
result in the reservoir being full during ice periods and the dam was
not designed to withstand ice pressures,

Practices at American Falls. It can usually be fairly well filled
during the winter period allowing upper reservoirs to be filled by the
heavy spring runoff, American Falls reservoir has been full at several
times while ice was on the reservoir. After the deterioration of the
concrete in the American Falls dam was discovered it seemed unwise to
permit the reservoir to be full vwhile it was still covered with ice,
Present practice calls for keeping the top 8 feet of space vacant until
ice has left the reservoir., In some years -this mzkes it imposgsible to
£ill the reservoir between the time the ice leaves and heavy canal
diversions begin. As a result water is spilled down the river that
could be stored if a properly designed dam were available, The wasted
water is kept to a minimum by keeping as much water as possible in
upstream reservoirs, :

In operating the reservoir System to keep water upstream it is usually
possible to store more water than would be the case if reservoirs were
physically filled in the order of their priorities. In many years
water is retained during the storage season in Palisades Reservoir that
is creditable to the American Falls Storage right. When American Falls
later fills physically this water is credited to Palisades,
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Questions arise regarding the right of American Falls to store water
after it has once filled, One point of view is that after the reser-
voir once fills it should not be permitted to store further water
during that season, However, the reservoir storage rights are operated

storage is likely taking place in UPpPer reservoirs. At these times
American Falls is drawn down below its capacity, At such times water
is being stored in Palisades or other reservoirs that is creditabie
to the American Falls right. Later in the Season there is more than
enough normal flow in the river to £f111 all rights earlier than the
American Falls 192) storage right, This reservoir ig then either
refilled physically or credited with the adverse Storage in Palisades
or other reservoirs, Here, again, the attempt is to preserve for
American Fallsg reservoir the storage rights it was entitled to prior
to the time of later reservoirs, While this reduces the amount of
water available to Palisades users in many years it is in accordance
with a proper administration of the decreed rights, During many of
these same years, Palisades Reservoir hgs already been credited with
American Falls water held over or adversely stored.

Further complications may be faced if an enlarged American Falls Reser-
voir becames a reality, With additiong] space available in the down-
Stream reservoir, some of the established storage practices may be
questioned. Should Palisades or other upstream reservoirs be permitted
to adversely store American Falls water which would otherwise be avail-
able for storage in the’ enlarged space? Should these same reservoirs
be allowed to hold over American Falls water and have it credited to

to be credited with only the water actually physically stored above
the present 1,700,000 acre=foot capacity. However, this would not
prevent .the top rights from holding water over in the bottom space as
long as it caused no loss of water to the earlier rights,

An enlarged American Falls Reservoir will require surveys to determine
the new contents, Thig will make it possible to compute the amount of
silting that hag taken place during the life of the reservoir,
Crandall’® estimated that this might amount to as much as 2,5% of the
original reservoir space. o

Others®* have noted that with an enlarged American Falls Reservoir there
will likely be new land developed in the downstream area, This will
result in a larger withdrawal of water each year from that reservoir,
Under these new conditions it will be necessary to arrive at operating
rules that will not Permit upstream reservoirs to hold over and acquire
title to storage that should 80 to the American Falls rights,
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There is wide difference of opinion as to the merits of an enlarged
_American Falls Reservoir. Possibly the most serious objections arise
from the loss of grazing land to the Fort Hall Indians. Possibly
other low ground in nearby areas could be purchased and exchamged with
the Indians for the ground that would be lost to an enlarged reservoir.
With an American Falls Reservoir of the present size and even after
the development of Lynn Crandall or another upstream reservoir, theve
will be years when water will spill to waste that could be stored if
a larger reservoir were available, A dam built at this time should
be usable for up to 100 years. It {s likely that at that time there
will be demand for all possible storage on the Snake River above

Milner.

Footnotes

lﬂistory of Irrigation Development in the Snake River Valley -
Lynn Crandall

2Snake River - Lyna Crandall

30pen letter in 1954 from Lynn Crandall to Minidoka Irrigatiocm
District B

A

4M’artin K. Fulcher, U, S, Bufegu of Reclamation, Boise, Idaho
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, STATUS REPORT | ‘
WORKINGS OF PALISADES WATER SAVINGS AGREEMENTS

This is a status report on important gains in the efficlency of total
water use in the entire Upper Snake River Basin through the workings
of Palisades water savings and exchange agreements that were entered
into by some 57 water user entities as a part of the Palisades Dam
Project-authorization package. . .-

The report also brings out (1) the complex nature of surface—ground
water relationships existirig in the entive Upper Basin, and {2) the
necessity for evaluating individual project hydrologic operations as
part of an integrated whole . The characteristics of the Upper Snake
River hydrologic regimen are unique in Idaho, as well as the Northwest,
and without consideration of theé above-listed factors, certain indicated
diversions for the purpose of manipuiating ground water levels may
appear to be excessive when related to frrigation diversion in the
traditional manher.

' The Palisades Project was initlally authorized in 1941 as the Palisades

Dam Project by the presentation to the President and thie Congress of &
report and findings of feasibility by the'Secratary of the Interior on
December 9, 1941 (H. Doc. No. 457, 77th Congress, 1st Session} ,
under the provisions of section 9 of the Reclamation Project Act of

-§999' (54, 'stat. I187) ¥ “Tiit findlA§ {dcor Porated the Feport ot the™ """

Commissioner of Reclamation to the Secretary -of the { nterior, dated
November 1, 1941, The supporting engineering and economic report of
the Bureau of Reclamation was the product of investigations begun by the
Bureay in 1932 to study means, of providing urgently needed supplemental
stor age' in the Upper Snake River Valley. . .

The report of the Commissioner of Reclamation to the Secretary of the
Intericr, noted above, stated that the success of the Palisades Reser voir
would depend on the congervation of 135,000 acre~fast of water annually
then, being lost to the reservoir system because of winter diversions fqr
stock and domestic purposes. The Bureau of the Budget, speaking for
the President, approved the project with the reservation that submission
of estimates of appropriations needed for construction be withheld until
local interests had given satisfactory assurance to the Secretary of the
Interior that winter diversions in ¢ertain areas above American Falls Dam

. would be eliminated. .
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A thorough investigation of water uses and requirements in the Upper
snake River Vailey was made by the Bureau of Reclamation during.the
1940 s subsequent to the time the project was first authorized. The
primary purpose of this investigation was to provide factual infor mation’

‘to serve as a basis for the negotiation of agreements with water users .

of the Valley covering the elimination of water loss caused principally
by winter operation of canals. An associated objective was to gather
factual material from which to determine a proper distribution of the
433,593 acre—~feet of reserved space in American Falls Reservoir. When
the American Falls Reservoir, 120 miles downstream.from palisades, on,

. the- main-stem.of the Snake, was. completed in 1927, the contémplated

uge of that space was for new land developments. Fora number of years
shortly following completion of American Falls Dam, the reservoir failed
to fill because of an unprecedented drought. The reserved space was,
therefore, leased to existing water users. -

A report covering the resuits of the above investigation, entitled “Water

Supply for Palisades Reservolr Project, Idaho" {Project Planning Report

No. 1-5.17-1) , was issued by the Burean of Reclamation in October

1946, The report presented the results of extensive water supply studies
of the Upper Snake River Valley, together with a proposed winter water-
saving program and a plan for development of new land. After the issuance
of this report, the Bureau of Reclamation carried on lengthy negotiations
with the water users in an effort to obtain the niasdmum possible conserva~
tion of water and also to obtain agreement as to an equitable distribution
of the reserved space in American Falls Reservoir.

* . The practice of.diverting water into the :;:an'alérl in winter for stock and '

domestic purposes, established many years ago, was, deep rooted and
difficult to alter, Varipus proposals were niade by the United Stdtes, out of
which a compromise evolved. The compromise involved these principal
points: {1} the elimination by the water users at their own expense of
winter diversiong in order to conserve water for storage in Palisades and

_ American Falls Reservoirs; {2) the curtailment of the use of water for power

generation at Minidoka Dam for the financial account of the Minidoka
Profect to conserve additional water for storage in American Falls, Island
Park, and Palisades Reservoirs; {3) the coordinated operation of the reser- )
volr system for maximum storage water ylelds; ' (4) the establishment of
uniform storage holdover privileges in all reservolrs; (5) a permanent ex-
change of contract stotage rights between American Falls and Jackson Lake
Regervoirs to reduce storage delivery losses; () the di_strlbutton of Ame-
erican Falls Reservoir space ds follows: 315,000 acre-feet to existing
lessees, 47,593 acre-feet to the North Side Pumping Divisien of the
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Minidoka Project, and 71,000 acre-feet to the Michaud area; (7) the
recognition of exisHng rights to the diversions made during periods of
flood flow; (8) the commitment bf Palisades users to allow that reser—
voir to be pooled with the next 300,000 acre-feet of storage added to
the system; and {9) the clarification of storage and diversion rights in
connection with American Falls Resérvoir.

The winter.water-saving program involves the elimination of the long-
standing practice of supplying domestic and stook water to farmsteads

by operating irrigation canal, systems, throughout the year. A gubstantial
pertion of the water diverted into the canals during the winter percolates
to the underlying groundwater reservoir which iz not uibutary to the Snake
River above Milner Dam. Hence, the elimination of winter seepage losses
from the canals in such nontributary areas increases the amount of water
available for storage. State of Idaho water rights to dtvert water in

winter for stock and domestic purposes weré clearly establis hed by actual
use over many years. Reliance on the canals for domestic and stock water
was continued for many years because of the high cost of drilling deep
wells and pumping water from them and because it is more convenient to

- _water livestock from canals than from wells. Furthermore, there was no
( real incentive to save water until Palisades Reservoir was constructed on
r"" . the Snake River because the water would otherwise spill past Milner Dam,
TN . Since ths water users involved in the winter water-saving program incurred

considerable expense in equipping their farmsteads with wells and lost

the convenience of watering livestock from canals, it was understocd among

all prospective participants that those water users who make possible the

saving would be entitled to a special right to store the saved water to the

extent reguired to fill their share of the storage capacity in American Falls
and Palisades Reservoirs. :

By coordinating the operation of all reservoird in the system, .the maximum
volume of storage water can hé carried over in the reservoir system from
wet cycles to dry cycles. The amount of that carryover is substantially
greater than would be the case if Palisades wers operated independently
from the exdsting system. Through this coordination, Jackson Lake can be
operated primarily as a holdover reservoir, and only limited Srrigation
water is drawn from it until Palisades Reservoir has been emptied., The

. additional, usable return flow made availabia from application of this
holdover storage will augment further the supply of srrigation water during
drought periods. Operation studies of the reservoir system, taking account
of these factors, show that storage in Palisades Reservoir and the elimi-
nation of winter diversions and curtailment of power at Minidoka Dam would
have made encugh additional water available to eliminate all shortages on
sxisting projects during the past 79 years, except those ‘in the extremely
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dry years of 1934 and 1935. Fven in those years, however, an appre—
ciable redwﬁon'would have been made in the shortages.

Resolutions giving assurance that the water users would sgree to

water saving provisions which would satisfy the conditions of the
autherizing document for Palisades Dam were obtained in 1949 from’

the governing bodies of the interested water user groups. On the hasis
of these resolutions some preliminary occnshucticon contracts were exe-—
cuted late in fiscal year 1949. In tha early 1950's, these resolutions
were confirmed by formal coniracts with the water users, Over 50 con-
tracts ,-generally referred to ds the “Palisades Confracts,’. were negotiated
over a period of several years. In addjtion to the annual water saving of
135,000 acre-feet, established as a preraquisite to tha beginning of
construction’ of Palisades Dam, these contracts provide a basis for pos-
sible maximum anntual savings of 276,000 acré~feet by curtailment of
winter diversions By canals diverting at Milner Dam.

Under the contracts each of 41 imigation districts and companies agreed
to eliminate winter diversions fora period of 150 consecutive days during
the November 1 through April 30 period each year. The estimated: average
annual saving from such curtailment is 143,000 acre—-feet, of which

. 135,000 acre-feet is atiributable to curtailment by canals above American

palls Dam and B,000 acre-feet by those diverting below, that point.- Under

_the contracts, such curtailment was to begin with the 1958-1359 storage

season . Partial curtailment of winter diversions actually began 4 or 5
years prior to tiis time and increased gradually throughout this period.

.The full annual saving of 143,000 acre-fest has been accomplished sach

storage' Séison,’ Begining with the 1958-1959 storage season. -~

In addition to the mandatory annual savings of 143, 000 acre-feet above,
the contracts provide a basis for an addifional savings by curtailment of
winter diversions by the Nocth and South Side Twin Falls canals divert-

ing at Milner Dam. The possible maximum annual savings is estimated to
be 276,000 acre-feet. Although this water saving is exercised only at:

the option of the two companies , winten diversions have been substantially °
raduced each winter, beginning with the winter of 1960-61. It appears that
the companjes' decision to exercise this option during the 1960-61 storage
season was prompted by the low storage levels in the reservoir system at
the end of the 1960 irrigation season. This decision was indeed timely

in view of the fact that streamflow in 1961 was much below normal, the
reservoir system failed of filling by a substantial amount, and a number of
areas experienced irrigation water shortages, Without Palisades Reservoir
and winter water saving actually accomplished, the shortages would have

a8



been much more severe, Had the curtailment of winter diversions at

Milner Dam bheen starte

d in 1959 the water shortages in 1961 would

probably have been eliminated.

*

Winter diversions at Milner Dam have been substantially reduced each
winter since 1961. The amount of tha reduction varies from year to year,
ranging from a maximum of 260,000 acre~feet in the winter of 136162

to a minimum of 198,000 acre-feet in the winter of 1965-66. In addition

to the cbvions benefits
the maintenance of the

from saving. water for storage in the reservoirs
canal system ig more effective and less costly

when-the-canals are-shut; off -in-winter. For.this reason, it is_expectad
that such savings will be increased in future years and eventually the
maximum annual pavings of 276,000 acre~feet will probably be realized
with the canals shut off from November 1 to Apri! 1 in all yexs.

Under the Palisades contracts the water saved by curtailment of winter
diversions is first credited to the company or district making the saving
until the reservolr space owned by the particular district or company is
fifled. When this ocours the saved water accrues to the remaihing un-
filled space in the reservoir system. Thus , the water saving progtam
provides benefits to the entire trrigated area which has interests in the

reservolr system.

The Palisatles contracts have a third water saving feature. These coh-
tracts provide for limiting the use of water for power generation at
American Falls and Minidoka Dams below the amounts that would accrue
. to rights for power production at these two dams. -Such curtailment in
wr s aethe exettise B power rights at MinidoRa:Darh will result in a loss of
generation of units 1 to 6 of that erplant but will result in saving of
water for stocage for irrigation use. The water so saved 1s credited to

American Falls, Island

Park, and Palisades Reservoirs. In compensation

for such losses in power generation; replacement power is provided to

the Minidcka Power 8Y

stem, and, based on a moving averags of the net

annual amount of replacement. power and energy required, the costs there—
of are chargsd to the berieticiaries of the resuvitant water saving and the
financial bensfit is credited to the water users of the Minidoka Project.
This provision for sharing the cost by water users actually benefited
provided an equitable solution to a long-standing controversy.

The extent of water savings from curtailment of power rights varies from
year to year. The saving is fully effectiva only during prolonged cycles
of low streamflow when the available streamflow is tnsuificient to fill

the reservoirs and the water can be stored and used . In a number of years
thera is encugh streamflow to H1l the reservoirs without any water saving.



During a prolonged cycle of low runoff such as occwred 1330-33, it )
is estimated that the effective saving from curtailment of power rights ’
would be 2,700,000 acre—-feet or an average of 450,000 ecre—-feet
annually. ; .

The water saving from curtailment of power rights actually overlaps the
water savings from curtailment of winter diversions at Milner Dam to’
the extent that power releases can be used to satisfy diversion require-
ments at Milner Dam. Out of the estimated average annual saving of
- 450,000 -acre~feet from-eurtailment. of power.rights during low.runoff . -~ .,
cycles up to a maximum of 276,000 acre-feet may be creditable to cur- -
tatiment of winter diversions at Milner Dam. Thus, the net annual
fficrease in storable water from curtailment of power rights is 174,000
acre-feat.

The Palisades contracts provide for maximum annual water savings during
prolonged cycles of low streamflow as follows: |

Acre-feet
Elimination of winter diversions above
American Falls Dam and at Minidoka Dam : 143,000
Curtailment of winter diversions at Milner Dam " 276,000
Curtailment of power rights at Minidoka Dam 174,000
Total annual savings . 593,000
I U R R LT e - LT bep sl 107 R T s

Thus, the potential savings for a six-year drought period such as occurred
1930-~35 would be in excegs of 3.5 million acre-feet.

It was recognized in the negotiations that led-to the water savings and..

- axchange arrangements necessary for the construction of Palisades
Regervoir that these arrangements would require adjustments_in the court
detrees that govern the distribution 'of water in the Upper Snake River

- Valley, Water District 36. All the water users agreed to the ammangements
on the basis that this would be accomplished and that all the compromises
agreed to in the negotiations would be included in the resulting court
decree. .

Records of irrigation diversions in the Henrys Fork Valley indicate annual
diversion rates In excess of 10 acre-feet per acre in many areas. To

Waad those not understanding Upper Snake River surface water—ground water

: Q relationships, these high diversiocn rates may appear unreasonakle and
: imply poor management and inefficient application of water. It should be
& recognized that present practices evolved from past faflures in attempting

.
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1o irrigate the area by conventional means and that so far subhrigation
is the only method fully demonstrated to ba practical in this.awea. 1€
reuse of return flow and the use of groundwater in the nearby Mud Lake
area 15 considered the overall diversion rate compares favorably with
those elsewhere on ths Snake River,

]
The present heavy use of water in the Henrys Feck Valley results from
subirrigation of about 70,000 acres of land in that area, An additional
40,000 acres is {rrigated by conventional surface irgation, The practice
of subimrigation-wag established-during the. early stages. of development,, .
after irrigation by customary swiface methods proved a failure. Awide

. varety of crops is grown by maintaining’ the ‘water table within reach of

i

the plant roots during the summer instead of by spreading water on the
surface of the ground in the wsual manner., The hydraulic properties of

the underground reservoir permit the raising and lowering of the water table
by varying the flow of water in the canals, Thée canals must be operated at’
partial capacity during winter to hold the water table at a level from which
it can be raised to the plant roots in the spring after the ice and snow in

the canals have melted, Fresent echedules of annual diversion to the
subisrigated lands héve been avolved through the experience cf over 80
years in manipulating the water table to give maximunr crop product

during thecrelatively short growing season in thst-area. - .
Hydrographic gtudies have shown that relatively large quantities of
groundwater move westward toward Mud Lake as a regult of maintaining
high water tables in the Henrys Fok Valley, This is well illustrated by

the dttached: chart, *Contours: on the Water Tl and Flow” Net of theé * -
Snake Plain Aquifer.” This groundwater movement has cansed a phenomenal
increase in the inflow to Mid Lake since 1500 and is the major source

of supply for approximately 75,000 acres now irrigated in that area. s

in addition to the approximately 110,000 ‘actes actually ‘irrigated in the

Henrys Fork Valley credit 4s also given for the 75,000 acres irrigated in the

- Mud Lake'area and for reuse of return flow in the Henrys Fork Valley, the

overall diversion efficiency i8 comparable to that elsewhere on Snake River.

_For example, the total diversion from Fall River, Henrys Fork River, and

tower Teton River during 1967 was 1,017,000 acre-feet. The irrigation
seagon return fow was 186,000 acre-feet, On this basis, the net diver-
sion for 185,000 acres in the general area, including wud Lake, was 4,35
acre-feet per acre. In view ‘of these facts, any alteration in the present

use of water in the Henrys Fork Valley would affect not only the established .

{rrigation economy In that valley, but also that in the Mud Lake area.
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Summary

Prom the very incaption of Water District 36 {1916) and the Committee
of Nine (1319} the area can be credited with many innovations of pro-
gressive water management which can best be summarized as a water
banking operation. These include operation of ‘sterage reservoirs as a
system rather than a collection of individual reservoirs. Mthough there
is a strict paper accounting of water accrials to individual reservoirs
by priority dates, advantage has been fakén of the physical diversity of
the, system by holding carryover storage as far upstreai 2s, possible to

the advantage of all, Much litigation was avolded and & emooth-Tunning
operation resulted from agreement on such factors as evaporation and
conveyance losses and bank storage. The area pionéered water exchanges
in Idaho, culminating in a future ground water-surface water exchange
imbedded in the Lower Teton Project authorization. A continuation of thig
principle will be the salvation of the Salmon Falls, Oakley Fan,’ and other
water~deficient areas in Upper Snake River Basin. .

The elimination of winter water runs for stock and domestic-use, the
establishing of uniform storage water holdover privileges, the coordi~

pated systemm-wide operation of reservoirs, the subordination of winter
power production to caonserve storaga, and the exchange.of storage space
to effectuate its use closer to points of diversion, all have resulted in
better distribution and utilization of the waters of Snake River. These
water conservation practices will provide a water savings in excess of

600, 000 acre-feet annually to augment dry-year supplies ., This is a
significant step in the.direction of obtaining full.yiee,of the avallable watex,
supplies in Snake River, In the future more needs to be done in water )
saving through added cooperation amond all water users. These inciude
additional reservoirs, canal lining programs, further water exchanges
{ncluding ground water, improved management of water distrtbution, and
increased efficiency of on~farm appHcation’ and use of water.

This is the situation as it exists today, However, as our technology of
water use contizues o expand and our available water suppliés bacome
more fully uHlized, better and more efficient methods of irrigating the lands
in the Snake Rivér Valley can be developed, Certainly we should endeavor
to make the most efficient use of all our ndtural resources and as new and
better techniques are developed we shauld put them to their maximum use.
The accomplishments so far have resulted from the cooperative effort.of

the entire area, Future developments for the conservation and use of
Tdaho's Jahd and water resources will require similar mutual understand-
ings and coopetaticn by all concerned parties. -
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¢4 Bram,] Slst CONG., 20 SESS.—OHS, 1112, 1114—8RPT. 20, 80, 1850

Sgo. 2. Section 402 of such Act, 23 amended (50 T.8. C., sec. 852),

s hereby emended by striking out the following: #Provided, That in

order to be entitled to free gar-mail postage under this Act, a State
balloting unit, composed of ballot, voting mstructions, and envelope
or envelopes, must not axceed in weight the total of one ounce'.

Approved September 29, 1950,

[CEAPTER 11i4]
AN ACT
To suthorize the Palisades Dam end Reservoir project, to authorize the north

gide pumpling division and related works, to rovide for the disposition of
reserved space in Amencan Falls Reservoir, and for other purpoded.

Be it enacted by the Senats and House of Bepreseniatives of the

. Dnited States of America in Qongress assembled, That the Palisades

Dam and Reservoir rojlect, Idaho, heretofore anthorized under the
provisions of the Federa reclamation laws by the resentation to the
President and the Congress of the report of December 9, 1941 (House
Document Numbered 457 Seventy-seventh Confmss, ret gession),
by the Secretary of the Interior (herein called the Secretdry), 18
hereby reauthorized umder the Federal reclamation laws for construe-
tion and operation snd maintenance substantislly in accordance with
that report ag supplemented and modified by the Commissioner’s sup-
plemental report and the recommendations incorporated by reference
therein, as approved and adopted by the Secretary on July 1, 1849,
and as including, upon approval by the President of a suitable plan
therefor, facilities for the improvement of fish and wildlife along the
headwaters of the Snake River, such facilities to be administered by
the Fish and Wildlife Service: Provided, That, notwithstanding
recommendations to the contrary contained in said report (a) the
Secretary shall reserve not to excoed fifty-five thousan acre-feet of
active capacity in Palisades Reservoir for a period endin% December
81, 1052, for replacement of Grays Lake stornge, but no iti
eonnection with the proposed wildlife management aren at Grags
Lake shalt be built and no allocation of construction costs of the Pa i-
sades Dam and Reservoir by reason of providing replacement stornge
to that area shall be made until the development and operation and
maintenance of the wildlife management area has been authorized by
Actof Conﬁ'll_;eSS, and {b) the nonreimbursable allocation on account of
Tecreation shall be limited to the costs of specific recreation facilities
in an amount not to exceed $148,000.

Sgc. 2. There are hereb authorized for construction and o eration
and maintenance under the Toderal reclamation Jaws: (a) the north
gide pumping division of the Minidoka project, this to be substan-
tially in accordance with the Commissioner’s report and ‘the recom-
mendations incorporated by reference therein, 85 2 proved and
adopted by the Secretary on July 1, 1049: Provided, That, notwith-
standing recommendations to the contrary containeci in said repott,
él) Jeuse or sale of that portion of the power gervice system extending

rom the substations to the pumping P ants may be made to any entity
on terms and conditions that will permit the United States to continue
to gtovide power and energy to the pumping facilities of the division,
an:

in the event of lease or sale to & body not entitled to reference

in the purchase of power under the Federal reclamation laws, will
reserve n Teasonable opportunit for subsequent lease or sale to 2

ody that is entitled to such privilege, (2) no allocation of construc-
{ion costs of the division shall be made on & nonreimbursable basis by
reason of wildlife benefits, and (3) there shall be, in lieu of a forty-
year period, o basic repayment period of fifty yesrs for repayment,
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in the monner fprovided in the recommendations, of the irrigation
costs assigned for repeyment by the water users; and (b) for the
furnishing of electric power for irrigation pumping to that division
and for other purposesfhpower generating and related facilities ab
American Falls Dam, These gencrating and related facilities, to the
extent the Secretery finds to be proper for pay-out and rate-making
purposes, may be accounted for together with other power facilities
operated by Lhe Secretary that are interconnected with the American

ells Dam power facilities, excluding any power facilities the net
profits of which are governad by subsection 1 of section 4 of the Act
of Deceraber 5, 1924-%43 Stat, 703). The anthorizations set forth in
the preceding sections 1 and 2 shall not extend to the construction of
transinission Jines, substations, or distribution lines unless such facili-
ties are for the purposes of interconmecting the power plants herein
suthorized, or for the delivery of power end energy for use in connec-
tion with the construction, operation, and maintenance of the projects
heroin authorized. ' o

Sko. 8. The Secretary is hereby authorized to contract, under the
Federal reclamation laws, with water users and water users’ organiza-
tions as to the use for their benefit of the herctofore reserved storage
capacity in American Falls Reservoir. Not to exceed three hundred
and fifteen thousend acre-feet of that capacity shall be made avail-
able to those who have heretofore had the use of reserved capacity
under loase arrangemonts between the United States and the American
Talls Roservoir district of Idaho, the distribution of this capacity
among contractors to be determined by the Sccretary after consulta-
tion with the interested water nsers’ organizations or their representa-
tives.. Of the balance of the reserved capacity, forty-seven thonsand
five hundred and rdnety-bht}ga acre-fest are hereby set nside for use
under contract for the honefit of tha lands comprising unit A of the
Egrth si:}e pilfgggng divisiml; of the Mini{doka.groiﬁc@, _‘""dﬂgéw‘axg;}y-.e e

housin ezfeet nrp heveby set.asifle. for use under contract for the
H&ﬁgﬁ'ﬁé &%& ?alg‘tli-_s !?n tl:ng iiiqhigd ares hich tany herenfter be
found to be fé4sible of development'under ifFightion. Contracts for
the repayment of construction charges in connection with reserved
copacity shall be made without regard to the second proviso of the
tenth paraglr{aph {Minidoka project, Tdsho) under the heading -
“Burean of Reclamation” of the Act of June §, 1924 (43 Stat. 390,
417). Such contracts shall require the repayment of all costs deter-
mined by the Secretary to be alloeable to the reserved cnpacil?r, less, in
the case of the thres hundred and fifteen thousand acre-feet of capacity
above described, three hundred and eighty-six four-hundred-and-
thirty-fonrths of the revenues realized, after deduction of what the
Secretary determines to be an appropriate share for operation, main-
tenance, and replacements, from the leasing of that capacity for irri-
gation purposes up to the time water first becomes available in Pali-
sades Reservoir and, in the case of the capacity set aside for the north
side pumping division, all other revenues realized from or connected
with the reserved capacity and.which the Secretagadstprmines to be
available as & credit against th4 cost allocable to that division.

Sro, 4. (a) The continuation of construction of Pglisades Dam
beyond December 81, 1951, or such later controlling data fixed by the
Secretary ns herein provided, is hereby made contingent on there
being n finding by the Secretary by the controlling date that contracts
have been enfered with various water users’ organizations of the
Upper Snake Riyer Valley in}Idaho i;,!l;u}tai in,his opiniop,| will provide
for unaverdgeganilal Sivings of ohe hun rediind thirty-fve thousand
acre-feet of winler water, If in the Secretary’s judgment the failure
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of ‘the requisite organizations so to contract by the controlling date
at any time is for reasons beyond the control of those crganizations, he
may set & new controlling date but not beyond December 81, 1852,

({-) Repayment contracts made in connection with the use of
capacity in either American Falls or Palisades Reservoir may include,
among other things, such provisions as the Sccretary determines to
ba [{roper to give effect to recommendations referred to in section 1
of this Act, and particularly those concerning the continued effective-
ness of the arrengements as to the minimum average annual water
savings. ' ¢ '

Suc. 5. ‘There is hereby authorized to be appropriated, out of any
funds in the Treasury not otherwiss a.pBroprmted,' the sums of not
to exceed $76,601,000 for the Palisades Dam and Reservoir project,
Idaho, $11,395,000 for the Minidoks project north side pumping divi-
sion, Jdaha, and $6,600,000 for the American Falls power plant,

Approved September 30, 1950, \

[CHAPTER 1115] """
v U185 AN ACT

' ‘ ] x \ 1
To provide & sys'te;n'for the treatment and rehahbilitation of youth offenders, to
{mprove 'thé'administration of ¢riminat iqatica, end for otlh:ar purposes.

Be it enaoted by the Senate and House of Bepresentatives of the
United States of America in Congress assembled, That section 4201
of title 18 of the United States Code is amended to read as follows:

“Sgko, 4201, Board of Parole; members; salaries. S

“Thers is hereby created in the Department of Justice a Board of
Parale to consist of eight members to be appointed by the President,
by and with the ndvice and consent of the g,enatp. "The salary of each
member of the Board shall be fixed in accordance with the Classifica-
tion Act of 1993, ns amended, and any Acts supplementary thereto
or in substitution therefor. The members of the Board first appointed
under this gection shall be appointed for terms as follows: Two for
twvo years, two for three yem?i_ two for four years, and two for six
years, respectively, from the effective date of this section. The term
of offica of 4 successor to any member shell expire six years from the
date of the expiration of the term for which his predecessor was
appointed, except that any person appointed to fill a vacancy oceurring
prior to the ex{ration of the term for which his predecessor wns
appointed shell be appointed for the remainder of such lerm. Upon
the expiration of his term of offico, & member of the Bonrd shall con-
tinue fo act until his snccessor shiall have been appointed and qualified.
The Attoiney (General shall from tine to time designate one of its
members to serve as Chairman of sald Board and delegate to him
the necessary administrative duties and responsibilities,”

Src. 9. Part IV of title 18 of the United States'Code is hereby
amended by inserting therein a new chapter immediately aiter chapter
401 thereof, as follows:

“ORAPTER 402—FsperAr YoUTH CORBECTIONS ACT
“See
“LOO8 Youth Correctior Division.
“5008. Deflnitions. :
“5007. Dutles of members; meetings.
“5008 Officers and employees.
“5009. Rules of Division,
*5010. Sentence,
G011, Treatment.
“;012 Certificate as to Evailability of facillties.
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