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Please type or print clearly, fill out this form completély and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: September 29, 2006

|9}

Water right number: 63-26671

BOISE-KUNA IRRIGATION DISTRICT
209 S SCHOOL AVENUE

KUNA, IDAHO 83634

Telephone Number: (208) 922-5608

Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):
{a) Period of use

Describe the changes you wish to make in the proposed recommendation:
(a) Period of use should not contain subordination language

Give a brief explanation as to why you disagree with these portions:
(a) Water right is used to fill Lake Lowell via New York Canal in off-season

I AGREE with this proposed recommendation: no changes need to be made.

DATE: 9/24 /5 ¢ mcmrc@m N
7 7 I

Please print your name: . _)%( ey A ba:/ e 3

g 3 ftg’loo

IDWR Regional Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, 2082874800

SCANNED
et i 3 7008



08/17/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63~26671

BOISE-KUNA IRRIGATION DIST
209 5 SCHOOL AVE
KUNA ID B3634

BOISE RIVER TRIBUTARY: SNAKE RIVER
8.000 CFS

This right shall receive 100 percent of its decreed gquantity until the natural
flow of the waters of the Boise River shall decrease so that all rights
containing this condition cannot receive 100 percent of their decreed
quantities, at which time this right and the other rights containing this
condition shall first be cut to 75 percent of their decreed quantities, as the
natural flow of the river decreases, beginning with the latest rights
containing this condition and proceeding to the earliest rights containing this
condition in the order of their priority dates, and after all of the rights
containing this condition shall have been reduced to 75 percent of their
decreed quantities, should the natural flow of the waters of the river
decrease below the amount necessary to supply 75 percent of those

decreed quantities, then this right and the other rights containing this
condition, beginning with the latest and proceeding to the earliest, shall be
reduced to 60 percent of their decreed quantities.

05/01/1866

TO2N RO3E 53 NWSW Lot 9 Within ADA County

PURPOSE OF USE PERIOD QF USE QUANTITY
IRRIGATION 03/01 11/15 8.000 CF5

Diversion for irrigation under this water right prior to April I and after
October 31 shall occur only as authorized by the Water District 63 Water
Master and only when water is being released for flood contrel by the
United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S.

Department of the Army and the U.S5. Department of the Interior for Flood
Control Operations of the Boise River Reservoirs, dated November 20, 1953,
the Water Control Manual for Boise River Reservoirs dated April 1985 and
any future amendments or revisions made thereto pursuant to state or
federal procedures or law; provided that any such use of this water right
prior to April 1 and after October 31 shall be subordinated to water rights for
storage in Lucky Peak Reservoir, Lake Lowell, Arrowrock Reserveir, and/or
Anderson Ranch Reservoir, as decreed in SRBA Case No. 39576.

48600 ACRES TOTAL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2)} and
authorized pursuant to I.C. Section 42-1411(2) (h)., The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.



OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6)}, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

This right is designated as Nos. 3 & 38 in the Stewart Decree and the Boise
Water Distribution Report.

This right is a combination of old Right Nos.63-161E and 63-171AR.



Warntjes, Anita

From: Favreau, Danielle

Sent: Thursday, August 03, 20056 12:14 PM
To: Warntjes, Anita

Subject: RE: Nampa & Merdian

Boise Kuna |ID = 47285
Boise Kuna ID + New York |ID = 47285+17735 = 65020

----- Original Message-----

From: Wamtjes, Anita
Sent: Thursday, August 03, 2006 11:42 AM
To: Favreau, Danlelle

Subject: RE: Nampa & Merdian

Thank you. Can you tell me how many acres are in the large POU for the Boise Kuna Irrig & New York lrrig? Claim
Nos. 63-372 & 63-26671.

-—-Original Message-----
From: Favreau, Danielle
Sent:  Thursday, August 03, 2006 11:06 AM
To: Warntjes, Anita
Cc: Tuthill, Dave
Subject: Nampa & Merdian

Hi Anita,

| have added the polygon to 0SNO4E35 to the Nampa-Meridian 1.D. boundary as per Jan in referencing Transfer #
69594 as amended. The shape has been updated in recommendation but | will need to update PLSS on Friday
due to the size of the district.

Also, here are the acres calculations you requested:

Acres from Plat Book: +66788

Arces from roads: -860

Acres from rental rolls: +3952 (from ArcView shapefile of maps)
Rental roll acres currently outside of boundary: -313

Total acres: 69467

Danielle
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WRE747NP IDAHO "ARTMENT OF WATER RESOURC. DATE: 02/03/98

WATER RIGHTS NUMBER INDEX PAGE: 3
WATER RIGHT NAME CFS

NUMBER
63-00161AW

SPLIT INTO 63-0161AX & 63-061AY BY TRANS. 979.
63-00161AX CONSUMERS WATER CORP. 0.10
63-00161AY

SPLIT INTO 63-0161BA & 63-0161BB BY TRANS. 980.
63-00161BA CONSUMERS WATER CORP. 0.12
63-00161BB

SPLIT INTO 63-0161BC & 63-0161BD BY TRANS. 989.
63-00161BC CONSUMERS WATER CORP. 0.20
63-00161BD

SPLIT INTO 63-0161BE & 63-0161BF BY TRANS. 990.
63-00161BE CONSUMERS WATER CORP. 0.08
63-00161BF

SPLIT INTO 63~0161BG & 63-0161BH BY TRANS. 991.
63-00161BC CONSUMERS WATER CORP. 0.16
63-00161BH

SPLIT INTO 63-0161BJ & 63-0161BK BY TRANS. 1007.
63-00161BJ CONSUMERS WATER CORP. 1.00
63-00161BK

SPLIT INTO 63-0161BL & 63-0161BM BY TRANS. 1010.
63-00161BL CONSUMERS WATER CORP. 2.00
63-00161BM

SPLIT INTO 63-0161BN & 63-0161BP BY TRANS. 1011,
63-00161BN SURPRISE VALLEY PARTNERSHIP 2.82
63-00161BP

SPLIT INTO 63-0161BQ & 63-0161BR BY TRANS. 1017.
63-00161BQ CONSUMERS WATER CORP. 0.60
63-00161BR

SPLIT INTO 63-0161BT & 63~0161BU BY TRANS. 1035.
63-00161BT NICHOLSON , TOM 2.00
63-00161BU PIONEER IRRIGATION DISTRICT 21.71
63-00161BV CONSUMERS WATER CORP MIZROS pren 1.97

Ak




WR5747NP

WATER RIGHT

NUMBER

IDAHO .’ARTMENT OF WATER RESOURC

WATER RIGHTS NUMBER INDEX

B L]

63-00161

63-00161A

63-00161B

€3-00161C

63-00161D

63-00161E

63-00161F

63-00161G

63-00161H

63-00161J
63-00161K

63-00161L

63-00161M

63-00161N
63-00161P

63-00161Q
63-00161R

63-001618
63-00161T

6€3-001610

63-00161V

SPLIT INTO 63-0161C &

CONSUMERS WATER CORP.

SPLIT INTO &63-0161E &

CONSUMERS WATER CORP.

SPLIT INTO 63-0161G &

CONSUMERS WATER CORP.

SPLIT INTO 63-0161J &

CONSUMERS WATER CORP.

SPLIT INTO 63-0161L &

CONSUMERS WATER CORP.

SPLIT INTO 63-0161N &

CONSUMERS WATER CORP.

SPLIT INTO 63-0161Q &

CONSUMERS WATER CORP.

SPLIT INTO 63-0161T &
CONSUMERS WATER CORP.

CONSUMERS WATER CCRP.

NAME CFS
SPLIT INTO 63-0161A & 63-0161B BY TRANS. 654.
Split into 63-00161BV & BW by Trans. #3410.

63-0161D BY TRANS. 694.
0.68

63-0161F BY TRANS. 701,
2.00

63-0161H BY TRANS. 702.
0.60

63-0161K BY TRANS. 712,
0.90

63-0161M BY TRANS. 713.
0.54

63=-0161P BY TRANS. 720.
1,34

63-0161R BY TRANS. 737.
1.10

63-0161U BY TRANS. 739,
0.20
0.15

63-0161W BY TRANS. 753.

SPLIT INTO €3-0161V &

CONSUMERS WATER CORP.

HUCRDRN ME

.46

M&R 2 7 g0y

DATE: 02/03/98

PAGE:

1



IDAHO “MMMT OF WATER RESOURC’

WRS5747NP
WATER RIGHTS NUMBER INDEX
WATER RIGHT NAME CFs

NUMBER
63-00161W

SPLIT INTO 63-0161X & 63-0161Y BY TRANS. 754.
63-00161X CONSUMERS WATER CORP. 0.40
63-00161Y

SPLIT INTC 63-0161AA & 63-0161AB BY TRANS. B823.
63-001612Z CONSUMERS WATER CORP. 0.20
63-00161AA CONSUMERS WATER CORP. 6.00
63-00161AB

SPLIT INTO 63-0l161AC & 63-0161AD BY TRANS, 829,
63-00161AC CONSUMERS WATER CORP. 0.48
63-00161AD

SPLIT INTO 63-0161AE & 63-0161AF BY TRANS. 873.
63-00161AE CONSUMERS WATER CORP. 0.20
63-00161AF

SPLIT INTO 63-0161AG & 63-0161AH BY TRANS, 830.
63-00161AG CONSUMERS WATER COCRP. 0.10
63-00161AH

SPLIT INTO 63~0161J & 63-0161AK BY TRANS. 906.
63-00161AJ CONSUMERS WATER CORP. Q.10
63-00161AK

SPLIT INTO 63-061AL & 63-0161AM BY TRANS. 917.
63-00161AL CONSUMERS WATER CORP. 0.20
63-001612M

SPLIT INTO 63-0161AN & 63-0161AP BY TRANS. 918.
63-00161AN CONSUMERS WATER CORP. 0.02
63-00161AQ0 CONSUMERS WATER CORP. 0.05
63-00161AR

SPLIT INTO 63-0161AT & 63-0161AU BY TRANS., 976.
63-00161AT CONSUMERS WATER CORP. 1.50
63-00161AU

SPLIT INTO 63-0161AV & 63-0161AW BY TRANS. 977.
63-00161AV CONSUMERS WATER CORP. ﬁﬁC 0.20

L7730
!' i M;qx

DATE:
PAGE:

02/03/98
2



Page 1 01/23/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Repor 63-161E

WATER RIGHT NUMBER: 63-161E

Owner Type Name and Address
Original Owner CONSUMERS WATER CORP
BOISE, ID
Original Owner BOISE-KUNA IRRIGATION DIST
209 8 SCHOOL AVE
KUNA, ID 83634
(208)922-5608
Original Owner RICHARD Z JOHNSON
BOISE, ID
Original Owner JOSEPH PERRAULT
BOISE, ID
Priority Date:  05/01/1866
Basis:
Status: Parent
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION fto |/ 2.000 CFS

Total Diversion: 2.000 CFS

Location of Point{s) of Diversion
BOISE RIVER NW1/45W1/4 Sec.3, TwpO02N, Rge 03E, B.M.
ADA County

Place of Use

Conditions of Approval:

1. SEE RIGHT NO. 63-26671.
FIRM CHANGE FOR RANDALL C FREDRICKS REC'D 09/02/94 SS.

Remarks:

Comments:

Dates and Other Information:



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-161E

Claim Received Date: 5/18/198%9
Enlargement Use Priority Date:
Enlargement Statute Prionty Date:
State or Federal: S

Owner Name Connector; OR
Water District Number: 63
Generic Max Rate Per Acre;
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Combined Use Limits:

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier
Verification Log:
Element Date Time Stamp Reviewer Lo text

Water Supply Bank;

01/23/2006



Page 1 01/23/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-161AA

WATER RIGHT NUMBER: 63-161AA

Owner Type Name and Address
Original Owner RICHARD Z JOHNSON
BOISE, ID
Original Owner BOISE-KUNA IRRIGATION DIST
209 S SCHOOL AVE
KUNA, ID 83634
{208)922-5608
Qriginal Owner JOSEPH PERRAULT
BOISE, ID
Qriginal Owner CONSUMERS WATER CORP
BOISE, 1D
Priority Date:  05/01/1866
Basis:
Status: Parent
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION Ito |/ 6.000 CFS

Total Diversion: 6.000 CFS

Location of Point(s) of Diversion
BOISE RIVER NW1/48W1/4 Sec.3, Twp02N, Rge03E, BM.
ADA County

Place of Use

Conditions of Approval:

1. SEE NO. A63-26671.
FIRM CHANGE FOR RANDALL C FREDRICKS REC'D 09/02/94 SS.

Remarks:

Comments:

Dates and Other Information:



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 63-161AA

Claim Received Date: 5/18/1989
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S

Owner Name Connector:

Water District Number: 63
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Combined Use Limits:

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date
Verification Log:
Element Dale Time Stamp Reviewer Log text

Water Supply Bank:

Verifier

Status

01/23/2006
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10-20-05 Meeting Summary
Boise-Kuna Irrigation District

Attendees:
Dave Tuthill, Danielle Favreau, Rochelle Proesch, Ron Blickenstaff

Reviewed Maps and Specific Boise-Kuna 1.D. claims.

Dave spoke on the claims in Boise-Kuna 1.D. claims

Claims will be summarized on Dec. 7, 2005. Will be recommending Basin 63
Part 3 in the Spring. (Boise-Kuna L.D. and related claims are in 63 part 3.)
Dave reviewed maps - A few edits were identified.

Actions:

Boise-Kuna L.D. need to submit change of address forms. (Completed
10/20/05)

Danielle will make edits to POU and Boundary as indicated by Rochelle in
3N2E16, 3N2E17, and 3N1E17.

Rochelle will review POU in area near Wilder 1.D. to see why claimed acres
outside of boundary. Will get back to Danielle. New maps will be created
and sent at that time.

Danielle will begin overlap analysis with other near completed companies and
will contact Rochelle if there are questions.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-26671
Date Received: 8/ 7/1989
Receipt No: €008989

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: BOISE-KUNA IRRIGATION DISTRICT 208-922-5608
Address: 311 S SCHOOL AVENUE
KUNA ID 83634
2. Date of Priority: MAY 1, 1866
3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Range Section 1/4 of 1/4 of 1/4 Lot
O3E 3 NW Sw S

County
ADA

Township
02N

5. Description of diverting works:
CONCRETE DIVERSION DRAIN AND HEADWORKS OF NEW YORK CANAL.

6. Water is used for the following purposes:

Purpose From To C.F.5 (or) A.F.A.
IRRIGATION 03/15 11/15 8.000
7. Total Quantity Appropriated is:
8.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
NONE.
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
65N 46E 36 M,CﬁleF,LM
11. Place of use in counties: ADA ED
AUG 0 1 1994
A63-26671 Page 1 Date: 06/14/94



12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:

14. Remarks:
SUPPLEMENTAL WATER TO SUPPLY CARRIAGE L0OSS IN THE NEW YORK CANAL
AND IN COMPLIANCE WITH COURT DECREE REGARDING JENSEN VS BOISE-
KUNA IRRIGATION DISTRICT, 75 IDAHO 133, TO ALLOW WATER TO FLOW
INTO THOMASON LAKE TC BE USED ON LANDS OUTSIDE THE DISTRICT AND
BEYOND DISTRICT CONTROL. SEE COPY OF THIS COURT DECREE IN FILE.
THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS. 63-=-00161AA AND
63-00161E.
NOTE: AFTER READING THE COURT DECREE JENSEN VS BOISE-KUNA IRRIG
DIST IT APPEARS THAT THIS WATER WAS TO BE USED TO AUGMENT THE
FLOW INTO THOMASON LAKE - FROM WHICH THE JENSEN'S DIVERTED FOR
IRRIGATION IN RETURN FOR THE JENSEN'S NOT TO MAKE THE IRRIGATION
DISTRICT PAY FOR DAMAGES THAT THE LAKE CAUSED T0O THEIR FARM
GROUND BECAUSE THE LAKE IS WHERE SOME OF THE DISTRICT'S DRAINAGE
WATER GOES AFTER BEING USED & IT WAS INUNDATING THE JENSEN'S FARM
LAND. JENSEN'S AGREED TO DIVERT WATER FROM THE LAKE TO HELP KEEP
THE LAKE LEVEL DOWN, BUT IN RETURN THE IRRIGATION DISTRICT AGREED
TO GIVE THEM 100 INCHES OF A CRUZEN WATER RIGHT(FROM BOISE RIVER
DECREE) AND GUARANTEE THEM THE 10.4 CFS FLOW. APPARENTLY, THIS
IS A COMBINATION OF TWO RIGHTS FROM THE BOISE RIVER DECREE AND
THOSE ARE THE RIGHTS TO AUGMENT THIS LAKE AND GUARANTEE WATER.
THERE ARE WATER RIGHTS FILED IN 1946 & 1947 BY THE JENSEN'S FOR
THOMASEN LAKE - THESE ARE 63-02631A & B & 63-02632A & B - NOW
FILED ON BY EASTERN-WESTERN CORP. SEE THESE FILES FOR ORIGINAL
PLACE OF USE FOR THIS RIGHT ALSO. JS 6-14-94,.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date: 4/ 5/1954

JENSEN, ET UX BOISE-KUNA TIRRIGATION DISTRIC
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do de not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

MICROFILMED

A6 1359

A63-26671 Page 2 06/14/94



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

MICROFILMED
AUG 0 1 1994

A63-26671 Page 3 Date: 06/14/94
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Foym No. 42.1409 (2) b 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION dent. Number _ A63-26671
OF RIGHTS TO THE USE OF WATER FROM Date Received ~ _8/7/89 =
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number _ C008989 (#50)

AMENDED
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

For Domestic and/or Stockwater Purposes
Where Daily Use Is less than 13,000 gallons per day. Filing fee $25

Please type or print clearly

1. Name of Claimant (s) BOISE-KUNA IRRIGATION DISTRICT Pphone (208 922-5608

Mailing Address 311 S. SCHOOL AVE. KUNA, IDAHO Zip 83634
2. Date of Priority {Only one (1) per claim) MAY 1, 1866
3. Source of water supply (a) BOISE RIVER e

which is tributary to {b) SNAKE RIVER
4. Location of point of diversion is: Township 2 N Range 3 E

Section 3 , NW 1/40f SW 1/40f  1/4 ,Govt. Lot 9 ,BM,,

Countyof __ADA

Additional points of diversion if any:

5. Description of existing diversion works (Ditches, Wells, Pumps, Pipelines, Headgate Etc),
including the dates of any changes or enlargements in use, the dimenslons of the diversion works as
constructed and as enlarged and the depth of each well. __ CONCRERE DIVERSION DRAIN AND
HEAD WORKS OF NEW YORK CANAL

6. Water is claimed for the following: (Limited to Domestic and/or Stockwater only. See [nstructions)

(Both dates are inclusive) écfs)
For SUPP. purposes from to amount 8 CF
For purposes from to amount
7. Total quantity claimed __ 8 (cfs) M'CROF'LMED
8. Total consumptive use claimed is de minimus AUG 0 1 1994

w

. Non-irrigation uses. Describe fully. {Domestic: give number of households served; Stockwater: Type and number of
livestock)

Copies: White-State, Yellow-Claimant



HOW YOU WILL RECEIVE NOTICES IN THE
SNAKE RIVER BASIN ADJUDICATION

All documents filed in the Snake River Basin Adjudication other than notices of claims are
fled with the court. Notices of claims to water rights filed in the Snake River Basin
Adjudication are filed with the Idaho Department of Water Resources. Copies of all
documents filed in the Snake River Basin Adjudication will not be mailed to alt parties
(claimants) in the adjudication.

By order of the court, any document filed with the court will be mailed only to those parties
who may be directly affected by it. A monthly docket sheet will be prepared by the
department which contains a summary of all documents filed with the court in the previous
month and the dates and locations of hearings scheduled for the following three months.
The docket sheet will befiled with the district court clerk in each county within the Snake River
Basin in Idaho. Copies of the docket sheet may be obtained from any of the offices of the
department eitherin person or by mail; asmalli fee will be charged to cover the cost of mailing
and/or copying. If you wish to receive a copy of the docket sheet each month, you should
mark the appropriate place onyour notice of claimform. You will be charged a small annual
subscription fee to cover the cost of copying and mailing. Copies of any document listed
on the docket sheet may be obtained from any of the offices of the department either in
person or by mail; a small fee will be charged to cover the cost of mailing and/or copying.

Copies of all notices of claims filed with the department will be available for inspection from
all offices of the department. Copies of the notices of claims may be obtained in person or
by mail, but you will be charged for the cost of copying and mailing. (A claimant will notbe
charged for a copy of his or her own notice of claim, and a person who acquires property
with water rights for which a notice of claim was filed will not be charged for a copy of the
notice of claim filed by the previous owner.)

After the notices of claims have been reviewed, the director will prepare and file a report
with the court. Part 1 of the report will: contain the director's recommendations as to each
water right claimed under state law. Part 2 of the report will list each federal reserved water
right claimed. A number of reports will be prepared, one or more for each sub-basin in the
Snake River Basin. When the report for your sub-basin is filed with the court, you will be
mailed a notice informing you that the report for your sub-basin has been filed. The notice
will be sent to the most recent address shown by the department’s files. Attached to the
notice will be a copy of those portions of the report describing the water rights you have
claimed. If you do not agree with the way your water right is described, you may file an
objection to the report with the court. You can also file an objection if you disagree with the
way other claimant’s water rights are described, and the notice will tell you where a copy of
the full- report is available for inspection. The notice will tell you when and where to file your
objection. The notice of filing for each sub-basin report will also be published state-wide in
local newspapers.

Information Sheet No. 42-1400 a 2/88 Page 1



10. Place a"D" for domestic and "S" for stockwater use in the corresponding place of use below.

r' TWP | RNG ]!SEC NE 1/4 N 174 SW /4 SE 1/4

NE174] NW1/74 [swt 74 [sE176 [RE1/4 It se fsu1/41551/4 NE1/4 NW1/4 BW1/4 issm. NE1/4 [WW1/4 (SU1/4 [SE1/4
Supplementall water fto Supp. rriage loss in the New Ybrk
PE PP1Y ge .1 1

r —

in compliange with Court Decr rgaT
| Irr gg%z.gg lzlstz-lcth 73 Idgho_133, to| a ater tg flpw bn
11. In Eﬁ’lgﬁtgﬁn& (ies) are lands listed above as place of use located? Ada and Canyon Counties

12. Do you own the property listed above as place of use? Yes No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

orNone( )
14. Remarks: See above
15. Basls of Claim (check one) Beneficial Use Posted Notice License Permit
Decree XX
If applicable provide IDWR Water Right Number 63-00161AA (6.0CFS) & 63-00161E (2.0 CFS)
Court Case Number Decree Date
Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, I/We acknowledge that | /We have received, read and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) |/Wedo ___ daonot _
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date
B Date
For Organizations: | do solemnly swear or affirmthat|am  attorney
Title
of  BOISE-KUNA IRRIGATION DISTRICT . that | have signed the foregoing
Organization
document in the space below as attorney of _Boise-Kuna Irrigation Dist.
Title Organization

and that the statements contained in the foregoing d nt are true and correct.

Signature of Authorized Agent

redricks
Titleand Organization Atty. for Boise-Kuna Irrigq. Dist. Date May 28, 1992

State of Idaho/or ) M'C ROF'LMED

County of Ada ) AUG 0 1 1494
Subscribed and sworn (or affirmed) before me this 28th /}!y 19 92

SEAL Notary Public

Residingat _Boise,

My Commission Expires M{f/ F L &

Last Name Ident No. Copies White-State, Yelfow-Claimans




It is very important that you inform the department in writing of any change in your
address. This is to make sure that you receive the notices affecting your water rights that
are to be mailed by the department.

If you are acquiring property with water rights in the Snake River Basin water system
in Idaho (either by purchase, gift, inheritance, or other means), it is very important that you
inquire of the department whether a notice of claim has been filed. If not, you must file a
notice of claim or the water right may be declared by the court to no longer exist. If a notice
ofclaim has beenfiled, itis very importantthat you file a written notice of change in ownership
with the department. The notice of change in ownership must be accompanied by some
evidence of the change in ownership, such as a copy of the deed or aproperty tax statement
showing the name of the new owner. Again, this is to make sure that you receive the notices
affecting your water rights that are to be mailed by the departiment.

The cost of the subscription to the docket sheet is $7.50 for calendar year 1988. The
cost of the subscription may increase a small amount for calendar year 1988 if the cost of
copying and/or mailing should increase.

If you are planning to file a motion or other pleading (not a notice of claim) with the court
(not IDWRY), the court has issued an order setting a special procedure that is different from
the usual civil rules. A copy of the order may be obtained from any office of IDWR; you may
be charged for the cost of mailing and/or copying.

Information Sheet No. 42-1400 a 2/88 Page 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

CF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-26671
Date Received: 4/20/1992
Receipt No: £668989
Received By: - =

rd
r

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER S8TATE LAW

1. Name: BOISE-KUNA TRRIGATION DISTRICT 208-922-5608
Address: 311 S SCHOOL AVENUE
KUNA ID 83634
2. Date of Priority: MAY 1, 1866
3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
02N O3E 11 SW NW ADA
NW SW ADA

5. Description of diverting works:
CONCRETE DIVERSION DRAIN AND HEADWORKS OF NEW YORK CANAL.

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A,
IRRIGATION 03/15 11/15 8.000
7. Total Quantity Appropriated is:
8.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
NONE.

10. Place of Use:

Township Range  Section 1/4 of 1/4 Lot Use Acres
65N 46E 36 WROHLMED
11. Place of use in counties: ADA AUG 0 1193q

A63-26671 Page 1 Date: 04/20/92



12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:

14. Remarks:
THIS WATER CARRIED IN N.Y. CANAL FOR USE ON LANDS UNDER SYSTEM.
SEE FILE FOR DELIVERY INST.
THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS. 63-00161AA AND
63-00161E.

15. Basis of Claim: DECREED

Case Number:

Court .
Decree date: /7
PIONEER TRR. DIST. AMERICAN DITCH CO.
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

MICROFILMED
AUG 0 1 1934

A63-26671 Page 2 Date: 04/20/92



State of Idaho )

) Ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

MICROFILMED
AUG 0 1 1394

A63-26671 Page 3 Date: 04/20/92



Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 3%576
IN RE THE GENERAL ADJUDICATION Ident. Number 3=Xeo7/
OF RIGHTS TO THE USE OF WATER FROM Date Recelved 2[7/59 AR
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number (OO KR TG (% 50 f)
NOTICE OF CLAIM D‘EC
TO A
WATER RIGHT AUG 07 1089
ACQUIRED UNDER STATE LAW .
Departp”™
Please type or print clearly
1. Name of Claimant (s) Boise-Kuna Irrigation District Phone ( 20§ 922-5608
Mailing Address 31l S. School Avenue, Kuna, Idaho Zip 83634

2. Date of Priority (Only one (1) per claim) May 1, 1866

3. Source of water supply (a) _Boise River
which is tributary to (b} Snake River

4. a. Location of existing point of diversionis: Township __2 N  Range _3 E Section _ 11

1/4,Govt. Lot, _____ B.M., County of Ada

NW_ 1/40f _SW _ 1/4 of
and SW 1/4 of NW 1/4

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section - 1/4 of 1/4 of 1/4,

Govt. Lot ______ B.M., County of

ending point Is: Township Range Section 3 1/4 of 1/4 of
1/4, Govt. Lot _ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

head works of New York Canal




HOW YOU WILL RECEIVE NOTICES IN THE .
SNAKE RIVER BASIN ADJUDICATION

Alldocuments filed in the Snake River Basin Adjudication other than notices of claims are
filed with the court. Notices of claims to water rights.filed in the Snake River Basin
Adjudjcétion arg.filed with the Idaho Department of Water Resources. Copies of all
docurnents “filed in the Snake River Basin Adjudication will not be mailed to all parties
(claimants) in the adjudication.

By order of the court, any document filed with the court will be mailed only to those parties
who may be directly affected by it. A monthly docket sheet will be prepared by the
department which contains a summary of all documents filed with the court in the previous
month and the dates and locations of hearings scheduled for the following three months.
The docket sheet will be filed with the district court clerkin each county within the Snake River
Basin in Idaho. Copies of the docket sheet may be obtained from any of the offices of the
department eitherin person or by mail; asmall fee will be charged to cover the cost of mailing
and/or copying. If you wish to receive a copy of the docket sheet each month, you should
mark the appropriate place onyour notice of claimform. You will be charged a small annual
subscription fee to cover the cost of copying and mailing. Copies of any document listed
on the docket sheet may be obtained from any of the offices of the department either in
person or by mail; a small fee will be charged to cover the cost of mailing and/or copying.

Copies of all notices of claims filed with the department will be available forinspection from
all offices of the department. Copies of the notices of claims may be obtained in person or
by mail, but you will be charged for the cost of copying and mailing. (A claimant will not be
charged for a copy of his or her own notice of claim, and a' person who acquires property
with water rights for which a notice of claim was filed will not be charged for a copy of the
notice of claim filed by the previous owner.)

After the notices of claims have been reviewed, the director will prepare and file a report
with the court. Part 1 of the report will contain the director’s recommendations as to each
water right claimed under state law. Part 2 ofthe report will list each federal reserved water
right claimed. A number of reports will be prepared, one or more for each sub-basinin the
Snake River Basin. When the report for your sub-basin is filed with the court, you will be
mailed anotice informing you that the report for your sub-basin has beenfiled. The notice
will be sent to the most recent address shown by the: departiment’s files. Attached'to the
notice will be a copy of those portions of the report describing the water rights you have
claimed. If you do not agree with the way your water right is described, you may file an
objection to the report with the court. You can also file an objection if you disagree with the
way other claimant’s water rights are described, and the notice will tell you where a copy of
the full report is available for inspection. The notice will tell you when and ‘where to file your
objection. The notice of filing for each sub-basin report will also be published state-wide in
local.newspapers.

gt Y H

InformationSheet No. 42-1400 a 2/88 i Page 1



6. . Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For supplemental purposes from to amount 8 cfs or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 8 (cfs) and /or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage In each subdivision in the tabulation below.
b. It water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW1/4 SW1/4 SE1/4 Totals
NET1/4{ NW1/4 |SW1/4 |SE174 NE1/4 INW1/4 [SW174 | SE1 /4 |NE1/4 |N174 BW174 |SE1/4 [NE1/4 | NW1/74 lsWiz4 SEV/4

Supplemgntall water| to |[supply [carriage ldss §in the New Jork
Cangl apd i1n cgmpliande with Couxt Decrde regarding Jepsen
v, E_Qi_ﬁj‘- a Irrigatilon Distlrict, 7bp Idaho| 133,

Total number of acres irrigated

11. In which county (ies) are lands listed above as place of use located? _Ada and Canyon Counties

12. Do you own the property listed above as place of use? Yes _______ No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone( )

14. Remarks: See above.

MICROFILMED
ayG 0 1 1994

Last Name Ident No. Copies: White -State, Yellow-Claimant




-~

It is very important that you inform the department in writing of any change in your -

address. This is to make sure that you recsive the notices affecting your water rights that
are to be mailed by the department.

If you are acquiring property with water rights in the Snake River Basin water system
in Idaho (either by purchase, gift, inheritance, or other means), it is very important that you
inquire of the department whether a notice of claim has been filed. If not, you must file a
notice of claim or the water right may be declared by the court to no longer exist. If a notice
ofclaim has beenfiled, itis very importantthat you file a written notice of change inownership
with the department. The notice of change in ownership must be ‘accompanied by some
evidence of the change in ownership, such as a copy ofthe deed or a property tax statement
showing the name of the new owner. Again, this is to make sure that you receive the notices
affecting your water-rights that are to be mailed by the department.

The cost of the subscription to the docket sheet is $7.50 for calendar year 1988. The
cost of the subscription may increase a small amount for calendar year 1989 if the cost of
copying and/or mailing should increase.

If you are planning to file a motion or other pleading (not a notice of claim) with the court
(not IDWRY), the court has issued an order setting a special procedure that is different from
the usual civil rules. A copy of the order may be obtained from any office of IDWR; you may
be charged for the cost of mailing and/or copying.

Information Sheet No. 42-1400 a 2/88 Page 2
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Copies: White-State, Yellow-Claimant

Ident No.

Last Name




15._ Basls‘of Claim {check ong) Beneficial Use Posted Notice License Permit
Decree

£3- 001 1AA (L.0CFS)~+ (3-00l6lE (20 CFs)
Ili applicable provide IDWR Water Right Number

Cburt Case Number Decree Date
Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, [/We acknowledge that | /We have received, read, and understand the form entitled
*How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date

Date

For Organizations: | do solemnly swear or affirmthatlam _ attorney
Title

of Boise-Kuna Irrigation District , that | have signed the foregoing

Organization
document in the space below as attorney of Boise-Kuna Irrigation District
Title Organization

and that the statements contained in the foregoing

Signature of Authorized Agent

Title and Organization Attorney for B01se Kuna Irrig. Dst. Date_Aug. 7, 1989

State of Idaho/or )
) SS.
County of Ada )
Subscribed and sworn (or affirmed) before me this day of Augqust 19 89

SEAL Notary Public
Residingat Boise, Idaho ‘ Jb{’

My Commission Expires _November 30, 1983
Please Print Nama

17. Notice of Appearance: A

Notice is hereby giventhat|, Randall C. Fredricks will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be

e at the address Iisted}
Slgnature ,4&%&/@

Address 815 West Washington Street, Boise, ID 83702

MICROFILMED

August 7, 1989
Date ug AUG 0 1 1994

Last Name Ident. Number _ Copies White-State, Yetlow-Claimant
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< TEPABTHENT OF The jes . .
(adidindn«”  United States Department of the Interior

5 i

w BUREAU OF RECLAMATION
Pacific Northwest Region

1150 North Curtis Road, Suite 100
Boise, Idaho 83706-1234

. RECEIVED
PN-3323/SRA-6115 MAY 31 2300 JUR G 1 2008

WTR-4.00
WATER RESOURCES
WESTERN REGION

Mr. Ronald Blickenstaff
President/Chairman
Boise-Kuna Irrigation District
PO Box 330

Kuna ID 83634

Subject:  Adjustment of Arrowrock Reservoir Storage Capacity
Dear Mr. BlickenstafT:

A 1997 Sedimentation Survey has determined that the total active capacity of Arrowrock Reservoir has
decreased to 272,224 acre-feet (see enclosed table of Arrowrock Reservoir Storage Space dated May
2000). The amount of storage space that is available to Boise-Kuna Irrigation District (District) will now
be treated as the equivalent of 71,386 acre-feet,

Under the 1926 Arrowrock Reservoir contracts with the five Boise Project Board of Control districts, the
storage capacity available for project lands in the districts has been recognized as 232,264 acre-feet.
When distributed in accordance with the acreage agreed upon in the contracts executed in 1990 with the
five districts for the repayment of safety of dams costs for Deer Flat Dam, the District’s proportionate
share under its 1926 contract has been recognized as entitling the District to 68,843 acre-feet. As a result
of the decrease in Arrowrock Reservoir storage capacity, 65,390 acre-feet is now available to the District
under their 1926 contract, a reduction of 3,453 acre-feet from the amount previously recognized.

The District also has storage rights to an additional 2.3542 percent of the active capacity of Arrowrock
Reservoir under Contract No. 7-07-10-W0668, dated June 8, 1987. The amount of storage space that is
available to the District under this 1987 contract will now be treated as the equivalent of 6,409 acre-feet,
a reduction of 338 acre-feet from the 6,747 acre-feet previously recognized.

According to Bureau of Reclamation (Reclamation) records, a total of 75,156 acre-feet of storage space
in Arrowrock Reservoir has previously been available to the District. This 75,156 acre-feet consisted of
(a) 68,843 acre-feet available under its 1926 contract, (b) 6,747 acre-feet available under its 1987
contract, (c) a reduction of 238 acre-feet of storage reallocated to Settlers Irrigation District from the
District for lands located within Settlers Irrigation District pursuant to an enclosed July 19, 1993, letter
from Reclamation, and (d) a reduction of 196 acre-feet of storage for delivery to 126.59 acres of
Boise-Kuna lands served by Settlers Irrigation District pursuant to the July 19, 1995, letter.

As a result of the decrease in Arrowrock Reservoir storage capacity, a total of 71,386 acre-feet of storage
space is now available to the District, a reduction of 3,770 acre-feet from the total amount previously
recognized.



2

The 1997 Sedimentation Survey determined that in the 82 years the reservoir has been in operation, about
5 percent of the storage space has filied with sediment. The survey further determined that the reservoir
has a total active storage capacity of 272,224 acre-feet and a surface area of 3,141 acres at spillway crest
elevation 3,216.0 feet.

If you have any questions regarding the adjustment in your contract amount, please contact Jerry Gregg,
Area Manager of our Snake River Area Office, at (208) 334-1460.

Sincerely,

S bl /%W

J. William McDonald
Regional Director

Enclosures - 2

ce: Mr. Lee Sisco
Boise River Water Master
6616 Overland Road
Boise ID 83709

Idaho Department of Water Resources
1301 N Orchard Street
Boise ID 83706

Mr. Gary Spackman

Manager, Western Regional Office
Idaho Department of Water Resources
2735 Airport Way

Boise ID 83705

Mr. Don Smitchger
President
Settlers Irrigation District
PO Box 7571
Boise ID 83707

(all w/o encls)



May 2000

Arrowrock Reservoir Storage Space

Current Total Active Storage Space 272,224 acre-feet
(Original Total Active Storage Space 286,660 acre-feet)

(Percent and Acre-Teet)

Storage Prior to Storage After
Contractors Contract No. Percent  Sedimentation Survey Reduction  Sedimentation Survey
Farmers Co-operative Ditch Co. Iir-411 0.42105 1,207 61 1,146
Farmers’ Union Ditch Co. Ltd. Ilr-412 1.02105 2,926 147 2,779
Nampa & Meridian ID Ir-414 1.39339 3,994 200 3,794
Pioneer ID Nr-94 7.46667 21,399 1,073 20,326
Settlers ID Iir-342 0.63158 2,809* 141 2,668
United States Forest Service 7-07-10-W0697 0.06980 200 10 190
Total 32,535 1,632 30,503

* Includes addition of 196 acre-feet served to Boise-Kuna ID lands by Settlers ID and addition of 803 acre-feet reallocated to
Settlers ID from the five Boise Project Board of Control irrigation districts pursuant to a July 19, 1995, letter from Reclamation.

Boise Project Board of Control Irrigation Districts

The total active capacity of Arrowrock Reservoir has been adjusted from 286,600 to 272,224 acre-feet. This table indicates the
proportionate share of the 232,264 acre-feet for each district under their 1926 contracts when distributed in accordance with the acreage
agreed upon by the districts for their 1990 contracts for the repayment of safety of dams costs for Deer Flat Dam. It also includes the
storage space available in each of the five districts’ 1987 contracts.

(Percent and Acre-feet)

Prior Share of Prior Share per Storage Prior to Storage After
District Percent 1926 Contracts 1987 Contracts  Sedimentation Survey *  Sedimentation Survey
Big Bend ID 1.05 2,439 236 2,667 2,533
Boise-Kuna [D 29.64 68,843 6,747 75,156 71,386
Nampa & Meridian ID 24.06 55,883 5,584 61,274 58,201
New York ID 10.79 25,061 2,414 27,388 26,014
Wilder ID 34.46 80,038 7819 87.380 83.187
Total 100% 232,264 22 800 254,065 241,321

* Includes reduction of 196 acre-feet served to Boise-Kuna 1D lands by Settlers ID and reduction of 803 acre-feet reallocated to
Settlers ID from the five Boise Project Board of Control irrigation districts pursuant to a July 19, 1995, letter from Reclamation.



RECEIVED

SEP 2 2 1998 RECEIVED
CES
¥ESTERR REGION SEP 17 1398
Albert P. Barker Department ci ¥: ar Resources
Richard B. Burleigh
HAWLEY TROXELL ENNIS & HAWLEY LLP
P.O. Box 1617
Boise, Idaho 83701 5372
Telephone: (208) 344-6000 4(
Fax: (208) 342-3829 4239 ol p!j/‘ﬂﬁc
o - Al 3— 2Ll c/‘”
Attorneys for Irrigation Districts /V’ g_
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s
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576 NOTICE OF APPEARANCE

PLEASE TAKE NOTICE that Albert P. Barker hereby enters
his appearance on behalf of the Boise-Kuna Irrigation District,
the New York Irrigation District, the Wildé??irrigation District,
and the Big Beﬁ Irrigation District, in the above-entitled
action and in the subcases resulting from this action. Please
substitute Albert P. Barker for Don A;tplowinski as counsel of
record.

1998 Respectfully submitted this 16th day of September,

HAWLEY TROXE

By

“Albert P. Barker

NOTICE OF APPEARANCE - 1

GCLIENTAGISEN 01V AFFT 572N NOT



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 16th day of September,
1998, I caused to be served a true copy of the foregoing NOTICE
OF APPEARANCE, by the method indicated below, and addressed to

each of the following:

The Snake River Basin
Adjudication, Court Clerk
P.O. Box 2707

Twin Falls, Idaho 83303

Chief, Natural Resources
Division

Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of
Justice

Environment and Natural
Resources

Division

550 W. Fort Street, MSC 033
Boise, Idaho 83724

X U.S. Mail, Postage Prepaid
Hand Delivered

Overnight Mail
Telecopy

;é U.S. Mail, Postage Prepaid
__ Hand Delivered
. Overnight Mail
— Telecopy

zéﬂks. Mail, Postage Prepaid
Hand Delivered

Overnight Mail
Telecopy

and all counsel of record per the attached Court Service List for

Expedited Hearings:

EESU.S. Mail, Postage Prepaid
Hand Delivered

Overnight Mail
Telecopy

NOTICE OF APPEARANCE - 2

p 77

Al¥Yert P. Barker

G AVCLIENTAGIS6VDINAPRE SR80 QT



James Annest

1742 Overland Ave
PO Box 686
Buriey, ID 83318

C Thomas Arkoosh
116 - 4th Ave W
PO Box 32
Gooding, ID 83330

Josephine P Beeman
Dana L Hofstetter
Beeman & Hofstetter
608 W Franklin (83702)
PO Box 1427

Boise, ID 83701-1427

CIiff S Bentz

Yturri Rose Burnham
Bentz & Helfrich

PO Box 450

Fruitland, ID 83619

William ] Brockman
3500 East 2900 North
Kimberly, ID 83341

Patrick D. Brown
Parker Warr & Brown
812 Shoshone Street East
Twin Falls, ID 83301

Randall C Budge

Racine Olson Nye Cooper &

Budge Chtd
201 East Center, Ste 2A
PO Box 1391

Pocatello, ID 83204-1391

Court Certificate of Mailing for Expedited Hearlngs

GACRTMAIL\EXPEDITE.LST

COURT CERTIFICATE OF MAILING
FOR EXPEDITED HEARINGS

July 8, 1998

Heidi Gudgell

Dave Cummings

Nez Perce Tribal Executive Committee
Office of Legal Counsel

PO Box 305

Lapwai, ID 83540-0305

Scott L Campbell

Elam & Burke PA

702 W Idaho St, 10th F1
PO Box 1539

Boise, ID 83701-1539

Richard A Cummings
999 Main Street, Ste 911
PO Box 1545

Boise, ID 83701

Douglas A Donohue
812 - 12th Ave S, Ste E
Nampa, ID 83651

Robert Eldredge, Esq.
Attorney at Law

836 East Center, Suite C
Pocatello, ID 83201

Murray D Feldman

Holland & Hart

101 S Capitol Blvd, Ste 1400
PO Box 2527

Boise, ID 83701

Page 1



Jeffrey C Fereday, Michael C Creamer
Christopher H Meyer, Roy L Eiguren
Raymond D Givens

Givens Pursley LLP

277 N 6th St, Ste 200

PO Box 2720

Boise, ID 83701-2720

W Kent Fietcher
Fletcher Law Office
1200 Overland Avenue
PO Box 248

Burley, ID 83318-0248

Brad A Flinders

Stunz Fonda Nichols Kiyuna
Horton & Flinders LLP

106 Main St

PO Box 1565

Nyssa, OR 97913

Kent W Foster

Holden Kidwell Hahn & Crapo PLLC
330 Shoup Ave

PO Box 50130

Idaho Falls, ID 83405-0130

William T Goodman
Goodman & Bollar Chtd
717 - Tth St

PO Box D

Rupert, ID 83350

Blair ] Grover

Grover & Archibald
215 Farnsworth Wy
PO Box 36

Rigby, ID 83442-0036

Court Certiflcate of Malling for Expedited Hearings
GACRTMAIL\EXPEDITE.LST

John D Hansen

C Timothy Hopkins

Teresa L Sturm

Hopkins Roden Crockett
Hansen & Hoopes

428 Park Ave

PO Box 51219

Idaho Falls, ID 83405-1219

Richard L Harris
1023 Arthur St

PO Box 1438
Caldwell, ID 83606

John C Hepworth

John T Lezamiz

Hepworth Lezamiz & Hohnhorst Chtd
133 Shoshone St N (83301)

PO Box 389

Twin Falls, ID 83303-0389

Cecil D Hobdey
Hobdey & Hobdey
125 - 5th Ave W
PO Box 176
Gooding, ID 83330

Terry G Hogue

Hogue & Dunlap, L.L.P
PO Box 460

Hailey, ID 83333

William R Hollifield
Hollifield & Bevan PA

249 - 3rd Ave E

PO Box 66 {83301)

Twin Falls, ID 83303-0066

Matt ] Howard
216 W State St
Boise, ID 83702

Page 2



Lawrence ] Jensen
Holland & Hart
215 § State St, Ste 500

Salt Lake City, UT 84111-2346

John Paul Kennedy
1385 Yale Ave
Sait Lake City, UT 84105

Ron Kerl

Server Gasser & Kerl
2043 E Center

PO Box 6009

Pocatello, ID 83205-6009

Roger D Ling

Ling Nielsen & Robinson
615 H St

PO Box 396

Rupert, [D 83350

Don B Miller

Steven C Moore

Native American Rights Fund
1506 Broadway

Boulder, CO 80302

Michael Mirande

Bogle & Gates PLLC
Two Union Square

601 Union Street
Seattle, WA 98101-2346

Don A Olowinski
Albert P Barker
Richard B Burleigh

Hawley Troxell Ennis & Hawley

877 W Main St, Ste 1000
PO Box 1617
Boise, ID 83701

Court Certificate of Mailing for Expedited Hearings

GA\CRTMAILMEXPEDITE.LST

Bert L. Osborn

26 S 9th St

PO Box 158
Payette, ID 83661

William A Parsons

Parsons Smith Stone & Fletcher

137 W 13th St
PO Box 910
Burley, ID 83318

Mark Potter

Susan Potter

220 Willow Lane
Hagerman, ID 83332

Leonard A. Rifkind

Michael O, Glass

Rifkind Law Firm

110 Tiburon Blvd., Suite 203
Mill Valley, CA 94941

Jerry R Rigby

Ray W Rigby

Gregory W Moeller

Rigby Thatcher Andrus Rigby
Kam & Moeller Chtd

25N2nd E

PO Box 250

Rexburg, ID 83440-0250

William F Ringert
PO Box 105
Hammett, ID 83627

Daniel V Steenson
Ringert Clark Chtd
455 S 3rd St

PO Box 2773

Boise, ID 83701-2773

Page 3



John A Rosholt

James C Tucker

Bruce M Smith

Norman Semanko

Patrick D Madigan

Roshoit Robertson & Tucker Chtd
142 - 3rd Ave N

PO Box 1906

Twin Falls, ID 83303-1906

Ronald I Schindler
Thomas E Root

Root & Schindler

410 - 17th St, Ste 460
Denver, CO 80202

James P Speck
Speck & Aanestad
120 East Ave

PO Box 987
Ketchum, ID 83340

Larry A Sullivan
280 A Street E
PO Box 220
Vale, OR 97918

Lary C Walker
Walker Law Offices
232 E Main St

PO Box 828
Weiser, ID 83672

Douglas R Whipple

Byington Holloway
Whipple & Jones Chtd

111 W 15th St

PO Box 188

Burley, ID 83318

Court Certificate of Malling for Expedited Hearings
GACRTMAIL\EXPEDITE.LST

Jeanette Wolfley

Candy L Jackson
Shoshone-Bannock Tribes
PO Box 306

Fort Hall, ID 83203

Gray Young

Terry T Uhling
Shawn Del Ysursa

I R Simplot Company
999 Main St, 13th Fl
PO Box 27

Boise, ID 83707

Craig R Zaiss

305 Grove St

PO Box 628

Parma, ID 83660-0628

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment & Natural Resources Div
550 W Fort St, MSC 033

Boise, ID 83724

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Page 4
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LAW OFFICES
RANDALL C. FREDRICKS

TELEPHONE (208) 331-2887
FAX (208) 331-2889
STRAND BUILDING SUITE 270
RECEIVED 815 PARK BLvD,

September 1’ 1994 SEP 2 _ 1994 BOISE, IDAHO 83712-7739
Departmont of Water Fiesources

Ms. Sally Sherman %/7&% % ec_ % 3 =267

State of Idaho

Department of Water Resources /{@ 20 31 2/-
1301 North Orchard Street (= 40
Boise, Idaho 83706-2237 /D’ (p3-07

Dear Sally: 74 %ﬁm’/
Re: Address Change C? -/
Randall C. Fredricks

Enclosed, per your request, is a copy of the original letter sent to your office on April 25,
1994, requesting a change of address for the me.

Very truly yours,

DICTATED BY MR. FREDRICKS AND
MAILED WITHCUT SIGNATURE N
HIS ABSENCE TO AVOID DELAY

Randall C. Fredricks
RCF:rif

%“b WMIICROFILMED
3 0CT 111996



LAW OFFICES
RANDALL C. FREDRICKS

April 25, 1894

State of Idaho

Department of Water Resources
1301 North Orchard Street
Boise, |daho 83706-2237

To Whom it may Concern:

Re: Address Change

COPRY

TELEFPHONE (208) 331-2887
FAX (208) 231-2889
STRAND BUILDING SUITE 270
815 PARK BLVD,
BoIsE, IDAHO 83712-7738

FILE

RECEIVED
SEP 15 199

WATER RES .0t £
WEETEAN Fotion

Please change my mailing address as shown on the enclosed envelope. Please forward

to all concerned departments.

RCF:rlf

Very truly yours,

et (7 ~aFpecliiee

Randall C. Fredricks ¢

MOROFILMED
GT 111936



RECEIVED
JUN 0 9 1994

6t 01 ¥¥islsr Hesources
COSHO, HUMPHREY, GREENER & WELSH, P.A, i wasr s

LOWIS H. COSHO COUNSELORS AND ATTORNEYS AT LAW DALE CLEMONS [1911-1983)
HOWARD HUMPHREY

JACK 3. GJORADING CARNEGIE BUILDING

RICHARD H. GREENER 815 WEST WASHINGTON STREET OFFICE ADMINISTRATOR
STANLEY W WELSH KRISTINE THOMSEN
MAX A EIDEN BOISE. IDAHO 83702

FREDRIC V. SHOEMAKER

CHRISTOPHER BURKE TELEPHONE

ROAY R. JONES {208) 344-7811
JOSEPH M MEIEAR

DAVID M. PENNY

ROBERAT W TALBOY FAX

CRISTY CONE PENNY June 8 . 1 g g 4 (208) 338.3290
SCOTT A, TSCHIAGI
NANCY JO HOPKINSG
TORE BEAL GWARTNEY ALFA »
PHIL E. Da ANGEL! AMERICAN LAW FIAM
ASSOCIATION
RECEIVED
Mr. Donald V. Shaft SEP '| 5 199’!
Department of Water Resources —
1301 North Orchard St. WIEE SRR hE 200

Statehouse Mail
Boise, Idaho 83720-9000

RE: Snake River Basin Adjudication (SRBA)
New York Irrigation District Claim #A63-26671
Blue Valley Mobile Home Park Claim #A63~-08401
Boise-Kuna Irrigation District Claims #A63-00372,
A63-00161E & A63-00161AA

Dear Mr. Shaft:

This will acknowledge receipt of your letter of May 25,
1994, requesting confirmation that this firm is no longer
representing the above named claimants, but that Mr. Randall C.
Fredricks, formerly of this firm, is the correct counsel of
record. Please accept this letter as such confirmation that this
firm is no longer representing these claimants, and that Mr.
Fredricks is, in fact, the attorney for each.

it you need any further clarification, please do not
hesitate in contacting me.

MAE:jo

pc: Randall C. Fredricks

VICHROFILMED
0CT 1 11936



State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERANOR

A R. KEITH HIGGINSON
[ May 25, 1994 DIRECTOR

COSHO HUMPHREY GREENER AND WELSH
815 W WASHINGTON ST
BOISE ID 83702

Re: Snake River Basin Adjudication (SRBA)

New York Irrigation District Claim #A63-26671
Blue Valley Mobile Home Park Claim #A63-08401
Boise-Kuna Ixrigation District Claims #A63-00372,

A63-00161FE & A63-001631AA

IDWR has received correspondence from Randall C. Fredricks
requesting we update our records to reflect his new address. The
claims referenced above show Mr. Fredricks as the attorney
associated with your firm. Before IDWR can change the name and
address to which notices are sent, IDWR needs written
confirmation from you that your firm is no longer representing
these claimants.

Please note the claim numbers on your correspondence to us.
Thank you for taking care of this matter.

Donald V. Sh%f-
Manager, Adjddi€fation Section

DVS:sg:state:tf

cc: Randa%l%;iuggcg;—%sksc‘@ lyeﬂ'}ﬂ’—-gec:}> L/k‘ JW
9194 il s~ CC@% ;
M ad dhase Cho-sg

MICROFILMED
0CT 14199



i

T LOUIS H. COSHO
HOWARD HUMPHREY
RICHARD H. GREENER
A. MICHAEL SOUTHCOMBE
STANLEY W. WELSH
MAX A. EIDEN
RANDALL C. FREDRICKS
FREDRIC V. SHOEMAKER
CHAIETOPHER BURKE
RORY RA. JONES
STEPHEN J. GLEDHILL
JOSEPH M. MEIER
DAVID M. PENNY
BRIAN D. NICHOLAS
RQBERT W. TALBOY
JOSEPH W. HOLLAND
KATHRYN A. STICKLEN
WILLIAM M. LOOMIS
CRISTY M. CONE
SCOIT TSCHIRG!

COSHO, HUMPHREY, GREENER & WELSH,

COUNSELORS AND ATTORNEYS AT LAW
CARNEGIE BUILDING
815 WEST WASHINGTON STREET
BOISE, IDAHO 83702
TELEPHONE (208) 344-7011

May 28, 1992

Ms. Jan Shurte

Water Rights Supervisor
Adjudication Section

State of Idaho

Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705

Dear Jan:

PA.

DALE CLEMONS (1811 - 18983)

OFFICE ADMINISTAATOR
BUD BENTON

FAX
(208} 338-3200

ALFA.

AMERICAN LAW FIRM
ASSOCIATION

I am enclosing a copy of the Jenson v. Boise Kuna Irrigation
District decision dated 2april 5, 1954, and

regarding a correction to the point of diversion.
addition to

"Remarks" but I don’t know how else

particular water right.

Please let me know your thoughts.

RCF:jo

encs.

Ve truly yours,

Amended Notice
I made a minor
to explain this

Randall C. Fredricks

pc: Boise Kuna Irrigation District

MICROFILMED
AUG 0 1 1994
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269 P.2d 755

JENSEN et ux.
V.
BOISE-IKUNA IRR. DIST.

No. 7967.
Supreme Court of Idaho.
April G, 1934,

Action against irrigation district for
damages for failure to deliver water pur-
suant to contracts to furnish seepage and
waste waters to owners of lands adjacent to
irrigation district. The District Court, Ada
County, Charles E. Winstead, J., entered
judgment for plaintiffs and irrigation dis-
trict appealed. The Supreme Court, Tay-
lor, J., held, inter alia, that where the con-
tracts identified the water to be made avail-
able as seepage and waste waters and no
attempt was made by district directors to
obligate the delivery of any water or water
rights owned by district and dedicated to
lands within the district, subject matter of
contracts was not ultra vires.

Judgment affirmed.

Keeton, J., dissented.

1. Waters and Water Courses ¢=22814;

Defense that contracts of an irrigation
district are ultra vires must be specially
pleaded, IC, §§ 43-304, 43-305.

2. Waters and Water Courses €=228!%;

Subject matter of contracts whereby ir-
rigation district agreed to furnish seepage

' JENSEN v. BOISE-KUNA IRR. DIST. 133
Cite a8 75 Idabo 133

POOR ORIGINAL

and waste waters to owners of lands out-
side of irrigation district was not ultra
vires. LC. §§ 43-304, 43-305.

2L e ety

3. Waters and Watar Coursss =228,

Title to all property acquired by an ir-
rigation district, including its water rights,
is vested in the district and held by the dis-
trict in trust for, and dedicated and set
apart to, the uses and purposes set forth
in statute. L.C. § 43-316.

4. Waters and Water Courses =249

Water owned by an irrigation district
and dedicated to the irrigation of lands
within the district cannot be supplied to
lands outside the district so long as the wa-
ter is needed for the proper irrigation of
lands within the district. I.C. §§ 43-304,
43-305, 43-316.

5. Waters and Water Coursss €>22814

Officers of an irrigation district have
no power to contract for the delivery or
supplying of water, owned by the district
and needed for use within the district, for
use outside the district and any attempt by
officers of the district to create such an ob-
ligation cannot be made the basis of estop-
pel against the district. I.C. §§ 43-304, 43~
305, 43-316.

6. Waters and Water Courses ¢=22814

A contract attempting to create or im-
pose an obligation on an irrigation district
to supply or make availabie water owned
by district and needed for irrigation of
lands within the district for use outside the
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district is ultra vires and void. LC. §§ 43-
304, 43-305, 43-316.

7. Waters and Water Courses €228

An irrigation district is not a “munici-
pality” within constitutional provision that
municipalities shall not incur indebtedness
or liability exceeding in one year the in-
come and revenue provided for it for such
year. 1.C. § 43-322; Const. art. 8, § 3.

See publication Words and Phrases,
for other judicial constructions and defi-
nitiong of *Municipality”.

8. Waters and Water Courses €&>=263

In action against irrigation district for
damages for failure to deliver water pur-
suant to contract to furnish seepage and
waste waters to owners of lands adjacent
to irrigation district, evidence failed to es-
tablish that expenses required by the con-
tract would exceed the district’s anticipated
revenues. LC. § 43-322; Const. art, 8, § 3.

8, Waters and Water Courses €=228

Contracts whereby irrigation district
agreed to furnish seepage and waste waters
to owners of land outside of irrigation dis-
trict and to augment flow by pumping wells,
drilling additional wells and construction of
ditches if necessary, in consideration of
landowners' drainage activities and assump-
tion of lability for future damages within
district caused by overflow of waters of a
Jale, were not “lending or pledging of the
credit” or faith of the district within consti-
tutional prohibition. Const. art. 8, § 4.

See publication Words and Phrases,
for other judicial constructions and defi-

nitions of “Lending or Pledging of Cred-
it".

(0. Evidence @&>4984/4, 568(1)
The admission of opinion evidence is

largely discretionary with trial court and its
weight and effect is for the trier of facts.

11. Appeal and Error $=1050(1)

In action against irrigation district for
damages for failure to deliver water pur-
suant to contract to furnish seepage and
waste waters to owners of lands adjacent
to irrigation district, where judgment was
amply supported by district’s failure to per-
form, admission of opinion testimony to the
effect that another well was drawing water
away from area from which plaintiffs ob-
tained water was not prejudicial error,

12. Appeal and Error ¢=1048(6)

In action against irrigation district for
damages for failure to deliver water pur-
suant to contract to furnish seepage and
waste waters of a lake to owners of lands
outside of irrigation district, admission on
cross-examination of opinion testimony of
defendant’s witness, over objection that it
was part of plaintiffs' case in chief, to the
cffect that the Aow from other wells in dis-
trict affected the flow from wells at lake
from which plaintiffs obtained water was
not prejudicial error.

Maurice H. Greene, Boise, George W.
Grebe, Kuna, for appellant,
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An irrigation district is a creature of
statute and has only such powers as arc
given by statute or as are necessarily im-
plied. Yaden v, Gem Irr, Dist, 37 Idaho
300, 216 P. 250; Lewiston Orchards Irr.
Dist. v. Gilmore, 53 Idaho 377, 23 P.2d 720.

An irrigation district is a trustee for
landowners within its boundaries. Any act
contrary to its trust is ultra vires and void.
Colburn v. Wilson, 23 Idaho 337, 130 V.
381; Yaden v. Gem Irr. Dist., supra; Wild-
er Irr. Dist. v. Jorgensen, 64 Idaho 538,
136 P.2d 461; Smith v. Enterprise Irr, Dist.,
160 Or. 372, 85 P.2d 1021.

A contract under which an irrigation dis-
trict obligates itself to furnish a fixed quan-
tity of water for use on land outside the dis-
trict is ultra vires and void. Yaden .
Gem Irr. Dist., supra; Jenison v. Redfiel.],
149 Cal. 500, 87 P. 62, 63; Maclay v. Mis-
soula Irr. Dist., 90 Mont. 344, 3 P.2d 28G:
Koch v. Colvin, 110 Mont. 594, 105 P.2.
334; Barker v. Sonner, 135 Or, 75, 294 P.
1053, g

It is error to permit a litigant to prove
his own case by cross-examination of a wit-
ness of his adversary on matters not touch-
ed upon on direct examination. State v.
Smailes, 51 Idaho 321, 5 P.2d 540.

Cross-examination of a witness must be
confined to facts stated on his direct exam-
ination ot reasonably connected therewith.
Kroetch v. Empire Mill Co., 9 Idaho 277,
74 P. 868; State v, Smailes, supra,

Edwin Snow and Walter M. Oros, Boise,
for respondents.

A contract of a corporation is presumed
to be within its corporate powers; the bur-
den of proving ultra vires is on the party
making that assertion; and it must be es-
pecially pleaded. Land Development Cor-
poration v. Cannaday, 74 Idaho 233, 258
P2d 976; Ford Motor Company v. City
of Detroit, 267 Mich. 177, 255 N.W. 272,
at page 273; Town of Gosport v. Pritchard,
156 Ind. 400, 59 N.E. 1058, at page 1059;
City of Winchester v. Winchester Bank,
306 Ky. 45, 205 S.W.2d 997, at page 998.

The scope and extent of cross-examina-
tion rests largely in the diseretion of the
trial court. Its rulings thereon are review-
able only where such discretion has been
abused. Vol. 3, Amer.Jur., p. 536, § 976.

LEspecially where the trial is before the
court without a jury, the admission or re-
jection of opinion evidence rarely, if cver,
constitutes reversible error. Vol. 3, Amer.
Jur., pp. 592-593,

TAYLOR, Justice.

Tor several years prior to 1946, water had
been accumulating upon and under certain
lands within the defendant district (appel-
lant) in and adjacent to what is known as
Thomason Lake. This accumulation con-
sisted of seepage and waste water resulting
from the irrigation of other lands in the
district, and had reached such an extent
that valuable farm lands were inundated or
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bogged and rendered unfit for farming.  the first part, that water in amount suf-
The district ha recognized liability for ficient to allow the patry of the second
damages to certain owners of these lands  part to pump 6.4 second feet during the

and other claims for damages were threat- irrigation season will be diverted into
ened. Plaintiifs (respondents) who are said lake; |
h d i i

usband and wife, were owners of some o “Whereas, the party of the second

h m N +
the d? aged land. On Novt:mb.cr g, 146 part does hereby agree to transfer by
the directors of defendant district adopted
, o o deed to the party of the first part a

a resolution autherizing the district to con- . .
tract with the plaintiffs for th 1 of Cruzen Water Right, granting to the
T 1 [ va o .

act v ¢ plamtilts 1ot remo holder thereof the right to 100 inches

the surplus water from the lake. Accord- . . .
P continuous flow from the Boise River,

i 12, 1 t . K
ingly, on Novemt.mr ?, 9‘.16, two contracts n order that the party of the first part :
were executed, identical in terms, except .
that one is made with Rex S. Jensen, pro- may augment the flow into Thomason

’ ) ! Lake in the event that the drainage wa-

viding for 6.4 second fect of water and the ters fAowing therein should fall below

i g iding for 4 . .
other with Roxy C. Jensen, providing for 6.4 second feet pumping requirement.
second feet of water. These contracts con-

tain the following provisions: “Now Therefore, in consideration of

the premises, the party of the first part
hereby agrees to allow drainage, seep-
age, spring and waste waters arising

“Whercas, Thomason Lake is fed by
drainage wells, springs, seepage waters

antf waste wa er::, fn?m lan.ds ?wthm t-he within the district to flow into the said
Boise Kuna Irrigation District, which . .
. . ' Thomason Lake in sufficient amount to
accumulates in the said lake in such .
. . permit the party of the second part to
quantity that the lake water 15 cover- .
. . pump 6.4 second feet continuous flow
ing valuable farm land and causing the . . S
= K . from said lake during each irrigation
district and the Boise Project to pay .
) | demage claim season subsequent to the execution of i
n e claims; . . X
arge annua g ms; this contract, and in the event that the p
“Whereas, the party of the second said drainage waters shall fall below o
part desires to enter into a contract said amount, the party of the first part i
.
with the party of the first part to pump agrees to augment said flow by water |
water out of Thomason Lake and re- from other sources including pumping ¢
lieve the first party and the Boise Proj- from existing wells, drilling of addi-
ect of lability for further damage, and tional wells or construction of drainage
in Yieu of a money consideration agrees ditches if necessary. The delivery of
to accept for such drainage service an water as above stipu‘ated shall be sub-
agreement on the part of the party of ject to and limited by unavoidable ac-
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cident, canal breaks or other factors
limiting canal capacity, drouth and
such other limitations as lands within
the district are subject to.

“The party of the second part, in
consideration of the delivery of such
water by the party of the first part,
agrees to assume and pay all claims for
damage to lands within the district
caused by ovcrflow waters of Thom-
ason Lake.”

At the time, plaintiffs were the owners
of 860 acres ol land lying outside of, and
adjacent to, 1l'2 irrigation district and in
the vicinity of Thomason Lake, They ob-
tained permits ior the appropriation of the
water from tlic lake and, in reliance upon
the contracts, .nd at great expense, they
installed a punping plant, pipe line, dis-
tributing syste:: and leveled and corrugated
this land out: de the district, in order to
effect its irrigition by use of the water ac-
cummulating in Thomason Lake and vicin-
ity. By this ::cans they farmed and irri-
gated a part :f these lands in the years
1948 and 1949

In 1949 the water available in the lake
fell below th. 10.4 second feet contracted
for and plain ffs made demand upon the
defendant thai :t increase the supply by one
or more of th. neans mentioned in the con-
tracts. Exce| for some experimental work
and pumping sts, eariy in the irrigation
season of 194" the plaintiffs’ demands were
not met. Ir ‘950 the water availablc to
the plaintiffs  cain fell below the amount

POOR ORIGINAL

137
contracted for and during part of that sea-
son there was no water at all available.

This action was brought by the plaintifis
for damages resulting to their crops. In ad-
dition to alleging the failure of the defend-
ant to perform as required by the contracts,
the plaintiffs allege that in January 1950
the defendant, by resolution of its board of
directors, granted to the Reynolds Creek
Irrigation District permission to drill wells
on lands within the houndaries of defend-
ant district and to take water therefrom for
use upon lands within the Reynolds Creek
Irrigation District; the resolution recites
that the permit was granted for the purpose
of accomplishing the removal of excess wa-
ter from lands within the defendant district
and in the area where the wells were to be
drilled; that the Reynolds Creek Irrigation
District pursuant to such resolution drilled
three wells in the designated area (which
is some two miles distant from Thomason
Lake); that the flow from these wells de-
pleted and destroyed the flow of drainage
and seepage water into Thomason Lake.

The defendant moved to strike this part
of the complaint on the ground that the
facts alleged are immalcrial to plaintiffs’
cause of action. The court’s denial of this
motion is assigned as crvor. The allegations
are regarded as a pleading of evidence,
which would be admissible under plaintiffs’
general allegation that defendant failed to
perform its contract; specifically that it
failed to do what it ¢ - | do to make avail-
able the water cont d for and, on the
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contrary, knowingly permitted water which
would have flowed or seeped into Thomason
Lake to be drawn off elsewhere. See Frost
v. Chaplin Motos Co., 138 Me. 274, 25 A2d
225, 139 ALR. 1144,

In its answer, the defendant set up several
afirmative defenses, some of which were
stricken on motion of the plaintiffs. In its
amended answer defendant pleads supple-
mental agreements entered into between the
parties, December 15, 1947, for the purpose
of clarifying the contracts pleaded by the
plaintiffs. The effect of these supplemental
agrecments is to allow plaintiffs to pump
water from Thomason Lake during the win-
ter scason to avoid averflow, and to develop
water additional to the amount cantracted
for, by drilling of wells on their own land,
and, providing that none of the water thus
withdrawn or developed was to be con-
sidered a part of the 10.4 second fect to be
made available by the defendant “except
when necessary to use said water to make
up the deficiency in periods of drouth when
the available supply of seepage and waste
waters from the district fail to make up the
required amount.”

As a first affirmative defense the defend-
ant alleges that it has allowed all available
surplus water, seepage and waste, not re-
quired for irrigation of lands within the
district, to flow into Thomason Lake during
the irrigation season of 1950; commencing
in June, 1950, a period of drouth began and
extended through the rest of that irrigation
season; that by reason of the drouth and

the resultant increase in the amount ¢ va-
ter required to properly irrigate the ads
within the district, the defendant w. - re-
quired to, and did, utilize the full ext. u: of
its canal capacity in delivering wai v to
lands within the district, by reason of vhich
it was impossible to deliver the norma! sup-
ply of waste and seepage water to Thoinason
Lake; that including the water flow ng to
Thomason Lake during the non-irriation
season, and the flow that did reach the lake
during the irrigation season, there was a
total amount made available to the plaintiffs
sufficient to meet the requirements of the
contracts for the year 1950, and plamtiffs’
shortage was due to their own failure to
store, properly care for, and utilize the wa-
ter available,

In its second affirmative defense the dis-
trict alleges that during the year 1930 in
cooperation with the plaintiffs it drilled an
additional well, additional test holes, and
made pumping tests to increase the flow of
seepage and waste water into Thomason
Lake; that it was prevented from deing
additional pumping from cxisting wells be-
cause it was unable to sccure a right of way
to the wells for a power line in time to
augment the flow during the remainder of
that season; that it could not meet plain-
tiffs' demand for the decpening of its
drainage ditch leading to Thomason Lake
because it was required to supply water
from that ditch to approximately 170 acres
of land within the district; and that the wa-
ter in the drainage ditch had to be checked
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up to a level from which it would flow into
the lateral supplying those lands.

The cause was tried to the court without
a jury and after making findings and con-
clusions, the court entered judgment against
the defendan: for damages in the sum of
$14910.05. The defendant concedes that
the evidence, though conflicting, is ample
to sustain the findings with respect to the
amount of damage. The errors assigned
relate to other issues,

[1] ©One of the affirmative defens
stricken from the original answer allege:
the contracts were ultra vires. This ruling
was erroneous. The defense of ultra vir
is available :n a proper case, and must be
pleaded. Meholin v. Carlson, 17 Idaho 742
107 P. 755; Land Development Corp. +
Cannaday, 74 Idaho 233, 258 P.2d 976; 1"
C.].S., Corporations, § 981 b. The sam:
question is also presented by the ruling o
defendant’s demurrer to plaintiffs’ com
plaint. These assignments require a con
sideration of the functions and powers of
an irrigation district.

“Irrigation districts are creatures of
the statutes. They are quasi public or
municipal corporations, and as such
have only such power as is given to
them by statute, or such as is necessarily
implied. * * *

“Under the provisions of CS. §
4350 [§ 43-316, I.C.], the legal title to
all property acquired by the district by
operation of law vests immediately in

the district and is held in trust for, dedi-
cated to, and set apart to the use and
purposes provided by law. Under the
provisions of C.S., §§ 4346 and 4355 [§§
43-304 and 43-322, 1.C.], the power of
the directors or other officers of an irri-
gation district is limited, and any act
done in excess of the express or implied
provisions of the statute by such di-
rectors or other officers is ultra vires.
However, the foregoing provistons of
the statutes do not prohibit the delivery
of water to users outside of the dis-
trict when the same is not needed by
users within the district. * * *
The appropriation and diversion of wa-
ters by the district, through its officers,
or the purchase of a system constructed
in whole or in part by its funds, be-
comes the property of the district, and
is held in trust for the landowners with-
in it, and no burden can be imposed up-
on it for the delivery or maintenance of
canals or laterals for the delivery of
water beyond the boundaries of the
district, and no contract made hy the
directors of a district to deliver water
beyond its boundaries is a liability for
which the district can be held. * * *
all persons dealing with the directors or
officers of the district are bound to take
notice of the various enactments con-
ferring authority upon the directors or
officers of the district and the fimitation
of their powers.” Yaden v. Gem Irr.
Dist., 37 Idaho 300, at pages 308, 309
and 310, 216 P, 230, 252
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The characterization of an irrigation dis- “Any irrigation district heretofore
trict as a quasi-municipal corporation was organized or hereafter to be organized,
somewhat modified in the case of Lewiston may, whenever it appears necessary,
Orchards Irrigation District v. Gilmore, 53  proper or beneficial to drain any of the
Idaho 377, 23 P.2d 720, where it was said:  lands within said district, whether for

“s % * aq jrrigation district is a
public corporation having such inci-
dental municipal powers as are neces-
sary to its internal management and the
proper conduct of its business. Its pri-
mary purpose is the acquisition and op-
eration of an irrigation system as a
business enterprise for the benefit of
landowners within the district, such
property being held in trust for them in
a proprietary capacity, while secondari-
ly and incidentally certain municipal
powers have been conferred for its gov-
ernment and regulation * * *"
53 Idaho at page 382, 23 P.2d at page
722,

“An irrigation district is a public
quasi carporation, organized, however,

the benefit of the land actually requiring
drainage or for the protection of other
fands within said district, whether the
irrigation works have been actually ac-
quired or constructed or not, cause
drainage canals and works to be con-
structed and to this end such district
shall in all respects have the same pow-
er and authority as is now conferred or
may hereafter be conferred respecting
irrigation, and all the powers conferred
upon irrigation districts under the laws
of this state with respect to irrigation
shall be construed to include drainage.

“Any irrigation district now, o
which may hereafter be organized un-
der the laws of the state of Idaho, shall

have the authority to construct drain-
age works for the purpose of draining

to conduct a business for the private any land or lands within such irfi- K
benefit of the owners of land within its gation district, and such authority shall E
limits. * * * Itis, in the administra- be exercised by the board of directors in '&
tion of its business, the owner of its its discretion, * * *" §43-305, L.C. ‘»
system in a proprietary rather thanin a ;
public capacity, and must assume and [2]1 The incorporation, by reference, of

bear the burdens of proprietary owner- powers of the district applicable to irriga-

ship.” City of Nampa v. Nampa, etc,,
Irr. Dist., 19 Idaho 779, at page 787,
115 P. 979 at page 982. Stephenson v.
Pioneer Irr. Dist., 49 Idaho 189, 288 P,
421, 69 A.L.R. 1225,

tion, includes the general powers set forth
in § 43-304, LC., which specifically includes
the power to “make and execute all neces-
sary contracts”. From these provisions it
is clear that the subject matter of the con-
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tracts which the district made with the
plaintiffs is not ultra vires, The contracts
by their terms identify the water to be made
available to the plaintiffs as “seepage waters
and waste waicrs.” Hence, no attempt was
made by the directors to obligate the district
to deliver or 1nake available to the plaintiffs
any of the water or water rights owned by
the district, and available, appurtenant and
dedicated to lands within the district. The
only other water mentioned in the contracts
is the 100 inches of Cruzen water right
deeded to the defendant by the plaintiffs “in
order that the party of the first part may
augment the flow into Thomason Lake in the
event that ihe drainage waters flowing
therein should fall below” the 10.4 second
feet. As to this water, the district acquired
title burdened with the obligation expressed
in the contracts and was therefore required
to make that water available to the plaintiffs
whenever the expressed contingency arose.
Gerber v. Nampa, ete., Irr. Dist, 19 Idaho
765, 116 P. 104; Yaden v. Gem Irr. Dist,
supra; Nampa & Meridian Irr. Dist. v.
Briggs, 27 Idaho 84, 147 P. 75; Adams v.
Nampa & Mcridian Irr. Dist,, 73 Idaho 521,
254 P.2d 407.

Appellant also assigns as error the fol-
lowing finding:

“That the seepage and waste water so
accumulated in Thomason Lake and in
that vicimity and causing damage to the
lands of the district as aforesaid, were
in all respects surplus and waste waters
and not needed or available by the dis-

trict for the irrigation of any of thc
lands within the district; that the said
defendant district, prior to the making
of the contracts herein sued upon, cert
fied and represented to plaintiffs that
said water was surplus, waste ami
abandoned water of the district; and it
is estopped to deny in this action the
facts so certified and represented t-
plaintiffs.”

[3] As held by this court, and as cx-
pressly provided by § 43-316, I.C,, the t:tlc
to atl property acquired by an irrigation dis-
trict, including its water rights, is vested
in the district and held by the district in
trust for, and dedicated and set apart to,
the uses and purposes sct forth in the law.
Yaden v. Gem Irr. Dist,, 37 Idaho 300, 216
P. 250; Colburn v. Wilson, 23 Idaha 337,
130 P. 381.

[4-6] It follows that any water owned
by the district and thus dedicated to the ir-
rigation of lands within the district, cannot
be supplied to Jands outside the district so
long as it is needed for the proper irrigation
of lands within the district. The officers of
the district have no power to contract for
the delivery or supplying of such water for
use outside the distric.. Any contract at-
tempting to create or impose an obligation
on the district to supply or make available
any such water for any such purpose is ul-
tra vires and void. It also follows that any
attempt by the directors of the district to
create such an obligation cannot be made
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v basis of estoppel against the district.  286; Koch v. Colvin, 110 Munt. 594, 105
Ot' srwise, the will and purpose of the legis- P.2d 334; School Dist. No. 8 in Twin Falls
lature, and the public palicy established by County v. Twin Falls, etc, Ins. Co, 30
ite dedication of such water to the lands daho 400, 164 P. 1174; Deer Creek High-
within the district, could be defeated by ill- .-ay Dist, v. Doumecq Highway Dist., 37
advised contracts of the directors. The Tdaho 601, 218 P. 371; Lloyd Crystal Paost
court was, thercfore, in error in holding No. 20, The American Legion v. Jefferson
that the defendant is estopped to deny that County, 72 Idaho 158, 237 P.2 348; Worl-
{l:c water to be made available to the plain- :on v. Davis, 73 Idaho 217, 249 P.2d 810;
tifis was all surplus and waste and not need- State v. Northwest Magnrsite Co., 28
¢d by, or available to, the district for irri- Wash.2d 1, 182 P.Zd 643; 31 C.J.S., Estop-
gation of any. of the lands therein. The pel, § 141
ervor, however, is technical only, because
the finding in which it occurs refers only
10 seepage and waste water accumulating
is Thomason Lake, all of which the record
lows to be actually surplus and waste, and
ot available for irrigi tion of the district
tands. The watcr used for irrigation of
{i,e 170 acres within the district, heretofore
i entioned, is talen out of the drainage
< tch before it reaches Thomason Lake and
1 -nce is not to be confused with the waters
referred to in the finding. There was no
occasion to invoke an estoppel as to the
waters referred to in the finding, because
Uie defendant is not claiming such to be
ther than surplus and waste. Supporting
wur conclusion that a contract, which would

[7,8] Appellant also att icks the con-
tracts in question on the ground that they
violate § 43-322, I.C,, and § 3. Art. 8, of the
constitution. Section 43-322 authorizes the
issuance of warrants by the <irectors to de-
fray expenses of care, opt cation, repair,
and improvement of the works of the dis-
trict, “not to exceed the district’s anticipat-
ed revenue.” No showing was made which
would necessitate a finding that the expense
required by the contract would exceed the
district's anticipated revenu-s. The consti-
tutional provision referred to in part pro-
vides that “No county, city, town, township,
board of education, or school district, or
other subdivision of the state, shall incur
any indebtedness, or liability, in any man-
: ) ~ 7.7 mer,or for any purpose, ¢ ceeding in that
'edicated water for use outside the district year, the income a nd reverue provided for

ultra vires and void, and that estoppel €an- i for such year, * * *". An irriga-
ot be invoked in aid of such 2 contract, tjon district is not a mun cipality such as
.re the following authorities: Jenison V. referred to in this section, nd, further, the
Kedficld, 149 Cal. 500, 87 P. 62; Maclay v. section contains a proviso that it is not to
Missoula Irr. Diist, 90 Mont. 344, 3 P2d be applied to “the ordinaiy and necessary
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expenses authorized by the general laws of
the state.” The expenses of drainage oper-
ations are such as contemplated by the pro-
viso.

(9] Appellunt also urges that the con-
tracts violate § 4 of Art. 8 of the constitu-
tion. This section also has reference to
municipalities and subdivisions of the state,
and forbids such to “lend, or pledge the
credit or faith thereof directly or indirect-
ly, in any manner, to, or in aid of any in-
dividual * * *" A contract, such as
those involved, based upon a valid and suffi-
cient consideration, to pay to an individual
an obligation which the district may law-
fully incur, is not a lending or pledging of
the credit or faith of the district.

The contracts Leing valid, the remaining
question is whether the record supports the
judgment  thereon.
found that the work and testing done joint-
ly by the parties (referred to in the second

The court properly

afirmative defense) in an effort to increase
the flow to Thomason Lake, was done in
1949. The contracts require the district to
“augment the flow from other sources in-
cluding pumping from existing wells, drill-
ing of additional weils or construction of
drainage ditches if necessary.” With the
exeeption of the one additional well drilled
in 1949, none of these things were done ci-
ther in 1949 or 1950,

As to the first affirmative defense of
drouth and want of canal capacity, the ap-
plicable provision in the contracts is: “The

POOR omﬁgwxﬂ

delivery of water as above stipulated shall
be subject to and limited by unavoidable
accident, canal breaks or other factors
limiting canal capacity, drouth and such
other limitations as lands within the district
are subject to.” Had the district dug addi-
tional wells, constructed additional drain-
age ditches, and resorted to pumping in a
bona fide effort to make the water available,
and then failed to supply the water because
of drouth or want of canal capacity, its de-
fense would have been complete, This is so
because as heretofore stated it could net in
any event be compelied to supply any of the
dedicated water of the district to the per-
formance of its contracts with plaintiffs.
As it is, the defendant, having failed to do
what it agreed to do, and what it could have
done to supply the water, its defense fails.

[10,11] Appellant assigns the ruling of
the court permitting the witness Tucker, a
civil engineer, to give his opinion that
“There was some connection in the under-
ground water between these two wells.”
The wells referred to being the wells from
which water flows into ‘Thomason Lake and
the wells drilied by Reynolds Creck Irriga-
tion District in another area, The engineer
had made measurements of flow before, at
the time of, and subsequently to the uncap-
ping of the Reynolds wells, and the compar-
ative clevations of the two areas, The ad-
mission of opinion evidence is largely dis-
cretionary with the trial court, 3 Am.Jur,
Appeal & Error, §§ 1036 and 1037. Its
weight and effect is for the trier of the

MICROFILMED
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facts, in this case th- rial judge. No spe-
cial qualification of ' - witness was shown
except those noted alvive. The whole issue
of the effect of the Reynolds wells was col-
lateral, going only to defendant’s ability and
willingness to perform its contract. Pre-
sumably if the Reynolds wells did draw

water away from the Thomason Lake area,
it could have been restored by pumping at

the wells there as agreed. Since this was
not done, the ruling becomes unimportant
because the judgment is amply supported
by the failure to perform, and no prejudice
results from the admission of the opinion.

[12] Also assigned is the ruling permit-
ting defendant’s witnv :s Carter to answer
on cross-examination . n hypothetical ques-
tion eliciting an opinic | that the flow from
the Reynolds wells af. :cted the flow from
the wells at Thomasc . Lake, The objec-
tion was that it was no. proper cross-exam-
ination, was a part of plaintiffs’ case in
chief, and that the question did not include
all material facts necessary to such an opin-
ion. The witness was shown to he well
qualified and familiar with the area invaolv-
ed. This is also a matter largely left to the
discretion of the trial judge. 3 Am.Jur,
Appeal & Error, §§ 976, 1036 and 1037. We
find no prejudice to appellant from the rui-

ing.

The judgment is affirmed, Costs to re-
spondents.

PORTER, C. J.,, THOMAS, J., and Mc-
QUADE, D. J., concur,

KEETON, Justice (dissenting).

In my opinion the powers of the directors
of the defendant irrigation district as ex-
pressly provided by statute cannot be con-
strued to encompass the contract in dispute
here. The liability attempted to be here
created, if followed to its logical conciu-
sion, could, in my opinion, confiscate the
property of the land owners in the district.

I consider the contract in question ultra
vires and void. What the rights of the
plaintiffs might be because of moneys ex-
pended in furtherance of the obligations
assumed is not before us for determination.
Irrigation district directors have only such
powers as are conferred upon them by stat-
ute or necessarily implied fromn those ex-
pressly conferred, and such powers do not
encompass the liability here attempted to be
assumed. The contract violates Secs. 43-
30+ and 43322, I.C. Hence the judgment
should be reversed,

AUG 0 1 1934
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D, ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

April 20, 1992

Randall C. Fredricks, Attorney
815 W. Washington
Boise, ID 83702

Raymond D. Givens, Attorney
277 North 6th
Boise, ID 83701

Gentlemen:

In the review of the Notices of Claim to a Water Right submitted
on behalf of the Boise-Kuna Irrigation District and New York
Irrigation District it was found that more information is needed
before these claims can be considered legally filed and processed in
preparation for future court decree.

These claims were submitted based on Boise River decreed Water
Right No.'s 63-00161AA, 63-00161E and 63-00372. There is a guestion
concerning the locations claimed for the point of diversion on both
claims. The claim filed for Water Right No. 63-00372, now Claim No.
A63-00372, lists the diversion point as the SW1/4NWl/4, NW1/4SW1/4,
Sec. 030, Twp. 030, Rge. 030, and the claim filed for Water Right
No.'s 63-00161AA and 63-00161E, now Claim No. A63-26671, lists the
SW1/4NW1/4, NW1/4SW1l/4, Sec. 11, Twp. 2N, Rge. 3E. For your review,
we are enclosing a copy of both claims as originally filed, along
with a copy of the computer generated claim for each. Also enclosed
are the orthophotoguad and Government Lot maps for this area showing
the location of the diversion point for the New York Canal. This
point is located within Lot 9(NW1/4SW1/4), Sec. 3, Twp. 2N, Rge. 3E.
Please review these maps and let us know what legal description is
the correct point of diversion.

The information needed concerns the place of use portion of
these water rights and the initial filing fee required in order for
the claims to be considered legally filed. Under Rule 10,5,10 of the
Adjudication Rules and Regulations(copy enclosed) concerning minimum
requirements needed to file an adjudication claim, it states that the
total number of acres irrigated within an irrigation district are
required at the time the claim is filed, and that these acres must be
listed by 40-acre tract(1/41/4). Therefore, the number of acres
irrigated within the Boise-Kuna and New York Irrigation Districts by
quarter-quarter, section, township and range, along with a map
outlining the boundaries of these irrigation districts must be
submitted for the claims before processing can continue. For all
irrigation claims there is a $50 per claim filing fee plus $1 per
acre for each irrigated acre claimed. The $50 flat fee per claim was
previously paid when the claims were filed, however, the $1 per acre
fee was not paid at that time and is required before these claims are

considered legally filed. MICROFILMED
AUG 0 1 1934



Please submit the above required information and fees within 30
days from the date of this letter in order to prevent the return of
these claims. If there is a problem in getting this information
within the 30 day time period, then either a letter or phone call is
needed to set up a time period more suitable. If you have any
questions concerning the above required information or fees, dc not
hesitate to contact this office.

Sincerely,

Water Rights Supervisor
Adjudication Section

Js:3j
Enclosures

MICROFILMED
AUG O 1 19394



The annual volume of consumptive use for instream uses and for
domestic and/or stock watering uses meeting the definition of
Rule 4,1. is generally deemed de minimus.

10,5,9. Description of non-irrigation uses.

Non-irrigation wuses shall be fully described at item (9) of the
form.

For domestic uses, the number of households served shall be
described; for stock watering uses, the type of stock and number
of each type of stock shall be described. The claimant shall
also state whether the stock watering use is in-stream, or

whether water is diverted from the source for stock watering, or
both.

10,5,10. Place of use.

The place of use for each purpose for which water is claimed
shall be listed at item (10) of the form, except that the place
of use for instream flows for public purposes need not be listed °
if the place of use is fully described as the stream between the
beginning and ending points listed as the points of diversion.

The number of acres irrigated shall be described by entering the
appropriate numbers in the appropriate boxes for each forty acre
tract or government lot on the form. For other uses, a symbol or
letter corresponding to the purpose for which water is claimed

shall be placed in the. appropriate box for each forty acre tract
or government lot on the form.

Claims for an irrigation project where the canals constructed
cover an area of twenty-five thousand (25,000) acres or more, or
irrigation districts organized and existing as such under the
laws of the state of Idaho, shall be accompanied by a map showing
the boundaries of the project or irrigation district, shall state
the total number of acres irrigated within the boundaries of the
project or irrigations district, and for purposes of determining

fees, the number of acres irrigated shall be described by forty
acre tract or government lot. :

10,5,11. County of place of use.

The county({ies) in which the place(s) of use is (are) located
shall be listed at item (11) of the form.

10,5,12. Authority to assert claim.

The claimant shall indicate at item (12) of the form whether the
claimant is the owner of the place(s) of use.

1f the claimant is not the owner of the place(s) of use, the
claimant shall describe in the remarks section of the form the
claimant’s authority to assert the claim. Unless the claimant is
a water delivery organization, the claimant shall also state the
name, address, and phone number of the owner(s) of the place of

use in the remarks section of the form. MlCROF'LMED
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COSHO, HUMPHREY, GREENER & WELSH, P.A.
COUNSELORS AND ATTORNEYS AT LAW

CARMNEGIE BUILDING
815 WEST WASHINGTON STREET

BOISE, IDAHO 83702
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RANDALL C. FREDRICKS Department of Water Resurees
COSHO, HUMPHREY, GREENER & WELSH, P.A.

Attorneys at Law

Carnegie Building 11’

815 West Washington Street 451

Boise, Idaho 83702
|| Telephone: (208)344-7811 (ﬂ) :, \
Fax: (208)338-3290 2,
CHGW No. 351- ~
rd
ATTORNEYS FOR BOISE KUNA ub

IRRIGATION DISTRICT P

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin Water
System

Case No. 39576

The State of Idaho, ex xrel. R.
Keith Higginson in his official
capacity as Director of the Idaho
Department of Water Resources,
NCTICE OF APPEARANCE

Petitioner,
vs.

The United States; the State of
Idaho; and 21l claimants to the
use of water from the Snake River
Basin Water System.
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NOTICE OF APPEARANCE OF RANDALL C. FREDRICKS OF THE FIRM OF

COSHO, HUMPHREY, GREENER & WELSH, P.A., AS ATTORNEYS FOR BOISE-
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BOISE, IDAHO 83702

CARNEGIE BUILDING
815 WEST WASHINGTON STREET

COSHO, HUMPHREY, GREENER & WELSH, P.A.
COUNSELORS AND ATTORNEYS AT LAW

1
2 TO: PETITIONER, AND ITS ATTORNEYS OF RECORD:
3 PLEASE TAKE NOTICE That Randall C., Fredricks of the firm of
4 {| Cosho, Humphrey, Greener & Welsh, P.A. hereby enters the
5 )| appearance of said firm as attorneys of record for BOISE-KUNA
6 [ IRRIGATION DISTRICT in the above entitled action.
7 DATED this 2 day of January, 1992.
8 COSHQO. HUMPHREY, GREENER & WELSH, P.A
9
10 Randall €. Fredricks
Attorneys fo:; Boige Kuna

11 Irragation District
12
13
14 CERTIFICATE OF MAILING
15 I HEREBY CERTIFY That a true and correct copy of the

forego:i.ng d.ocume%s was mailed, post:age prepaid, to the
16 || following this _7 /A day of January, 1992:
17 SEE ATTACHMENT "A®"
18
19 Randall C. Fredricks
20
21
22
23
24
25
26 MICROFILMED

AUG 0 1 1934
NOTICE OF APPEARANCE, P. 2




CARNEGIE BUILDING
B15 WEST WASHINGTON STREET

COSHO, HUMPHREY, GREENER & WELSH, P.A.
COUNSELORS AND ATTORNEYS AT LAW

BOISE. IDAHO 83702
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Roger D. Ling

Ling Nielsen & Robinson
P. O. Box 396

Rupert, Idaho 83350

Craig R. Zaiss, Esq.
P. O. Box 628
Parma, Idaho 83660

Scott L. Campbell
Elam, Burke & Boyd
P. O. Box 1539
Boise, Idaho 83701

Bruce M. Smith

Rosholt, Robertson & Tucker,

Chtd.
P. O. Box 213¢
Boise, Idaho 83701

Peter G. Monson

Indian Resources Section

Environment & Natural Resources
Division

U. S. Department of Justice

P. O. Box 44378

Washington, D.C. 20026

Rebecca Craven

Elliott L. Moffett

Douglas R. Nash

Danial C. Picard

Nez Perce Tribe

P. O. Box 365

Lapwai, Idaho 83540

Roy L. Eiguren
Josephine P. Beeman
Davis, Wright, Tremaine
Suite 700

702 West Idaho Street
Boise, Idaho 83702

Cecil D. Hobdey
Hobdey & Hobdey

P. O. Box 176
Gooding, Idaho 83330

NOTICE OF APPEARANCE, P. 3
RCF/JO.010382

L] [ ]

Albert P. Barker

Don A. Olowinski

Steven R. Ormiston

Hawley, Troxell, Ennis & Hawley
P. 0. Box 1617
Boise, Idaho 83701

Raymond D. Givens

Jeffrey C. Fereday

Givens, Pursley, Webb & Huntley
P. 0. Box 2720

Boise, Idaho 83701

William F. Ringert

David Hammerquist

Ringert Clark Harrington Reid
Christenson & Kaufman Chtd

P. O. Box 2773

Boise, Idaho 83701

John A. Rosholt

James C. Tucker

Rosholt Robertson & Tucker,
Chtd.

P. O. Box 1906

Twin Falls, Idaho 83303

Jeanette Wolfley

Candy L. Jackson
Tribal Attorneys Office
Shoshone-Bannock Tribes
P. O. Box 36

Fort Hall, Idaho 83203

Wayne B. Slaughter, Jr.
Terry T. Uhling

J. R. Simplot Company
P. O. Box 912
Pocatello, Idaho 83204

Kent W. Foster

Holden, Kidwell Hahn & Crapo
P. 0. Box 50130
Idaho Falls, Idaho 83405
James Annest

P. 0. Box 686

Burley, Idaho 83318

M\CROF\LMED




COSHO, HUMPHREY, GREENER & WELSH, P.A,
COUNSELORS AND ATTORNEYS AT LAW
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BOISE, IDAHO B3702
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Blair J. Grover
Grover & Walker,
P. 0. Box 36

Rigby, Idaho 83442

Chtd.

Larry Sullivan

Schroeder, Hutchens & Sullivan
P. 0. Box 220

Vale, Oregon 97918

Douglas R. Whipple
Byington, Holloway, Whipple &

Jones, Chtd.
P. O. Box 188
Burley, Idaho 83318

Richard A. Cummings

Meulman, Miller, Strother &
Cunmmings

P. 0. Box 955

Boise, Idaho 83701

Carolyn M. Minder

Snake River Basin Adjudication

7283 Obsidian

Boise, Idaho 83709

Steven L. Herndon
Legal Department
Idaho Power Copany
P. O. Box 70

Boise, Idaho 83707

Bert L. Osborn

P. O. Box 158

Payette, Idaho 8366l

John D. Hansen

Hansen, Beard, St. Clair,
Peterson & Sullivan, Chtd.

P. 0. Box 51718

Idaho Falls, Idaho 83405

David B. Shaw, Chief

Adjudication Bureau

Idaho Department of Water
Resources

1301 North Orchard

Boise, Idaho 83706

NOTICE OF APPEARANCE,
RCFAO.010392

P. 4

W. Kent Fletcher

Parsons, Smith, Stone &
Fletcher

P. O. Box 910

Burley, Idaho 83318

Albert M. Franco

Franco, Asia, Bensussen & Coe
Suite 1300

720 Olive Way

Seattle, Washington 98101

Marilyn Broek, P.E.
1316 West Hays
Boise, Idaho 83702
Dana L. Hofstetter
Holland & Hart

P. O. Box 2517

Boise, Idaho 83701

Jack Hockberger

U. S. Department of Interior
Room 462, Federal Building
550 West Fort Street

Boise, Idaho 83724

Robert T. Anderson

Native American Rights Fund
310 "K®* Street, Suite 708
Anchorage, Alaska 99501

W. Kim Claussen

Legal Department

City of Pocatello

P. O. Box 4169
Pocatello, Idaho 83205

Kenneth S. Gallant
Associate Professor
College of Law
University of Idaho
Moscow, Idaho 83843

Janet O’‘Crowley

Committee for Idaho’s High
Desert

P. 0. Box 664

Picabo, Idaho 83348

MICROFILMED



BOISE. IDAHO 83702

CARNEGIE BUILDING
815 WEST WASHINGTON STREET

COSHO, HUMPHREY, GREENER & WELSH, P.A.
COUNSELURS AND ATTORNEYS AT LAW

0O 0 =~ O O A W N =

SNM—LA-—-&—L—L—L.—L—I.-—L—L
- O W O ~N M s LW N a O

23
24
25
26

Lynn R. Collins

Regional Solicitor

U. S. Department of Interior
Suite 6201, Federal Building
Salt Lake City, Utah 84138

Patrick D. Costello
Park Costello & Burkett
P. O. Box 547

Boise, Idaho 83701

John M. Barker
Route 4, Box 422
Buhl, Idaho 83316

Gary Ebert
P. O. Box S
Ontario, Oregon 97914

Doug Grant

College of Law
University of Idaho
Moscow, Idaho 83843

Don F. Pickett
Route 1, Box 80
Oakley, Idaho 83346

Lorraine Bodi

Office of General Counsel

NOAA

7600 Sand Point Way N. E.

Seattle, Washington 98115

Gary L. Boyle

USDA Forest Service
324 25th Street
Ogdent, Utah 84401

Lester Edelman
U. S. Army Corp of Engineers
Room 8220

10 Massachusetts Avenue, N. W.

Washington, D.C. 20001

NOTICE OF APPEARANCE, P. 5
RCF/JO.010392

Maurice O. Ellsworth

U. S. Attorney

Federal Building, Box 37
550 West Fort Street
Boise, Idaho 83724

Fred Lyons, Clerk
Supreme Court Building
451 West State Street
Boise, Idaho 83720

Edward Jiran

Department of Energy
Room 6HQ65

1000 Independence Avenue,
Washington, D.C. 20585

S. W.

Clive Strong
Office of the Idaho Attorney

General
Room 210, Statehouse
Boise, Idaho 83720

John Lindskold

General Litigation Section
U. §. Department of Justice
P. 0. Drawer 3607

Denver, Colorado 80294

Brian H. Collins
North 2222 Monroe
Spokane, Washington 99205

Robert D. Dellwo
601 West Riverside, No. 1900
Spokane, Washington 99201

Mark Eissler

Office of General Counsel
Bonneville Power Administration
P. 0. Box 3621

Portland, Oregon 97208

Bill Lloyd

CH2M Hill

P.70. Box 8748
Boise, Idaho 83707

MICROFILMED
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COSHO, HUMPHREY, GREENER & WELSH, P.A.
COUNSELORS AND ATTORNEYS AT LAW
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Don L. Roberts
City Attorney
P. O. Box 617
Lewiston, Idaho 83501

Larry Echohawk

Idaho Attorney General
Room 210, Statehouse
Boise, Idaho 83720

Phillip Kaufman

Veterans aAdministration
B10 Vermont Avenue, N. W.
Washington, D. C. 20420

Division of Renewable Resources
Bureau of Land Management
Idaho State Office

3380 Americana Terrace

Boise, Idaho 83706

Richard Moen

Assistant Regional Counsel
General Services Administration
GSA Center

Auburn, Washington 98001
Rebecca Ranson

Assistant Division Counsel

U. 8. Army Corps of Engineers
P. O. Box 2870
Portland, Oregon 97208
John D. Ross, III

P. 0. Box 554
Pocatello, Idaho 83204

Stuart Shelton

Department of Agriculture

2407 8. Building

14th and Independence Avenue,
N. W.

Washington, D. C. 20250

NOTICE OF APPEARANCE, P. 6
RCF/JO.010392

Vie Conrad

Water Specialist

J. R. Simplot

P. 0. Box 27

Boise, Idaho 83707

Carolyn Seneca Steele
Underwood & Steele, Chtd,
P. 0. Box 387
Boise, Idaho 83701

The Honorable Darla Williamson
Judge, Magistrate Division
Valley County Courthouse
Cascade, Idaho 83611

Ralph W. Tarr

Department of Interior
18th and "C" Streets, N. W.
Washington D. C. 20420

Barbara Scott-Brier

U. S. Department of Interior
Suite 607

500 N. E. Multnomah Street
Portland, Oregon 97232

Silver King Limited
2560 South Cole Road
Boise, Idaho 83709

James P. Speck

Hogue, Speck & Aanestad
P. 0. Box 987

Ketchum, Idaho 83340

Ed Thomas

Bureau of Reclamation
550 West Fort Street
Boise, Idaho 83724

U. S. Departent of Justice

Environment and Natural
Resources Division

550 West Fort Street, Box 33

Boise, Idaho 83724
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Raymond D. Givens 9.,&“1 7
Jeffrey C. Fereday 3 y y

Michael C. Creamer ﬁ\p W ‘l :
Christopher H. Meyer (|
Givens, Pursley, Webb & Huntley Q{\y) ) Bepartment of Water Resources

277 North 6th Street
P.O. Box 2720
Boise, ID 83701
(208) 342-6571

Attorneys for Boise Project Board of Control, New York Irrigation District, Blaine
Larsen and Other Parties

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
- STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of Rights Case No. 39576
to the Use of Water from the Snake River

Basin Water System

The State of Idaho, ex rel. R. Keith Higginson
in his official capacity as Director of the Idaho
Department of Water Resources,

NOTICE OF APPEARANCE

Petitioner,

VS,

The United States; the State of Idaho; and all
Claimants to the use of water from the Snake -
River Basin Water System

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

SUMMARY DESCRIPTION
Notice of Appearance of Raymond D. Givens, Jeffrey C. Fereday, Michael C.

Creamer, and Christopher H. Meyer of the Firm of Givens, Pursley, Webb &

. @“—‘-v't_w. {ssagf""ﬂ" /i 65 .
Huntley as Attorneys for Boise Project Boafrd o ontrol, New York Irrigation

District, Blaine Larsen and-Other-Parties. /. Lo
— ™ many Al Modified woqu .%ﬁfj
Raymond D. Givens, Jeffrey C. Fereday, Michael C. Creamer, and CHristopher H.

Meyer of the firm of Givens, Pursley, Webb & Huntley hereby enter their appearance as

NOTICE OF APPEARANCE - 1 MICROFILMED
AUG § 1 1994



attorneys for Boise Project Board of Control, New York Irrigation District, Blaine Larsen
and other parties in the above matter.
Dated this ~3¢ /{day of December, 1991.
PR A -;'-'w.- .» .

Raymiond D. Givens
Givens, Pursley, Webb & Huntley

CERTIFICATE OF MAILING

I hereby certify that a true and correct copy of the foregoing Notice of
Appearance was mailed this ~2¢"- day of December, 1991 in an envelope with
sufficient first-class postage prepaid thereon to the following:

SEE ATTACHMENT A

%{MRC(’ g AV
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