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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Sub-case No. 34-00767

Case No. 39576

STIPULATION

AR A " T

DESCRIPTIVE SUMMARY
This is a stipulation to resolve the objection to water right number 34-00767.

STIPULATION

To resolve the dispute over the above-captioned water right, the Idaho Department of
Water Resources (IDWR) and Clinton & Esther Bitton (the claimant’s), stipulate and agree
that:

1. The Standard Form 5 for water right no. 34-00767, attached hereto and
incorporated by reference herein, sets forth the description of the water right as agreed by
IDWR and the parties. All decrees, whether partial or final, should describe the water right

as shown in the standard form 3.
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2. The Standard Form 5 and this stipulation have been reached through good faith
negotiations for the purpose of resolving legal disputes, including pending litigation, and all
parties agree that no offers and/or compromises made in the course thereof shall be construed
as admissions against interest or be used in any legal proceeding, and that this agreement is
not and shall not be used as precedent for resolution, either through settlement or litigation,
of any other claim to a water right. |

3. All parties agree to bear their own costs and aﬁomey’s fees in connection with
this matter.

4. The Standard Form 5 and this stipulation were entered into and executed
voluntarily by all parties in good faith, and without any fraud, misunderstanding,

overreaching, misrepresentation, duress, or undue influence whatsoever.

Dated this 2 /_day of Oég%{gdé,lggﬁ.
D S
(o 7, 7

Clinton Bitton
Claimant

Lot B )

Esther Bitton
Claimant

Dated this £C__ day of @a/sz 1996.

////LO

ZMaff Boward/A. L} Krogh
Deputy Attorney Gerferal
Idaho Department of Water Resources
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INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court and

to the parties identified in the Certificate of Mailing. FAX filings will not be accepted by the
SRBA Clerk of the Court.

You must sign the Certificate of Mailing to show that you followed these steps.

CERTIFICATE OF MAILING

I certify that on 4{4%4,7‘ Zo ,199 A , I mailed the original and copies of this
form, including all attachmentsto the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 83720

Boise, ID 83720-0098

Clint & Esther Bitton

Star Rt.
Mackay, ID 83251

Mhee 71 Szt

Signature of person mailing the form




AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

IDAHO DEPARTMENT OF WATER RESOURCES DATE: AUG-30-1996
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
SOURCE: BIG LOST RIVER TRIBUTARY: SINKS
34-00767
CLINT BITTON
ESTHER BITTON
STAR RT
MACKAY ID 83251
BIG LOST RIVER TRIBUTARY: SINKS
3.2 CFs
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 12.8 CFS. COMBINED RIGHT NOS.:
34-02245, 34-00768, 34-00769, 34-00293, 34-00294 AND 34-00084.
11/01/1888
TO8N R21E S20 SWNW Within CUSTER County
S30 NWNE
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 3.2 CFS
IRRIGATION Within CUSTER County
TO8N R21E S20 SWNE 23.0 SENE 33.0 SENW 22.0 NWSW 7.0
NESE 22.0 NWSE 13.0
s21 NWNE 38.0 SWNE 9.0 NENW 38.0 NWNW 38.0
SWNW 40.0 SENW 31.0 NWSW 6.0

CONSUMPTIVE USE:

EXPLANATORY MATERIAL:

320.0

ACRES TOTAL

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A THE
IRRIGATION OF A COMBINED TOTAL OF 320 ACRES IN A SINGLE

IRRIGATION SEASON.

COMBINED RIGHT NOS.: 34-02245, 34-00768,

34-00769, 34-00293, 34-00294 AND 34-00084.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED ANNUAL CONSUMPTIVE USE VOLUME OF 800.0 AF.
COMBINED RIGHT NOS.: 34-02245, 34-00768, 34-00769, 34-00293,

34-00294 AND 34-00084.

BASIS OF CLAIM - DECREE

THIS RIGHT INCLUDES AN EXPANSION IN IRRIGATED ACRES PURSUANT

TO IDAHO CODE 42-1416(1).




AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: AUG-30-1996
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2

RIGHTS FROM: SOURCE: BIG LOST RIVER TRIBUTARY: SINKS

RIGHT NUMBER: 34-00767 (CONT)

EXPLANATORY MATERIAL: (CONT)
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.
WATER IS DELIVERED THROUGH BARTLETT-BITTON AND/OR KENT DITCH.




