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March 9, 2017
\VED
Linda Wemer E C E
Idaho Department of Water Resources MAR 13 il
Northern Regional Office HERN
7600 N. Mineral Drive, Suite 100 DWRINORT

Coeur d’Alene, ID 83815-7763
Re:  Water Right No. 95-17232
Dear Linda,

As we discussed on the phone recently, on behalf of Becky Nelson and Susan Martell, I
am sending you the enclosed documents to support the claimed August 20, 1907 priority date for
water right no. 95-17232.

First, to provide context for the Lot/Block legal descriptions in other enclosed documents,
I have included a copy of the May 24, 1907, plat for the Garwood townsite that I obtained from
the Kootenai County recorder’s office. I°ve also included a “zoomed in™ copy of the portion of
the Garwood plat relevant to this claim. The entire Garwood plat was later vacated and,
therefore, is not referenced in more modern legal descriptions.

Concerning the claimed priority date, I have enclosed a copy of the June 6, 1908 deed
from State Trust and Investment Company (“State Trust™) to Alice J. Fountain obtained from the
Kootenai County recorder’s office conveying Lots 2 and 3 of Block 2 in the “townsite of
Garwood, according to plat of townsite of Woodville” for the sum of $100. The Garwood plat
shows that Lots 2 and 3 of Block 2 are within water right no. 95-17232s claimed place of use in
the NWNE of Section 25, T52N, R4W. Ms, Nelson has explained to me that she and Ms.
Martell (her sister) are the grandchildren of Alice Fountain and her husband Albert (Bert), who is
referenced at the end of the deed as the person who had it recorded.
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The 1908 deed is consistent with the enclosed Article of Agreement dated May 15, 1907
in which State Trust agreed to convey Lots 2 and 3 of Block 2 “in the original townsite of
Woodville™ to Bert Fountain upon his monthly payments totaling $100. It is not clear why the
deed and Article of Agreement reference “Woodville.” In any case, the deed clearly references
the townsite of Garwood, and the Garwood plat clearly shows the location of Lots 2 and 3 of
Block 2 in the NWNE of Section 25, T52N, R4W.

Ms. Nelson has explained to me that her understanding of family history is consistent
with these documents. Namely, that Bert and Alice Fountain began living at their home on Lots 2
and 3 of Block 2 beginning in 1907 and that six children were born at that home, including Ms.
Nelson’s and Ms. Martell’s mother Lucy Fountain {nicknamed “Bob”) in 1909, and their uncle
Bruce Fountain on August 20, 1907—the priority date claimed for water right no. 95-17232.
The Fountains later acquired more land surrounding Lots 2 and 3. Ms. Nelson has told me that,
as a child (born in 1947), she regularly visited her grandparents at the property and is personally
familiar with the entire property and its history. In fact, she says she used to clean out the water
intakes from the springs when she visited.

Ms. Nelson’s explanation of family history is supported by the photographs enclosed
with this letter, which she obtained from her family’s photo album. One page of photographs
includes a picture of her mother and siblings labeled “Ruth-Miles-Bruce-Bob,” which Ms.
Nelson tells me was taken at the family residence on Lots 2 and 3. In this picture, Bruce appears
to be about 4 years old, and Lucy (*Bob™) appears to be about 2 years old, dating the picture
around 1911. On the other page of photographs, there is a picture labeled “Miles-Dad,” showing
a garden on the property. Miles was born in 1905 and appears to be around 6 years old in this
picture, which dates this picture around 1911 also.

In light of all of this, it can be reasonably inferred that the domestic water use claimed
under water right no. 95-17232 began at least as early as August 20, 1907. Please let me know if
you need any more information to support that priority date.

Sincerely,

COPc

Michael P. Lawrence

cc:  Becky Nelson
Susan Martell
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Enclosures
13579108 _6 [13485-2]



e d

LA s

illam, Lot
HESRIN S 37

!

L e techms

1om Ll







A

R A

3

t on .the fifth day of February A.D. 1908, it was well seized of the premises above
desWgibed, ap of & good, sure, parfect, sbsolute and indefemsible eptata of inharit in

the 1L in foe simple, and that the rame on raid_hat date ware free and clear frgf all
incumby gy uhnta“.r, and that aince reid ¥ate raid party of the rirst part hagffions ne
act t o inclgber the same, and .tmt the above bargained premises, in the quigl’ and peace-
able possessioMor the said party of the sscond part, hie heirs snd assig s Bgainst all
and every person S persons lawfully c¢laiming the whole or any part kb 'r, under any
title prior to the th day of February A.D. 1908, or under any ingfhbrance since raid
date placad thereon by d party of the first part, it will forygfhr warrant and defend,
excopt reservations heretMqgre néntioncd, exgept that this cogffyance is made, and is
harfs‘by de¢ arsd to be subjecWato any and all taxes and ars sments, and any and all liens,
charges , incumbrances and conviigances arising from or gfwing out of any tax or assessment
levied on or against saild premises any part therepdf| for the year 1908.

IN TESTIMONWY ujm_;mmr. the said Faukeo Lang§Company has csused these presents to
be aig_ncd.‘by its President,-and attestedgy itpffecratary, and itp corporate real to be
herleunto affixsd the day and ysar first abd written.

{Corporate seal) ll:u-aukae. I.ln!.l company.
thteut: E.¥. Adama, Gecretarx. By Burton uManson President.

State of Illinois )
county of Cook i.'.

At this 10th day offffebruary A.D. 1908, bafore me ¥.D. ¥ lard, a Notary Public
perscnally appearsd B on Haneon and E,W. Adems, known to me tdWge respectively the President
and Becratary of taffcorporation that executed the within and forefing instrument, and
acknéwledged togfe:that such sorporation axecuted the rame,

IN'WI 5 WHEREOF,-I-have hereuntoe set ny hand and affixed my of Al seal the
day and yj rirst above written.

(Botarial seml) - ' ¥W.D. ¥i1lard, Nota¥g Public
Coak rounty, gounty inois

Filed for record at the request of E.d. [oaton A.D. 1908 at 9:20 A.M, and rocoljed
in Vol 30 of Doeds page 61 Hecords of Koaotsnsl founty, State of Idaho.

Fea $1.50 T.L. Quarles, Fegirter of Doel
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"THIS INDENTUHE made this 6th day of June in the year of our Lord one thousand nins
bundred and sight, between ths Etate Trust and Investment Company, & corporation organized
and uiet.‘l.ng under and by virtue of the laws of the EStata of Idaho, with itp principal
pg.nca of businees at noour d'Alene, Xootenai County, State of Idaho, party of the firstt
part and Alice J. Fountain of Kootenat County, Etate of Idaho, party of the segond part.

WITHREESETH: That , Whersas the sald party of the first part ir & corperation duly
incprporated and existing under and by virtue of the lawa of the State of Idaho, and has
acquired ceartain real estate hereinarter described, and the Board of Directors by resolution
have provided that the prepident and Zecretary«Treasurer should rell and convey the hare-
inafter deseribed land and should make, exacute mnd ~“sliver for and on behalf of raid
State Trust & Investment Company and ar ite act and desd, the conveyance of raild propsrty
and to affix to said conveyance the corporate name and real of sraid carperation.

HOW, THRREFORE, in pursusnce of raid resolutlon aforeemid and in considerstion of
the sy of One hundred ($100) dollars lawful smoney of the United States, paid by said
party of the second part, receipt whereof iz hereby acknowledged, the raid party of the

R e L R N P R L s T T T T T W e e oy ¥ T ¥ P R Sy oWt 11T e ey g e . v o




ATUNDR R A s SN S e s U et R T R e B o e R T BN AT N T R ek T e B R iy e M

55

Tirst part by these presence doss grant, bargain, asell and convey and confirm unto the said
party of the suuond.pnrt his heirs, and assigns forever:

Lot two (2), and three {3) of Block Two (2) in the original Townaite of GCarwood, Kootenai
County, Idaho, according to a map afd plat of the Townmite of Wnc;dviua, now on file and of
racord in the.office of th; County Recorder, sald County of Kootanmi, Stats of Ideho.

Together with all and aingular the hereditaments and appurtenansses thereunto Lelonging or in
anywiso appertaining, to have and to hold said premises above bargained and conveyed with the
appurtenances unto tha eald party of the socond part, his helrs and aulmiu forever:

-Afll the said party of tha first part for its puccessors and assigne doss covenant, grant,
bargain nand agree to and wztﬁ said party of the socond part his heirs apnd lniignu that at
the time of the eneenling and delivery of these presents it is well seized t.!r tha prm.ei
conveyod mne of & geod, sure, perfect, absolute and indefeasible epte-e of inheritance in law
and fee pimple and hae good ngh't, full power and lawful wthcri.ty tc.: grant, bargain, sell
and convey the same in .mmmlr and form aforseaid; and that the ame are free and clear of all
other or former grants, bargaine, ;uea, lienp, taxes, aspessments and incumbrances of what-
goovor kind or naturs, except the taxes of 1908, which party of the récond part shall pay and
the above 'burga_ined premises in the quiet and pui:u‘ble possession of the eaid party of tha
second part, his heirs and masigna against all and every pereon or porsons lawfully claiming
er to claim the wiole or any part thereof, sald party of the first part shall and will warrandy
and defend.

Provided however, that the party of the pecond part, hir heirr, or arsigns, shall never
CArTy on any salyon business or sell or allow the rale of liquors either direnuy'—or in-
direotly on the premises horein granted. f

IN WITHRSS WHEREOP, the sald party of the first part, by resclution of its Board of -
Directore, has caused these prasents to be pigned hy ita President snd Eocratary-Troapursr and
its cerporats name and geal to be horounto affixed, on the day and year first above written,

{Corporate eosl) TTATE TRUET & INVESTMENT COMPANY,
ast B P,J. Bcallom, President.
Attest? 0.W. Mason, Secretary-Treasurar.
Etate of Idaho

)
ipBe
County of Kcotepmi )

v

On this 6th day of June in the year 1908, before me Snowden 0. Bargent, a Yotary Publie
personally appeared P.J. Beallen and G.W. Mason , kunown to me to he the Prepldent and
Gcrotary-Ireasurer respootively, of the corporation that executed the instrument and acknow=-
ledged to ma that suoh corgoration executed the same.

Given under my hand and official szal the day.nnd year in thie ce:tificate Tirst above

written. .
{Fotarial seal) . z Snowden G. Sargent, Hotary Publice
State of Idaho )
T

County of Kooteoal )
Filed for record at the roquest of Bert Fountain on the 84 day of June 1508 at 10:25
o&clock A.M, and recorded.in beok 30 of Deeds on page - 53.
. T.L. Quarles, County Recorder
Fee $1.50 : By JarsA. Foster, Deputy.
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AN UL Mlmxl-u’ Made w:s.....w.... Teea e aeee T OE IO i e oo B A e o .“...:..Tﬂl—q

_’1..
in the year of our Lord, One Thousand Nine Hundn:d/and B Y CVIRIVR crenennnoDetween
e Btaoe. Tiust . and- Investeiut. £ mpeny. (e corneraviony
of ... Cosur-a'Alune- , Countv of........ .Kaoten and State of... T Py
part.y. of the first part, and . m @/Z’ iy M‘,‘r’
of. . Weoodrille.. , County of.., r.c‘_:—q;@, 1a1~ ........... and State of..... Tl gy esesssesens corenes
Par't.y:..af the second Ea—rt.

WITNESSETH, that if the part...of the sccond part shall first make the pavments and perform the
covenants hereinafter mentioned on....jpd.g-..-ov oo enees pa'rt to be made and performed, the said pa:.-t...y.
of the first part herchy cov e_nanté.....and agree.g...to convey and assure to the said part.y...of the second
part, in fec simple, clcar of ali incembrances whatever, by a good and suffcient Warranty Deed, the

lotg...., piece....or parcel..;..of ground, situated in the county Of I benad and State of........

- JTdahee known and described as..

PR

................................... Lete numbe e ﬂ] .Plock - nunber two--(£)--in- the -

.eriginal-- tevnsite. ..f Woodwville, -Foeotenai-County, Idzhe, acr rding-
4o Mop--er--plat -ef said tewnsite-of Woedville -nmow on i leand of--
e xocord.in.tl... 0ffic. of e Ceunty -rogeycer..of-sein. ooutity et

. Xootenuil, S5t -tu..of . Icahos - - . : cees

and the said party.... of the second part bcrcbr covenants.....and agreey;....to pH_r to the saiil part..q.
of the first part the sum of......: /!7 iuromeemesmriosmar¥ o Dollars,

in the manner foﬂowfng:..&qb..do; Lame-(-/8,00) wnom- simine e shia

Cagrewaant - ond Wive-dollars: (mOQ) per-meath -thersafber until -

sgudd-suwn of EEESTE f/ﬂﬂG 1dombead ]l hese Te-onopreddeeee
with interest at the rate of...... .a,;’,............per cent. POF.cie. cornnviinnaene Binm: oo oo pAYADICw

o - ¢ et it Lmnn dlamn b ddean vernnid and ta naw all taves.



with interest at the rate of...... 8.% creees DET CEME. POTerene creeveisnns B e oo PAFADIE
monthly-- weorw...anoually, on the whole sum remaining from time to time unpaid, and to pay all taxes,

assessments, or impositions that may be legally levied or imposed upon said land subsequent to the yvear

STUUUORRPPPRRIPE: 1.« T 1+ SO RN And in case of a failure of said parg,.....of the second
part to make either of the payments, or any part thereof, or to perform any of the covenants of............
" part hereby made and entered into, this contract shall, at the option of the part...... of




MAE BY..vvve cenvrirerinanrisnsiiinnas VABL oo ovsees vesessessnessesnsesnene.OT this contract, and such payments shall

be retained by the part.y...of the first part in full satisfaction and in liguidation of all damages by.......

cothemo sustained, 80d.......oocenerans ENEY . veeisrerrereecer veeeere-.Shall have the right to re-emter

and take possession of the premises aforesaid.

L ...It. is Ffurther agreed. by and. heiween..the. partises..........

_hercta-ih.t..the.salcon business. oL sale.of intoxicating liqQuoXrs..........

.is..prohibited uncer. this. PR e h £ -1 - TSP TSR Ll SR

ITIS M UTU:WGREED by and between the parties hereto, that the time of payment shall be

the essence of -this contract, and that all the covenants and agreemeats herein contained shall extend to
and be obligatory upon heirs, executors, administrators, and assigns of the respective parties.

IN WITNESS WHEREOF, The parties to these Prcsents have hereunto set their hands and seals the

day and vear first above written.

Signed, sealed and delivered in the presence of ’ J‘Z{ @Z«M CZ&-

¥..[BEAL}

~.. [BEAL]

...[BEAT}
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I
day of
- Deputy.

ceeneeny 180

ABtron | ErncooeonEes

County Recorder.

ooy OT PEEE.cvucrrinsaeriamnares

, 190
...m., at the request of............

TO |
; |
}SS
I.hereby certify that the within |

County of Kootenai
office of the Cousty Auditor, of said

instrument was filed for record in the

State. Trust & Invest.. .Co. .
County, on the......cceerviiiienneens

o'clock...

———

|

. Atticle. of Agreement.
| STATE OF IDAHO

! and recorded in Book.........ccovoeienns

Recorded Of....c.coovervinns

"










