
12/1 9 / 2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER : 67-667 

NAME AND ADDRESS: ROBERT J SEVY 

SOURCE : 

QUANTITY: 

PRIORITY DATE: 

POINT OF DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PO BOX 24 
STANLEY ID 83278 

UNNAMED STREAM 

0.290 CFS 

05 / 01 / 1897 

TRIBUTARY : WEISER RIVER 

T14N R03W Sl SENENW Lot 3 Wi t hin WASHINGTON County 

T15N R03W S36 SESWSW Within WASHINGTON County 

PURPOSE OF USE PERIOD OF USE QUANTITY 

IRRIGATION 3/15 10 / 31 0 . 290 CFS 

IRRIGATION in WASHINGTON County 

T14N R03W SOl Lot 3 NENW 21. 00 T14N R03W SOl Lot 4 NWNW 1. 00 

T14N R03W SOl SWNW 0.20 Tl4N R03W SOl SENW 0.80 

23 ACRES TOTAL 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed 

Right includes accomplished change in point of diversion pursuant to Section 
42-1425, Idaho Code. 

Source is also known as East Jensen Creek. 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-667 V1 

WATER RIGHT NUMBER: 67-667 V1 

Owner Type 

Original Owner 

Original Owner 

Name and Address 

ELSIE BURENSCHOEN 

, ID 

CLARA ALLISON 

, ll. 

Current Owner ROBERT J SEVY 
PO BOX24 
STANLEY, ID 83278 
(208)774-3800 

Priority Date: 05/01/1897 

Basis: Decreed 

Status: Active 

Source Tributarv 

UNNAMED STREAM 

Beneficial Use 

IRRIGATION 

WEISER RIVER 

From To 

3/15 to 10/31 

Total Diversion: 

Diversion Rate 

0.290 CFS 

0.290 CFS 

12/19/2006 

Annual Volume 

Location of Point(s) of Diversion 

UNNAMED STREAM 

WASHINGTON County 

UNNAMED STREAM 

WASHINGTON County 

L3 (SE1/4NE1/4NW1/4) Sec. 1, Twp 14N, Rge 03W, B.M. 

Place of Use 

IRRIGATION 

SE1/4SW1/4SW1/4 Sec. 36, Twp 15N, Rge 03W, B.M. 

Twp Rge Sec I NE I NW I SW I SE I 
lNE!NW!SW!SElNE!NW!SW!SE!NE!NW!SW!SE!NE!NW!SW!SE!Totals 

14N 03W 1 I 121.0 1.0 .2 .a I I I 23.0 
I I L 3 L4 I I I 

Total Acres: 23 

Conditions of Approval: 

1. C03 Right includes accomplished change in point of diversion pursuant to Section 42-1425, Idaho Code. 

2. B01 Source is also known as East Jensen Creek. 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-667 V1 

12/19/2006 

3. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for 

Remarks: 

Comments: 

the efficient administration of the water rights as may be ultimately determined by the Court at a point in 
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code. 

1. lgraves 11 /18/2006 Parcel Nos. 
Comment: Irrigation is within Parcel Nos. RP14N03W012400 and RP14N03W013610. 

2. lgraves 11/18/2006 P/D 
Comment: The S36 p/d was described in the decree. The S1 p/d is not described in the decree but can be considered an 
accomplished transfer since it diverts from an on-stream pond that appears in 1974 and 1987 aereal photos and on the 
topo map. 

3. !graves 11/18/2006 P/U 
Comment: Recommended the 23 decreed acres throughtout the original decree p/u description (copy of the decree 
submitted by the claimant in file} . County tax records indicate claimant currently owns all the recommended acres. 

4. !graves 11/18/2006 Flow Rate 
Comment: Decree describes 23 acres at 14.375 inches of water or 5/8ths inch/acre. 

5. !graves 11 /18/2006 Source 
Comment: Source is not labeled on the topo map and has been recommended as unnamed stream with condition 801 per 
department standards. 

6. lgraves 12/19/2006 Notice of Error 
Comment: P/ds and phone number changed per Notice of Error. 

Dates and Other Information: 

Decreed Date: 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
Defendant: 
Plaintiff: 
Civil Case Number: 
Judicial District: 
Notice of Error Flag: 
State or Federal: S 
Owner Name Connector: AND 
Water District Number: 67 
Generic Max Rate Per Acre: 
Generic Max Volume Per Acre: 
Swan Falls Trust or Nontrust: 
Swan Falls Dismissed: 
OLE Act Number: 
Carey Act Number: 
Mitigation Plan: False 

Combined Use Limits: 



RECEIVED 

DEC 1 8 2006 11/20/2006 

WATER RESOURCES 
WESTERN REGION 

NOTICE OF ERROR 

REPLY 

Please type or print clearly, fill out this form completely and mail . 

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your 
recommendation or you want to let IDWR know that you agree with its recommendation. 

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 8, 2006 

Water right number : 67-667 

ROBERT J SEVY 
PO BOX 24 
STANLEY ID 83278 
Telephone Number : (208)774~ 

3'boo 

1 . Describe the portion of the proposed recommendation with which you disagree (e.g . 
priority date , period of use, source) : 

2 . 

3 . 

DATE: 

Describe the changes you wish to make in the proposed recommendation: 

\he. l>or~h o~ OhJ.€1\S\b.f\ C.Gtlt\. b..e. W\o.re. o.c..<::."'r~. 
(See. ~ '-':\.e. c!o+s O"l vio~ ~1\-()) 

Give a brief explanation as to why you disagree with these portions: 

ajo.s"'i'hq\ol'\ L.o"'~~ Ascs ~ss,s+eJ "'4> iV\ lc=t°t3 4-o 
es ~b \ \S ~ a"' ·,.,.~~A-+.~ S"t s-J.e""""' w J c.-eW\e ~ he~ .::i. ,,.+e... 
-tc:. ill'r\qA-k- 14 /~ .P~~ \cL "'ll-ti4+ ~e,.d~.fe. Is~ 

fb'\Vt -\--- D ,f d NQ-"'I s 'lo~ ' 
I AGREE with this proposed recommendation: no changes need to be made. 

SIGNATURE: 

Please print your name: 

IDWR Regional Office, 2735 Airport Wy , Boise, ID 83705, 2083342190 
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11/18/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 67-667 

NAME AND ADDRESS: ROBERT J SEVY 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT OF DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PO BOX 24 
STANLEY ID 83278 

UNNAMED STREAM 

0.290 CFS 

05/01/1897 

TRIBUTARY : WEISER RIVER 

Tl4N R03W Sl SENENW Lot 3 Within WASHINGTON County 

Tl5N R03W S36 SWSESW Within WASHINGTON County 

PURPOSE OF USE 

IRRIGATION 

PERIOD OF USE QUANTITY 

3/15 10/31 0.290 CFS 

IRRIGATION in WASHINGTON County 

Tl4N R03W SOl Lot 3 NENW 21. 00 Tl4N R03W SOl Lot 4 NWNW 1. 00 

Tl4N R03W SOl SWNW 0 . 20 Tl4N R03W SOl SENW 0.80 

23 ACRES TOTAL 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This part ial decree is subject to such general provi sions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree . Section 42 - 1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed 

Right includes accomplished change in point of diversion pursuant to Section 
42 - 1425, Idaho Code . 

Source is also known as East Jensen Creek. 
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Page 1 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-667 V1 

WATER RIGHT NUMBER: 67-667 V1 

Owner Type 

Original Owner 

Current Owner 

Original Owner 

Priority Date: 05/01/1897 

Basis: 

Status: 

Source 

Decreed 

Active 

UNNAMED STREAM 

Beneficial Use 

IRRIGATION 

Name and Address 

ELSIE BURENSCHOEN 

, ID 

ROBERT J SEVY 
POBOX24 
STANLEY, ID 83278 
(208)774-2200 

CLARA ALLISON 

,U. 

From To 

3115 to 10/31 

Tributary 

WEISER RIVER 

Diversion Rate 

0.290CFS 

Total Diversion: 0.290CFS 

11/1812006 

Annual Volume 

Location of Point(s) of Diversion 

UNNAMED STREAM 

WASHINGTON County 

UNNAMED STREAM 

WASHINGTON County 

L3 (SE1/4NE1/4NW1/4) Sec.1, Twp14N, Rge03W,B.M. 

Place of Use 

IRRIGATION 

SW1/4SE1/4SW1/4 Sec. 36, Twp 15N, Age 03W, B.M. 

Twp Age Sec I NE I NW I SW I SE I 
!NE!NW!~l~!NE!NW!~l~!NE1NW1~1~1NE!NW1~1~1Tu~ls 

14N 03W 1 I 121.0 1.0 .2 .8 I I I 23.0 
I I L3 L4 I I I 

To~I Acres: 23 

Conditions of Approval: 

1. C03 Right includes accomplished change in point of diversion pursuant to Section 42-1425, Idaho Code. 

2. B01 Source is also known as East Jensen Creek. 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-667 V1 

11118/2006 

3. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for 

Remarks: 

Comments: 

the efficient administration of the water rights as may be ultimately determined by the Court at a point in 
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code. 

1. lgraves 11/18/2006 Parcel Nos. 
Comment: Irrigation is within Parcel Nos. RP14N03W012400 and RP14N03W013610. 

2. lgraves 11/18/2006 P/D 
Comment: The S36 pld was described in the decree. The S1 pld is not described in the decree but can be considered an 
accomplished transfer since it diverts from an on-stream pond that appears in 1974 and 1987 aereal photos and on the 
topo map. 

3. lgraves 1111812006 P/U 
Comment: Recommended the 23 decreed acres throughtout the original decree plu description (copy of the decree 
submitted by the claimant in file). County tax records indicate claimant currently owns all the recommended acres. 

4. lgraves 11/1812006 Flow Rate 
Comment: Decree describes 23 acres at 14.375 inches of water or 5/8ths inch/acre. 

5. lgraves 11/1812006 Source 
Comment: Source is not labeled on the topo map and has been recommended as unnamed stream with condition 801 per 
department standards. 

Dates and Other Information: 

Decreed Date: 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
Defendant: 
Plaintiff: 
Civil Case Number: 
Judicial District: 
Notice of Error Flag: 
State or Federal: S 
Owner Name Connector: AND 
Water District Number: 67 
Generic Max Rate Per Acre: 
Generic Max Volume Per Acre: 
Swan Falls Trust or Nontrust: 
Swan Falls Dismissed: 
DLE Act Number: 
Carey Act Number: 
Mitigation Plan: False 

Combined Use Limits: 

Water Suooly Bank: 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Claim Report 67-667 

WATER RIGHT NUMBER: 67-667 

OwnerTvoe 

Current Owner 

Original Owner 

Original Owner 

Priority Date: 05/01 /1897 

Basis: 

Status: 

Source 

Decreed 

Active 

EAST JENSEN CREEK 

Beneficial Use 

IRRIGATION 

Name and Address 

ROBERT J SEVY 
POBOX24 
STANLEY, ID 83278 
(208)n4-2200 

CLARA ALLISON 

'zz. 
ELSIE BURENSCHOEN 

,ID 

.:...F._.ro""'m._____.T~o / 

3115 to ttf!5 
- ''Y> ( 

Tributarv 

WEISER RIVER 

Diversion Rate / 

0.290CFS 

Total Diversion: 0.290CFS / 

11/1812006 

Annual Volume 

Location of Point(s) of Diversion 

EAST JENSEN CREEK 

WASHINGTON County 

EAST JENSEN CREEK 

WASHINGTON County 

L3 (SE1/4NE1/4NW1/4) Sec. 1, Twp 14N, Age 03W, B.M. 

Place of Use 

IRRIGATION 

SW1/4SE1/4SW1/4 Sec. 36, Twp 15N, Age 03W, B.M. 

Twp Age Sec I NE I NW I SW I SE I 
!NE!NW!filYlg!NE!trlllfilYlg!NE!NW!~lgl~!NW!filYlgl~ / 

14N 03W 1 I 1'20:6- ~ I I I 23.o 
I I L3 L4 c- 1 I I 

Z.\ \ ."Z. • 0 
Total Acres: 23 / 

Conditions of Aporoval: 

1. DIV. RATE=.2875 CFS. 
AC. IRR.=23. 

Dates and Other Information: 

Claim Received Date: 10/19/1989 
Enlargement Use Priority Date: 



11/1812006 

IDAHO DEPARTMENT OF WATER RESOURCES 

Water Right Report 67-667 

WATER RIGHT NUMBER: 67-667 

Owner Type 

Current Owner 

Current Owner 

Priority Date: 05/0111897 

Basis: 

Status: 

Source 

Decreed 

Active 

EAST JENSEN CREEK 

Beneficial Use 

IRRIGATION 

Name and Address 

ELSIE BURENSCHOEN 

, ID 

CLARA ALLISON 

'zz. 

From To 

4101 to 11/01 

Tributary 

WEISER RIVER 

Diversion Rate 

0.290CFS 

Total Diversion: 0.290CFS 

Page3 

Annual Volume 

Location of Point(s) of Diversion 

EAST JENSEN CREEK 

WASHINGTON County 

SW1/4SW1/4 Sec. 36, Twp 15N, Age 03W, B.M. 

Place of Use 

IRRIGATION JUVUrl ~ ~ ~rJ ~~"'b 
/ 

Twp Age Sec I NE I NW I SW I SE I 
1NE1NWlfilY1~1NE1NWlfilY1~1NE1NW1~1~1NE1NWlfilY1~1Torals 

14N 03W 1 I I x x x I x I I 
I I L3 L4 I I I 

Conditions of Approval: 

1. DIV. RATE=.2875 CFS. 
AC. IRR.=23. 

Licensed Date: 
Decreed Date: 5/25/1954 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
State or Federal: 
Owner Name Connector: 
Water District Number: 67 
Generic Max Rate Per Acre: 
Generic Max Volume Per Acre: 
Decree Defendant: Elsie Butenschoen, et al 
Decree Plaintiff: Thomas H Hubbard, et al 
Civil Case Number: 4949 
Judicial District: Seventh District 
Swan Falls Trust or Nontrust: 
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Recorded in Book K of Judgment• 
Page 316 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ~ASHINGTON. 

THOMAS H. HUBBARD and ---~~ 
SARAH ANN HUBBARD, husband ~l~ , . 
and wife, ,. ) ·~ 

vs 

Plaintiffs an<l~. ) ·.---._ ...... ~; .. ~. 
Cross-Defendan~'°;'""---. • -,---........_ I' 

) Q~-~~. 
9 ELSIE BUTENSCHOEN and 

JOHN BUTENSCHOEN, husband 
10 and wife, and CLARA 

:~ J<-? fa-,,;> 

!
ALLISON, a widow, 

11 

12 

13 

14 

Defendants and 
Cross-Compl&inants. 

The above entitled action having been heretofore and on 

15 / the 18th. and 19th. days of March, 1954, been duly tried and 

16 • heard by the l:ourt. sitting without a jury, the plaintiffs and 

17 cross-defendants appearing in proper person and by Carter and 

18 Power, Esquires, their attorneys of record, and the defendants and 

19 cross-complainants appearing in proper person and by Carl H. 

20 Swanstrom, Esquire, their attorney of record; and the Court, after 

21 /hea r ing and considering the evidence introduced by the respective 

22 ./ parties upon the trial of this cause, and having considered the 

23 ij memorandum briefs lodged by counsel, and having made and filed 
I 

24 11 in this actions its Findings of Fact and Conclusions of Law, and 
.1 

25 ii having Ordered that Judgment and Decree be entered accordingly--

i' 
26 ii 

Now, The.refore, by reasen of the premises aforesaid, and II 
n 27 ., 
i: the law, it is hereby ORDERED, ADJUDGED AND DECREED as follows: 

28 11 
ii 

29 iJ 

30 !! River, is a natural stream or water course, situated wholly within 

That East Jensen Creek, a tributary of the main Weiser 

., 
31 ij Washington County~ Idaho, and has its source or origin in the 

32 ·,North central part of the Northeast Quarter of the Southeast 

CAAL M. SWANSTROM !'1 
#-TTOANI V AT L,\W , 

c 6 uNCIL . I OAHO .i 

t..lM:..·...,~· ~ ~. . . . 
ff.~~ . ,. vi r., 111.''~ , .. .. Ji'" . ~, . . ".r: 

Ii 
ii 

. .. 
JtJt. i 4 . 
~ 



1 

2 Quarter (NEt SE~) of Section T~irty-five (35, Township Fifteen 

3 (15) North, Range Three, (3) West of Boise Meridian from which 

4 point it flows generally southeasterly across the lands of 

5 plaintiffs and cross-defendants and of the defendants and cross-

6 complainants, to the main Weiser River: that said stream has a 

7 sustained flow of approximately 15 inches during the irrigation 
I 

B II season of each year: that the waters of said stream are capable 

9 1
1 

of being diverted therefrom and applied to beneficial use in the 

10 ·I irrigation of farm lands, adjacent to the course of said stream 

11 
1
J and hereinafter described, and tlwt the duty of the waters of 

12 liEas t Jensen Creek, when applied to beneficial use in the irrigation 

13 i of such farm lands, is Five-Eighths (5/8ths) inch per acre. 

14 ,, 

lf 1
1 

That the defendants and cross-complainants, Elise Buten-

,: schoen and Clara Allison, in their own right, are the owners of 
16 I 

the following described lands in Washington County, Idaho, to-wit: 
17 

18 

19 ·I 

20 ii 
21 11 

I, 

Lots Three (3) and Four (4) (sometimes referred to as the 
"N! NW~"), the Southwest Quarter of the Northwest Quarter 
(SW~ NWt) and that part of the Northwest Quarter of the 
Southwest Quarter (NWt SWi) lying North of the main 
Weiser River, all in Sectien One (1) in Township Fourteen 
(14) North, Range Three (3) West, Boise Meridian, 
Excepting therefrom, However, the rights of eay of County 
Roads and of the Union Pacific Railread Company 

22 jland of said lands, Twenty-three (23} acres thereof, situated 
;I 

23 !I between Main Jensen Creek and East Jensen Creek, and easterly of 
ji 
l!East i:Jensen Creek, and in the said Lots Three (3) and Four (4) and . 24 

? ~ ' in t e Northwest Quarter of the Southwest Quarter (~'Wi SWt) of said ! 

26 ii section, Ttwnship and Range, are fertile farm lands, arid in 
I: 

27 !: character but susceptible of irrigation, and such lands require 
'· 

28 :\the oirtificial application of water thereof for production of 
1, 

29 ll profitoible crops, and when irrigat•d by the artitioil application 
!J 

30 !!of water thereon, do produce valuable crops of hay, gra i n, poisture 
j; 

31 il and garden produce, and that each acre of such land requires, for 

•. :.
1
;the 32 

L 
CARl. M. SWANSTROM i\ 

ATT0,.N l["I A T L • W 
111
1 CO UNCI L IDAH O 

proper irrigation thereof, the 

TWO 

constant flow of Five-Eighths 
"-'" . ii h ... j . · .. . 

J' ~·" !.·It..:t · ·' 
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~1, 0 
&~ 1 

1 

2 ' (5/Bths) of an inch of water during the full and entire irriga-

3 tion season of each year: 

4 
That, beginning on May lat. 1897, George W. Hoffstatter 

5 
11 and Mary Hoffstatter, the immediate predecessors of the defendants 

f, ,, 

I: and cross-complainants, Elsie Butenschoen and Clara Allison, in 
7 I' 

11 ownership of the lands hereinbefore described, diverted from East 
B I 

9 

1
1 Jensen Creek, at a point inunediately North of the North line of 

Lots Three (3) of Section One (1), Township Fourteen (14) North, 
lo I 

1 
Range Three (J) West, Boise Meridian, all of the water in said 

11 
Ii stream and applj ed the same to beneficial use in the irrigation 

12 
Twenty-three (23) acres of land, before described, and each and 

13 
every year thereafter, except only for a portion of the year 1949, 

14 I and the irrigatien season of 1953, the said George W. Hoffstatter 
15 ll 

;, and Mary Hoffstatter, and the defendants and cross-complainants, 
16 I 

Elsie Butenschoen and Clara Allison, during the full and entire 
17 

18 

19 

~o 

21 

22 

23 

24 

irrigation season of each and every year, diverted all the water 

flowing in East Jensen Creek at said peint e:f diversion and 

applied the same to beneficial use in the irrigation of said 
I . 
I Twenty-three (23) acres of land, hereinbefore described, and 

~ thereby the right to divert and beneficially use for the purpose 
' I 

i! cf irrigation, on the lands before described, Fourteen and Three-

;1 Eights (14 J/8ths) inches of the water of East Jensen Creek, 

Ji under PrJ_tf;_t:y ___ _Dat~ of May lat._ 1897 was acquired and became 
~~ I 

1: appurtenant to said lands, and &9 between the plaintiffs and cross-I 
•I 

26 . 
Jjdefendants and the defendants and cros9-ccmplainants, the said 

27 !, . 
j! Elsie Butenschoen and Clara Allison are now the owners and holders 

''5 1· •• .! of such right for the use of such amount ef water from ~st Jensen 

'.' ii Cr••k and that ,uoh righ!~_J>rio!:_in~ ti•~_a_!'<i_3up•~ in _rtg~ 
3 ri 1! to any __ ~~:~~ !!l._ -~X: __ ;::J._ght .f.~z_:_~_he use -~......!~of such water by the s~fd ' 

l 11 3 i l !~ornas B. Hubbard and/or Sarah Ann Hubbard, plaintiffs and cross-

32 li defendants herein. 
CARL H. SWANSTROM •

1

,.,I. 
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l 

2 It is further ORDERED, ADJUDGED AND DECREED that both on 

3 and long prior to ~y lst. 1937, and at all times thereafter, all 
I 

4 1 the normal, irrigation season, flow of waters in East Jensen 

5 Creek was fully appropriated fer beneficial purpeses under the 

6 said right and priority herein decreed to the said Elsie Buten-
11 

? , schoen and Clara Allison, and that neither the said Thomas H. 
I 

s [! Hubbard and/or Sarah Ann Hubbard, or their predecessors in interest 
I 

9 \acquired any right to to the use of the waters of East Jensen 

10 jcreek for itrgation of lands situated in the West Half of the 

11 ;i southwest Quarter (W' SWi) Section ThirtYJ'ISix (36), Township 
I! 
j! 

12 ~ Fifteen (15) North, Range Three (3) West, Boise Meridian, Except 

13 !jOnly as to such portion of the normal, irrigation season, flow of 

14 j water in said stream, measured at the dam and diversion works of 

15 '., the defendants and cross-complainants immediately North of the Nort 

16 jJline of said Lot Three (J) in Sectien One (1), Township Fourteen 

17 ! ( 14) North, Range Three (3) West, Boise Meridian, as may be in 
I 
I 

18 j e~_:..:ss of Fourteen and Three-E~_ghths (14• J/eths.) inches, and as 

19 ~ between the parties to this action, the right to the beneficial 
1· 

20 11 use of such Fourteen and Three-Eighths ( 14 3/Sths) of the water of 
i: 
,I 

21 ii East Jensen Creek, under priority date of May 1st. 1897, is hereby 
!I 

22 ~ quieted in the defendants and cross-complainants, Elsie Butenschoen 

" 23 'j and Clara Allison. 

24
11 It is further ORDERED, ADJUDGED AND DECREED that the said 
i' 25 
:: plaintiffs and cross-defendants, Thoaas H. Hubbard and Sarah Ann 

26 
ij Hubbard, and their successors and assigns, be, and they are. 

27 I 
1: hereby, directed and required, to permit the full and entire flow 
I· 

26 
lj of water in East Jensen Creek, or Fourteen and Three-Eighths 

29 !·1 I (14 3/8ths.) inches thereof, whichever is the lesser amount, to 

30 I 
l
flow down said Creek to the diversion point of defendants and 

31 I :c ross-complainants, during the· full and entire irrigation season 
32 

1

11 

11 
CARL H. SWANSTROM ii 

.. ,TOMN£V .. ., t.•W Ii, 
COUNCIL . fOAHO 

. I 

II 

FOUR 
:·. . , ·.:~~j_ -;4! i'V - I':! 

.. !,,J.:'".Jl> . . • 
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1 

2 11 of each and every year; and that the said plaintiffs and cross-

3 ! defendants. and their agents, servants and employees, and their 

4 J successors and assigns, be, and they are, hereby, perpetually 

5 11 e n,i oined and restrained from in any manner using or interfering 
ii 

c ;, with the flow ef water in East Jensen Creek herein decreed to be 

'1 'I appurtenant to the lands ef the said Elsie Butenschoen and Clara 

B Ii Alli son. 

9 11 I It is further ORDERED, ADJUDGED AND DECREED that the 
10 II ii defendants and cross-complainants, Elsie Butenschoen and Clara 
11 . 

ii Allison, and their successors and assigns, have perpetutal 
12 ! right to maintain their diversion dam and works, and their 
13 I irrigation ditch leading therefrom, as now situated in East Jensen 
14 ~ Creek, and upon lands of the plaintiffs and cross-defendants in 
15 II 

II the Southwest Quarter of the Southwest Quarter (SW~ SWt) of said 
16 II 

17
11 Section Thirty-six (J6) in Township Fifteen (15) North, Range One 

18 
tj (1) West, Boi se Meridian. 

19 is further ORDERED, ADJUDGED AND DECREED that the Water Iii It 

20 i! Master of the Weiser River Water District No. 41 be, and he is, 
•i 

21 ~ hereby, authorized and directed to enfor ce the provisions of this 
ii 

22 :: Decree by distribution of the waters of East Jensen Creek in 
ii 

2 ~ ~ accordance with the rights and priorities herein decreed. 

24 ii It is further ORDERED that the defendants and cross-complain-
25 :i 

~ ants have and recover f rom plaintiffs and cross-defendants thetr 
?6 ! 
- !I costs and disbursements, herein taxe9 at i90.20. 
2'' ! 

I 1: 
'I 

28 !i 
29 !I 

I: 

lj 
30 1, 

., 
31 

32 i! 
'I 

CARL M. SWANSTRO M ~ ~ 
1- TlOR Ntc'I' J. "T '. . '-'w 

COUNCI L . IOAHO 

Dated this day of May, 1954. 

itY:iCtUdge 



. SEVY GUIDE SERVICE, INC. 
BOB SEVY• P.O. BOX 1527 
SUN VALLEY, IDAHO 83353 

Phone(208)788-3440 

April 27, 1983 

Mr. John Noyes 
Depart:Joont of water Resources 
Stateh::>use - Western Re:,:rion 
Boise, Idaho 83720 

Dear Mr. Noyes: 

I am writing you for assistance on water rights which may apply to larrl 
that I recently purchased in Washin:]ton County, Idaho. I am aware of the 
June 30, 1983 deadline for water rights application for Idah::l water users. 

The information needed applies to the "Butenscheon Property" located on 
Main Jensen and Fast Jensen Creek, a small trih.ltary of the Weiser River. 
A legal description and map of the property is attached. 

Water rights have historically been ascri.be:i to this property. Please 
review the attached oourt case (case 4949, Reoorderl in Book K of Judgenents, 
Page 315, Seventh ;Judicial District, Washington County, Idaho) which 
described the water rights of this larrl frcm the years 1887 to 1954. I 
purchased the land frcm Charles and Barbara Sleeper, whJ may have oorres­
i:x:>ooed with you. 

Significant irrigation inproverents rave been made on this land since 1954. 
An irrigation oolding i:x:>nd is constructed, as well as a ooncrete diversion 
dam. This diverts water fran Main Jensen to Fast Jensen Creek via an 
undergrmmd pipe. Previous larrl managers of this property have used the 
water for irrigation of crops (primarily alfalfa) • 

Please detennine arrl advise me of previous water rights for this land 
that may already be on file with your office. Additionally, please advise 
rre of actions necessary to canply with your June 30, 1983 deadline. 

Your assistance and cooperation in this matt.er are sincerely appreciated. 

Yours truly, 

.~ob :;f~ 
Bob Sevy 

BS:rae 

~ ~C"'"P n~Sf l7-~r;, 
IL. ' t"" .. I ·;. I '. \ ':.' ·' ,. . '1 ' '· 4 
~· \ \ .1,1.' •.'( ·'"· ; \~ ft\ • .• '\.:._, -. .. . . I • q r.\t.:;,;. . . ; : : ' 

L1(1 '. 
Enclosures t.' ' ; 

cc: Mr. Leon Swenson 

JUL 2 4 7996 
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IDAHO DEPARlMENT OF WATER RESOURCES 

Adjudicalion Recommendation Report 8Nl67 V1 

WATER RIGHT NUMBER: 67-f!lf7 V1 

~ Name and Ad<tw 
Original Owner ELSIE BURENSCHOEN 

, ID 

Cooent Owner ROBERT J SEVY 
POBOX24 
STANLEY, ID 83278 
(208)774-2200 

Original Owner CLARA AWSON 

Priaity Date: 05/01/1897 

Basis: Decreed 

Status: 

fiwrlal 
EAST JENSEN CREEK 

Boooflda! Use 

IRRIGATION 

,Z2 

f.csm___lji 

3115 to 1()131 

Drq~+-

Ir.italltD 
WEISER RIVER 

Dtywsioo Rat@ 

0.290CFS 

To!a! D!yersioo• 0.290CFS 

0&'28/2004 

Annual yplyme 

L gpoaoo q POintlal gt Dtyoraloo 

EAST JENSEN CREEK 

WASHINGTON County 

EAST JENSEN CREEK 

WASHINGTON CCUlty 

L3 (SE1/4NE1/4NW1/4) Sec. 1, Twp 14N, Age 03W, B.M. 

f'1apoC#lJM 
IRRIGATION 

SW1/4SE1/4SW1/4 Sec. 36, Twp 15N, Age 03W, B.M. 

T"" Age Sec I NE I lffl I SW I SE I 
l~IHWl.SWlgl~IHWl.SWlgl~IHWl.SWlgl~IHWl.SWlgl~ 

14N o:m 1 I 120.0 3.o I I I 23.o 
I I L3 L 4 I I I 

Tota1Acnlo: 23 

CqxttlOO§ gf Angrqtt&· 

ll!l!I!m; 

Pege2 0&'28/2004 

IDAHO DEPARlMENT OF WATER RESOURCES 

Adjudicalion Recommendation Report 87.fl/IT Vt 

ClllllillDL 

Qata ll!d O!ber lnfqmalkxr 

Decreed Dote: 
Enl•gement Use Priority Dale: 
Enl•gemenf Stalute Priaity Dale: 
Def­
Plalnllff: 
Clvll Ceee Nll'Tiber: 
JuclcialDislrlct: 
Nollce d Error Flag: 
Stale or Federal: s 
Owner Name Connector: AND 
Wm. District Nll'Tiber: 67 
Generic Max Rate Per />ae: 
Generic Max Volll'TIO P8< />ae: 
Swan Fails Trust or Nontrust 
Swan Fails Dismissed: 
DLEAct.Nll'Tiber: 
C•eyAcl.Nll'Tiber: 
Mitigalion PllWl: False 

Cqnbined Use Limits· 

Element BeytewecWorlf!ed Oates· 

Elmlllll Lllil Bll!fl1111ulll Dllkl 
Priority Dote 6'2M004 9:19:22 AM 

Source 6'2M004 9: 19:41 AM 

POU 6'2M004 9:36:37 AM 

Use 6'2M004 9:37:10 AM 

Season 6'2M004 9:37:33 AM 

Qionlily 6'2M004 9:38:22 AM 

V9rificatiga La'r 
Elmlllll 12111 rima: Stm:ng 

Use 6'2M004 9:37:10 AM 

ClulWllily 6'2M004 9:38:23 AM 

~ 
awwntje 

aw•ntje 

aw•ntje 

aw•ntje 

awsnlje 

aw•ntje 

Blrtllllm 

aw•ntje 

aw•ntje 

Last V«if!ftd [}ate ~ SllllWi 

w.im 

(Yes) 1. Is the basis d this claim a Decres or 
License? 
(Yes) 4. Does the Decres or License have a 
PU'pose d Use? 
(Yes) 5. Can the claimed PU'pose d Use be 
Verified using the Wal8f right file? 

(Yes) 1. Is the basis d this claim a Decres or 
License? 
(Yes) 4. Does the Decres or License have a 
<tverslon rate anG'or volll'TIO? 
(Yes) 5. Can the claimed <tversion rale et>dior 
volll'TIO be verified using the water right file? 
(No) 8. Does the pa-ent right have ., amual 
<tverslon volll'TIO Nmit? 
(No) 9. Is the sa.n:e GraundWalOf IWld does the 
JlU'P088 d 1118 reqwe a liVersion volll'TIO limit? 

NOT SCAN 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 

Ident. Number: 
Date Received: 
Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

39576 

1. Name: ROBERT J. SEVY 208-774-2200 
Address: BOX 24 

STANLEY, ID 83278 

2. Date of Priority: MAY 01, 1897 

3. Source: EAST JENSEN CREEK Trib. to: WEISER RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
14N 03W 1 SE NE NW 3 WASHINGTON 
15N 03W 36 SW SE SW WASHINGTON 

5 . Description of diverting works: 
#1 - HEADGATE, #2 - SMALL EARTH DAM, HOLDING POND 

6 . Water is used for the following purposes: 

Purpose 
IRRIGATION 

From To 
03/15 11/15 

7. Total Quantity Appropriated is: 

C.F.S (or) A.F.A. 
0.290 

0. 2 9 0 C. F. S. (and/or) A. F. A. 

8. Total consumptive use is 69.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 
NONE 

10. Place of Use: 

Township 
14N 

A67-00667 

Range 
03W 

Section 
1 

Page 

1/4 of 1/4 
NE NW 
NW NW 

1 

Lot 
3 
4 

Use 
IRR 
IRR 

Acres 
20.0 

3.0 

Section Acres 23.0 

Date: 10/19/89 

MICROFILMED 
OCT 0 1 1992 



. 
; -

1 0. Place of Use: Continued 
Total Acres 23.0 

11. Place of use in counties: WASHINGTON 

12 . Do you own the property listed above as place of use? YES 

13. Other water Rights Used: 
NONE 

14 . Remarks: 
DIV. RATE~.2875 CFS. 
AC. IRR.=23. 

15 . Basis of Claim: DECREED 
Case Number: 
Court 
Decree date: 

THOMAS & SARAH HUBBARD 
Decree Plaintiff 

A67-00667 

vs 

Page 2 

ELSIE & JOHN BUTENSCHOEN. 
Decree Defendant 

Date: 10/ 19/ 89 

MICROFILMED 
OCT 0 11992 



16. Signature(s) 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
under stand the form entitled "How you will receive notice in the Snake River 
Basi n Adjudication." (b.) I/We do do not / wish to receive and pay 
a small annual fee for monthly copie"SOI the doc~sheet. 

Number of attachments: ~~_,_/~~~ 

For Individuals: 

I /We do solemnly swear or affirm that the statements 
f oregoing document are true~ correc

4
t. 

Signa ture of Claimant(s): /_S,J)t;;;J .., ~ ~.,,_., 
( 

contained in the 

Date: 

Date: 

State of Idaho 
SS. 

County of ~A~D~A ___ _ 
Subscr ibed and sworn (or affirmed) before me this / "'J day 

of OC: TOBE~ 19 9') 

Seal 

A67-00667 Page 

~ublic 
Residing at 

My Commission Expires 

3 

Jeff Pepp 
R .. ersack, Notary Public 

M e~1d1.ng at Boise, ldah 
Y Comm1ss1on Expires Nov. g, 1994 

Date: 10/ 19/ 89 

MICROFILMED 
OCT 0 1 1992 
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