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Pty Clark

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA } SPECIAL MASTER'S REPORT
)
Case No. 39576 ) FINDINGS OF FACT AND
} CONCLUSIONS OF LAW.
)
)} FOR WATER RIGHT 63-21611

1. FINDINGS OF FACT

A notice of claim was filed for the above-captioned water right pursuant“to 1.C. § 42-
1409. The Director of the State of Idaho Department of Water Resources (IDWR) examined the
water system for this reporting area. The Director’s Report recommended that this water ri ght
be disallowed.

On October 10, 2008, pursuant to an order granting a motion to file late objection, the
claimants of the water right, L. Dean Goodner and Rebecca L. Goodner, filed an objection to the
Director's Report, hsserting that the water right should not be disallowed. On September 18,
2009, the parties filed a Standard Form 5 — Stipulated Elements of a Water Right which resolved
the objection. The Idaho Departinent of Water Resources concurred with the stipulation.

)1 _CONCLUSIONS OF LAW
Therefore based on the file and record herein and pursuant to the Standard Form 5,1T IS
RECOMMENDED that water right 63-21611 be decreed with the elements as set forth in the

attached Reconunendation for Partial Decree Pursuant to LR.C.P, 54(b).
Dated %aLMj

orSed

Theodore R Booth
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT
G:ABASIN FOLDERS\MRRS3mm\21611.doc
9242009 Page 1 of |
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
- STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

_NOTICE OF ISSUANCE OF
- S8PECIAL MASTER'S
- RECOMMENDATION

In.Re SRBA

Case No. 39576

e e i I S

Water Right(s): 63-21611

. On September 25, 2009, Special Master THEODORE R. BOOTH
“iggued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (A01), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion'
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge. ' i

. DATED September 25, 2009.

NOTICE OF ISSUANCE ' ) PAGE 1
: : 09/25/09
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"IN “THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
" STATE OF IDAHO,

. In Re SRBA

‘Case No. 39576

L R e

-IN AND FOR. THE COUNTY OF TWIN FALLS

- CERTIFICATE OF-MAILING

Water Right(s): 63-21611

CERTIFICATE OF MAiLING

I- certlfy that a true and: correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIATL DECREE and NOTICE
" OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
‘on September 25, 2009, with sufficient:first-class postage prepaid to

the following

' DIRECTOR OF IDWR
PO BOX 83720 . -
BOISE, 'ID 83720-0098

L DEAN GOODNER .

. -REBECCA LYNN GOODNER .

. 12555 8 CLOVERDALE.RD

© KUNA, ID 83634-1437.
Phone: 208-362-4247 .

CERTIFICATE OF 'MAILING

PAGE 1
09/25/09



IN THE DISTRICT COURT OF THE PIFTH JUDICIAL DISTRICT SHSERICT COURT - SREA
STATE OF IDAHO, IN AND FOR THE COUNTY OF THIN FALLS F“lf'tﬁ Judicial Distr'flg
(is;

County of Twin Falls - State of Idaho

PARTIAL DECREE PURSUANT TO

1.R.C.P. 54(b) FOR | SEP 25 2|][]9

Warer Right 63-21611

In Re SRBA

Case No., 35576

By
- Claric
NAME AND ADDRESS:- L DEAN GOODMER Desy Ciat
. REBECCA LYNN GOODNER g
12555 § CLOVERDALE RD
KURA, ID B3634-1437
SOURCE: DIXIE SLOUGH TRIBUTARY: BOISE RIVER
QUANTITY: 0.08 CFS
PRIORITY DATE: 03/or/1925
.POINT OF DIVERSION: . TO5N ROSW "S38 SENKW Within Canyon County
PURPOSE AND : AL
PERIOD OF USE: ) PURPOSE, OF USE PERIOD OF USE QUANTITY
Irrigarion . © 03-D1 TO 11-15 0.08 CPS
PLACE OP USE: . Irrigation - Wicthin Canyon Counry
TDEN ROSW S3ae SENH 4.0 :

‘4.0 Acres Total
OTHER PROVISIONS MECESSARY FOR PEFINITION OR ADMINISTRATION OF THIS WATER RIGHT;

The pource of this water right includes waste water. To the
extent that this right includes waste water, this right vemains
subject to the right of the original appropriator, in goed faith
and in compliance with gtate laws governing changes in use and/or
expangsion of water rights, te cease wasting water, te change the
Place or manner of wasting it, or to recapture it. ’

“THLS PARTIAL DECREE 1S SUBJECT TO SUCH GENERAL PROVISIONS'
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE SFPICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED -BY THE COURT AT A POINT IN TIME NG LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b} CERTIFICATE

Hith respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54{b), I.R.C.P., that the court has determined that there is no just reascn for delay of the encry of a
final judgment and that the court has and does hergby direct that the above judgment or ordar shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Jochn M. Melanson |
Presiding Judge of the
_ Snake River Basin Adjudication

AECOMMENDATION

SEP 25 2009

R ot
=

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(h)
Hater Righr 63-21611 File Rumber: 02211

PAGE 1
Sep-10-2009
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No. 63-21611
) Previously Disallowed
Case No. 39576 )
g ) STANDARD FORM 5
)
) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired
under state law and/or one federal reserved water right. Submission of this form will
not automatically result in the issuance of a partial decree. The Presiding Judge or
Special Master will conduct any hearing necessary to determine whether the facts, data,
expert opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction
of the parties and subject matter to enter a partial decree for this water right; that they
have been served with sufficient process, according to the law; and that they have
appeared, prosecuted, and defended their positions with regard to this water right
dispute.

The parties and IDWR agree and stipulate that the elements of this water
right should be described per the attached. The parties and IDWR have further
indicated their concurrence by initialing each of the attached pages.

CLAIMANT/OBJECTOR;: CLAIMANT:

Standard Ferm 5 - Water Right No. 63-21611 1




IDWR Concurrence:

MM 7 —/f/ﬂ?/l

Tan SH“‘UE Date Nicholas B. Spencdr

nior Water Resource Agent Deputy Attorney General
Attorney for IDWR

23104

Date

Standard Farm 5 - Waler Right No. 63-21611 2



IDAHO DEPARTMENT OF WATER ‘RES CES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

PQINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

63-21611

REBECCA LYNN GOODNER
12555 S CLOVERDALE
KUNA ID 83634

L DEAN GOODNER

12555 S CLOVERDALE
KUNA ID 83634

DIXIE SLOUGH TRIBUTARY: BOISE RIVER
0.080 CFsS

03/61/193%

TOSN ROSW S36 SENW Within CANYON County

PURPOSE OF USE FERIOD OF USE QUANTITY
IRRIGATION 03/01 11/15 0.080 CFs
IRRIGATION in CANYON County

TOSN ROSW S36 SENW 4.00

4 ACRES TOTAL
NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The source of this water right includes waste water. To the extent that
this right includes waste water, this right remains subject to the right of
the original appropriator, in geod faith and in compliance with state laws
governing changes in use and/or expansion of water rights, to cease

wasting water, to change the place or manner of wasting it, or to

recapture it.

Thig partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

SF5 - WATER RIGHT NO. - §3-21611 i



CERTIFICATE OF MAILING

I certify that on » 2009, I mailed the original and copies of
this form, including all attachments, to the following persons by mailing the original
and/or copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

DIRECTOR OF IDWR
P.O. BOX 83720
BOISE, ID 83720-0098

L.DEAN GOODNER
REBECCA LYNN GOODNER
12555 S. CLOVERDALE
KUNA, ID 83634

Signature of person or attorney mailing the form

Standard Form § - Water Right No, 63-21611 3



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No. 63-21611
) Previously Disallowed
Case No. 39576 )
) STANDARD FORM 5
)
) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired
under state law and/or one federal reserved water right. Submission of this form will
not automatically result in the issuance of a partial decree. The Presiding Judge or
Special Master will conduct any hearing necessary to determine whether the facts, data,
expert opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction
of the parties and subject matter to enter a partial decree for this water right; that they
have been served with sufficient process, according to the law; and that they have
appeared, prosecuted, and defended their positions with regard to this water right
dispute,

The parties and IDWR agree and stipulate that the elements of this water
right should be described per the attached. The parties and IDWR have further
indicated their concurrence by initialing each of the attached pages.

CLAIMANT/OBJECTOR: CLAIMANT:

L. Dean Goodner Date Rebecca Lynn Goodner Date

Standard Form 5 - Water Right No. 63-21611 1



IDWR Concurrence:

Jan Shurte Date Nicholas B. Spencer Date
Water Rights Supervisor Deputy Attorney General
Attorney for IDWR

Standard Form 5 - Water Right No. 63-21611



03/31/200%

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-21611

NAME AND ADDRESS: REBECCA LYNN GOODNER
12555 S CLOVERDALE
KUNA ID 83634

L DEAN GOODNER
12555 S CLOVERDRLE
KUNA ID 83634

SOURCE : DIXIE SLOUGH TRIBUTARY: BOISE RIVER
QUANTITY: 0.080 CFS
PRIORITY DATE: 03/01/1935
POINT OF
DIVERSION:
TOSN RO5W S36 SENW Within CANYON County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
TRRIGATION 03/01 11/15 0.080 CF8
FLACE OF USE: IRRIGATION in CANYON County
TOSN ROSW 536 SENW 4,00

4 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The source of this water right includes waste water. To the extent that
this right includes waste water, this right remains subject to the right of
the original appropriator, in good faith and in compliance with state laws
governing changes in use and/or expansion of water rights, to cease
wagting water, to change the place or manner of wasting it, or to
recapture it.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho

Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficlal Use

SF5 - WATER RIGHT NO. - 63-21611 1



CERTIFICATE OF MAILING

I certify that on , 2009, I mailed the original and copies of
this form, including all attachments, to the following persans by mailing the ori ginal
and/or copies, postage prepaid and addressed as follows:

1. Qriginal to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2, Copies to:

DIRECTOR OF IDWR
P.O. BOX 83720
BOISE, ID 83720-0098

L.DEAN GOODNER
REBECCA LYNN GOODNER
12555 S. CLOVERDALE
KUNA, ID 83634

Signature of person or attorney mailing the form

Standard Form 5 - Water Right No. 63-2161) 3



03/31/2009
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-21611

NAME AND ADDRESS: REBECCA LYNN GOODNER
12555 S CLOVERDALE
KUNA ID 83634

L DEAN GOODNER
12555 5 CLOVERDALE
KUNA ID B3634

SOURCE : DIXIE SLOUGH TRIBUTARY: BOISE RIVER
QUANTITY: 0.080 CFS
PRIORITY DATE: 03/01/1935

PQINT OF DIVERSION:

TOSN ROS5W S36 SENW Within CANYON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/01 11/1s 0.080 CFS
PLACE OF USE: IRRIGATION in CANYON County

TOSN ROSW 536 SENW 4,00

4 ACRES TOTAL
CTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RICGHT:

The source of this water right includes waste water. To the extent that
this right includes waste water, this right remains subject to the right of
the original appropriator, in good faith and in compliance with state laws
governing changes in use and/or expansion of water rights, to cease

wasting water, to change the place or manner of wasting it, or to

recapture it.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code,

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



MEM

ORANDUM TO CLAIM FILES

TO: CLAIM FILES 63-10217 AND 6321611/
FROM: VICKY MUSIC

SUBJECT:
DATE: 3/3/2009
CC:

| met with claimant, Dean Goodner, on February 27, 2009. Mr. Goodner was
represented by Dana Hofstetter until recently. There are various issues with the 2
claims.

63-10217

This right is licensed for 28.1 acres imigation from the Dixie Slough. Riverside
Irigation filed a wastewater objection. Claimant also filed a late objection to the
wastewater remark because the source is not wholly wastewater. There is a scheduling
conference 3/31/09 for the Dixie Slough wastewater issues. After explaining the
wastewater remark with claimant, he is willing to settle for a “Janicek” type remark.

While in my office, he stated that he disagreed with the priority date, although he did
not object to it. The licensed priority date is 2/7/1985. Mr. Goodner has eviderce from
neighbors, former owners, that the water was used on this property from about 1915. He
wants the Dept. to recommend with an earlier priority date.

| explained to him that | needed specific evidence regarding the use of water before
1985. There is a note in the file about lapsed permit # 63-9108. | looked at the microfiche
for this permit. The application was filed in 1978 by a _____[illegible] McCurry for 40
acres in the SENW Sec 36. The permit was issued but lapsed. There is no
correspondence or other information about proof of b/fu or what was going on with the
applicant at that time. Merle Culp filed another application in 1985.

! showed Mr. Goodner a 1939 aerial that shows no development on the land. It looks
native and boggy. | suggested that in addition to specific information about the history of
the water use on the property, that he attempted to obtain aerials for the Canyon co.
Assessor's Office in Caldwell.

After he left, | realized that | misinformed him about SRBA procedure and action he
needed to take. Because this is a licensed right, | will not be able to recommend it with
an earlier priority date. | advised him to file a motion for amended claim but he will need
to file a motion to file late claim, with a b/u claim with an earlier priority date. The
licensed right will be disallowed and the b/u claim recommended with an earlier priority
date, if the evidence warrants it.



63-21611

This was a claim for 5 acres irrigation out of the Dixie Slough. Claimant provided
evidence of priority — a statement from Emmett McCurry. However, agent Kimberle
Brown disallowed the right because the aerials available to her (1987, 2000, 2004) show
no irrigation on the parcel.

| told Mr Goodner that | needed evidence of priority that is more specific than Emmett
McCurry’s very general statement that is in the claim file about the history of water use
and the diversion system. Again, | showed him the 1939 and all subsequent aerials in
which the parcel does not look irrigated or cultivated in any way.

Mr Goodner explained that all of the land is highly alkaline and very hard to
cultivated, but that it has been historically irrigated. He will provide better evidence of

priority.

| also used ArcMap to show him that the most that could be irrigated is 3 — 4 acres.
He is ckay with that.

[~



Date: February 13, 2009

To:  Idaho Department Of Water Resources

RE: SRBA Subcase No. 63-21611 and No. 6310217
To Whom It May Concern:

My name is L. Dean Goodner, I am writing to request that you reconsider the five acre
water right on this property located TOWNSHIP 05N, RANGE 05W, SECTION 36,
TRACT SENW, ACRES 5.

I have been advised to provide information that substantiates my claim that the water
right was being utilized for beneficial use in the year 1990,

Attached is a signed affidavit by Mr. Merle H. Culp and Betty L. Culp, husband and wife,
whe affirm the land and irrigation water was in use in the time the affiants owned, farmed
and irrigated the ground utilizing the water right described above. Mr. and Mrs.Culp
currently live about five miles from this property and have watched it be farmed and
irrigated continuously since they sold it to Eddy O. Sayers and Evelyn Sayers on March
28, 1994, who in turn sold it to me April 16, 1996.

Additionally, I am again sending in a copy of the letter written by Mr. Emmett McCurry
who sold the land to Mr. Culp. Mr. McCurry also affirms the land has been continuously
irrigated since 1930 utilizing the same diversion point and earth ditch. Mr. McCurry
currently resides directly beside the property described.

Additionally, I am attaching the Affidavit of Dana L. Hofstetter.

Additionally, I am attaching a hand drawn map and pictures of the land/water described
to provide:

The location of the actual, historic earth canal used to water the five acre parcel.

Pictures of the actual diversion point.

I would appreciate the opportunity to go with whoever looks at the area to show what was
happening in 1990 (irrigation wise) in slight contrast to how it is today.

I will make myself available at any time with short notice to walk the property, as the
point of diversion to irrigate the fiv and is a quarter mile away and is difficult

::SSectfully,

L. Dean




Date: February 14, 2009
To:  Idaho Department Of Water Resources

From: Merle H. Culp
24047 Batt Corner Road, Wilder, Idaho

RE. SRBA Subcase No. 63-21611 and 6310217

This letter is written to the Idaho Department Of Water Resources concerning an
approximately five acre parcel of land that was purchases by me from Emmett McCurrey
in November, 1983,

I owned, farmed and irrigated the five acres as part of a larger piece of land that 1
purchased from Mr. McCurry that is separated by the Dixie Slough.

The two parcels of land have separate irrigation diversion points as the two parcels are
separated by the Dixie Slough.

I purchased the land and water right from Mr. Emmett McCurry who still lives directly
adjacent to the larger piece of land.

I sold the land to Mr. Sayers on March 28, 1994,

Mr. Sayers in turn, sold the land to Dean and Rebecca Goodner on April 16, 1996.

During the time [ owned the land, I used the approved irrigation diversion point located a
quarter mile North of the five acre parcel to irrigate this particular piece of ground.

This is the same irrigation point of diversion that was in use by Emmett McCurry when
he owned and farmed the land.

I was advised by Mr. Emmett McCurry when [ purchased this land from him, that he had
farmed and irrigated this particular piece of ground the entire time he owned it. This
piece of ground was in irrigated pasture grass when [ purchased it from Mr. McCurry and
I continued to use it for the same purpose.

The irrigation diversion point was primitive, using boards to divert the water.

The water followed the fence line utilizing a small earth ditch as this water right itself is
small.

The resulting runoff from my pasture flowed down the slight slope into the neighboring
irrigation canal that is located between my ditch and the Dixie Slough. That canal
continues to flow South, crosses the Boise River Road twice then continues to cross
highway 95 to irrigate land miles away.



I utilized the five acres for irrigated pasture. My irrigation ditch supported the row of
trees that continue to grow there today.

The water rights allowed me to flood irrigate the five acres of alkaline pasture ground. 1
did not attempt to grow crops on this land as it was too alkaline, I simply utilized it for
pasture.

If any additional information is required concerning the irrigation of this land, please do
not hesitate to contact me.

Sincerely,

/

Merle H. Culp Dated £2/3 /{/ 200

Witne ,.,‘z- Y oA, p-g Date éﬁg /Z 2040 z
W -7 Date L4 / gzd@{q
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Date: March 23, 2009
To:  Idaho Department of Water Resources

From: Emmett McCurry
RE: SRBA Subcase No. 63-21611 and No. 6310217

My name is Emmeit McCurry.

I have been asked to clarify and affirm the irrigation/farming practices concerning one
piece of ground separated by the Dixie slough, with two separate irrigation points of
diversion that [ have previously owned, identified above.

I moved to this area known then and less now, as Dixie in 1931-1932.

I moved with my father Ray McCurry to this specific location in 1935 where he
purchased land and built our home on land surrounding the above identified piece of
ground and later purchased the above identified piece of ground.

We moved here with approximately one hundred head of cattle and sheep.

We irrigated the larger piece land with a hand dug ditch that ran parallel to the current
gated irrigation pipe and the current paved road that borders this piece of land. Back
then, the road was dirt and ran diagonally across the pasture and ended where the Dixie
Slough dumps into the Boise River. The ground wasn’t level and there was lots of Alkali
dirt. We ran as much water as we could to wash out the Alkali. It wasn’t good farmland
for the above mentioned reasons but it was good enough for pasture.

The smaller piece of ground that went with this piece is located across the Dixie Slough.
We irrigated that land also with a hand dug ditch which had its irrigation diversion point
a quarter mile above the five acres.

This land was in the same condition as the larger piece across the Dixie Slough. It was
rough and had lots or alkali which made it difficult to grow anything but pasture grass.
Russian Olive trees grew beside the ditch and had to be continually removed. Those
Russian Olive trees persist today alongside that same irrigation ditch.

As [ mentioned above, I have owned this land and the land surrounding it. I live and
have lived continuously directly beside this piece of ground since 1935 and have either
farmed and irrigated it myself or watched others farm and irrigate it continuously during
that time.

The ground continues to improve and if they keep pouring the water to it, it can be crop
land instead of just good pasture ground.

Emmett McMurry
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RECEIVED
DEC 22 .28 2008 DEC 19 AM 10:15
_ ' DISTRICT COURT - SRBA
DR o B TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) ORDER. SETTING STATUS
) CONFERENCE

Case No. 39576 ; )
) SUBCASE NO: 63-21611

Please be advised that Special Master THEODORE R. BOOTH
has set a Status Conference in the above subcase(s)
as follows:

TUESDAY, APRIL 14, 2009 at 10:00 AM (MT)
SRBA

253 - 3RD AVENUE NORTH
TWIN FALLS, ID

Parties may participate by telephone by dialing the number
. 225-383-1099 and when prompted entering the code 675342,

IT IS SO ORDERED.

Dated: DECEMBER 19, 2008

/S/ THEODORE R. BOOTH
Special Master
Snake. River Basin Adjudication

DIRECTOR OF IDWR
PO BOX 83720
BOISE, 1D 83720-0098 . Page 1 12/19/08



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the ORDER SETTING
STATUS CONFERENCE was mailed on DECEMBER 19, 2008 , with
sufficient first-class postage to the following:

- Lk DEAN GOODNER

REBECCA LYNN GOODNER
Represented by:

DANA L. HOFSTETTER

608 WEST FRANKLIN STREET

BOISE, ID 83702

Phone: 208-424-7800

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

(Order Setting Status Conference) /S/ DIANA R DELANEY

Page 2 12/19/08 Deputy Clerk



63-21611 - - 1939 aerial photo. No irrigation of the 5 acres in the SWSENW
which is the claimed POU.
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Shurte, Jan

From: Spencer, Nick

Sent: Friday, December 19, 2008 10:24 AM
To: Shurte, Jan

Cc: Williams, Ray

Subject: RE: 63-21611 (Goodner)

Hi Jan. Dana Hofstetter and the SM agreed to your proposal to do a field exam in the early Spring to look for evidence of
historical irrigation. The SM set the matter for another telephone status conference on April 14, 2009, at 10:00 a.m. |
trust that gives you enough time to do the exam, NBS

From: Shurte, Jan

Sent: Friday, December 19, 2008 9:05 AM
To: Spencer, Nick

Subject: RE: 63-21611 (Goodner)

Hi Nick,

This is one of Vicky's and she is not here today. | pulled the file and after reading through it | like your idea below.
There is evidence that it was never irrigated, however, an affidavit was submitted from Emmett McCurry (the same one as
the cow rubbing up against the mobile home) stating he owned the land of the Goodner's and irrigated all the land in 1930.
I can see why Kimberly disallowed this one. There is another right 63-10217 that Carter did a field exam on in 9/1987
which was also from the Dixie Slough diverting out of the north side of the slough for the irrigation of 28.1 acres. No
mention was made of a different pod from the southside of the slough where the 5 acres lie. The 5 acres are split off from
the other 28.1 acres by the Dixie Slough. She probably took into account Carter's exam, the aerial photos clearly show no
irrigation from 1987 through 2004 and because they are on the other side of the canal it led her to suspect. | just glanced
at the 2006 aerial photography and it still does not look irrigated.

So, we did get an affidavit, however, the agent felt there was no evidence of irrigation as far back as 1939, 1987, etc.
We did not do a field exam. That brings me to the agreement with you on asking the SM for time to review this one and
possibly conduct a field exam early spring. All we have to do is see if the land is cultivated at all. It does not look like it on
the any of the photography, even 2006. !'have a meeting with Garrick, Andrea, Craig etc., at 10:15 over there. Do you
want me to come early and participate or not. Just let me know.

Jan

From: Spencer, Nick

Sent: Thursday, December 18, 2008 5:44 PM
To: Shurte, Jan

Cc: Williams, Ray

Subject: 63-21611 (Goodner)

Hi Jan. | have a status conference in this one at 10:00 a.m. tomorrow. | have a question about it. Kimberly Brown is the
agent who worked on this. On February 2nd, 2008, she sent out a standard evidence of priority request letter to Dean
Goodner, the claimant. However, on February 14th, 2008, she recommended the claim for disallowance based upon her
review of the aerial photography showing no irrigation in 1987, 1994, 2000, and 2004. My question is why would Kimberly
have sent out an evidence of priority letter a mere 12 days before she disallowed the claim on other grounds? Any idea?
Why ask tar evidence of priority and then not give the claimant enough time to provide it if you are going to disallow the
claim on other grounds anyway? At the status conference tomorrow | am going to ask the SM for time for us to review
Kimberly's work and see if we agree with her assessment, and then take it from there. Do you have any problem with that
approach? Thanks. NBS
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE TEE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number:
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

MERLE H. CULP

1. Name:
Address: 31038 SCOTT RD.
PARMA, ID 83660
2. Date of Priority: FEB 07, 1985
.3..-Source: DIXIE SLOUGH Trib. to: BOISE
4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot
05N 05w 36 SE NW
5. Description of diverting works:
PUMP, 5 HP IN DITCH, GATED PIPE
6. Water is used for the following purposes:
Purpose From To C.F.8
IRRIGATION 03/15 11/15 0.560

Total Quantity Appropriated is:

0.560 C.F.5. (and/or) 126.50 A.F.A.

8. Total consumptive use is 98.3 Acre Feet Per
9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1,4 of 1/4 Lot Use
05N 05w 36 SE NwW IRR
- Section Acres
Total Acres
A63-10217 Page 1 Date

CIVIL CASE NUMBER:

THE STATE OF IDAHO,

39576

263-10217
3/19/1990
w011328

T o7

208-722-6682

RIVER
County

CANYON

AIF‘A'
126.50

{or)
Annum.

acres
28.. 1

28.1
28.1
: | 03/19/90

EXHIBIT

E ME|



11. Place of use in counties: CANYON
12. Do you own the property listed above as place of use? Y&S

13. other water Rights Used:
NONE

14, Remarks:

15. Basis of Claim: LICENSE'

16. Ssignature(s)

(2.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled “How you will receive notice in the Snake Rive
Basin Adjudication." (b.) I/We do do not wish to receive and pe
a small annual fée for monthly copies of the dock@t sheet.

Number of attachments: é_

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and cofrect.
Signature of Claimant(s): save 7 Date: X/P/_L-._ 22

Date:

State of Idaho
County of O

Subscribed apd sworn (or affirmed) before me this

of 19 20

)
) §8.
)

Notary P

Seal |
Residing at LINDA WERNER

My CommissiMy CRMMISIION EXPIRES DEC. 8, 1994

A63-10217 Page 2 Date; 03,/19/90

MICROFILM



L. Dean Goodner

Dana L. Hofstetter, ISB #3867
HOFSTETTER LAW OFFICE, LLC
608 West Franklin Street

Boise, Idahe 83702

Telephone (208) 424-7800
Facsimile: (208) 424-8774

Emagil: Dana@TdahoWaterLaw.com

Lt LA [l ¥ J:l' . l.-z
PRI FALLS o,
BH S
i 711 m
RECEIVED
OCT 06 2608
DEPARTMENT OF

WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case 39576

Nt gt Ve Nt e g S Mgy

STATE OF IDAHO )
) ss.

COUNTY OF [ Full5)

Subecase No. 63-21611

AMENDED AFFIDAVIT OF
DANA L. HOFSTETTER

Dana L. Hofstetter, being first being duly sworn upon oath, deposes and says:

(1) Iam Dana L. Hofstetter, counsel of record in this matter for L. Dean Goodner.

This Amended Affidavit supersedes and repiaces my prior Affidavit filed in this Subcase.

AMENDED AFFIDAVIT OF DANA L. HOFSTETTER - 1



(2)  Attached hereto as Exhibit A is a true and correct copy of the Idaho
Department of Water Resources’ (“IDWR”) Notice of Change of Water Right bwnership
form that the Goodners submitted to IDWR for both Water Right Nos. 63-10217 and
63-21611 that I printed from IDWR’s Internet website. In response to the question
“describe the portion of the water right that is owned/claimed by the new owner,” the
Goodners noted on the form “Both (2) water rights onlthe above described property —28.1
[acre] water right and 5.0 acre water right.”

(3) Attached hereto as Exhibit B is a true and correct copy of an IDWR letter dated
March 5, 1996 to Dean Goodner explaining that Merle Culp had submitted separate claims
for Water Right No. 63-10217 and Water Right No. 63-21611 in the SRBA. I obtained a
copy of this letter from IDWR’s Internet website.

(4) Attached hereto as Exhibit C is a true and correct copy of an IDWR aerial
photograph with place of use boundary for Water Right No. 63-21611 that was included in
;the copy of the SRBA Claim file for 63-21611 that I obtained from IDWR.

(5) Attached hereto as Exhibit D is a true and correct copy of SRBA Claim
No. 63-21611 submitted to IDWR by Merle Culp on March 19, 1990 that was included in
the copy of the SRBA Claim file for 63-21611 that I obtained from IDWR.

(6) Attached hereto as Exhibit E is a true and correct copy of SRBA Claim No.
63-10217 submitted to IDWR by Merle Culp on March 19, 1990 that was included in the
copy of the SRBA Claim file for 63-10217 that I obtained from IDWR’s Internet website.

The predecessor in interest’s submission of a separate SRBA claim for the five acre parcel

AMENDED AFFIDAVIT OF DANA L. HOFSTETTER --2



on the same date in 1990 as the SRBA claim for the adjacent 28.1 acre parcel evidences the

irrigation of both parcels at the time.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this 3rd day of October, 2008.

I WAL )l

Dana L. HoTsfetter

SUBSCRIBED AND SWORN to before me this 3rd day of October 2008.

AMENDED AFFIDAVIT OF DANA L. HOFSTETTER --3



CERTIFICATE OF SERVICE

I hereby certify that I caused to be served a copy of the foregoing document this 3rd
day of October 2008, by U.S. Mail postage pre-paid to:

IDWR Director
P.O. Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

AMENDED AFFIDAVIT OF DANA L. HOFSTETTER - 4
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. P RECEIV
Form 42-1408(7) . 181
NEYVY PROPERTY OWNER APR
A NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP * WATER RESOU
Please.print or. type- * WESTERN RE(
‘ (see Instractions o btk of page) . o
DATE OF CLOSING: __ . )
LEGAL DESCRIPTION OF Pkopmlm': Township " ‘' ° Ranpe -
Secion - eof - Aol 1/4Govtiat___ L BM.
Lot ,Block, Subdivi ite X
Ifyanhavuddiﬁonallegalduwipﬁms,p!ﬂpem:hmcm
(] -sémdOnxyéyapubncswww.mwpli.(m-wssmmac&yommpmr_\m
mmwmummqmwmmqummnmbm)
11 Watsc Right Numbes(s),
Assigned by IDWR: S
[] Name and Address of Former
Owaer/Claimant(s) (Seller):
New Qwner/Clairnant : -
B . (Pun:hasm-):/ L Degrd Looc el Sk Lsriiid 5&04"-15&
[]  NewMajling Address: s s,
. Kuwf, Trigko P3o3Y
{]  New Telcphone Number: H08) .22 L)LY ’
] Docs the change in gwaership mnltina‘spliningofthewamﬁghtmed/dﬁmcﬂ?_,_)'ﬂ__‘:ﬁ"
[ If yes, then deseribe the portion of the witsr righ tbnhmwwnad/dﬁmsdhythcnewowncr: ,
Lo 722 (Z) (IBATE LIe47S' an THE FROvE”
AES CR1 BEy) RO DERTY — 2.8 ) torfiEe Lf Gubts (i
» y té
[) - Attach proof of
ownership, dascribe
proof attached: ° -
O O QW . DI IS¢ OCSCTIDH L,:!ﬂ-lla' -.-:II‘A:_‘J.:QA cd or include th .-" BUMmOCT -'A'
- owhetshib v ag sired if thisforim e sipned by $HE former owner /clsimanty .
DNl
U SpwweotNor BP0, LB, _owe P57
Ovwner/CleimeBN_R Lo 72 - Bnclonin _Date L2EFT
[l  Sigaatore of Former s AT . Dare
Owaer/Claimant(s): o S P Date
. (Signature of former claintant(s) is not required if proof of
. ownership is attached) . ., S
FOR IDWR USE.ONLY: g :
Initial Raview and Date-Entry : : EXHIBIT
Dates By | . 2
Mm&dionko«i«k 0 ) . ".-. T o " i




?/75755@ @ - : e RECEIVED
Pert336 WARRANTY_DEED--.' - APR 18 137

WATER
e WESTERR NS
FOR VALUE RECEIVED Eumr o E. szmans and EVELYN A. sm,mas.
husband and w:lfe .

tho Granters, do homby grant, bargain, se!l ead convey unfo L. DEBN GOODNER a.nd REBECCA L.
GOODNER, husband and wife

tho Grantocs, whose address is 12555 S. CLOVERDALE, KUNA, ID 83634
the following described premises, to-wits

THe Southeast Quarter of the Northwest Quai:ter of Section 36,
Township 5 North, Range 5 West, Boise Mexidian, Canyon County,

Idaho -

" TO TIAVE AND TO HOLD the said premiscs, with their appurtcnaness unto the sald Graniecs, thelr heirs and assigns
forever, And the sald Grantors do hereby covenant to and with the sald Grantecs, that they ars tho owmers In foe simple of said
premises; that sald premiscs arc fics from all encumbrances; excopt for gemeral faxcs and asscssments for the year 1996 and
subscquent years, covenants, conditfons, restrictions aud easements of rocord; and that they will wamrant and defead (he sams from
alt lawiul claims whatsocver.

DATED: April 16, 1996
5 fs /,i,én
EDDY . SAYERS - EVEI-YN BAYER

STATE OF IDAHO
COUNTY. OF CANYON .

onthis /(s day of _M__. 1996, before me 2

notary public, personally appeared EDDY O.E. SAYERS,

EVELYN A. SAYERS, known or Identified to me to be the

parson(s) who(se) name(s) isfare subscribed to the within .
Instrument and acknowiedged to me that he/she/they l\ ey ""r%

executed the same, _ Hob ...., O;{, o,
; . g* ,r"";;or@ ,)‘,a:ti
bl ‘ : b d
Notary FPublie 0 i [ 5
Reslding &t Merldian, !daho T "-"-.:5\3 Uy LIC K *§
+¢ My commisslon explres: 9/21/09 e 2t epaers '
(e ’ v ) :r_ B "'o 54 mbﬁ“@‘

5 PIONEER TITLE COMPANY
' OF CANYON COUNTY
423 SOUTIl KIMBALL

100 10TII AVE SOUTHI e
. NAMIA, IDAIIO 83851 ' CALDWELL, ID 83605
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(VER- . e
T . v T8 3 4
81 7nn.ssommmmnmunmvor-= ' o F—;Q[‘ o "n: « '
-~y - = -k
AlEct. 3 g =
STEWART TITLE S ¢ &: o © o
Flg ' 5 - b
i . l1 L: ’1 E-E w G
READ & arrhovoo ny oranTERs: X TG, o wp ¢ | e

-the same from afl lawful elaims whatsoever,

Tt M bt D P

SPACFATOVE THIS LINF FOR RECORLIKG DATA
Ordor No.: 94008%91~KE

WARRANTY DEED
FOR VALUE RECEIVED  MERLE H. QULP and BETTY L. CULP, husband 2nd wifi

GRANTOR(S), dees(do) herohy GRANT, BARGAIN, SELL and CONVEY unio  EODY 0. E.
EAYERB and EVELYN h. BAYERS, buchand and wife

GRANTEE(S), whose current wdress s P.0. BOX 797, MIDDLETOK. IDAUO B3644
the following described real propecty in CANYON County, State of Idaho, more panticulacly
deserlbad a5 follows, 1o witr :

' TheSoutheast Quarter of tha Noxthwost Quarter of Section 236,
* Township 3 o + Range 5 Wost of the Dolse, Meridian Canyon
County, Xdaho.

" SUBJECT T0 that certain Deed af Trust/Mortgage dated March 2%,
1989, and recorded Maxch 24, 1589, as Inttrument Ho, 8805201
records of CANYON County, Idaho, in faver of FARM CREDIT BANK OF
SPOKANE in the amount aof $25,000.00, which Deed of
Trust/Mortgage the Grantee!s) hereln assume and agrea to pay
according te the terms thereof,

{

TO HAVE AND TO HOLD tho sald miscs, with thelr sppuneasnces unlo the said Grantet(s), and
Grantes(s) heirs and assipns lorever, And !h;;rgaid Grantor(s) doci(do} hereby covenant to and with the sald
Graree(s), that Grantor(sy Is/arc the owner(s) In fen simple of sald premises; that sald premises ara free from
alf encumbrances, EXCEPT thuse to which this conveyance is expressly made subject and those made, suffered
ordone by the Gramtee(s); and subject to reservitions, restrictions, dadications, exsements, rights of way and
egreements, (I any) of record, und gencral taxes and assessments, {Including irrigation and wulity assessmants,
fany) for the curvent year, which are not yet dug and payable, and that Grantor(s) will warerant and defend

Dated: Mareh 25, 29%7

MERLE K. CULP v ° TRETTY L. 'COLP /7

STATE OF IDANO )
COUNTY OF cANYON )

Public in and for said Sume, personally appeared  MERLE W.. CULP apnd BETTY L. CULP

known or idcqﬁﬂ?&""ﬁ%"ﬁ'h,pc the person(s) whose namels) ixfare subscribed 1o the within instrument., and

acknowledgegb‘f_g.r'gmhm <! . .
S Mo, T s Onin. Ebbs
RN r: Signature; _)-‘( ) . !

On this 28th day of  March Inthe vearof 1994 |, before me, the undersigned, o Notary

efity execued the same.

£ep Tt

e s I

ERY %, M %1 ¢ Name: KARMA ELL1S

%._1‘“0' éfc '.? 5 -t nTe oe priat)

. G R e . & iding a: MIDDLETON
i BARG Residing at: MIDDLE

“enapaggrnnt® e M Cammiecinn Bynieas: nar invran

§



CETIRTISSS SialeM  FROM REALTY SERVIGES 541 881 008S P.3
‘ e : RS
State ok-xdaho ' S
DEPARTMENT OF WATER RESOURCES
Weslern Region, 2735 Airport Way, Boise, Idaho 83705-S082 - (208) 334-2190
FAX (208) 334-2348

March 5, 1996 ‘ 2 . - r'malat\lgg‘gtrr

DEAN GOODNER ' 5 . mu‘:’.' 1 DRENER

THE PRINCIPAL GROUP : 1 | RECEI

2600 ROSE HILL '

BOISE ID 83705 o | APR 18
Laks

Dear Dean: |
"As you requested, I searched the water riglit and Snake River Basin Adjudication (SRBA) data
bases to find out what rights and claims are on record for the 40 acres described as 05N, 05w,
Sec 36, SENW. 1 found the followine: :

I. Water Right License 63-10217 for the irrigation of 28.1 scres from Dixie Slough in the name
of Merle H. Culp. ' 2 e .

2. SRBA claim A63-10217 in the name of Megle H. Culp for the license described in #1 above

3. SRBA claim A63-21611 in the name of Merle H. Culp for the irrigation of 5 acres from
Dixie Slough. ‘The claim is based on_ the beneficial use of waler beginning 3/15/1915. This is
hol a proven water right at this time. The validity is subject o the review of the Snake River

Basin Adjudication process,

ms were filed under the names of the current owners you
provided, Eddie & Evelyn Sayers. If Mr. Culp sold the property (o the Sayers they failed to
file an ownership change witlj the Dept. of Water Resources. Enclosed is a copy of a form to
use after you close your purchase of the property. Bolh efaim numbers should be included on

the form and a copy of the desd conveying to you should be attached.

None of the above rights or clai

Enclosed afe copies of several documents reiating to the license and clalms described above.
Call me at the number below if you have any guestions.

%tw . )l You NETD S/QC:)%L
ADJUDICATION BUREAU A Ce L 7 S76

Department of Water Resourc

ggg;e;r:x;ﬁ;%gg: Office ' / d / 77fé’ GM p% 0/
LATER BitouecesS 1O L&

Cerzp-
I E LT I

Enc
EXHIBIT
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS :

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM .

THE SNAKE RIVER BASIN WATER SYSTEN.
Ident. Number: A63-21611
Date Received: 3/19,1990
Receipt No: w011328
Received By: 2

NOTICE OF CLAIM TO A WATER RIGHT

__ACQUIRED UNDER STATE LAW
l. Name: - MERLE H. CULP - 208~722-6682
Address: 31038 SCOTT RD. ; )
PARMA, ID 83660
2. bate of Priority: | MAR 15, 1915
e
3. Source: DIXIE SLOUGH Trib. to: BOISE RIVER
4..Point of Diversion: .
Township Range Section 1/74 of 1/4 of 1/4 Lot County
04N 05w 1 SE NE CANYON
05N 05w 36 SE NW R CANYON

5. Description of diverting works:
DITCHES; FLOOD IRR.

6. Water is used for the following purpeses:

Purpoese From To C.F.8 {or) A.F.A,
IRRIGATION 03/15 11,15 0.100

7. Total Quantity Appropriated is:

0.100 C.F.5. (and/or) A.F.A,
8. Total consumptive use ig 17.5 Acre Feet Per Annum.
9. Non-irrigation uses:
10. Place of Use:
Township  Range Ssection 1,4 of 1/4 Lot Use Acres
05N 05w 36 SE NW IRR ° 5.0
Section Acres 5.0

A63-21611 ' Page 1 bate: 03/19/90




10. Place of Use: Continued
Total Acres 5.0
11. Place of use in counties: CANYON
12. Do you own the bProperty listed above as place of use? YES :
13. other water Rights Used: .
NONE
14. Remarks:
TWOLPOINT OF REDIVERSION IN SW1/4SW1/4 OF SECTION36; T5N, R5W.
THE MAIN DIVERSION IS THE DITCH FROM THE DIXIE SLOUGH THEN
THERE IS A DIVERSION FROM THIS DITCH TO ANOTHER DITCH AND
PROPERTY IS IRRIGATED BY FLOOD. ;
SEE A63-10217 FOR MaP,
15. Basis of Claim: BENEFICIAL USE
A63-21611 Page 2 Date: 03,/19/50

By R ET
Mnuh‘wi
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A

16. signature(s)

{(a:) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive tice in the Snake Rive
Basin Adjudication." {b.) 1I,We do do not wish to receive and pa
a small annual fee for monthly copies of the docket sheet.

Number of attachments: [

i

For Individuals:

I/We do solemnly swear or affirm that t tements contained in the

foregoing document are true and orrect

Signature of Cla'imant(%jAJ‘ / Date: 42422, So
Pl

Date:

State of Idaho

)
county of (jbﬁ&} ; 58

Subscribed and sworn (or affirmed) before me this 9' day

of /’ﬁomcﬂw 19 20
Notary Public

Seal = LINDA WERNER

Residing aResIDING AT EAGLE, IDAHO
MYC?MMlSSWION SDECT&¢

My Commission Expires

A63-21611 Page 3 Date: 03/19/90

hﬁ"n rwup-‘,!-lii

B oar
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RECEIVED

SEP 02 2008

DEPARTMENT OF
L. Dean Goodner WATER RESOURCES

Dana L. Hofstetter, ISB #3867
HOFSTETTER LAW OFFICE, LLC
608 West Franklin Street

Boise, Idaho 83702

(208) 424-7800

(208) 424-8774 (Facsimile)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

In Re SRBA ) Subcase No. 63-21611
)
Case No. 39576 ) MOTION TO FILE LATE
) OBJECTION
MOTION

L. Dean Goodner, by and through his counsel of record, Dana Hofstetter of
Hofstetter Law Office, LLC, hereby moves, pursuant to LR.C.P. Rule 55(c) and SRBA
Administrative Order 1, for leave to file a late Objection to Water Right No. 63-21611.
This Motion is supported by the Memorandum below, the proposed Objection attached
hereto as Exhibit A, the contemporaneously filed Affidavit of Dana L. Hofstetter and the

record.

MoTioN TO FILE LATE OBJECTION — Page 1



MEMORANDUM

Water Right Nos. 63-10217 and 63-21611 were claimed in the SRBA by Merle
Culp for irrigation of the SE1/4ANW1/4 of Section 36, Township 5 North, Rage 5 West,
Boise Meridian in Canyon County, Idaho (the “Parcel”) with water from the Dixie
Slough. Affidavit of Dana L. Hofstetter. L. Dean Goodner and Rebecca Lynn Goodner
succeeded to the interest of Mr. Culp in these two water rights as a result of their
purchase of the approximately 40 acre Parcel. Jd. The Director’s Report
Recommendation for Water Right No. 63-10217, based on an IDWR license, provided
for irrigation of 28.1 acres on the Parcel from the Dixie Slough. However, beneficial
use Claim No. 63-21611 for irrigation of a different 5 acres on the Parcel was
recommended disallowed. The Director’s Report states “No beneficial use found” as
the basis for denial.

In the course of assisting Mr. Goodner with addressing an Objection filed by the
Riverside Irrigation District in related Subcase No. 63-10217, the disallowal of 63-
21611 ‘was brought to legal counsel’s attention. Affidavit of Dana L. Hofstetter. It
appeared from legal counsel’s review of the IDWR files for Water Right No. §3-10217
that IDWR likely overlooked the approximately 5 acres of irrigation on the Parc-:el that
were not covered by the licensed right and should have been recommended  under

63-21611. Id

MOTiON TO FILE LATE OBJECTION — Page 2



GOOD CAUSE EXISTS TO GRANT
LEAVE TO FILE A LATE OBJECTION

The decision to allow a Ie.lte objection to be filed in the SRBA, is based on the_
good cause standard of LR.C.P. 55(c). The Rule 55(c) standard requires good cause and
a meritorious defense. McFarland v. Curtis, 123 Idaho 931, 935, 854 P.2d 274, 278
(Ct. App. 1993). The Rule 55(c) standard for setting aside entry of default is less
stringent than the Rule 60(b) standard for setting aside default judgment. Id. at 935-36,
854 P.2d at 278-79. This approach is consistent with the policy that cases generally
should be decided on their merits and that in an earlier stage of where there has been no
judgment, a liberal approach is appropriate. Id. at 936, 854 P.2d at 279. The Rule 55(c)
standard has been described as requiring the movant to show “some excuse for failure to
answer, that a meritorious defense exists, and the policy of deciding cases on the merits
should be recognized.” Id,

This Motion is consistent with these authorities. This subcase is at a relatively
early stage and no Partial Decree has yet been_ issued. Movant’s legal counsel recently
found information apparently confirming the apparent oversight of the subject 5 acres.
Consistent with Rule 55(c), the policy in favor of deciding cases on the merits and the
purpose of the SRBA to establish the nature and extent of water rights, this Motion to

File Late Objection should be granted so that this recently identified information may be

MOTION TO FILE LATE OBJECTION — Page 3



reviewed and considered along with other information Claimant has confirming

irrigation of the subject 5 acres.

CONCLUSION
For the reasons stated above, this Motion to File Late Objection should be

granted.

RESPECTFULLY SUBMITTED this 29th day of August, 2008,

HOFSTETTER LAW OFFICE, LLC

o i SR

Dadna L. Hofstetter

MOTION TO FILE LATE OBJECTION — Page 4



CERTIFICATE OF SERVICE

I hereby certify that on the 29th day of August, 2008, I caused to be served copies
of the foregoing Motion to File Late Objection by the methods indicated below:

Idaho Department of Water Resources
Document Depository

P. O.Box 83720

Boise, Idaho 83720-0098

# U.S. Mail OFed Ex OO Hand 0 Fax

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449
® U.S. Mail OFedEx O Hand O Fax

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724
¥ U.S. Mail [ Fed Ex O Hand 1 Fax

WW

Dana L., Hofstetter

4086.1/8143

MOTION TO FILE LATE OBJECTION — Page 5



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 63-21611

) (Insert water right number)
Case 39576 )

) STANDARD FORM 1

) OBJECTION

)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: L. Dean Goodner
Address: 12555 8. Cloverdale Road

Kuna, Idaho 83634
Daytime Phone: (208) 362-4247

Name & Address of Attorney, if any:
Dana L. Hofstetter

Hofstetter Law Office, LLC

608 West Franklin Street

Boise, Idaho 83702

C CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: L. Dean and Rebecca Lynn Goodner
Address: 12555 8. Cloverdale Road

Kuna, Idaho 83634

SF.1 - Objection EXHIBIT
Amended 10/16/97 i A_ Page |



D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)):

1. | Name and Address
Should be: as_claimed.

2. | Source
Should be: as claimed.

3. | Quaantity
Should be: as claimed.

4, [ Priority Date
Should be: as claimed.

5. [ | Point of Diversion
Should be: as claimed.

6. O Instream Flow Beginning and Eading Point
Should be:

7. | Purpose(s) of Use Ay
Should be: as claimed. i

8. | Period of Year
Should be: as claimed.

9, | | Place of Use
Should be: as claimed.

11. I object because:

(I} This water right should not exist.

| This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S): Actual historic beneficial use as
reflected in aerial photographs and other historic information.

SF.1 - Objection
Amended 10/16/97 Page 2



F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada )
Dana L. Hofstetter duly sworn, upon oath, deposes and says:

(Name of person filing ohjection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

Signature of person filing objection

Ly

Attorney signing in repfésentative capacity

Subscribed and sworn to before me on: _August 29, 2008

Notary Public for the State of Idaho
Residing at: .28 [d (4N
My Commission expires: /- [lo - 0] %

SF.1 - Objection
Amended 10/16/97 ' Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on August 29, 2008, I filed the original with the SRBA Court and mailed
copies of this Objection, including all attachments, to the following persons:

. Original to:

Clerk of the District Court (via Hand Delivery)
Snake River Basin Adjudication

253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: L. Dean and Rebecca Lynn Goodner
Address: 12555 S. Cloverdale Road

Kuna, Idaho 83634

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MCS 033

Boise, ID 83724

mailing on Objector’s behalf

SF.1 - Objection
Amended 10/16/97 Paged



RECEIVED
e 02 2008

DEPARTMENT OF
L. Dean Goodner WATER AESOURCES

Dana L. Hofstetter, ISB #3867
HOFSTETTER LAW OFFICE, LLC
608 West Franklin Street

Boise, Idaho 83702

Telephone (208) 424-7800
Facsimile: (208) 424-8774

Email: Dana@]IdahoWaterlLaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase No. 63-21611

Case 39576 AFFIDAVIT OF DANA L. HOFSTETTER

b o S N N W R )

STATE OF IDAHO )
) ss.
COUNTY OF ADA )
Dana L. Hofstetter, being first being duly sworn upon oath, deposes and says:
(1)  Iam Dana L. Hofstetter, counsel of record in this matter for L. Dean Goodx}er.

(2)  Attached hereto as Exhibit A is a true and correct copy of the Idaho

Department of Water Resources’ (“IDWR”) Notice of Change of Water Right Ownership

AFFIDAVIT OF DANA L. HOFSTETTER -- 1



form that the Goodners submitted to IDWR for both Water Right Nos. 63-10217 and
63-21611 that I printed from IDWR’s Internet website. In response to the question
“describe the portion of the water right that is owned/claimed by the new owner,” the
Goodners noted on the form “Both (2) water rights on the above described property — 28.1
[acre] water right and 5.0 acre water right.”

(3) Attached hereto as Exhibit B is a true and correct copy of an IDWR letter dated
March 5, 1996 to Dean Goodner explaining that Merle Culp had submitted separate claims
for Water Right No. 63-10217 and Water Right No. 63-21611 in the SRBA. I obtained a
copy of this letter from IDWR’s Internet website. |

(4) Attached hereto as Exhibit C is a true and correct copy of the IDWR acrial
photograph shape file for Water Right No. 63-10217 that I printed from IDWR’s Internet
website. I have circled the approximately 5 irrigated acres in the same quarter-quarter
section on Exhibit C that appear to have been omitted from the shape file boundary for
Water Right No. 63-10217. These 5 acres have the same appearance on Exhibit C as the
irrigated acreage IDWR found for 63-10217, indicating that these 5 acres were farmed along
with the other acreage and should have been recommended under 63-21611.

(5) Attached hereto as Exhibit D is a true and correct copy of the IDWR
Adjudication Claim Report for Water Right No. 63-21611 that I printed from IDWR’s
Internet website. An IDWR notation on Exhibit D indicates that the map for Water Right

No. 63-10217 should be referred to for location of the diversion system and irrigated

AFFIDAVIT OF DANA L. HOFSTETTER --2



acreage for 63-21611. However, the 5 acres claimed under Water Right No. 63-21611 were
not covered under the licensed place of use for Water Right No. 63-10217 or its shape file.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this 29th day of August, 2008.

g Sictortr—

Dana L. Hofstettér

SUBSCRIBED AND SWORN to before me this 29th day of August 2008.

Notary Public in and for the State of Idaho
Residing at: [\erid fan . 1D
My Commission Expires:

0112012

AFFIDAVIT OF DANA L. HOFSTETTER -- 3



CERTIFICATE OF SERVICE

I hereby certify that I caused to be served a copy of the foregoing document this 29th
day of August 2008, by U.S. Mail postage pre-paid to:

IDWR Director
P.O. Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

AFFIDAVIT OF DANA L. HOFSTETTER -- 4
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RECEIVE

Form 42- 409{7) B
% ! NEW PROPERTY OWNER

DATE OF CLOSING: __
LEGAL DESCRIPTION OF PROPERTY: Township "« ' t

)
0

()

(1

. (Purchaser):

()

()
(]

-

{1

(1

. vy ) -y -
Ol Oovwnership RO reautred WS4 0T

Mawenter ek Belngss
D . 10001 Emersd  Boise, sho (208) 3220811 :-l

APR 18 {9

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP * WATER RESCURC
_ | Plexse pring or type.. - Y/ESTERN REGIO
(secInstructions on Batk of page) '

Section . 1/40f - - V7R of __ 1/4Govt. Lot . , BM,
1ot ,Block, ,Subdivision/Townsite .
Xf you bave addiffonal legal descriptions, please attach separatc sheet.

- sér_vad Onlyi)yaPubHcSminuerSuppﬁ.(an- water is recsived from a cify or company who

mammmwatcrsupplysmm,owuthcmgxngbr,mdbm;the cnstomer on a yegalar basks)

Water Right Numbes(s)_

Assigned by IDWR: -

Name and Address of Former =
Ovwner/Claimant(s)(Sellec): * .

L

(o Cutmant L L booc el / vor drin) (ovodiolo

NcwMailingAddres;:. ST S, &L
_ éiguﬂc ﬁzzé P3c3Y¥

NewTdcph;incNumbcn ‘ f08) 262 --SEZ:-'U!',Z.

Does the chango in ownership result in a sphitting of the water right owned/ claimed?__yes d-F0

If yes, then d the portion of the witer right that is now owned/claimed by the ncw owner:
o Wf@_mﬁm_zﬁ; oM _THE 2

g -1
R&r) LR LT — 2.5 /

Attach proof of
ownership, describe
proof attached: *

.

- I [ -
proof of gvmership must describe eithertiEbtovertyfonwéved or includ
Pogar e e T LTl ? 7] ek e,

|_u|‘__ ."AI

: el it .

Signature of @Z@ s -.-.’-'%’1— Due £ 57

Ovmer/ClsiwabON_ R lolary 27X - Lrclonir Date /£

Signature of Focmer £~ ° S T g Dalg. i

me/mfma.nt(s):' SN s Date -
- . (Signature of former claimant(s) is not required if proof of

- - 8 -
L APREO DY 21 SO0 g

FOR IDWR USEONLY:
Initja] Review and Data-Entry

S . |
Further Astion Neadodt . R . i A
Purther Action Taken o e — ) '

ownership is attached) . .,
Dalex By EXHIBIT
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?/75738@ R o : RECEIVED
Pes1336 WARRANTY_DEED--_- ~ APR 18 1897

WATER RESOURCE
WEBTERN REGI Dﬂs

W
FOR VALUE RECEIVED E:sz o E. BAYERS and avm.m_ A. SAYERS,

busband and wife

. tho Grantors, do horchy gran, bargaln, sell sud convoy unto . DEAN GOODNER and REBECCA L.
GOODNER, hug:band and wife

tho Granices, whoso address s 12555 §. CLOVERDALE, KUNA, ID 83634
‘the following described premises, to-'geiu

THe Southeast Quarter of the Northwest Quarter of Becdtion 36,
Township 5 Narcth, Range 5 West!, Boise Meridian, Canyon County,

Idaho.

" TO IAVE AND TO HOLD the sald premises, with thelr sppurtenances unto the sald Grantoes, thelr helrs and assigns

forever, And the safd Grantors do hereby covenant 10 and with the sald Grantecs, that they are the ownazs in fes simple of said

. premises; that zaid premises are fiee from all encumbrances; except for geneyal faxes and assessments for the year 1996 and
subscquent yeus, covenants, conditions, resrictions and casements of record; and that they will wamant and defend the sams from

all lawiuf clalms whatsocver.

DATED: April 16, 1996

STATE OF IDAHO
COUNTY OF CANYON. .

Onthts /fo day of QQJAL ; 1996, before me a

notary publle, porsonally appeared EDDY O.E. SAYERS,

EVELYN A. SAYERS, known or ldentiffed to me to be the

person(s) who(se) name(s) is/are subscribed to the within "

Instrument and acknowledged to me that he[she}thay hqva“‘“ “""q,,
executed the same, _ 9‘.“ am 0.*%‘

~
Oubihos. (LSHD . Bef N
- * - + B
4=_§_ Pagy, -
Notary Publlc . - 4 .p& * H
Reslding at Merldian, {daho R BLIC S rF
-: My commisslon explres: 9/21/99 L ‘1,74‘\50.."“,.% o &
. : - AT * R
. ' 3 “gtr IO L
: PIONEER TITLE COMPANY
' OF CANYON COUNTY
100 10TIL AVE SOUTII ' : ’ 423 SQUTH I?D%

. NAMTA, IDAIIO 83651
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8 19 711usromrumlsusocni:mvnr= & §’; - P =
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RI=TE. 3 & ©
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STEWLRT TITLE h 5’ o &0 © o
' Ple ' 5 - ©
- . * L: " E-‘. w [ )
READ & arraovo wy oaanTinsy X TG,y o $ e =~ .
I SPACE RUOVE TINS LINE FOR KECORLING DATA

. WOrdor Ho.! 940084991-~KE
WARRANTY DEED
FOR VALUE RECEIVED MERLE H. cuLp and BETTY L. CULP, hunband and wifi

GRANTOR(S), dozs(do) herehy GRANT, BARGAIN, SELL and CONVEY unto  EODY 0. E.
SAYERS and EVELYH A. SAYERSA, huchand and wilo

GRANTEE(S), whose current address fs:  P.0. BOX 797 +« MIDDLETQE. 1DANO  BI64&
the following desceibved rea) property in CANYON County, State of 1daho, more particularly
deserlbiad a3 follows, 1o wit- .

The ‘Southcast Quarter of the Nogthwost Quarter of Scction 36,°
" Township 5 North, Range 5 Wast of tho Boira, Meridian Canyon
County, Idaho.

' SUBJECT TO that certain beed of Truat/Mortgage dated March 21,
1983, and recorded March 24, 1989, as Inetrument No. 8805201
records of CANYON County, Idaha, in favor of FARK CRELIT BANK OF

SPOKANE in the amount of $25,000.00, which Deed of
Trust/Mortgage the Grantee(s) herein assume and agroe to pay B
according to the terms thereof, s
4 Y l‘:

B

TO HAVE AND TO IOLD tho sald premises, with thelr eppurteaances unto the sald Grentee(s), and
Grantee(s) heles and assigns forever, And the sald Granlor(s) doei(do) hereby covenant 10 and with the suid
Grantee(2}, that Grantor(s) Is/are the owmr(:) in fes simple of sald premlses; that said premises are free from
all encumbrances, EXCEPT thuse 1o whizh this conveyance is expressly made subject and those made, suffered
or done by the Grantee(s); and subjeet to reservations, restrictions, dedications, easements, rights of way and
Bgreements, (if any) of record, und general taxes and assessments, (including Irrigation and wility assessments,
ifany) for he curvent yeur, which are not yel doe and paysble, and that Grantor(s) will warrrant and defend

-the same from all lawful claims whawsosver,

Daied: Hpxrch 25, 194%

L . B .

MEELE K. CULP T * TRETTXY L.
STATE OF IDAHO J
COUNTY OF cANYON ) _
On this 2Bth day of  March <inthe yearof 1994 , before me, Uie undersigned, 3 Notary

Public In and for said Siae. personafly appeared  MERLE .. CULP and BET?Y L. CULP

kaown or ldu\uﬂ!?&'";g:{iif'm,!m the persan(s) whose namefs) isiare subssribed W the within Instrument, and
achzuwl:dgegﬂa mp e hithe
&

1 ¢y excetned the same. E =
s T 0 X .
£ > fo" .'}%’_E " Signature: _)ﬁi :][}"}:3 ] Q . é !‘g S
[ », sn Z
g?-'s %, i E Name: _KARMA_ELL1S
“‘\ {IC' .n". ‘S-' opemprat *
-t.":q‘* el P . Residing at: MIDDLETON
“dBANQ gl . ~— :
T e My Cnmmicclnn Fynirses AR /0 /6GR
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L . P : A WY
State oft~xdaho ‘ —
DEPARTMENT OF WATER RESOURCES )
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - {208) 334-2190
— FAX (208) 334-2343
Masch 5, 1996 L | T
DEAN GOODNER $ KARL Y, DRENER
THE PRINCIPAL GROUP . | P RECEIY
2600 RQSE HILL '
BOISE ID 83705 - _ APR 181
: WATER RESOU
Dear Dean: WESTERN R

"As you requested, X searclied the water sight and Snake River Basin Adjudication (SRBA) datz
bases to find out what rights and claims are on record for the 40 acres described as 05N, 05w,

Sec 36, SENW. I found the following:

1. Water Right License 63-10217 for the ircigation of 28.1 acres from Dixie Slough in the name
of Merle H. Culp. . .

2. SRBA claim A63-10217 in the name of Merle H. Culp for the license described in #1 above

3. SRBA claim A63-21611 in the name of Merle H. Culp for the irrigation of 5 acres from
Dixie Slough. The claim is based on, the beneficial use of water beginning 3/15/1915. This is
not a provent water right at this time. The validity is subject to the review of the Snake River
Basin Adjudicarion process. '

Nore of the above rights or claims were filed under the names of the corrent owners you
Culp sold the property (o the Sayers they failed to

provided, Eddie & Evelyn Sayers. If Mr,
file an ownership change with the Dept. of Water Resources, Enclosed is a copy qf a form to
use after you close your purchase of the property. Bolh claim numbers should be included on

the form and a copy of the deed conveying to you should be attached.

Enclosed are coples of several documents relating to the license and claims described above.
‘Call me at the number below if you have any questions.

Sincerely, z | /.D/Cfd —_ f_ng(f’Kpdk)..
Yoo | L You ECD SHFEAS

Mel Schults : . 0
ADJUDICATION BUREAU P Ce L 7D Sr6

Department of Water Resource

w s Pl Cou DT OF
(AT Bifospcss P L&

77
i
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EXHIBIT




g ‘ i State of Idaho

l]:.,‘ Idaho Department of Water Resources
|! 5»-\1 Western Region
BA/ RN T5N R5W SECTION 36

! Water Right: 63-10217

N

TOTAL IRRIGATED ACRES = 28.1

= Point of Diversion
GIS Place of Use lllustration

| Place of Use

Section Lin 1987 NAPP Photography

1 Q e . Prepared By: Vicky Music
uarter Quarter Lines Date: August 2008, EdHi

0, . : i C




., Water Right Report Page 1 of 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

08/28/2008

WATER RIGHT NO. 63-21611

PARMA, ID 83660
(208)722-6682

Priority Date: 03/15/1915
Basis: Beneficial Use

Status: Active

Source Tributary
ADIXIE SLOUGH]||BOISE RIVER

Beneficial Use||From| To |iDiversion Rate||Volume
[RRIGATION {3/15 {[11/15{0.1 CFS
0.1 CFS

Location of Point(s) of Diversion:

lDlX[E SLOUGH "SEN'E "Sec. 01||Township 04N"Rangc OSWI CANYON County

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ .asp7BasinNumber=63&Seque...




L

-
]

L4

Township[Rangef[Section
_ [OSN 0SW |36

“Water Kight Report Page 2 of 2

[IDIXIE SLOUGH Rediversion|SENW]lSec. 36]Township 05N|Raage 05W]|CANYON County]

Place(s) of use:

Place of Use Legal Description: IRRIGATION CANYON County

Lot[! Tract || Acres|{Lot[Tract||Acres!|Lot||Tract||Acres||Lot||Tract||Acres
SENW/[(5 l l _

Total Acres: 5

Conditions of Approval;

TWO POINT OF REDIVERSION IN SW1/4SW1/4 OF SECTION36; T5N, R5W. THE MAIN
DIVERSION IS THE DITCH FROM THE DIXIE SLOUGH THEN THERE IS A DIVERSION
FROM THIS DITCH TO ANOTHER DITCH AND PROPERTY IS IRRIGATED BY FLOOD.
SEE A63-10217 FOR MAP. OWNERSHIP CHANGED BY LH 6/6/97.

Dates:

Licensed Date;

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Owner Name Connector; AND
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falis Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: Fals
-

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=63&Seque...  8/28/2008



Page 1

WATER RIGHT NUMBER:

Owner Type Name and Address
Current Owner REBECCA LYNN GOODNER
12555 S CLOVERDALE
KUNA, ID 83634
{208)362-4247
Current Qwner L DEAN GOODNER
12555 S CLOVERDALE
KUNA, ID 83534
(208)362-4247
Original Owner MERLE H CULP
31038 SCOTT RD
PARMA, ID 83660
{208)722-6682
Priority Date: 03/15/1915
Basis:
Status: Disallowed
Source Tributary
DIXIE SLOUGH BOISE RIVER
Beneficial Use From To Diversion Rate

IRRIGATION

Location of Point{s) of Diversion
DIXIE SLOUGH

CANYON County
DIXIE SLOUGH
CANYON County

Place of Use
IRRIGATION

Twp Rge Sec NE
NW | SW

|

| NE |
05N 05W 36 |
|

Total Acres: 5

Conditions of Approval:

02/14/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-21611 V1

63-21611 W1

315 to 11115

— e

Total Diversion;

SE1/ANW1/4
{Rediversion)
SE1/4NE1/4

Annual Volume

0.100 CFS

0.100 CFS

Sec. 36, Twp 05N, Rge 05W, B.M.

Sec. 1, TwpO4N, Rge 05W, B.M.
SW | SE
| SW | SE | NE [ NW ]| SW | SE | Totals

1. €18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6}, Idaho Code.



Page 2 02/14/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-21611 V1

2. P13 No beneficial use found: This is included for a claim based on beneficial use that is proposed to be
disallowed because beneficial use of water was not confirmed by IDWRs field examination or by other
evidence submitted by the claimant.

3. P03 No beneficial use found

Remarks:

Comments:

1. kbrown 2/14/2006 Reason for Disallowal
Comment: None of the aerial photos available to me in ArcView, specifically the years 1994, 2000, 2004, and especially
1987, show any irrigation of the claimed 5 acres (see file for each specific year).

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Dale:

Enlargement Statute Priority Date:

Defendant;

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: 8§

Owner Name Connector; AND

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falis Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan; False
Combined Use Limits:

Element Reviewed/\Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Summary 01/27/2006 Iharris Disallowed
Contacls 2/14/2006 3:55:50 PM  kbrown Disallowed
Summary 02/14/2006 kbrown Disallowed
Verification Loqg:
Element Date Time Stamp Reviewer Log text
Contacts 2/14/2006 3:55:49 PM kbrown {No} 1. Do you want to schedule an
appointment?

Comment for 1; Disallowed,



Page 3 02/14/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-21611 W1

Summary 2/14/2006 4:04:10 PM kbrown (No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(No) 4. |Is any portion of the claim be
recommended?

(Yes) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(No) 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification
date?

Summary 1/27/2006 9:29:01 AM Iharris (No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?

Water Supply Bank:



02/14/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-21611

REBECCA LYNN GOODNER
12555 S CLOVERDALE
KUNA ID 83634

L DEAN GOODNER
12555 5 CLOVERDALE
KUNA 1D 83634

DIXIE SLOUGH TRIBUTARY: BOISE RIVER
0.100 CFS
03/1511915

TO4N ROSW S1 SENE Within CANYON County
TOSN ROSW S36 SENW Rediversion Within CANYON County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 3115 1115 0.100CFS

IRRIGATION Within CANYON n
TOSN ROSW S36 SENW 5.00

5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the righls or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point In time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

No beneficial use found.

EXPLANATORY MATERIAL:  BASIS OF CLAIM -

No beneficial use found: This is included for a claim based on beneficial use
that is proposed to be disaliowed because baneficial use of water was not
confirmed by IDWRs field examination or by other evidence submitted by the
claimant.
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Page 1
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-21611
WATER RIGHT NUMBER: 63-21611+/

Owner Type Name and Address

Current Owner REBECCA LYNN GOODNER
12555 S CLOVERDALE
KUNA, ID 83634
(208)362-4247

Current Owner L DEAN GOODNER
12555 S CLOVERDALE
KUNA, ID 83634
{208)362-4247

Original Owner MERLE H CULP
31038 SCOTTRD

PARMA, ID 83660
(208)722-6682

Priority Dale: —034464846—/ l‘Z[% | {1@ 20

Basis: Beneficial Use \/

Status: Active

Source Tributary

DIXIE SLOUGHJ s BOISE RIVER

Beneficial Use Ti Diversion Rate Annual Volume
IRRIGATION / )@ \‘\ 115 to 11115 v 0.100 CFS J

Tolal Diversion: 0.100 CFS \/

Location of Point(s) of Diversion / /

DIXIE SLOUGH SE1/4NW1/4 Sec. 36, Twp 05N, Rge 05W, B.M.
CANYON County \/ (Rediversion})

DIXIE SLOUGH SE1/4NE1/4 \/ Sec.1, TwpO4N, Rge 05W,B.M. v’

CANYON County \/

Place of Use
IRRIGATION ‘/

Twp Rge Sec | NE | NW \/
SE
05N Q5W 36

SE | /

l_ElLIMIEIEIMIMliEIM
| | | 5.0
| I |

Total Acres: 5

1. TWO POINT OF REDIVERSION IN SW1/48W1/4 OF SECTION36; TSN, RSW.
THE MAIN DIVERSION IS THE DITCH FROM THE DIXIE SLOUGH THEN THERE IS A DIVERSION
FROM THIS DITCH TO ANOTHER DITCH AND PROPERTY IS IRRIGATED BY FLOOD.
SEE AB3-10217 FOR MAP,
OWNERSHIP CHANGED BY LH 6/6/97.

WSALLOWED
ADO ¥ 03— Mo B&m&g:r_;ag Uoe :\\"/UM

ACsvs D42 —




Field Exam Date <) «| L.

DISALLOWED o e e

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam

Copy of Claim, cIa1m has been signed, sealed, and dated by notary?

Check fees paid ¥ 55, 22

Well logs (if needed) h/A

Copy of topo or NAPP

Check of Govi. Lots, if needed, Govt. Plat/Tax lot information

Check POD & POU overlap, see below — include overlapping right for exam
Evidence of Priority — if none, talk with claimant

B R 0B

CLAIMANT INFORMATION - verify contact information is complete
Claim No(s) Al3Z3— 2\l

Owner: YEU’OQ(‘.OCL g | Ueain G'DCﬂQNLM‘Phone No. ( 7 08\ %G 24#_%‘]
Current Address: | 2555 S, Elmu{x—clﬂl.ﬁ " oo, D %Cog(}—

No change NAME IS THE SAME

NEW OWNER
No change Address
NEW ADDRESS
How long owned property?

CooDDOoD

Accompanied by: N fj Fx
PRIORITY DATE

O No change - Complete evidence submitted or not necessary
0 Incomplete — Claimant should be asked when water was first used and submit proof of date.

& Priority date is acceptable/within mandatory filing dates?

Priority date, per claimant, is: E ’ | 5—‘ 1915
{af pn'on'ty date, based on your exam, seems ;uestionable, explain below.)
% dowit Fsiamad ':f?\/}- S et Me QUL*LUL, wWo—
m\om-ﬁ:eoq ot GEUs ~ Vocle e 193, ’"ﬁzw:iwé’ 8 ﬂ@mm\‘!g,
date 12[%\ l 10)770 wouddl oz veesvwmandled, %

Source; b\‘,{Lﬁ, : Tributary to

,d’ No Change ~-SAME SOURCE
O Source found is different than claimed:

POINT OF DIVERSION

O No change
O POD found is different than claimed:
O Ifdifferent, when did POD change?




DIVERSION AND DELIVERY SYSTEM
Points of Diversion:

ID | Govt | 1/4 | 1/4 | 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Remarks
# | Lot# GPSID

Description of diverting works

OVERLAP REVIEW
Other water rights with the same point of diversion:

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:

WATER USES 86&33& DguAJL n 3 \\/lS‘.

O Nochange

O Different Uses
Use From 3 \ \ To Amount CFS§ AFA
Use From To Amount CFS AFA
Use From To Amount CFS AFA

TOTAL VOLUME - Groundwater only

8 Incomplete on claim, the total is, Amount CFS AFA
0 Changes found, the new total is, Amount CFS AFA
0 More than 17 per Acre? Yes {claimant must complete excess flow sheet)
NON-IRRIGATION USES:
& No change
0 Changes Exam found: Domestic # of homes Stock #
Types Additional comments:
PLACE OF USE:

O No Change % Gg ‘(ﬁm MLJ\\_G._,Q ’\?)gmltﬁg G‘? J(C.L
O Changes shown below: ()J&e_m_m] o Mﬂﬂr 3@1 ’{_Q G — =) Eeﬂ% LO_Q_Q% :
o Yowa of 1987, 1994, 2000,

ond  ZooH-Czee /%&a %efv 20edn "L.gzm%
m MeeNiow s QMU d“ﬁfcr&oﬁm.



Totals

Place of Use NE AL SW SE
TWP RGE | SEC | NE SW|SE|NE|NW|SW|SE|NE|[NW | SW|SE NW | SW [ SE
Overlap with other water rights: (Og - {02} 7

Does overlap increase rate

flow, volume, additional acres, different source for same acres? Explain:

o oue :\""

Jra‘?am e Qrieo .

Delivery System Narrative:

Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No. or
Identification No Discharge size
GPS ID

FLOW MEASUREMENTS:

Attach appropriate documents

NARRATIVE'REMARKS/COMMENTS




TUSTITICATION ToR.  DISALLOWAL -
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CINLAGY

u &

AFTER EXAM THE FILE SHOULD CONTAIN:

Completed claim checklist

Photographs of POD’s and PGU

GPS readings

Completed map and or GIS layout showing POD’s and POU

oooo

DATE EXAM CONDUCTED: 24 06

(n ofice verenr)

FIELD EXAMINER: L‘<u Mbé;(ﬁ;b, A

DISALLOWED
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IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM POU REVIEW REPORT
ADJUDICATION CLAIM NUMBER: 63-21611

Right # Type Twp Rge Sec QQ Q Lot Purpose of Use Acres/Total
10217 Claim 05N 05w 386 SE Nw IRRIGATION 28.1/281
TION 5/5
10217 Water Right 05N  05W 3B SE Nw IRRIGATION 28.1/28.1

o overae= /%Qf@ﬂﬁﬁ e

01/27/2006

Name
REBECCA LYNN GOODNER

e REBECCA-LYNMN-GOODNER——

MERLE H CULP

GexCh-
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IDAHO DEPARTMENT OFLJJATER RESOURCES

Adjudication Claim Report 63-10217
WATER RIGHT NUMBER: 63-10217

Owner Type Name and Address
Original Owner MERLE H CULP
31038 SCOTT RD
PARMA, ID 83660
(208)722-6682
Current Owner REBECCA LYNN GOODNER
12555 S CLOVERDALE
KUNA, ID 83634
(208)362-4247
Current Owner L DEAN GOODNER
12555 S CLOVERDALE
KUNA, |ID 83634
(208)362-4247
Priority Date:  02/07/1985
Basis: License
Status: Active
Source Tributary
DIXIE SLOUGH BOISE RIVER
Beneficial Use From To Diversion Rate
IRRIGATION 3/15 1o 11/15 0.560 CFS
Tolal Diversion: 0.560 CFS

Location of Point(s) of Diversion

DIXIE SLOUGH SE1/4NW1/4
CANYON County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW i sw
NE |[NW ] SW| SE| NE | NW|SW] SE | NE | NW ] SW | SE

| 2B.1|
| I

l
05N 05W 36 |
I

Total Acres: 28.1

Conditions of Approval:
1. OWNERSHIP CHANGED BY LH 6/6/97.

Annual Volume
126.50 AF

126.50 AF

Sec. 36, Twp 05N, Rge 05W, B.M.

I SE
IEIMIMIEIM
I 1~ 2841

2. RO04 Use of water under this water right will be regulated by the watermaster of State Water District No.

&DISTRICT.

Remarks:



Page 2
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-10217

Comments:

Water Supply Bank:



NV BBV VB VIBEY. VBBV VVBVVVBYY VUV
State of ldaho
Department of Water Resources
WATER RIGHT LICENSE
WATER RIGHT NO. 63-10217
Priority: Feburary 7, 1985 Amount : 0.56 CFs 126.5 AFA
This is to certify, that MERLE H. CULP
P.0O. BOX 756
PARMA, ID 83660 has complied with the terms and conditions

-G-GO -OY

MRV MYV NSV VN VMV VM SNV O-NYO-G OO0 OG- OO0

)
|

of the permit issued pursuvant to Application for Permit dated Feburary 28, 1984, and
has submitted proof to the Department of Water Resources on November 6, 1984, that

water has been applied to a beneficial use; an examination by the Department indicateg

that the works have a diversion capacity of 1.050 cfs of water from:

DIXIE SLOUGH tributary to BOISE RIVER

source and that a water right has been established as follow:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION VOLUME

IRRIGATION 03/15 to 11/15 0.56 CFs 126.5 AFA

LOCATION OF POINT OF DIVERSION(S): SENW , Sec. 36, Township 05N, Range OSW

CANYON County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
O0SN 05w 36 SEMwW  28.1 28.1

Total number of acres irrigated: 28.1
CONDITIONS /REMARKS

1. The right to the use of water hereby confirmed is limited to the
amount which can actually be beneficlally used and is restricted
and appurtenant to the lands or place of use and to the purpose

" herein described, as provided by the laws of Idaho.

2. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

3. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

4. Use of water under this water right is subject to control by the
watermaster of State Water District No. 63

RN R PR R R R R R R R A R R P R R R R R R R R R A R R P R R R R R R A R P R R R R R R
-

- - - - - - - - A O - - - - A - A - G- A A A I IAADADN DL



State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 63-10217

Witness the seal and signature of the Director, affixed at Boise, this
day of

This license is issued pursuant to the provisions of Section 42-219, Idaho -g;de.




ident, No.  63-10217
STATE OF IDAHO .
JEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT APPR o
To appropriate the public waters of the State of Idaho VED

1. Name of applicent M@ V24 g L Phone 71t ~ Lo o fole

Post office address & £, @gg A é,egm X2} P3bbo
2. Source of water supply ngs gj; DL E S which is a tributary of é/ig ﬂaﬁe

3. Location of point of diversion Is o3& %of _(/n) %ofSection 3¢  Township _SA/
Range 34 B.M. éﬂ&géa County, additional points of diversion if any:

4, Watar will be used for the following purposes:

Amount i& f?r_z_gfi’gc,mpurpom from & [J O M {both dates inclusive)
icts
Amount for purposas from to ({both dates inclusive)
(chs or scra-Toet par ) —

| fro to {both dates inclusive)
ﬁ"ngunt = f?r purposss from )
Amaount for purposes from © {both dates inclusive)
(et or pore-fFet par annum)

5. Total quantity to be eppropristad:

a, L0 cubic feet per second and/ar b, acre-feat per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. &QZQ sl' SERINA + £57E

IYSTE M,
b. Height of storage dam feet, active reservoir capacity acre-feat; total reservoir
capacity acre-feat, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive,
Moth/Day) Month/Oeyi
¢. Proposed well diamater is inches; praposad depth of well is feat.

7. Time required for the completion of the works and application of the water to ths proposed beneficlal
usels & years (minimum 1 year — maximum 5 years).

8. Description of proposed usas:
a. If water is not for [rrigation:
{1) Give the placa of use of water: %of % of Section Township

Renge a.M,
{2) Amount of power to be generated: horsapower under feat of head.
(3) List number of each kind of livestock to be watered

%’ {4) Nama of municipality to be served , or number of families to be
g supplied with domestic water .

(5} If water is to be used for other purposes describe:




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE% N | s S TOTALS
HANGE | seC. mm s [ e | v |ow [ sex [vex Tnw] swx| sex | nex s | sw] SEX
54 |36 %) -2

LU &

Total number of acres to be irrigated _li'Q
c. Describe any other water rights used for the same purposes as described above.

LA ED PR A, 3-8
8. a. Who owns the proparty at the point of diversion ﬂ PP 1R a1/7

b. Who owns the land to be irrigated or placa of use LLL 177087

. If the property is owned by 2 person other than the applicant, describe the arrengement enabling the
applicant to make this filing

10. Remarks (g X s v PPERRS 70 A4S AEIWATE LIATIR. iy

Lot ECTS TRHE LIBITELIATER , uUT HAS Ao /81670 JISTR EI” ATTHOHED
[ 7y L ACLLGH S 1%
JUAL CripTies smap IT:  7H#E Oicis D.ouim 78En EullSS 7o

yi3 o, LA s . O A S OVE, 7




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

AI,GE-

N

| _AQ
7Z)e Lsae

Y
2N

2 2 Inches squal 1 mile.

BE IT KNOWN that the undersigned hereby makes spplication for permit to appropriste the public waters of
the State of Idaho as herein set _forlh.

{Applicant)




Eroposed Priority__ 2/28784
Receivedby __. TG Date a;ﬁw‘l’lmc Lo A M
Preliminary chack by ___£&S  Fee$ _$3. o0
§ Rectipted by __J& Date _ 2L /PY H X256 S

Pubiication prepared by A2 Data /% Ty
Published i _Ryomn - In A,

Publication dates T - £ . b 7 T 1T
Publication spproved e Dats __a/3%/ 2
Protests filed by: __~Z2.5274

Copies of protests forwmarded by
Hearing hald by Dats

Rlcommmd.dfor@ denisl by RS L aa)

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriste the public waters of the State
of idsho No. _ 63-10217 , and said spplication is hereby _ APPROVED
1. Approval of said application is subject to the following limltations and conditions:
a. SUBIJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of warks and application of water to beneficial use shall be submitted on or be-
fore April 1 .19 88 |

c. The rate of diversion, if water is t0 be used for jrrigation under this permit, when combined with all
other water rights for the same land shal! not exceed 0.02 cubic feet per second for sach acre of land.

d. Other: Permit holder shall cosmence the excavation or construction of
diverting works within one year of the date this permft is issued and shall

proceed diligeatly unt{l the project is complete.

A measuring device and lockable controlliing works of a type
acceptable to the Depariment shall be permanently installed and maintained
as part of the diverting works.

ise of waber under this permit is subject to control by the
watermaster of State Water District Mo. 63, Boise River.

A

¥itnéss my hand this - 4§ day of Apri1, 1984,




e - Lep
At STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
LICENSING REPORT

Parmit No.

1. Measursment Calculations
a) Field Measurement Calculations ([nclude thecretical capacities and system capacity)

b) Volume Calculations for Irrigation:

V, = (AcI:res lrrig;ted) x'{lrrlgaélon li!etluu:ren'llentg - 1“983 53 [ = s @
o = t t = -
V [Diversion Rate {cfs}] x (Days In Irrigation aaén) X

V = Smaller of V,and Vg, =

¢) Volume Calculations for Other Uses:

2. Overlap Review FM_ !/Ay %/88 .
1} Other water rights with sama place of use: M_ﬂ/

b) Other water rights with same point of diversion: _ 222 2

¢) Analysis:




. #/00. | /0 cdasss
/O_ng/hb -zflm/ RECOMMENDED AMOUNTS ’QL/‘ o %

a. Permit No. Priorily Amount App. Dals Systam Capsacity
az-10272/1/985 0.56 ehla-ag-198dl 11-G-1984 | /.05 cfs |
4. Parmit Holder: [Plerfe. K. ﬂa./D

Address: P D t?

5. Source: tributary to Foice ; 1ver
6. Beneficial Use Period of Use Rate of Diverslon Annual Volume
From Q{cfs) V (afa)

In:,'j,. 3-/5 zuﬁ _a.ica%)__zzmiau

Allowable Maximums: _Q._.‘.i(chs_ _M&E&
7. Point(s) of Diverslon:

No. | Govt. Lot Y Y% Y Sac. Twp. Rge. County
SEWW| 3l | SA/ S h/ da_nj/ah

8. Piace(s) of Use p~

NE I/4 NW 1/4 SW l/4 SE /4
Twp.| Rge. | Bac. [izvalwiaEwyalseva e [vwvamwes [5ei7a eize [nwiaaw (o014 (REv4 [nwisSwimSEvs Tolaly
Al 5w _| 36 X 28T 1}

Total Acres _.ﬂal_

9. Recommendgd Condltions/Remarks;
A3, Boiss Hies))

10. Recommended Amsndments
D Change P.D. as reflected above [0 Add P.D, as raflected above @Iona

{0 Change P.U. as reflacted above [ Add P.U. as rafleﬁww

11. Examiner’s Signature Date
SEP 30 1988
Checked in Ragional Office by

Approvad in State Office by _";ﬁ_é;éth__ Da:e M——
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a/88

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION

1. Owner Mer/e H. cu’g

Current Address:
2. Accompaniedby: _Alevle

LI TET R

Permit No. .83~ /02 /7

Phone No. _ 222 ~ Lo 82
D F2660

C ol
F 4

EXAM.DATE: _Z—.3- 57

Address: _»Zame as above

Phone No. _ 222l = &b X2

Ralationship to Permit Holder, S/ @ ¥

3. Source: Dx/e Sloush wibwary o _Borse  Liver

OVERLAP REVIEW

1. Othar water rights with same place of use: _Z70/ €

O Copies Attached

2. Other water rights with same point of diversion: 22O &

C. SYSTEM DESCRIPTION

O Copies Attached  [] Copies of Fisld Exam’s Attached

1. Diversion Systam Diagram: Indicate all major components and distances between componeants. Indicate weir
siza/ditch size/pipe i.d. as applicable. [0 Ahsrnative diagram anached

'['.'.:.‘.__-...- o Sl et 'i- Ptii:l"—*l_‘ii - -11_‘_;1_, .H"_.____J..Lil.:.._......:- _,',.:;t;t
L AP - ——— o - ] T g - —— b -+ R e ¥ 4 --....,_..._—- — [ Qe S - 4
e IO S R L Ry 4 By A kR X3 B v o R ARERREE L T
- Pratpia gy | o 3 P AT e e e e
! FT I T : + e
Li*""‘f"f:?"-, N LY T 11-,——.—1-L§_v' ‘ MING ~*L{{ o R i-;--
o S o e . T B e s b L bs 1 o = il — . e et e e =
R paRam 4 yewt 1 11 SR i i L113339pEE At 17
8 AENE ] t ur. 75755 B 1 A, Vil R T i“.mn’”széuﬁz‘
Lol T glﬁ*g__a“ T ;
S e A I ) = . 4 .
| ] n
W bt T T
S e e e :
Poorpded- -~
R .
. R
Se = S 2784
T —— T
7 T N T
]'l_' "-I" -y 7
.z T
£ [
[]
. |I+: -
1 s B il
Ll ) -;---——'—:—I“
i bt |1 I Pyt L
e 3 L
;_. K T-:—-'--- 5|~-.i——&-¢;—l = - i . .
U 4 e S £ £ 222 2 & il
li SFENY - 1_.}..' i i I s
fo ot - —— - 1 - { L.t
SO T A Tl S S Sl e CLY T L AT :
o g | o il S ekl et | ez TR b s
e e g
Lk oo b e ey 7.2 R o e ot BT

Scale: 17 =

2. @ Copy of U.5.G.S. Quadrangle Attached

Showing location(s) of poini(s) of diversion and

placa(s) of use (required).
& Photo of Diversion and System Attached

B Aerial Photo Attached
{required for irrigation of 10 acres or more).

{required for all but single household domastic groundwater, and stockwataer.




2 s

System Description [continued)
3. Narmative: Description {As operating at time of measuremant. indicate pressure, number of sprinlde_rl. etc.)
7 he d}z.swlem has o Parma Water Lifder
; 1LC y v

. The wiater 45 ,Qam,gzzd__ééma_a;,k
/! o l ' Y 4o Fle

~Soce vl g_asf L Sarppey” o Yo /;‘r;aa_'/'e: /’Mi._

yay. X @l&g emggggé %hg re QJ.E C.al:def 9'( I{"riég&{ /a«i)
. § '-? F " 4_1!.
_ra%'a_e,__iﬁm‘_cum_um;&_a/a% Lhe é_gé:ﬁdf‘ﬂ
o)

oa Remarks on page 4 for continuation

4,
Wall or Diversion AMadel Pump Serial No.
idemtification No.” | Motor Make Hp iMotor-Gerial No. Pump Maks or Discharge Size

Aiax 5~ |WH 18% T8DR| Pavma Wa &" plischoveae
i 706 YAAL | Litter =

*Code to correspond with No. on map and aerial photo
5. Pointis) of Diversion:

Ident. | Gov's.
No. Lot || % |%]| Sec. | Twp. Method of Determinstion/Remerks

Rge. | County
sE Wil o | W |SW Canyon Aevial fhoto

8. Place(s) of Use: indicate Method of Determination Zza/ Phrots
| NE% NW% SWY% SE%
Twp. | Age. | Sec. |wew{mww SEY | pemsi] anandd sune | S | s janandlewna| S| neiawisl swidl 52|  Totals
SHA|lSW | 36 25 25

Do not use this space - - b



Do not uss thizs space
a
FLOW MEASUREMENTS B Additional Data Sheets Attached
1.
. Calib.
Fcopuromcn i Equipme_t Type . Maks Model No. Sorlal No. Size |. Dats
Annbar Dovev |z677-3/6=55| o414 | 3"
Manomeder =/ 8"

See  aWachmen g

for 28 acres allow 0.02x 28 = OH.5 & 4/5
FLOW CALCULATIONS B Additional Computation Sheets Attached
1. Measured Method: /.05 c_-,fs see adtach wee

2, Alternata Method for Checking Purposes:
(5 x88x .8)= ¢ = 587 afs
PUMP EFFICIENCY DATA (Optional}
Discharge Pressure: & peix2.31=_<£ _ ft(1); Dynamic pumping level: _ {2 #(2)

Total Head: (1) +(2) = _Lo__(3) : Flow rate: 2+ 0.5 cfs (4)
Water HP: (3) x (4) +8.8=2:72 _(5) '

Meter Input KW: 3.6 x 22 KH x CTRor MULT x PTRx_S_ N/_38 1=-3-Y
Moeter Input HP: (8)x 1.34= %57 (7)

Panel Input KW: Ave PF x Ave Volits x Ave Ampsx .001732 = {6)

Panel Input HP: {8) x 1.34 = n Efficiency: (5)/(7)x 100 = /- & &

VOLUME CALCULATIONS

1. Volume Calculstions for Irrigation: =
Vi = (Acres irrigated)  (Irrigation Requirement)= __ =25 5X V.5 = / 2_‘-/’._.._4"[4;

Vox, = [Diversion Rats (cfs}] x (Days in Irrigation Season) x 1.0836= . 2.5 & X R¥S X [. 98 = 27/.loats

V = 'Smaller of V,n and Vo, = /2l afa

2. Volume Calculations for Other Uses: o ¥

o -t




I. RECOMMENDATIONS
1. Recommanded Amounts

Baneficiel Jse Period of Use Rate of Diversion Annusl Volume
. . From To Q (cts) V (afs)
vy rr/j aYron F-/5 =15 . 5o Y217
Totals: D, 5 ¢ /2o
2. Recornmended Amendments
0O Change P.D. as reflected above O Add P.D. as reflected above E Nons
0O Change P.U. as reflectad above 0O Add P.U. a3 reflected sbove O Other

J. AUTHENTICATION
Fieki Examiner's Name CLarter Fritschle q
Signeture _ @t ze) ,/‘f nlae hle I‘N
Certification Date '
Fieid Report Preparation Date $-3-27

K. Licensing recommendsation shell be prepared by an ldaho Department of Water Resources
employes on a.computer printout attached hereto,

L 3&‘: a Ml

W.h,';_,\%’:}

CONEULTANT SEAL
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. Fs “ /-\
219-5
Lt State of Idaho
DEPARTMENT OF WATER RESOURCES

SUPPLEMENTAL FIELD REPORT FOR ANNUBAR MEASUREMENT

Measured by: C'a-f'/'er F/‘;:/-.sc.'l;/e' Date __ 7~ 3-?7
owner: _Merle K. 4ﬂ-¢= PermitNo. 3= /02/ 7

Description of well &/0or measuring site
- Include any clasifications of the sketch
- include legal description it mors than one p.d. is described in the Field Report

7T /e ae S " yne
Lo m Q. 20° A/b_aa-),. /2" Jown f/gw 1CCQM a

G Lo B flave andd ._/3” 4@[/000 -/;fam._&_napgpro)c,

/5 ° elboc.

BEASURED- INSIDE-PIPE-DIANETER' IN' INCHES {10}

CIR = Pipe Circusference in Inchss = 25,

T u Pipe Thickness in Inches = Q. /25
10221 (0.1592 X CIR ) = T ] @ suaceveenccee 2—2
ANNUBAR - DESCRIPTION: A- CONSTANT-- (£)
.Size Used in Test . f i
State ID Na. O/ 41
Select C besed on size fros Table below.
MNoainal- Pips-Size £
4* 4.23
&° 3.75
3 3.87
1a*® .74
12z 3.99
14%- 16" 4.01
18"~ Z4" 4.02
30" ar larger 4.03

C selected coceccrvnsrsssvnsasscencnvnnasass J-g Z

OIFFERENTIAL PRESSURE-READING- IN- INCHES- OF - W28-- - i)

High Reading = _33.lp SEP 30 1368
Low Rasding = ﬂ

High ~ Law ® H ® sssensssccnccsnnnsas ~3~ g
CALCULATION: OF - DISCHARGE - IN' CFS (9}

Q -m#-(g_‘- w3-5)

.. (279 (38 (3.37) | /D5 s
288 .8

SKEYCH (If mot shewn on Field Report)

S




Form Na. 202a

Stxte of ldsho
Dapartmant of Water Resources

APPLICATION FOR PERMIT ANALYS|S SHEET

P
INITIAL REVIEW BY: LS APPLICATION NUMBER: _o3 - \©@R
CHECK: )

Fleld check by:
Date:

@-8c0rce.

D-Peint of diversion, 2
A-Caunty. Comments:
@-Gunmtity of water and period of use.

@-Begxiption of diverting works.

8-Firm required for beneficial use of water.

B-Piica of use or acres iirigatad.

D-Mep”

@-8ighature,

B-Foe-

OYes D-Nu‘ Floldduel:muiud

O Yes Critical groundwatar arss, )
O Yes a—m"’nmmdunnfayinfommm Sent by: Date:

o-Ye~ O Noe® Inform to recsipt.
*REQUEST THE FOLLOWING ADDITIONAL INFORMATIQN FROM THE APPLICANT:

——

SEND COPIES TO:

O Idaho State Health Department,  Copies sent by: Date:
D Idaho Fish and Gamae:Department. s
0 |daho Department of Lands.
0 U.S. Bursau of Land Management.
O U.S. Forest Service.
a Other

PRAOCESSING:

CYes D No  Platted by: Map No.

OYes BN Omurriglmonmphuofuu. _L-#i#&m

eve nne L Torm for advertaing. 7

OYes DNo  FProtests received. If yes, recom infaroetion an 4th pege of application.
FINAL REGIONAL PROCESSING-REVIEW:

rfAfﬁdnltofpubliaﬁonm

& Application published correctly, i mwdlqinnt@km
T Feo amount, raceipt date & muslper, recordad oniapplication. o / 22%us
31 Publication dates and paper, recordad on.applicatian. “\nuxs - oo
ya‘me;,dau,wid\dmal otc., mmdqnlpplluﬂon e My

0 Mulﬁhuiuiu rnquired
% ONo  Accegsport equired.
e Will water be-deiiveced by watermaster? If yes, what district? é;

Ve kLo ool SN PTT S

©

% By: Date: M

STATE OFFICE REVIEW:

6 VLT OIE 2L D3 /a3 B =
O See attached sheet
By:

Depariment of Wa'er Reponrces




RECEIVED
FEB 14 2008

EmUNES

IN THE MATTER OF
NOTICE OF CLAIM TO
A WATER RIGHT NO.(S)

)

)

) AFFIDAVIT
AG3 -2t 11 ;

)

)

)

State of Idaho
County of[)F}LH()L)

EmmerT Me Buney

deposes and says: I EmmeTT Ve (Ulide AnD my
LTHELZ LAY 1Yo (’uﬁﬁfé Y EALMED AHid | 21 SATED

% /%M@fzr‘r N0 Dl ED By mp. Dew) 6 DOODL Ere,

S icEs 130, THAT PRoPeen IS BEER Cowmbaourcs
[P CATED AWO PASARED SILCE THAT TIME..

T awm f NGB g R BOoDER. ALO /e
Koow ) Fuerlty LNVemMER i 1S 0wokd 7T
Lowd . & (o/8 LorO g T 3, 1920 . 77
[Mve LiOEh WERE 7L MY LIRE EXCEPT™ TIE
SLRART_ e = R I THAE T L IO CE,
MDD LA e bl ey LARMED THE ER0uil Zy
[ M SELL oLl T twHh Gpiote T Dok Ko Mo
TICE. Gt (AR 1RRGHTED RELoe (T30,

@d M’)WM/ (Eeeppc,

~(Signature) j




CONVERSATION MEMORANDUM

RE: Snake River Basin Adjudication Water Right Nos. A63-21611
Evidence of Priority

February 8, 2006

Dean Goodner called in response to the evidence of priority letter I recently sent. After
answering Mr. Goodner’s general questions regarding what he needed to supply for
evidence, I asked Mr. Goodner if the shapefile I sent needed any corrections. Mr.
Goodner said that the depiction of the 5 acres was correct on the 1987 aerial shapefile and
that the PODs were also. When I asked him how long he has owned this property, he said
since 1997. He also mentioned that he no longer flood irrigates, but pumps out of the

slough and sprinkles.

Kimberly Brown
Senior Water Resource Agent
Western Region



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

February 2, 2006 DIRK KEMPTHORNE
Governor
KARLJ. DREHER
REBECCA & L DEAN GOODNER Director

12555 S CLOVERDALE

&;\,\f/
KUNA ID 83634 M
Q(\

RE: EVIDENCE OF PRIORITY
Snake River Basin Claim No(s); A63-21611

Dear Claimants,

In the past, you submitted the above referenced claim(s) during the Snake River Basin
Adjudication (SRBA) claims taking. Enclosed is a computer generated print-out of the claim(s)
for your reference only, it is not necessary to return this print-out. You indicated, when this claim
was filed, that the water right(s) was based on either a “Statutory Claim” or “Beneficial Use” of
the water. Water rights of this type are established by historical use of the water for a beneficial
use purpose, dating back to the time the water was first used; this date being the “Priority Date”
as shown on the enclosed print-out. Your claim(s) has not been confirmed by a previous filing
with the Department of Water Resources since there is no decree, license, or permit on file to
verify the use of this water. For this reason, the Department is required to gather evidence from
claimants supporting the date of priority for claims based on historical beneficial use of water.

Enclosed is a pamphlet entitled “Evidence of Priority” which describes why evidence of the
priority date is necessary, along with examples of types of evidence that can be submitted to
fulfill this requirement. While I encourage you to read the entire pamphlet, I direct your attention
to the two sections entitled. “What Kind of Evidence is Required” and “Some Examples of
Documents Which May Be Evidence of the Priority Date.”

It is important that each element of the Notice of Claim be substantiated. For instance, regarding
claims for irrigation, the evidence should tend to show that diversion works were in place, that
they were capable of diverting the claimed diversion rate, and that the diverted water was
beneficially used on the entire claimed place of use on or before the claimed priority date.

If no evidence is submitted, or we do not hear from you within the time limit below, your priority
date, as claimed, may not be recommended to the SRBA court for decree. This could jeopardize
your water use under this right(s) if water availability problems arise in the future.

The required evidence supporting the priority date(s} requested needs to be submitted by
February 24, 2006. Please let me know if you may not be able to submit proof of priority or have
any questions not covered by this letter and the enclosed pamphlet, by the date indicated above.

In addition, since it is our goal to decree the historical water right within the Snake River Basin as
accurately as possible, field exams are now being conducted by Department water resource agents
to verify claims in this area. In the near future, you may receive a call from our department in
order to set-up an appointment for a field exam.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

Respectfully Submitted,
, (—, KAR].[.) ;l DREHER
N rector
Kimberly Brown

Water Resource Agent
Adjudication Burean

Enclosure: “Evidence of Priority” pamphlet
Notice of Claim A63-21611

NOTE: If you no longer own the property upon which this claim was filed,
please contact this office immediately. Idaho State law requires that the
Department be notified of a change of owner or address on a water right.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

June 6, 1997

Re: Notice of Claim to a Water Right No. A63-10217, A63-21611

L DEAN GOODNER
REBECCA LYNN GOODNER
12555 S CLOVERDALE
KUNA ID 83634

Dear Mr. & Mrs. Goodner:

Enclosed are copies of the above referenced claims which reflect
the change in ownership of the land and appurtenant water rights
covered under the original filings.

The Department will contact you in the future concerning any
requirements that may be needed in order to process these claims
for final court decree.

If you have any questions concerning the enclosed claims, please
feel free to contact this office.

Sincerely,

AN B0

Lori Harris

Technical Records Specialist
Adjudication Section
Western Region Office

LH:1

Enclosure

L Celebmiing Our Centennial Year of Service to Idaho 1 805-1005 ~



RECEIVED

PIONEER TITLE COMPANY APR 18 1997

OF CANYON COUNTY NPECTER AEmoEe
100 16TH AVE SOUTH 466-6100 342-7799
NAMPA, IDAHO 83651 FAX: 208 465-3248

APRIL 15, 1997

DEPARTMENT OF WATER RESOURCES
ATTN: MEL SCHULTE

2735 AIRPORT WAY

BOISE, ID 83705-5082

RE: SRBA CLAIM A63-10217
SRBA CLAIM A63-21611
CULP/SAYER/GOODNER

Mxr. Schulte,

Regarding the above referenced water rights, I am trying to
assist Mr. Goodner in having them transferred to his name. Please
find attached a copy of the Warranty Deeds from Culp to Sayer and
from Sayer to Goodner.

Please give me a call at your earliest convenience to verify
that the transfer is being done.

Thank you so much for your assistance in this matter.

Loxd}ub Wuﬂﬁw
Debbie Mulligan

Egcrow QOfficer

cc: Dean Goodner



2-19-1897 3:41PM FROM REALTY SERVICES 541 881 GQB6 P.3
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State ot-adalio —

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, ldaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

March 5, 1996 PHILIP E. BATT
4 GUYERNUR

DEAN GOODNER | KA cion

THE PRINCIPAL GROUP : " RECEIVED

2600 ROSE HILL

BOISE ID 83705 _ APR 18 1897
WATER RESQURCES

Dear Dean: \WFSTERN REGION

‘As you requested, I searched the water rigf\t and Snake River Basin Adjudication (SKBA) data
bases to find out what rights and claims are on record for the 40 acres described as 05N, 05w,

Sec 36, SENW. 1 found the following:

1. Water Right License 63-10217 for the irrigation of 28.1 acres from Dixie Slough in the name
of Merle H. Culp.

2. SRBA claim A63-10217 in the name of Merle H. Culp for the license described in #1 above

3. SRBA claim A63-21611 in the name of Merle H. Culp for the irrigation of 5 acres from
Dixie Slough. The claim is based on the beneficial use of water beginning 3/15/ 1915. This is
not a proven water right at this time. The validity is subject to the review of the Snake River
Basin Adjudication process.

None of the above rights or claims were filed under the names of the current owners you
provided, Eddie & Evelyn Sayers. 1f Mr. Culp sold the property to the Sayers they failed to
file an ownership change with the Dept. of Water Resources. Enclosed is a copy of a form to
use after you close your purchase of the property. Both claim numbers should be included on
the form and a copy of the deed conveying to you should be attached.

Enclosed are copies of several documents reiating io the iicense and ciaims described above.
Call me at the number below if you have any questions. '

S;;Zﬂé;égi% /D/C/( - 7 ngc//’/\/ﬁ—)dk) '
Mel Schulte L You MHETD SAreS
ADJUDICATION BUREAU e C 0 7 Coerd —

Department of Water Resources

Western Region Office / / ¢ S MU PV orf

(208) 334-2190

Enc [ 77EH Qi ToukcsS 70 47 &

7HT
%ﬁ/ﬁ 2247

—_ e - -~ 5 . 1y re L Y TJ..’.-. IIQOK-]OO-g —



IDWR - WESTERN REGION

CONTRACTOR: Karan Watara
CLAIM/ID: (s3- 2101 Date: 2 Y0l
NE o] S SE
-msnusszcm:uwswsznamswsmmuwswszumnw sE [ sum
Claim
ON [5W {3L 5 5
-GIS
5 S
Claim
. ©Is
Claim
GIS
Claim
GIS
Number of Pm"s Z Total Claimed Acres:
. ’ . Total GIS Acres:
Overlapping POU Claim #'s:
) COMMENTS :
- _'||i.'.-'. -y i}f TS o
D) M N ; ey ey
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TC THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-21611
Date Received: 3/19/1990
Receipt No: w011328
Received By: Al

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MERLE H. CULP 208-722-6682
Address: 31038 SCOTT RD.
PARMA, ID 83660
2. Date of Priority: MAR 15, 1915
3. Source: DIXIE SLOUGH Trib. to: BOISE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1,4 Lot County
04N 05w 1 SE NE CANYON
05N 05w 36 SE NW R CANYON

5. Description of diverting works:
DITCHES, FLOOD IRR.

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A,
IRRIGATION 03/15 11,15 0.100
7. Total Quantity Appropriated is:
0.100 c.F.s. (and/or) A.F.A.
8. Total consumptive use isg 17.5 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section l1/4 of 1/4 Lot Use Acres
0SN 05w 36 SE NW IRR 5.0
Section Acres 5.0
A63-21611 Page 1 Date: 03,/19/90
P" TN
Bado ] i}"‘;-‘lu—D

SEP 0 3 1997



10.

11,
12,
13,

14,

15.

Place of Use: Continued
Total Acres 5.0

Place of use in counties: CANYON
Do you own the property listed above ag place of use? YES

Other Water Rights Used:
NONE

Remarks:

TWO POINT OF REDIVERSION IN SW1/4swWl/4 oF SECTION36; TS5N, R5W.

THE MAIN DIVERSION IS THE DITCH FROM THE DIXIE SLOUGH THEN
THERE IS A DIVERSION FROM THIS DITCH TO ANOTHER DITCH AND
PROPERTY IS IRRIGATED BY FLOOD,

SEE A63-10217 FOR MAP.

Basis of Claim: BENEFICIAL USE

A63-21611 Page 2 Date: 03,/19/90

e mm—tw L AP
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i biaiVite

SEP 0 3 1992
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will recein/gptice in the Snake River
Basin Adjudication." (b.}) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /
\

For Individuals:

I/We do solemnly swear or affirm that t tements contained in the

foregoing document are true and orrect

Signature of Claimant(s)ﬂ%j,‘j, / Date: /& /). P
L

174
Date:

State of Idaho

)
County of fﬂbﬁ&} ; 55

Subscribed and sworn (or affirmed) before me this 9’ day

of ﬂ?c’m&ﬂ) 19 20 ) (/(Zc/b}’a/?,

— Notary Public

Seal ui LINDA WERNER
Residing ahpgiDING AT EAGLE, IDAHO
MISSION E <&
My Com&@égggn Expires
A63-21611 Page 3 Date: 03/19/90
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-21611
Date Received: 3/19/1990

Receipt No: W011328
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER BSTATE LAW

1. Name: L DEAN GOODNER 208-362-4247
Address: 12555 S CLOVERDALE
KUNA ID 83634
AND/OR
Name: REBECCA I.YNN GOODNER 208-362-4247
Address: 12555 S CLOVERDALE
KUNA ID 83634
2. bate of Priority: MAR 15, 1915
3. Source: DIXIE SLOUGH Trib. to: BOISE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N o5W 1 SE NE CANYON
05N 05w 36 SE NW R CANYON

5. Description of diverting works:
DITCHES, FLOOD IRR.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.100
7. Total Quantity Appropriated is:
0.100 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 17.5 Acre Feet Per Annum.

9. Non-irrigation uses:

A63-21611 Page 1l Date: 06/06/97



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N O5W 3e SE NW IRR 5.0
Section Acres 5.0
Total Acres 5.0

11. Place of use in counties: CANYON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
TWO POINT OF REDIVERSION IN SW1/4SW1/4 OF SECTION36; T5N, RS5W.
THE MAIN DIVERSION IS THE DITCH FROM THE DIXIE SLOUGH THEN
THERE IS A DIVERSION FROM THIS DITCH TO ANOTHER DITCH AND
PROPERTY IS IRRIGATED BY FLOOD.
SEE A63-10217 FOR MAP.
OWNERSHIP CHANGED BY LH 6/6/97.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

A63-21611 Page 2 Date: 06/06/97



State of Idaho )

) ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

A63-21611 Page 3 Date: 06/06/97
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L eke e o vMandesotured by - - .

Form 42-1409(7)

i

DATE OF CLOSING:

LEGAL DESCRIPTION OF PROPERTY: Township

(]

(1

(]

l1

(]

()
(1

()

(]

{1

Cvmams mEiE

G 10001 Emerald bln Kaha (208) 3220811 O—

RECEIVED

NEW PROPERTY OWNER APR 18 1997
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP WATER RESOURCES
Please.print or type- WESTERN REGION

(see Instructions on back of page) ’

S . - L} 8 R ange »

Section , 1/4of - - 1/4of 1/4,Govt. Lot “BM.
Lot ,Block, Subdivision/Townsite .

If you bave additional legal descriptions, please attach scparate sheet.

Served Only by a Public Service Water Supply (all- water is received from a city or company who
wmaintains water supply system, owns the water right, and bills the customer on a regular basis)

Water Right Number(s)
Assigned by IDWR:

Name and Address of Former
Owaer/Claimant(s)(Seller):

New Owner/Claimant

P 4 D) oo e, //ﬂ@éfm Y

New Mailing Address: s<_S. QALE
Kursh, Lfdﬂ—fz P363Y

New Telepbone Number: Lo8) 262 - YLY7
Does the change in ownership result in a splitting of the water right owned/claimed? __ yes _l:_ﬁ#

If yes, then d ¢ the portion of the water right that is now owned/claimed by the new owner:
077%\_2\ Li) BTZE. Zzéﬁf@' ol _THE ﬂ’ﬁaf
I4

NES 1Bl PRD P — 2.8/
<. N ACRL AT L2 LeHT :

Attach proof of -
ownership, describe : k

proof attached: _

PrOOL Of QW ship sl -:~l.-' jth _-I_IFI-M [ niﬁ ‘ -.- 1de the claim number, P oof"

v . i a
LSl It

p D
o hi AOrm 18 Sigl —uu hs form owner/clalnan
/.

-y > bae £ 2550

-
10 =

Signature of N i
Ovmer/Claimabtik AL o0z 2 - B dnas_ Date L2E77

Signature of Former C Sl i ST .
Owner /Claimant(s): P A e

FOR IDWR USE ONLY:
Initisl Revicw and Data-Entry

Further Action Necdod:
Further Action Taksn

Final Review and Dais-Eniry

(Signaturc of former claimiant(s) is not required if proof of
ovwnership is attached.) . . :

Dales By

Daie By:




I_(_";:. .-". ?ﬁ\
P 3

PN3WED tl 7 RECEIVED
Pe/l336 WARRANTY DEED APR 18 1997

WATER RESOURCES
o WEGTERN REGION

FOR VALUE RECEIVED EDDY O0O.E. SAYERS "and EVELYN A. SAYERS,
husband and wife :

the Grantors, do hereby grant, bargain, sell and convey unto L. DERN GOODNER and REBECCA L.
GOODNER, husband and wife

the Grantees, whose address is 12555 S. CLOVERDALE, KUNA, ID 83634

the following described premises, to-wit;

THe “Southeast Quarter of the Northwest Quarter of Section 36,
Township 5 North, Range 5 West, Boise Meridian, Canyon County,
Idaho.

‘TO 1IAVE AND TO HOLD the said premises, with thelr appuricnances unto the said Granices, thelr heirs and assigns
forever. And the said Grantors do hereby covenant to and with the sald Grantees, that they are the owncers in fce simple of sald
premises; that sald premises are free from all encumbrances; except for general taxes and assessments for the ycar 1996 and
subsequent ycars, covenants, conditions, restrictions and casements of record; and that they will warrant and defend the same from
all lawful claims whatsocver.

DATED: April 16, 1996
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EDDY . SAYERS EVELYN y SAYERS

STATE OF IDAHO
COUNTY OF CANYON .

On this _/ {’g day of Qm,vL , 1996, before me a

notary publie, personally appeared EDDY OE. SAYERS,
EVELYN A. SAYERS, known or [dentified to me to be the
person(s) who(se) name{s) is/are subscribed to the within

Instrument and acknowledged to me that he/she/they hqu““B"I'é"'n
executed the same. & 'e'v.'..... 0 ”,
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WARRANTY DEED

FOR VALUE RECEIVED  HERLE H. CULP and BETTY L. cuLP, husband and wify

GRANTOR(S), dozs{do) hereby GRANT, BARGAIN, SELL and CONVEY unto  EDDY 0. E.
SAYERS and EVELYH A, SAYERS, hushand and wife

GRANTEE(S), whose current address is;  ¥.0. BOX 7u7, MINDLETON, TRAUO B3644
the following described real property in ChiYON County, State of Idaho, more particularly
descrlbed as follows, to wit*

The Southcast Quarter of the Nogthwest Quarter of Section 36,
Township 5 North, lange 8 West of tho Bolse, Meridian Canyeon
County, Idaho.

© SUBJECT TO that certain Deed of Trust/Mortgage dated March 21,
1983, and recorded March 24, 1989, as Inctrument Ho. 8905201
records of CANYON County, Idaho, in favor of FARM CREDLIT BANK OF
SPOKANE in the smount of $25,000.00, which Deed of
Trust/Mortgage the Grantee(s) herein assume and agree to pay
according to the terms thereof.

‘I0 HAVE AND TG HOLD the said premises, with their appurteaances unto the said Grantee(s), and
Grantee(s) heirs and assigns forever, And the said Grantor(s) does(do) hercby covenant 1o and with the said
Grantee(s), that Grantor(s) ls/are the owner(s) in fce simple of said premises; that said premises are free from
all encumbrances, EXCEPT those to whi:h this convevance is expressly made subject and those made, suffered
or done by the Grantee(s), and subject to reservations, resirictions, dedications, easements, rights of way and
pgreements, (if any) of record, nnd general taxes and assessments, (including irrigation and utility assessments,
if any) for the curvent year, vhich are not yet due and payable, and that Grantor(s) wifl warrrant and defend
the same from ali iawful claims whatsoever.

MEFLE K. CULP * RETTY L. CULP

Dated: March 25, 1994
? ; e
/ s\ :’: B P _\-..,:’
= Kl = u:V/ C’g/z Lt A e

STATE OF IDAlO )
COUNTY OF CANYON )

On this 28th day of March Linthe year of 1994, before me, the undersigned, a Notary
Public in and for said State, personally appeared  NERLE H. CULP and BETTY L. CULP

LT

known or idenuntd !o,qwf'ln,l)c the person{s) whose namels) isdare subszribed to the within instrument, and
acknowledgcg’fﬂ r‘l.w.(hn-lu,‘!&vgqmy executed e same .
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