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12/13/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 67-580B

NAME AND ADDRESS: MEL R CUNNINGHAM
1820 JACKSON RD
WEISER ID 83672

SOURCE: MANN CREEK TRIBUTARY: WEISER RIVER

QUANTITY: 0.120 CFS

Right Nos. 67-580B and 67-10929 are limited to a total combined diversion
rate of 0.90 cfs.

This right shall receive 100% of its decreed amount until the natural flow of
the waters of Mann Creek shall decrease so that all rights cannot receive
100%, at which time this right and other various decreed rights, as
established by the district court in Jefferson et al. v. Higgenbotham et al.
(Washington County, June 3, 1921), shall be cut to 70% of the said amounts,
beginning with the latest right and proceeding to the earliest right in the
order of priority.

PRIORITY DATE: 04/01/1886

This right is a Secondary Right, as established by the district court in
Jefferson et al. v. Higgenbotham et al. (Washington County, June 3,

1921), and, as such, is subordinate only to all rights identified as Primary
Rights on Mann Creek.

POINT OF DIVERSION:
T12N ROS5W S11 SESENE Within WASHINGTON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/01 11/15 0.120 CFS
PLACE OF USE: IRRIGATION in WASHINC™™ County

T12N RO4W S19 Lot 4 SWSW 27.00 T12N ROSW S24 SESE 18.00

45 ACRES TOTAL

This right is limited to the irrigation of 6.0 acres within the place of use
described above in a single irrigation season.

Right Nos. 67-580B and 67-10929 are limited to the irrigation of a combined
total of 45.0 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water

rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 67-580B
Date Received: 10/17/1989
Receipt No: W006340

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)
MEL R CUNNINGHAM Phone: (208)549-1729

1820 JACKSON RD
WEISER ID USA 83672

2. Date of Priority: 04/01/1886

3. Source: MANN CREEK Trib. to: WEISER RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
12N O5W 11 SE SE NE WASHINGTON

5. Description of diverting works:
DIVERSION VIA JOSLINDITCH W/HEADGATE, GRAVITY FLOW, FLOOD IRRIG.
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A

IRRIGATION 3/15 11/15 0.12

7. Total Quantity Appropriated is:
0.12 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:
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Township Range Section 1/4 of 1/4 Lot Use Acres

12N 04W 19 SW SW 4 IRRIGATION 6
Section Acres 6
Total Acres 6

11. Place of use in counties: WASHINGTON

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

THE POINT OF DIVERSION FOR THIS RIGHT WAS CHANGED FROM THE LOLLEY DITCH TO THE
DITCH NOW USED - JOSLIN EXT. DITCH.

15. Basis of Claim: Decreed
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POD
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-580B V1
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12/10/2006

6/2/2004 4:45:44 PM mcase Active
6/2/2004 4:45:53 PM mcase Active
6/2/2004 4:48:16 PM mcase Active
6/2/2004 4:48:26 PM mcase Active
6/4/2004 9:10:23 AM mcase Active
1/9/2006 11:31:41 AM  dnarsavage Active
01/09/2006 dnarsavage Active
12/10/2006 csaxton Active
Date Time Stamp Reviewer Lo * ¢
12/10/2006 3:40:21 PM csaxton Updated PLS for Active POU
12/10/2006 3:42:51 PM csaxton Updated shape
12/10/2006 3:43:35 PM csaxton Edited Season Of Use
12/10/2006 3:40:12 PM csaxton Updated shape for Active POU
12/10/2006 3:43:01 PM csaxton Updated PLS
12/10/2006 3:46:45 PM csaxton (Yes) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?
(Yes) 5. Does this right have any combined use
limits with other rights?
(Yes) 6. Is an additional remark and/or condition
required?
(Yes) 7. Would you like to view the
recommended right?
(No) 8. Is this a split or combined right?
(No) 9. Do you have documents you would like to
attach or link to the file?
(Yes) 10. Would you like to set the verific n
date?
1/9/2006 11:31:42 AM dnarsavage (Yes) 1. Is the basis of this claim a Decree or

License?

(Yes) 4. Does the Decree or License have a
POD?

(Noj 5. Can the claimed POD be verified i 1g
the water right file?

(No) 6. Is there evidence that there has been a
change in the POD?

(No) 9. Does the file contain  the necessary
information to verify the POL ¢

(No) 10. IsaPOD  ark and/or condition
required?
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-580B V1

1/9/2006 11:35:43 AM dnarsavage (Yes) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?

(No) 4. Is any portion of the claim be
recommended?

(No) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(Yes) 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Wo  you like to set the verification
date?

6/4/2004 9:10:23 AM mcase (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
POD?
(Yes) 5. Can the claimed POD be verified using
the water right file?

6/2/2004 4:36:23 PM mcase (Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?

(Yes) 5. Can the claimed source be verified using
the water right file?

6/2/2004 4:35:03 PM mcase (No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?

(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

6/2/2004 4:45:45 PM mcase (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 2a. Is the POU required?
(Yes) 5. Does the Decree or License have a
POU?
(Yes) 6. Can the claimed POU be verified using
the water right file?

6/2/2004 4:45:53 PM mcase (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
Purpose of Use?
(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?
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Water Supply Bank:

12/10/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-580B V1

6/2/2004 4:48:16 PM mcase (Yes) 1. Is the basis of claim Decree or License?
(No) 4. Does the Decree or License have a
Period of Use?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

6/2/2004 4:48:26 PM mcase (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a |
diversion rate and/or volume? |
(Yes) 5. Can the claimed diversion rate and/or ‘
volume be verified using the water 1 file?
(No) 8. Does the parent right have an annual
diversion volume limit?
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12/10/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RI ' NUMBER : 67-580B

NAME AND ADDRESS: BARBARA J CUNNINGHAM
1820 JACKSON RD
WEISER ID 83672

B C CUNNINGHAM
1820 JACKSON RD
WEISER ID 83672

WURCE: MANN CREEK TRIBUTARY: WEISER RIVER
QUANTITY : 0.120 CFs

Right Nos. 67-580B and 67-10929 are limited to a total combined diversion
rate of 0.90 cfs.

This right shall receive 100% of its decreed amount until the natural flow of

the waters of Mann Creek shall decrease so that all rights cannot receive

100%, at which time this right and other various decreed rights, as

established by the district court in Jefferson et al. v. Higgenbotham et al.
(Washington County, June 3, 1921), shall be cut to 70% of the said amounts,
beginning with the latest right and proceeding to the earliest right in the order
of priority.

PRIORITY DATE: 04/01/1886
This right is a Secondary Right, as established by the district court in
Jefferson et al. v. Higgenbotham et al. (Washington County, June 3,

1921), and, as such, is subordinate only to all rights identified as Primary
Rightsg on Mann Creek.

POINT OF DIVERSION:
T12N RO5W S11 SESENE Within WASHINGTON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 03/01 11/15 0.120 CFS
P1 i OF USE: IRRIGATION in WASHIN™™""" County

T12N RO4W S19 Lot 4 SWSW 27.00 T12N RO5W S24 SESE 18.00

45 ACRES TOTAL

This right is limited to the irrigation of 6.0 acres within the place of use
described above in a single irrigation season.

Right Nos. 67-580B and 67-10929 are limited to the irrigation of a combined
total of 45.0 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS Wi RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
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Sorm 42-24% 12-1409(0) July, 2000

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERS

Please print or type. Antach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

l. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List
just the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by
checking in the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water
right in which case division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split

ALT7-005808 . -
AL1-10229 _ -

PP ~l0 _ _

PO AL7-ipeSY _ _

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former B-C. ot Ba rbcu‘a 3' C'l/ NN AN GHAM
Owner/Claimant(s)
PO. Box 1202  Cascade .7D. 834]]
T Mel R. CunnineHAM

Name Connector (Check one): []and, [ ]or, []and/or

New Mailing Address ) 82 0 JQC kia n R CJ .

City. State and ZIP Code weirseg ,TD. 83472

New Telephone Number (2 0g__ 54 ? ~17d 9
Date you acquired the property welem be & 2& i 9 98

(v
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Approved by;
Initials .
WARRANTY DEED

FOR VALUE RECEIVED, BILLY C. CUNNII"""AM and BARBARA J. CU I|INGHAM, husband and
wife, the Grantors, do hereby, grant, bargain, sell and convey unto MEL R.
CUNNINGHAM, an unmarried person, the Grantee, whose address is 1820 JACKSON RD.
WEISER, ID 83672, the following described real estate situated in Washington
County, State of Idaho, to-wit:

SEE ATTACHED EXHIBIT

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said
Grantee, his successors and assigns forever. And the said Grantors do hereby
covenant to and with the said Grantee, that they are the owners in fee simple of
said premises; that said premises are free from all incumbrances, and that they
will warrant and defend the same from all lawful claims whatsoever.

DATED this _2<-.X day of December, 1998.

-

225?592422[f4§féﬁéiiﬁé&uhéﬁ?zié;eﬁ;

Billy C. Cdhningham

Barbara b. C

STATE OF IDAHO )
. SS

County of [/aAlA j
—éZL—‘417¢=

On this /2 day d? December, 1998, before me, the undersigned, a Notary Public
in and for said State, personally appeared Billy C. Cunningham and Barbara J.
Cunningham, known to me to be the persons who signed the foregoing instrument and
acknowledged to me that they executed the same.

\ WITNESS WHEREOF, I have hereunto set my hand and affixed my seal the day and
year first above written.

e e o Dla s JA
Notary Public for Idaho
R Residing at ee c1xt, Idaho
N I o . ? . ~
LI My %, Commission expires 5 .2¢ a¢.

(TP
Commission Expires 5.26-2000




INSTRUMENT NO. qD
PaGE A OF

Exhibit A
Cunningham/Cunningham
Warranty Deed

IN WASHINGTON COUNTY, IDAHO:

TOWNSHIP 12 NORTH,
Section 19:

TOWNSHIP 12 NORTH,
Section 24:

RANGE 4 WEST OF THE BOISE MERIDIAN:

Lot 4; and a tract in Lot 3 described as:

Beginning at the southeast corner of Lot 3,

Thence North 2 rods,

Thence westerly to the southwest corner of said Lot 3,
Thence East to the place of beginning;

RANGE 5 WEST OF THE BOISE MERIDIAN:
Beginning at the northeast corner of the SEY%SEY;
Thence West 34 rods;
Thence South 24 rods:
ghenﬁe West 39 feet, more or 1ess, to the West bank of Mann
reek;
Thence southerly along the West bank of Mann Creek to the
South 1ine of the said SEY%SEY%;
Thence East to the southeast corner of the said SE%SEY;
Thence North to the POINT OF BEGINNING.

INSTRUMENT NO. __ 174990
STATE CF IDAHO, COUNTY OF WASHINGTON ss,
Filed for record at the request of .
WASHINGTON COUNTY TITLE b oo
04 Min.past_ FIFTEEN oclock P. M Fiim

Compare
This_28TH dayof DECEMBER 19 98 Card Rel.

index to: DEEDS / Bk. Rel.




181150

19-12-4 & 24-12-5

DEED OF RECONVEYANCE

WASHINGTON COUNTY TITLE CO., an Idaho corporation, as Trustee in the Deed of
Trust executed by MEL R. CUNNINGHAM, an unmarried person, which Deed of Trust was
recorded in the office of the County Recorder of Washington County, State of Idaho on
December 28, 1998 as Instrument No. 174991, does hereby reconvey without warranty to
the person or persons legally entitled thereto all the estate now held by it under said Deed

of Trust.

IN WITNESS WHEREOF, WASHINGTON COUNTY TITLE CO. has caused these
presents to be executed by its duly authorized officer.

Original Beneficiary: Billy C. and Barbara J. Cunningham

Dated: November 7, 2000
WASHIN TON COUNTY TITLE CO.

(s ,,/ . ",

By ﬁz&/{(/ / //7 //a\/w/u /(
” G. Frances McDaniel

STATE OF |IDAHO)
(ss.
County of Washington )

On November 7, 2000, before me the undersigned, a Notary Public in and for said State,
personally appeared G. Frances McDaniel, known or identified to me to be the Secretary
of WASHINGTON COUNTY TITLE CO., the corporation that executed the instrument or
the person who executed the instrument on behalf of said corporation, and acknowledged

to me that such corporation executed the same.

it
‘\\\\» tray,

Instrument # 181156 A //////u/ 9 )(/ L[?L 1_, DRl

NI
WEISER, WASHINGTON, IDAHO Notary Public for [daho BEUE

S
BN

Il

2000-11-07 03:05:00 No. of Pages: 1 e ; :
Recorded for : WASHINGTON COUNTY TITL Residing at Weiser, Idahq R LR
SHARON WIDNER SHe Commission expires: 4[3/0,4 ,;-,.“\:' o
Ex-Officio Recorder Dep : T R PTNILRRR
Index to: MORTGAGE - RELEASE . x v N -

O




Dec 06 06 06:00p Richard Berry ‘ 5‘8-2694 p.A

BARBARA J. BERRY

P.0.BOX 117
119 CARLOCK

FORT JONES, CA 96032

E-mail: rbberrv@sisqtel.net
Home: 530-468-2694

December 6, 2006

To Whom It May Concern,

I Barbara Cunningham Berry have used the water out of the Mann Creek Ditch and
paid the taxes on it from the Mann Creek Dam since the early 1970's when we bought the property
with the original house on the east side of Mann Creek when the property on the west side of the
creek was split off of the original farm. I believe that we have a water right for 48.1 Acres.

The adjudicated water right from Mann Creek Ditch came with the property we purchased

in the early 1970"s.

Barbara Cunningham Berry

Yot bena /5,4,77 S, 5 Lag




Dec 06 06 05:59p Richard Berry ‘ 5(.8-2694 p.1
Page 1 of' 1

Barbara J. Berry

From: "Cindy Loos" <ioadilycreative@msn.cam>
To: "Berry Mom & Dick” <RBBerry@sisQtel.net>
Sent:  Wednesday, December 06, 2006 4:35 PM

Concerning Water Adjudication in basin # 67. Mann Creek

f, rbara J. Cunningham Berry, confirm the use of irrigation water from Mann
Creek

ditch since the early 1970's on said property lying on EAST side of Mann Creek,
containing

the original home site of the property which was split near Mann Creek in the early
1970's.

The water right number was originally sent to us as #A67-580A and through some

comrespondence with the idaho Dept. of Water Resources was changed to #A67-

580B.
date/2 é e

F04 7 s zed 7 (’if Y4032
- E B~ G- 24 P4/

1262008
















IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-00580B
Date Received: 10,/17/1989
Receipt No: 0
Received By: o

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: B. C. CUNNINGHAM 208-549-1729
Address: 1820 JACKSON RD.
WEISER, ID 83672
OR
Name: BARBARA J. CUNNINGHAM 208-549-1729
Address: 1820 JACKSON RD.
WEISER, ID 83672
2. Date of Priority: APR 01, 1886
3. Source: MANN CREEK Trib. to: WEISER RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
12N 05w 11 SE SE NE WASHINGTON

5. Description of diverting works:
DIVERSION VIA JOSLINDITCH W/HEADGATE, GRAVITY FLOW, FLOOD IRRIG.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.120
7. Total Quantity Appropriated is:
0.120 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annunm.

9. Non-irrigation uses:
NONE.

A67-00580B Page 1 Date: 01/12,




10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
12N 04w 19 SwW SW 4 IRR 6.0
Section Acres 6.0
Total Acres 6.0

11. Place of use in counties: WASHINGTON
12. Do you own tl p! »serty ] sted above as place of use? YES

13. Other Water Rights Used:
NONE.

14. Remarks:
THE POINT OF DIVERSION FOR THIS RIGHT WAS CHANGED FROM THE LOLLEY
DITCH TO THE DITCH NOW USED - JOSLIN EXT. DITCH.

15. Basis of Claim: DECREED
Case Number:
Court H
Decree date:

Decree Plaintiff Vs Decree Detendant

A67-00580B Page 2 Date: 01,/12/90




16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SsS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

A67-00580B Page 3 Date: 01,/12/90



















