IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-20807
Date Received: 2/09/1990
Receipt No: moosX/2
Received By: ~g

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

l. Name: DONNA WARD 208-585-2713
Address: 13498 PURPLE SAGE RD.
CALDWELL, ID 83605
OR
Name : BERNETTA HASTINGS 208-888-3B74
Address: 2910 E. VICTORY
MERIDIAN, 1ID 83642
OR
Name: DUEANE SPENCER
Address:
ROYAL CITY, WA 00000
OR
Name: LA VAR SPENCER
Address:
RAYSVILLE, UT 00000
2. Date of Priority: APR 15, 1949
3. Source: UNNAMED DRAIN Trib. to: EAST HARTLEY DRAIN

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N 03w 25 NE NW SW CANYON

5. Description of diverting works:
CHECK DAM AND DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A,
IRRIGATION 03/15 11,15 2.000
7. Total Quantity Appropriated is:
2.000 Cc.F.s. (and/or) A.F.A.
A63-20807 Page 1 Date: 02/09/90
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8. Total consumptive use is

9. Non-irrigation uses:

45.5 Acre Feet Per Annum.

Acres
11.0

2.0
13.0

13.0

10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use
05N 03w 25 NW sW IRR
sSw Sw IRR
Section Acres
Total Acres
11, Place of use in counties: CANYON
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
BLACK CANYON IRRIGATION DISTRICT
14. Remarks:
THE BLACK CANYON IRRIGATION DISTRICT WATER IS SELDOM USED ON THIS
LAND.
15, Basis of Claim: BENEFICIAL USE
A63-20807 Page 2 Date:
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not «—wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: —/ —

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): E:Z\>dndpp£(L_ [4,)51,ch Date: 42;-5;-3faf

Date:
State of Idahg )
Paf ) ss.
County of ([ ZFeceqeccc— )
& o Fa
Subscribed and orn (or affirmed) before me this 7 day
of Z 19 _#¢ £ G % iié#i Az
: ( Notaty Public
Seal
Residing at
My Commission Expires
Carter Fritschie, Notary Public
Residing at Eagle, {daho
My commission Expires March 21, 1994
A63-20807 Page 3 Date: 02/09/90
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.~
IN THE DISTRICT COURT OF THE FIFTH qupicinn prsDUCFRILTSOURT GF;BA
STATC OF IDAMO, IN AND FOR THE €O or THIn sttty Judiclal Distric P
. Gounty of Twin Falis - State of Ida
In Re SRBA ] PARTIAL DECREE PURSUANT T®
n Re ] 1.R.C.P. 54(b) FOR APR 22 zuﬂg
Cage No. 39576 )
{ Water Right 63-30807 ‘

BY — Clerk

NAME AND ADDRESS: CHRIS SPENCER L Deputy Clerk
NEAL SPENCER

12776 PURPLE SAGE RD
MIDDLETON, ID B3644

SOURCE: UNNAMED DRAIN TRIBUTARY: EAST HARTLEY DRAIN

QUANTITY: D.26 CPS

PRIORITY DATE: 04/15/1949

POINT OF DIVERSION: TOSN ROIW S25 NHSW Within Canyon County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERICOD OF USE QUANTITY
Irrigation 03-01 TO 11-15 0.26 CFS

PLACE OF USE: Irrigacion Wichin Canyon Councy

TOSN RO3W S215 NWSW 12.0 SHSW 1.0

13.90 Acres Total
OTHER PROVISYONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This right remainz subject te cthe right of the original
appropriacor, in good faith and in compliance with ctace laws
governing changes in use and/or expansion of water rights, to
ceasa wasting water, to change the place or mannar of wagcing
i, or to recaprurs ic. ;

THIS PARTIAL DPECHEE IS SUBJECT TO SUCH GENERAL PROVISIGHS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OP A FINAL UNIFIED DECREE. X.C. SECTION 42-1412(s5}.

RULB 54 (b) CBRTIFICATE

With respect to the lssuea Qetermined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has datermined that there s no just reason for delay of the entrsy of a
final judgment and that the court bas and doas hareby direct that the above judgment or order shall be a final
judgmant upon which execution may issue and an appeal may be takan as provided by the Idaho Appellate Rules.

John N. Meslanson
Presiding Judge of the
Snaka River Basin Adjudicacion

RECOMMENDATION |
APR 22 2008

SPECIAL MASTER ‘

SRBA PARTIAL DECREE PURSUANT TQ I.R.C.P. 54(b} BAGE 1t
Hater Right 63-20807 File Numbexr: 01754 Mar-05-2009




IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-20807

NEAL SPENCER
12776 PURPLE SAGE RD
MIDDLETCN ID B3644

CHRIS SPENCER
12776 PURPLE SAGE RD
MIDDLETON_ ID 83644

RO¥AL-CITY—WA

UNNAMED DRAIN TRIBUTARY: EAST HARTLEY DRAIN
0.260 CFs

04/15/1949

TOSN RO3W 825 NWSW Within CANYON County

PURPOSE QF USE PERIQOD OF USE UANTITY
IRRIGATION 03/01 11/15 0.260 CFS

IRRIGATION in CANYCON County

TO5N RO3W 525 NWSW 12.00 TOSN RO3W S52% SWSW 1.00

13 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This right remains subject to the right of the original appropriator, in goecd
faith and in compliance with state laws governing changes in use and/or
expansion of water rights, to cease wasting water, to change the place

or manner of wasting it, or to recapture it.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412{é}, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Use of this right is combined with water frem Black Canyon Irrigatien
District.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 63-4224A, 63-20807
)
Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING
IDWR has completed the following administrative proceeding:
[]  Address change
Substitution of Party

0 &

IC § 42-222 transfer
[ ] Pointofdiversion [  Place ofuse
[l  Period of use [J  Nature of use
[]  Splitofwaterright []  Change in ownership
] Other
[]  IC§42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate

0 ing,
DATED: March 4, 2009 Q-Ii«.._ M

Sfgfature of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE |



CERTIFICATE OF MAILING

I certify that on March 4, 2009, I delivered the original and copies of this form, including

all attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court __ overnight mail
Snake River Basin Adjudication XX regular mail
P.O. Box 2707 ____ hand-delivered
Twin Falls, ID 83303-2707 ___ facsimile

2. Copies to:

Clive Strong ____ ovemight mail
Off ice of the Attorney General XX regular mail
P.O. Box 44449 ___ hand-delivered
Boise, ID 83711-4449 ___ facsimile

United States Dept of Justice

overnight mail

Environment & Natural Resource Div XX  regular mail

550 West Fort Street MSC 033 ___ hand-delivered

Boise ID 83724 __ facsimile

3. Copies to all parties to the subcase:

Neal Spencer ____ ovemight mail

Chris Spencer XX regular mail

12776 Purple Sage Rd. ___ hand-delivered

Middleton ID 83644 __ facsimile
___ovemight mail
___ regular mail
__ hand-delivered

facsimile

%)QJ' Dla)\)\:/)/

gignﬂmre of person mailing this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 2



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way « Boise, Idaho 83705-5082
Phone: (208) 334-2190 » Fax: (208) 334-2348 » Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER

Governor
DAVID R. TUTHILL, JR.
March 4, 2009 Director
NEAL SPENCER
CHRIS SPENCER
12776 PURPLE SAGE RD

MIDDLETON ID 83644
Re: Water Right Nos. 63-4224A, 63-20807
Dear Mr. & Mrs. Spencer:

Enclosed are copies of the above referenced water rights, which reflect the change in ownership of
the land and appurtenant water rights, covered under the original filings. Also enclosed is a copy of
the Notice of Completed Administrative Proceedings, which has been sent to the Snake River Basin
Court as notification of the change.

If you have any questions concerning the enclosed water rights, please feel free to contact this
office.

Sincerely,

A6 Blawnin

Lori Harris

Technical Records Specialist 2
Adjudication Section

Western Region Office

LH:I
Enclosures
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Fortn 42-248/42.14046) 10107
STATE OF IDAHO FEB 04 2009
DEPARTMENT OF WATER RESOURCES WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Atiach pages with additional information. Instructions are included at the end of this form. Incomplete forms wifl be returned

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each waler right to be changed. List just
the adjudication claim number if there is no comresponding water right record on file with the department. Indicate, by checking
in the space provided (under the “split™ heading), if the change in ownership is limited to & portion of a water right in which case
IDWR will produce new water right number(s) for the split(s).

Water Adjudication Water Adjudication
Right No(s) Claim Na(s) Split(s) Right Na(s) Claim No(s) Split(s)

63-Ya2Y A L3-4a4 )}
(L3~36807 £3-10507

p.8 The following REQUIRED information must be submitted with this form:

process.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

A. The appropriate FILING FEE. See instructions for fee amounts. N© fee r‘ﬂ-tbu'lfbd- Sl im qdd udicahton S /

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY cor SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are on file with the county Planning and Zoning or Recorder’s
Office).

OR

D. If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency or equivalent AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Nameand Address of Former DAnma.  (Jary
OvmerlClaimen() ! 3495 &w;;w Aa gz o/
Caodusts St 2307
4. New Owner/Claimant(s) Ve /M\ 4 (%‘W S pPENVC Er

Name Connector (Check one): [ ] and, N'or [ ] and’or

New Mailing Address ' A774 f R} D LJ-— Sa-aL feo{
City, State and ZIP Code MM&__ML 83444
New Telephone Number @08 )595-1727% -Emml,-f_.t‘p ??7" 3 035

Notice of Change in Water Right Ownership - Form, Page 1 of 2
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WARRANTY DEED

GRANTOR, DEUANE SPENCER, Box 461, Royal City, Washington,
99357; dealing with his sole and separate property, for a good and
valuable consideration, the receipt of which is hereby
acknowledged, does hereby grant, bargain, sell and convey unto NEAL
SPENCER and CHRISTINE SPENCER, husband and wife, whose current
address is 12726 Purple Sage, Middleton, County of Canyon, State of
Idaho, as GRANTEE, and to Grantee’s heirs and assigns forever, all
of his interest in the following described real estate located in
Canyon County, Idaho:

See Exhibit A which is attached hereto and incorporated
herein by reference as if set out in full.

Said tract of land including all water rights including
waste water rights and ditch rights appurtenant to or
used in connection with the properties conveyed hereby.

Said tract of land subject to rights of way or easements
of record or in use.

TOGETHER with all improvements and appurtenances thereto.

Subject to such rights of way, easements, covenants,
restrictions and zoning regulations as appear of record or by use
upon the premises.

Grantor, for itself, its heirs and assigns does hereby
covenant, warrant and shall defend the gquiet and peaceable
possession of said premises by the Grantee, its heirs and assigns
forever against the lawful claims of all persons.

In construing this deed and where the context so requires, the
singular includes the plural and the masculine, feminine and the
neuter.

IN WITNESS WHEREOF, GRANTOR has hereunto subscribe its name to

this instrument this (¥*%* day of Muwren , 1992,
DEUANE SPENCER /] =

WARRANTY DEED - Page 1



STATE oF zpamo Wnskiggron

) ss.
County of GranT )

on this ([§% day of _ Manareit , _1992 , before me, the

undersigned, a Notary Public for said State, personally appeared
DEUANE SPENCER, known to me to be the person whose name is

subscribed to the foregoing instrument, and acknowledged to me that
he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in th

i ertifjcaje first above
written.
Q§%:Zﬂ-§¢/)h,éii§f

Notary Public Jior Idaho
Residing at </ &1

7 7
My Commission Expires b-/-95"

-

.ro,':, b‘yd -|‘ ] v "kﬁ .

’r
it

WARRANTY DEED - Page 2
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EXHIBIT "aA"

The West Half of the Southwest Quarter of Section 25, Township 5 North,
Range 3 West, Boise Meridian, Canyon County, Idaho.

LESS THE FOLLOWING DESCRIBED PROPERTY

COMMENCING at the Northwest corner of the Northwest Quarter of the
Southwest Quarter of Section 25, Township 5 North, Range 3 West, Boise
Meridian, Canyon County, Idaho, the INITIAL POINT OF THIS DESCRIPTION;
thence

North 89° 56' 30" East 1,145 feet along the North line of the said
Northwest Quarter of the Southwest Quarter; thence

South 30° 08' 30" west 318.93 feet; thence

South 68° 14' 30" west 387.25 feet; thence

South 33° 53' 30" west 408.47 feet; thence

South 52° 39' west 449_62 feet; thence

North 90° 00' West 40 feet to a point on the West 1lin

e Oof the said
Northwest Quarter of the Southwest Quarter; thence
North 0° 00' East 1,030 feet along the said West line to the
INITIAL POINT OF THIS DESCRIPTION.

ALSO LESS THE FOLLOWING DESCRIBED PROPERTY

COMMENCING at the Southeast corner of said Southwest Quarter of the
Southwest Quarter (west 1/16 corner); thence

South 89° 56' 11" wWest 485.48 feet alon
Southwest Quarter of the Southwest Quarter
thence continuing

South 89° 56' 11" West 350 feet along the South boundary of said
Southwest Quarter of the Southwest Quarter; thence

North 0° 03' 49" west 522.83 feet; thence

North 89° 56' 11" East 350 feet; thence

South 0° 03' 49" East 522.83 feet to the POINT OF BEGINNING.
ALSO LESS THE FOLLOWING DESCRIRED PROPERTY

g the South boundary of said
to the POINT OF BEGINNING;

COMMENCING at the Southeast corner of
Southwest Quarter (West 1/16 corner); thence

south 89° 56' 11" West 485.48 feet along the South boundary of said
Southwest Quarter of the Southwest Quarter; thence

North 0° 03' 49" west 522.83 feet; thence

North 89° 56' 11" East 485.48 feet to a point on th
of said Southwest Quarter of the

South 0° 03' 49" East 522.83
the POINT OF BEGINNING

said Southwest Quarter of the

e East boundary
Southwest Quarter; thence

feet along said Easterly boundary to

19090268
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WARRANTY DEED

GRANTOR, LaVAR SPENCER, 831 Shannon, Kaysville, Utah, 84037;
dealing with his sole and separate property, for a good and
valuable consideration, the receipt of which is hereby
acknowledged, does hereby grant, bargain, sell and convey unto NEAL
SPENCER and CHRISTINE SPENCER, husband and wife, whose current
address is 12726 Purple Sage, Middleton, County of Canyon, State of
Idaho, as GRANTEE, and to Grantee’s heirs and assigns forever, all
of his interest in the following described real estate located in
Canyon County, Idaho:

See Exhibit A which is attached hereto and incorporated
herein by reference as if set out in full.

Said tract of land including all water rights including
waste water rights and ditch rights appurtenant to or
used in connection with the properties conveyed hereby.

Said tract of land subject to rights of way or easements
of record or in use.

TOGETHER with all improvements and appurtenances thereto.

Subject to such rights of way, easements, covenants,
restrictions and zoning regulations as appear of record or by use
upon the premises.

Grantor, for itself, its heirs and assigns does hereby
covenant, warrant and shall defend the gquiet and peaceable
possession of said premises by the Grantee, its heirs and assigns
forever against the lawful claims of all persons.

In construing this deed and where the context so requires, the
singular includes the plural and the masculine, feminine and the
neuter.

IN WITNESS WHEREOF RANTOR hags hereunto subscribe its name to
this instrument this [E day of M , 1992,

ATy

LaVAR CER

WARRANTY DEED - Page 1



STATE OF_IPAHO |
County of MV/S

On this ﬁ day of M ' /?fz , before me, the
7=

undersigned, a Notary Public for said State, personally appeared
LaVAR SPENCER, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that
he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in this_certificate iirst above

written.
/A\

ary Public for Idgho
Residing at ﬁe&z&%
My Commissioh Expires _/-2-—-25"

)
) ss,
)

WARRANTY DEED - Page 2



©.PC 04474
EXHIBIT "A"

The West Half of the Southwest Quarter of Section 25, Township 5 North,
Range 3 West, Boise Meridian, Canyon County, Idaho.

LESS THE FOLLOWING DESCRIBED PROPERTY

COMMENCING at the Northwest corner of the Northwest Quarter of the
Southwest Quarter of Section 25, Township 5 North, Range 3 West, Boise
Meridian, Canyon County, Idaho, the INITIAL POINT OF THIS DESCRIPTION;
thence

North 892 56' 30" rast 1,145 feet along the North line of the said
Northwest Quarter of the Southwest Quarter; thence

South 30° 08' 30" west 318.93 feet; thence

South 68° 14' 30" west 387.25 feet; thence

South 33° 53' 30" West 408.47 feet; thence

South 529 39' West 449.62 feet; thence

North 90° 00' West 40 feet to a point on the West line of the said
Northwest Quarter of the Southwest Quarter; thence

North 0° 00' East 1,030 feet along the said West line to the
INITIAL POINT OF THIS DESCRIPTION.

ALSO LESS THE FOLLOWING DESCRIBED PROPERTY

COMMENCING at the Southeast corner of said Southwest Quarter of the
Southwest Quarter (West 1/16 corner); thence

South 89° 56' 11" West 485.48 feet along the South boundary of said
Southwest Quarter of the Southwest Quarter to the POINT OF BEGINNING;
thence continuing

South 89° 56' 11" West 350 feet along the South boundary of said
Southwest Quarter of the Southwest Quarter; thence

North 0° 03' 49" West 522.83 feet; thence

North 89° 56' 11" East 350 feet; thence

South 0° 03' 49" East 522.83 feet to the POINT OF BEGINNING.
ALSO LESS THE FOLLOWING DESCRIBED PROPERTY

COMMENCING at the Southeast corner of said Southwest Quartexr of the
Southwest Quarter (West 1/16 corner); thence

south 89° 56' 11" wWest 485.48 feet along the South boundary of said
Southwest Quarter of the Southwest Quarter; thence

North 0° 03' 49" west 522.83 feet; thence

North 89° 56' 11" East 485.48 feet to a point on the East boundary
of said Southwest Quarter of the Southwest Quarter; thence

South 0° 03' 49" East 522.83 feet along said Easterly boundary to
the POINT OF BEGINNING.

A¥

H3A¥003Y ALND NOANYD
(d304093Y

¥Y3% T Q3N
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alawl INSTRUMENT np, 72060653

WARRANTY DEED

GRANTOR, VERNETTA HASTINGS 2910 E. Victory Road, Meridian,
Idaho, 83642; dealing with her sole and separate property, for a
good and valuable consideration, the receipt of which is hereby
acknewledged, does hereby grant, bargain, sell and convey unto NEAL
SPENCER and CHRISTINE SPENCER, husband and wife, whose current
address is 12726 Purple Sage, Middleton, County of Canyon, State of
Idaho, as GRANTEE, and to Grantee’s heirs and assigns forever, all
of her interest in the following described real estate located in
Canyon County, Idaho:

See Exhibit A which is attached hereto and incorporated
herein by reference as if set out in full.

Said tract of land including all water rights including
waste water rights and ditch rights appurtenant to or
used in connection with the properties conveyed hereby.

Said tract of land subject to rights of way or easements
of record or in use.

TOGETHER with all improvements and appurtenances thereto.

Subject to such rights of way, easements, covenants,
restrictions and zoning regqulations as appear of record or by use
upon the premises.

Grantor, for itself, its heirs and assigns does hereby
covenant, warrant and shall defend the quiet and peaceable
possession of said premises by the Grantee, its heirs and assigns
forever against the lawful claims of all persons.

In construing this deed and where the context so requires, the
singular includes the plural and the masculine, feminine and the
neuter.

IN WITNESS WHEREQF, GRANTOR has hereunto subscribe its name to
this instrument this day of _JIO¥NIN , 1992,

*

VERN HASTINGS

WARRANTY DEED - Page 1



STATE OF IDAHO )
) ss.
County of ]hﬂ!@[; )

on this 0T day of rY‘@/fd'\ . 1482 , before me, the

undersigned, a Notary Public for said State, personally appeared
VERNETTA HASTING§ known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that
she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in is certificate first above

wrishan,, * Lee (L 5NN

ES : v
S g o Notary Publig for, Idaho
Y OTAR, Sy Residing at LGA Y U
i X s P My Commission Expires r&’l-cr:;
5 ¢ P x P g
& ch N h:..'.h‘::-;a‘(\
o 7ty

1
“'-uo.. '

WARRANTY DEED - Page 2
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EXHIBIT ''a"

The West Half of the Southwest Quarter of Section 25,
Range 3 West, Boise Meridian, Canyon County, Idaho.

LESS THE FOLLOWING DESCRIBED PROPERTY

Township 5 North,

+ Township 5 North, Range 3 West, Boise
Meridian, Canyon County, Idaho, the INIT

IAL POINT OF THIS DESCRIPTION;
thence

North 89° 56' 30" East 1,145 feet along the North line of the said
Northwest Quarter of the Southwest Quarter; thence

South 30° 08' 30" West 318.93 feet;

South 68° 14' 30" west 387.25 feet; thence

South 33° 53' 30" West 408.47 feet; thence

South 522 39' west 449.62 feet; thence

North 90° 00' West 40 feet to a point on the West line of the said
Rorthwest Quarter of the Southwest Quarter; thence

North 0° 00' East 1,030 feet along the said West line to the
INITIAL POINT OF THIS DESCRIPTION.

ALSO LESS THE FOLLOWING DESCRIBED PROPERTY

COMMENCING at the Southeast corner

Southwest Quarter (West 1/16 corner)
South 89° 56' 11"

Southwest Quarter of t

thence continuing
South 89° 56' 171"

Southwest Quarter of th

of said Southwest Quarter of the
; thence

West 485.48 feet along the South boundary of said
he Southwest Quarter to the POINT OF BEGINNING;

West 350 feet along the South boundary of said
e Southwest Quarter; thence
North 0° 03' 49" west 522.83 feet; thence

North 89° 56' 11" East 350 feet; thence
South 0° 03' 49" East 522.83 feel to the POINT OF BEGINNING.

ALSO LESS THE FOLLOWING DESCRIBED PROPERTY

COMMENCING at the Southeast corner
Southwest Quarter (wes
south 89° 56' 11"
Southwest Quarter of t
North 0° 03' 49"

of said Southwest Quarter of the
t 1/16 corner); thence

West 485.48 feet along the South boundary of said
he Southwest Quarter; thence

West 522.83 feet; thence

North 89° 56' 11" East 485.48 feet to a point on the East boundary
of said Southwest Quarter of the Southwest Quarter; thence

South 0° 03' 49" East 522.83 feet alon

g said Easterly boundary to
the POINT OF BEGINNIN 3

g3a4093y

B4¥3Y T Q3N
6 h Wd 02 Bl 26

43040934 ALNO NOANYD
£€909026



g

S TLONY (Y

NSTRUMENT NO. 520 £ o c o

WARRANTY DEED

=
GRANTOR, DONNA WARD, 13498 Purple Sage, Caldwell, Idaho
83605; dealing with her sole and separate property, for a good and
valuable consideration, the receipt of which is hereby
acknowledged, does hereby grant, bargain, sell and convey unto NEAL
SPENCER and CHRISTINE SPENCER, husband and wife, whose current
address is 12726 Purple Sage, Middleton, County of Canyon, State of
Idaho, as GRANTEE, and to Grantee’s heirs and assigns forever, all
of her interest in the following described real estate located in

Canyon County, Idaho:

See Exhibit A which is attached hereto and incorporated
herein by reference as if set out in full.

Said tract of land including all water rights including
waste water rights and ditch rights appurtenant to or
used in connection with the properties conveyed hereby.

Said tract of land subject to rights of way or easements
of record or in use.

TOGETHER with all improvements and appurtenances thereto.

Subject to such rights of way, easements, covenants,
restrictions and zoning regulations as appear of record or by use
upon the premises.

Grantor, for itself, its heirs and assigns does hereby
covenant, warrant and shall defend the quiet and peaceable
possession of said premises by the Grantee, its heirs and assigns
forever against the lawful claims of all persons.

In construing this deed and where the context so requires, the
singular includes the plural and the masculine, feminine and the
neuter.

IN WITNESS WHEREQF,~GRANTOR has hereunto subscribe its name to
this instrument this day of A , 1992,

QMJ & L()Cuuﬂ

DONNAbWARD

WARRANTY DEED - Page 1



STATE OF IDAHO )
) ss.
County of )

on this day of (harti~ , 1992 _ , pefore me, the

undersigned, a Notary Public for said State, personally appeared
DONN§§WARD, known to me to be the person whose name is subscribed

to the foregoing instrument, and acknowledged to me that she
executed the same.

uIN'@iINESS WHEREOF, I have hereunto set my hand and affixed my

afficidl’§éal the day and year in £his cezfzfzf;;;%;irst above

written, "o
!
ry Fubligqy for Idaho

- g at Ay 4
o x,-! My Commission Expires / "‘;L’l:e] )

WARRANTY DEED - Page 2
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EXHIBIT "A"

The West Half of the Southwest Quarter of Se
Range 3 West, Boise

Meridian, Canyon County

ction 25, Township 5 North,
LESS THE FOLLOWING DESCRIBED PROPERTY

¢« Idaho.

COMMENCING at the Northwest corner of th
Southwest Quarter of Section 25,

Meridian, Canyon County, Idaho,
thence

Rorth 89° 56' 30" East 1,145 feet along the North line of the said
Northwest Quarter of the Southwest Quarter; thence

South 30° 08' 30" west 318.93 feet; thence

South 68° 14' 30" west 387.25 feet; thence

South 33° 53¢
South 52°

30" West 408.47 feet; thence
North 90°

39' West 449.62 feet; thence
00' West 40 feet to a point on the West line of the said
Northwest Quarter of the Southwest Quarter; thence
North 0° 00' East 1,030 feet along the said West line to the
INITIAL POINT OF THIS DESCRIPTION.

e Northwest Quarter of the
Township 5 North, R

ange 3 West, Boise
the INITIAL POINT OF THIS DESCRIPTION;

ALS0 LESS THE FOLLOWING DESCRIBED PROPERTY

COMMENCING at the Southeast corner of said Southwest Quarter of the
Southwest Quarter (West 1/16 corner); thence

South 89° 56' 11" west 485.48 feet along the South boundary of said
Southwest Quarter of the Southwest Quarter to the POINT OF BEGINNING;
thence continuin

South 89° 56' 11

West 350 feet along the South boundary of said
Southwest Quarter of the Southwest Quarter; thence
West 522.83 feet; thence
North 89° 56' 11" East 350 feet; thence
South 0° 03' 49"

East 522.83 feet to the POINT OF BEGINNING.
ALSO LESS THE FOLLOWING DESCRIBED PROPERTY

COMMENCING at the Southeast corner
Southwest Quarter (

of said Southwest Quarter of the
T West 1/16 cormer); thence
south 89° 56' 11"

West 485.48 feet along the South boundary of said
Southwest Quarter of the Southwest Quarter; thence

North 0° 03' 49" west 522.83 feet; thence

North 89° 56' 11" East 485.48 feet to a point on the East boundary
of said Southwest Quarter of the Southwest Quarter; thence

South 0° 03' 49" East 522.83 feet along said Easterly boundary to
the POINT OF BEGYINNING. -
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PC04473
DEED OF TRUST

THIS DEED OF TRUST, Made this 15th day of January, 1992 BETWEEN Neal W. Spencer and
Christine Spencer, husband apd wife herein called HA§I’9F!. whose address is 12776 Purple Sage
Rd., Caldwelk-D—83605; m&l@i j Sl a5 VS

PIONEER TITLE COMPANY OF CANYON COUNTY, an Idaho corporation, herein called
TRUSTEE, whose address is 423 SOUTH KIMBALL AVENUE, Caldwell, Idaho 83605, and Donna C.
Ward, a married woman as her sole and separate property; LaVar Spencer, a married man as his
sole and separate property; Vernetta Hastings, an unmarried person and Deuane Spencer, a married
man as his sole and separate property herein called BENEFICIARY, whose address Is Caldwell.
WITNESSETH: That Grantor does hereby imevocably GRANT, BARGAIN, SELL. AND CONVEY TO
TRUSTEE IN TRUST, WITH POWER OF SALE, that property in the County of Canyon State of Idaho,
described as follows, and containing not more than twenty acres:

See altached Exhibit “A", which by this reference is made a part hereof and is comprised of one
(1) page.

TOGETHER WITH the rents, issues and profits thereof, SUBJEGT, HOWEVER, lo the right, power and authorly herefnafier given lo and conferred upon
Beneficlary 1o collect and apply such renls, Issues and profils,

For the Purpose of Sscuring payment of the Indebtedness evidenced by a promissory nole, of even date herewlth, execuled by Granlor In the sum
ol FIFTY TWO THOUSAND & NO/100 Dolars, ($ 52,000.00) final payment due January 21, 2012 and to secure payment of all such furiher sums
s may hereafter be loaned or advanced by the Beneficlary hereln 1o the Grantor hereln, or any or elther of them, white rec-»d owner of present interest,
for any pupose, and of any noles, drafts or other Instuments representing such further loans, advances or expenditures logether with Interest on all
such sums al the rate thereln provided. Provided, however, that the making of such huther loans, advances or expenditures shall be oplional wills the
Benefictary, and provided, further, that il Is the express intenlion of the paitles lo this Deed of Trusi that it shall stand as a conlinuing security untll pald
for afl such advances together with interest thereon,

A. To protect the security of this Deed of Trust, Grantor agrees:

1. To keep said property in good condilion and repair; not lp remove or demolish any buliding thereon; fo complele or reslore promplly and
in goad and workmaniike manner any bulidng which may be construcled, damaged or destroyed thereon and lp pay when due all clalms for labor
performed and malerials fumished therelor; lo comply with all laws affecting sald property or requiring any alleralions or mprovemenis to be made
thereon; not to commit or permit waste thereof; not to commit, suffer or permit any act upon sald property In violation of law; lo cuttivale, Irrfgate, fertllize,
fumigale, prune and do all other acls which from the character or use of sald properly may be reasonably nacessary, the specific enumerations hereln
nol excluding the general,

2. To provide, maintain and defiver lo Beneliclary fire insurance saisfactory to and with loss payable to Beneficlary. The amount collecled
under any fire or other Insurance policy may be applled by Beneficlary upon any Indebledness secured hersby and In such order as Beneficlary may
delenmine, or al oplion of Beneficlary the entire amount so collecled or any part thereof may be released to Grantor, Such appilcation or release shall
not cure or walve any dofaull or notice of default hereunder or nvalidate any ac! done pursuant 1o such notice.

3. Te appear In and defend any aclion or proceeding purporting to affect the sectrlty hereof or the rights or powers of Beneficlary or Trustes;
and o pay all costs and expenses, Inchuding cost of evidence of title and altoney’s fees In a reasonable sum, In any such acllon or proceeding In which
Beneficlary or Truslee may appear,

4. To pay al leasl ien days before definquency all laxes and assessmenis affecing sald property, when due, ali encumbrances, charges and
llens, with Interest, on said property or any part theraof, which appear o be prior or superior hereto; all cosls, fees and expenses of this Trust, In addition
lo the payments due in accordance wilh the terms of the nole hereby secired the Grantor shall at the opilon, and on demand of the Beneficlary, pay
each month 1/12 of the eslimaled annual laxes, assessments, msurance premiums, malnlenance and other charges upon the property, neveriholess
In trust for Granlor's use and benefit and for the payment by Beneficlary of any such tlems when due. Granlors fallure so lo pay shall conslitule a default
under this trusl. F

§. To pay Immediately and wilhoul demand alf sums expended by Beneficlary or Truslee pursuant lo the provisions hareof, with Interasi from
daie of expendiiure at elght per cenl per annum. "

6. Should Grantor fall to make payment or to do any acl as herein providad, then Beneliclary or Trustea, but without obligation so to do and
without notice to or demand upon Granlor and without releasing Grantor from any obligation heteol, may make or do the same In such manner and to
such exteri! as efther may deam necessary 1o prolect the security hereof, Beneficlary or Trustee belng authorized to enter upon sald property for such
pumases; appear in and defend any action or proceeding purporting 1o affect the securily heroof or the righls or powers of Beneficlary or Trustes; pay,
purchase, conlesl or compromise any encumbrance, charge or lien which In the Judgment of elther appears lo be pior or superior herelo; and, n
exerclsing any such powers, or in enlorcing this Deed of Trust by judicial foreclosure, pay necessary expenses, employ counsel and pay his reasonable
fees.

B. It Is mutuaily agreed that:

1.Anyawardoldamageshwnnecﬁmwuhanycondemnallonforwbncuso olorln]mylosaldpropeﬁynranypmmaraollshemby
assigned and shall be pald lo Beneficlary who may apply or release such meoneys recelved by him In the same manner and wilh the same effect as above
provided for disposition of proceeds of fire or other insurance.

2, By accepling payment of any sum secured hereby after His due date, Beneficlary does nol walve his right eliher to require prompt payment
when due of all other sums so secured or to declara defaull for faflura so 1o pay.

3. Al any Eme from lme to time, without llabllity therelor and without nolice, upon wiiiten request of Beneficlary and presentallon of this Deed
and sald nole for endorsement, and without afiecting the personal Habllty of any person lor payment of the indebledness sacured hereby, Trusiee may:
reconvey all or any part of pald property; consent to the making of any map or plat thereol; joinin granting any easement theraon; or Join in any extension
agreement or any agreement subordinaling tha Ken or charge hereof,

4. Upon writien request of Beneficlary stating ihat all sums secured hereby have been pald, and upon surrender of this Deed and =ald note




to Trustee for cancellaion and relention and upon payment of lts fees, Trusiee shall reconvey, without wamranly, the property then held hereunder, The
mcllﬂshanymcmwayanneexeculodundarlhlsdeedolmm.ofmymanorsufadssmllbeomdmwapmoldmakumnm thereol. The grantes
In such reconveyarnce maybedesaibodaa‘mapmonorpmmhganymllﬂedmamo.'

5. As addllional security, Gmnlwhmbyglvestoandwﬂmtpmhmﬁduyme right, power and authodly, during he conlinuance of these
Trusts, lo collect the rents, lsstes and profits of sald property, reserving uno Grantor the right, prior 1o any defauli by Grantor In paymeni of an
Indebtednasssecwadhmbyu‘lnpeﬂonnmcaolwamommhmﬂer.hmlhctmdmtalnwchmnu.bsuumdmntsasheybemaduo
and payable. Upon any such default, Baneﬂclarymayalamlhnewlﬂmﬂnoﬂce.dmerhmm.byanent.orbyarecalvertnboappohledbyam
and wllhoulmgardtoﬂmadaquacyofanymﬂlylormahdammm-abyaemd. enter upon and take posseasion olsaldpmpeﬂyormypan

Nolice of sale having been given as then required by law, and nol less than the time then required by law having elapsed, Trusles, withoul
demand on Granior, shall sell sajd property at the time and place fixed by N In sald notlceotsale.amnerasawholeuhseparalepamela and In such
order as It may determine, at public auction to the highest bldder for cash in lawful money of the United Slales, payable at time of sale. Truslee shall
deliver lo the purchaser lis deed conveying mapropaﬂymsdd.&ﬂwiﬂmnwmvmwwmlym or implled, The recilals in such deed
of any malters of facls shall be conclusive prool of the fruthfulneas thereol. Any person, Inchuding Grantor, Trustes, or Benoficlary, may purchase a
such gale,

After deducting all cosis, fees and expenses of Truslee and of this Trust,including cost of evidence of Ulie and reasonable counsel fees in
connection with sale, Trusiee shall apply the proceeds of sale to payment of: al sums expended under the terms hereol, not then repald, with accrued
inferest at eight per cenl per annum; afl other sums then secured hereby; and the remalnder, If any, lo the persons or persons legally enlited theretp,

7. This Deed applies 1o, Inures lo the beneft of, and binds aN parties herelo, their heirs, legatees, devises, administrators, execulors,
successors and assigns. The lerm Beneficlary shall mean the holder and owner of the note secured hereby; or, if the nole has been pledged, the pledges
thereof. In this Deed whenever the contexi so requires, the mascufine gender Includes the feminine and/or nedter, and the singular number Includes
the plural,

8, Trusteo Is nol obiigated Io notity any party hereto of pending sale under any olther Deed of Trust or of any aclion or proceeding in which
Grantor, Beneficlary or Trustee shall be a party unless brought by Trustoe,

8. In the event of dissolution or resignation of the Trustes, the Beneficlary may substitule a trusiee or tusiees 1o execule the frust b
created, andwhenmywchsubal!h.rﬁmhasbeonmadtmmwdhmmedmonmderofuwwmlyInwhlch the property hereln described |s
sllualed, It shall be conclusive evidence of the appoiniment of such trustes or trustees, and such new trustes or buslees shall succeod 1o aff of the
powers and dulles of Ihe trustee or truslees named herein.

Request Is hereby made that a copy of any Nolice of Default and & copy of any Notice of Sale hersunder be malled to the Grantor at hia
address herelnbelore set forth,

DATED: January 15, 1992

MW, é_/_t/u:a,z;./— 2

Neal W. - Christine S§

STATE OF IDAIIO
COUNTY OF CANYON
On this 21st day of January in the year 1992, before me, a Notary Public,

personally appeared Neal W, Spencer and Chiisline Spencer known or
identified to me to be the persons whose names arc subscribed to the

My commission expircs 1-27-93

1T
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12/10/2006
IDAHO DEPRRTMENT OF WATER RESOURCES

PRELIMINARY RECCMMENDATION WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SQURCE:
QUANTITY:
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE RHND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

63-20807

DUERNE SPENCER
ROYAL CITY WA

BERNETTA HASTINGS
2910 E VICTORY
MERIDIAN ID B3642

DONNA C WARD
13498 PURPLE SAGE RD
CALDWELL ID B360Q5

LA VAR SPENCER
KAYSVILLE UT

UNNAMED DRARIN TRIBUTARY: EAST HARTLEY DRAIN
0.260 CFS
04/15/1849

TOSN RO3W S25 NWSW Within CANYON County

PURPOSE OF USE PERICD OF USE QUANTITY
IRRIGATION 03/01 11/15% 0.260 CFS
IRRIGATION in CANYON County

TOSN RO3W 525 NWSW 12.00 TOSN RO3W 525 SWsW 1.00

13 ACRES TOTAL
NECESSARY FCR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This right remains subject to the right of the original appropriator, in good
faith and in compliance with state laws governing changes in use and/or
expansion of water rights, to cease wasting water, teo change the place

or manner of wasting it, or to recapture it.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peint in time ne
later than the entry of a final unified decree. Section 42-1412(6}, Idaho
Code.

EXPLANARTORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Use of this right is combined with water from Black Canyon lrrigation District.



Idaho Department of Water Resources

63-20807
05N 03W 525

Total Irrigated

[]PouU Acres: 13.0
e POD
Sections IDWR
Quarter/Quarter N Prepared by: Lori Graves

Date: 09-18-06
1986-87 Photography

700 o 700 Feet
ey =———




Page 1
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-20807 V1
WATER RIGHT NUMBER: 63-20807 V1

Name and Address
DUEANE SPENCER

Owner Type
Current Qwner

ROYAL CITY, WA

Current Owner BERNETTA HASTINGS
2910 E VICTORY
MERIDIAN, ID 83642
{208)888-3874
Current Owner DONNA C WARD
13498 PURPLE SAGE RD
CALDWELL, ID 83605
(208)585-2713
Current Owner LA VAR SPENCER
KAYSVILLE, UT
Priority Date:  04/15/1949
Basis: Beneficial Use
Slatus: Active
Source Tribut
UNNAMED DRAIN EAST HARTLEY DRAIN
Beneficial Use From To Diversion Rate
IRRIGATION 03/01 to 11/15 0.260 CFS
Total Diversion: 0.260 CFS
Location of Poinl{s) of Diversion
UNNAMED DRAIN NW1/45W1/4

CANYON County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sw |
INE |JNW | SW | SE | NE JNW | SW ] SE | NE | NW | W | SE |
05N 03w 25 | | | 120 1.0 |
| | | I
Total Acres: 13

Conditions of Approval:

09/18/2006

Annual Volume

Sec. 25, Twp 05N, Rge 03W, B.M.

SE |
NE | NW | SW | SE | Totals
|~ 13.0
I

1. W14 Use of this right is combined with waler from Black Canyon Irrigation District,



Page 2 09/18/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-20807 V1

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administralion of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Remarks:

Comments:

1. lgraves 9/18/2006 Parcel no.
Comment: Irrigation is within Parcal No. R3800500000.

2. Igraves 9/18/2006 Flow Rate
Comment: Flow rate was measured at .73 cfs on the diversion ditch that feeds the gravity irrigation system.

3. Igraves 9/18/2006 Current Owners
Comment: Current owners are Neal and Chris Spencer, who are related to the owners listed on the claim. They were
notified 4/3/36 to file a change in ownership.

4. Igraves 9/M8/2006 Surface Water

Comment: The field report indicated that water from Black Canyon Imigation District {BCID) has not been used on the 13
acres since 1978. Neal Spencer told the examiner that the BCID delivery ditch was removed when a subdivision was
developed just north of the acres. Neal stated that he would resume use of the surface waler if made available again.

Dat: nd Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector: OR
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Combined Use Limits:

Waler Supply Bank:



MEMORANDUM

TO: ADJUDICATION FILES 63-4224A and 63-20807
FROM: DANIEL A. NELSON
DATE: 9/11/06

SUBJECT: FIELD EXAMINATION

I performed a field exam on the above right on 8/29/2006. Although the same person
owns both rights they are separate systems, so each needs to be discussed separately.

63-4224A

This right is generally a supplemental right to Black Canyon Irrigation District water.
The water for this right is pumped from a drain in the NWSW into a gated pipe that
travels in a southerly direction to irrigate the fields on the west side of the property. A
ditch comes off of the gated pipe that travels to the east to irrigate the ficlds on the east
side of the property. This is a very flat farm, so water can be run either direction in the
ditches. The water from Black Canyon Irrigation District comes from a headgate on the
road running along the southern boundary of the property and travels north into the same
ditch system. The drain water can irrigate all of the ground south of the drain.

According to the owner, the pump broke a shaft at the end of last irrigation season. The
pump did seem to have been broken and recently repaired. The pump is a portable type
pump that goes on the back of a tractor. The owner has used two tractors, a 45 Hp and a
80 Hp tractor, but he generally can’t run the 80 Hp tractor at full speed. It is very
difficult to determine the flow rate of this system without the pump operating, but I did
perform a theoretical based on the 45 Hp tractor. I calculated a flow rate of 1.42 cfs,
which seems a bit high. However, [ am convinced that this pump can provide the 0.02
cfs or inch per acre for the 35 acres under this claim. Therefore, I suggest that this claim
be recommended as follows:

Source — East Hartley Gulch Drain in the NWSW 825 T5N R3W
0.70 cfs and 157.5 afa for irrigation from 3/1 to 11/15

5 acres in the NWSW and 30 Acres in the SWSW for a total of 35 acres



63-20807

The water for this claim comes from an unnamed drain that diverts into the East Hartley
Gulch Drain. The water gravity flows under a farm lane and is diverted by canvas dam
into the irrigation ditch. Any water not diverted flows over and goes down to the drain.
The irrigation ditch travels in a southwesterly direction and the entire ground is gravity
irrigated.

I measured the water in the irrigation ditch at 0.73 cfs. There is only 13 acres being
irrigated on this system, so the claim should be limited to the standard inch or 0.02 cfs
per acre for a total of 0.26 cfs. [ would suggest that this claim be recommended as
follows:

Source — Unnamed Drain Tributary to the East Hartley Guilch Drain in the NWSW S25
T5N R3W

0.26 cfs and 58.5 afa for irrigation from 3/1 to 11/15

12 acres in the NWSW and 1 Acres in the SWSW for a total of 13 acres



Black Canyon Water
Enters Here, but
hasn't been used

Ditch runs along the top {north) of the field.
Overflow water goes down to drain
on bottom (south) of the field.




AgauCalc 5000 (tm)

by JBS Instruments

Firmware Version AQCUG7b (c)1993,'94,'985,'96,'97, 1999

GAGE ID#, O
DATE, B8/29/06
TRANSECT, 3
USER ID#, O
STAFF HEIGHT, 0.00
GAGE HEIGHT, 0.00
METER ID#, 0
AQUACALC ID#, O
METER TYPE, Pygmy ST2
METER CONST. C1, 0.9604
METER CONST. C2Z, 0312
METER CONST. C3, 9604
METER CONST. C4, 0312
METER CONST. C5, 0000
MEAS. SYSTEM,
TOTAL STATIONS,
TOTAL WIDTH, 1.40
TOTAL AREA, 0.37
TOTAL DISCHARGE, 7305
MEAN VELOCITY, 1.97
sT. ,DIST ,DEPTH ,REVS
Q)
1, 1.4, 0.00, 0,
0o,
2, 1.8, 0.30, 67,
48,
3, 2.2, 0.40, 89,
68,
4, 2.6, 0.30, 87,
89,
5 2.8, 0.00, 0,

00,

0
0
0
0
1.
S.A.E. (English)
5
1
0
0
1

. TIME

0.0,
40.4,
40.0,

40.4,

,COS:VF

1.

1.

1

00,

00,

.00,
.00,

.00,

, LOC

, CLOCK

0:00,
13:40,
13:41,
13:42,

0:00,

+ VEL

0.000,
1.5624,
2.168,
2.099,

0.000,

«AREA
0.000,
0.120,
0.160,
0.090,

0.000,

» FLOW{
0.00
0.19
0.34
0.18

G.00



PHOTOGRAPHER AND DATE OF PHOTOS DANIEL A NELSON 8/29/2006

FILE NUMBER 63-20807

The photos above show where the unnamed drain crosses under the dirt lane at the
corner of the property and goes into the irrigation ditch. The photo below shows the
drain being dammed so the water can go down the irrigation ditch.




ADDITIONAL INFORMATION NEEDED FOR IRRIGATION FIELD EXAMS

Field Examiners, please complete the following checklist. Mark “unknown” or N/A if
information doesn’t apply or information is unavailable.

IF CURRENT OWNER DOES NOT MATCH PROOF REPORT PLEASE GIVE NEW
OWNER CHANGE OF OWNERSHIP FORM TO COMPLETE.

1.) Pump information:

Well or Motor Hp | Motor Serial | Pump Pump Serial No. or
Diversion Make No. Make Discharge Size
Identification

D A st [

(distance from pump to water)

3.) How Was lift determined (well log, measurement, owner)?

4.) Pressure against pump (this is checked using the owner’s psi gauge, your gauge, or

5.) Was a measurement‘spade? Ifno can a measurement be made at a latter

time?

6.) What type of measurement device was used?

7.) Is there a pump curve available for pump?

8.) Please fill out the following:
Number of sprinklers
Sprinkler nozzle size

Number of Pivots (include gpm rating for each pivot)

()—» e 7Y



9.) Please outline all acres irrigated on attached aerial photo. DONE

10.) Please clearly mark all points of diversion on map and GPS. DONE

11.) Please clearly mark all mainlines, ditches, and other conveyances.
DONE

12.) Pictures taken of place of use and point of diversion. DONE
13.) Please show where and how water from other sources are diverted into the irrigation

system.
FIELD EXAMINERS NOTES (descriptions, other uses, questions, ect.)

(r—ﬂarlc'\r"\\f £) ‘7o
B FURRoS
DATE EXAM CONDUCTED Z-26-96

FIELD EXAMINER 1/)’ %//é/k__—-”
fV v






FIELD EXAM MEMO

DATE: 7/26/2006
TO: Dan Nelson
FR: Lori Graves
RE: A63-4224A, 63-20807
63-4224A is diverted from East Hartley Drain for irrigation of acres south of the drain.
63-20807 is diverted from an unnamed drain (north of East Hartley drain) for irrigation of
acres between the unnamed drain and East Hartley Drain (per the claim maps).
The claim files need the following:

1. Acres irrigated as of 1987

2. P/d locations and measurements

3. System diagrams

The claims indicate that water from Black Canyon Irrigation District is also used.

Contact for the exam is Neal Spencer at 585-2738. He and his wife Chris are the current
OWners.

N Ll e 0l # : 439-3035
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Gaovernor
KARL ). DREHER
Director
April 3, 2006
Neal & Chris Spencer
12776 Purple Sage Rd

Middieton ID 83644
RE: NOTICE OF CLAIM NOS: A63-4224A, A63-20807
Dear Property Owners:

We are currently preparing the Notices of Claim referenced above for the Director's Report in the
Snake River Basin Adjudication. Enclosed is a computer printout of the claims for your reference.
Our research indicates there may have been a change in the ownership for the above claims. Idaho
Department of Water Resources (IDWR) records currently show the following names and
addresses as the owners of the claims listed above:

DONNA WARD
13498 PURPLE SAGE RD
CALDWELL ID 83605

VERNETTA HASTINGS
2910 E VICTORY RD
MERIDIAN ID 83642

DUEANE SPENCER
LA VAR SPENCER

The Idaho statutes require that IDWR) be informed of a change in water right ownership within
120 days of the property transaction. If you purchased the property referenced in this letter, please
fill out the change in ownership form and send it with the required documentation to my attention at
2735 Airport Way, Boise ID 83705. If no response is received from you, all further legal notices
concerning the claim(s) will be sent to the name and address of the original claimant shown above.
Please call me at (208) 334-2190 if you have questions.

Sincerely,

m—-‘—ﬂ—-—
Lori Graves
Sr. Water Resource Agent

Enclosures



CONVERSATION MEMO
Date: 4/3/2006
Agent: Lori Graves
With: Donna Ward
Subject: Beneficial Use
Claim Nos: 63-4224A, 63-20807
Donna stated she no longer owns the property, but is still financially involved. When she
did own the property, water from BCID was primarily used. She stated that she and her
husband purchased the property in 1965 and started using water from East Hartley Drain.

Water from the unnamed drain had been used prior to their purchase.

Donna said that when she filed the claim, she was the owner and the others listed were
only contacts. She also stated that Bernetta (Vernetta) had passed away.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
April 3, 2006 Governor
KARL J. DREHER
Director
DONNA WARD
13498 PURPLE SAGE RD

CALDWELL ID 83605

RE: EVIDENCE OF FRIORITY
Snake River Basin Claim Nos: A63-4224A & A63-20807

Dear Claimant,

In the past, you submitted the above referenced claims during the Snake River Basin
Adjudication (SRBA) claims taking. Enclosed is a computer generated print-out of the claims for
your reference only, it is not necessary to return this print-out. It appears that you no longer own
the property, however, because the department has not received a change in ownership for the
claims, you are still listed as the current owner of record, which is why you are receiving this
notice.

You indicated, when this claims were filed, that the water rights were based on either a “Statutory
Claim” or “Beneficial Use” of the water. Water rights of this type are established by historical
use of the water for a beneficial use purpose, dating back to the time the water was first used; this
date being the “Priority Date” as shown on the enclosed print-out. Your claims have not been
confirmed by a previous filing with the Department of Water Resources since there is no decree,
license, or permit on file to verify the use of this water. For this reason, the Department is
required to gather evidence from claimants supporting the date of priority for claims based on
historical beneficial use of water.

Enclosed is a pamphlet entitled “Evidence of Priority” which describes why evidence of the
priority date is necessary, along with examples of types of evidence that can be submitted to
fulfill this requirement. While I encourage you to read the entire pamphlet, I direct your attention
to the two sections entitled “What Kind of Evidence is Required” and “Some Examples of
Documents Which May Be Evidence of the Priority Date.”

It is important that each element of the Notice of Claim be substantiated. For instance, regarding
claims for irrigation, the evidence should tend to show that diversion works were in place, that
they were capable of diverting the claimed diversion rate, and that the diverted water was
beneficially used on the entire claimed place of use on or before the claimed priority date.

If no evidence is submitted, or we do not hear from you within the time limit below, your priority
dates, as claimed, may not be recommended to the SRBA court for decree. This could jeopardize
your water use under this right if water availability problems arise in the future.

In addition, since it is our goal to decree the historical water right within the Snake River Basin as
accurately as possible, an accurate location of your pump(s) and acres irrigated needs to be
identified on the attached aerial photo. If more information is needed, you will be receiving a call
from us in order to set-up an appointment for a field exam.



Page 2

The required evidence supporting the priority dates requested and clearly marked aerial photo
needs to be submitted by April 25, 2006. Please let me know if you may not be able to submit
proof of priority or have any questions not covered by this letier and the enclosed pamphlet, by
the date indicated above.

Respectfully,

&N' é‘ T -
Lori Graves
Sr. Water Resource Agent

Enclosure: “Evidence of Priority” Pamphlet/Affidavit
Notice of Claims A63-422A & A63-20807
Aerial Photo '

Ce:  Neal & Chris Spencer
12776 Purple Sage Rd
Middleton ID 83644
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Place of Use Comparison Report

Pagel

Type| WR# Owner Source TRS __|NENENWNESWNE|SENE[NENWINWNW] swhw]sEnwINESwINnwsw]swsw]sEsw]nEsEnwsHswsEseEsHTotal
DUEANE SPENCER, DONNA . i : B
C WARD, BERNETTA
HASTINGS, LA VAR EAST HARTLEY
Claim |63 4224A |SPENCER, DRAIN 05NO3W25 312 a5.2
MYRTLE SPENCER, EAST HARTLEY F |
4224 |RAYMOND SPENCER, DRAIN 05NO3W25 40
CHERYL L MILLER, ROBERT | EAST HARTLEY
Claim |63 4245 |AMILLER, GULCH CREEK | 05N03wW25 20 20
Ciaim |83 26404 |ELSIE SCHUTT, GROUND WATER | 05N03W25 : {x o
Ponmit |63 32182 |CITY OF MIDDLETON, GROUND WATER | osnoswas | ]l i | [E] [ x| X 710
JOSEPH M GANNUSCIO,
63 11158 |KATHLEEN C GANNUSCIO, | GROUND WATER 1.8
Right 8311231 |L LEON HANSEN, | GROUND WATER|| . gl
_ KIMPTON AGRES UNIT 3 S __ e
6311402 |WATER ASSN, GROUND WATER 10 Gt
JOHN DEAN ROMEY, JEAN L .
83 11586 |DE SMETH, ' GROUND WATER b
EVELYN CROUCH, RONALD
83 12081 |CRC GROUND WATER
FLOYD SHORT, LENORE .
83 18457 |SHORT, GROUND WATER X
FRANK R OVERLIN, HAZEL L
B3 18932 |OVERLIN, ) GROUND WATER X
~ |ROBERT G BALLANTYNE, | | .
Right 163 18843 |MARILYN BALLANTYNE, GROUND WATER X
[Right |63 20507 |BRIG ALLRED, | GROUND WATER Ix
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VERLENE HANSEN, L LEON

63 20545 |HANSEN, GROUND WATER | 05N03w2s | G| ] )
VERLENE HANSEN, L LEON
Right |63 20545 |HANSEN, GROUND WATER | 0sNo3W2s| X of
LA VAR SPENCER, DUEANE e
SPENCER, BERNETTA
HASTINGS, DONNA C
IR 6320808 |WARD, GROUND WATER | 05NO3W25| 0
LA VAR SPENCER, DUEANE
SPENCER, BERNETTA
HASTINGS, DONNA C
|Right |63 20808 |WARD, GROUND WATER | 05N03W25 9
ANNE WILKINS, DONALD F
Right |63 20888 [WILKINS, GROUND WATER | 05N03W25 0
ANNE WILKINS, DONALD F
|Right |63 20086 _|WILKINS, GROUND WATER | 05N03W25 | ol
Right |63 21827 |CLARENCE W KERLEY, GROUND WATER | 05N03W25 0
BARBARA BUMGARDNER,
Right |63 22111 | TOM BUMGARDNER, GROUND WATER | 05N03W25 X 0
|RICHARD K PIRNIE, JUDY A
Right |63 23751 | PIRNIE, GROUND WATER | 05NG3W25 X 0
SHEILA ADAMSON, MARK B e
Right |63 24012 |ADAMSON, GROUND WATER | 05N03W25 X 0
Right |63 24081 |PAULA LYNN TURRELL, GROUND WATER | osnoawzs | _af
Right _[6324081 [PAULALYNNTURRELL, | GROUND WATER | 05NO3W25 [ o
ROY L PENNINGTON, M
Right 6324114 |LORENE E PENNINGTON, | GROUND WATER | 05N03W25 0
_mO< L PENNINGTON, T &
Right |8324114 |LORENE E PENNINGTON, | GROUND WATER | 05N03W25 | D
JOHN DEAN ROMEY, JEAN L _
Right 83 26300 |DE SMETH, GROUND WATER | 0sNosw2s |l o
JOHN DEAN ROMEY, JEAN L : _
Right |63 25309 |DE SMETH, GROUND WATER | 05NC3W25 9
STEVE D BLACK, VERTA _
63 25855 |BLACK, GROUND WATER | 05NO3w25| 0
KAREN PLATZ, JERRY | : _
6325887 |PLATZ, GROUND WATER | 0sNO3W25| 0
l63 25948 |BETTY A PRICKETT, BROUND WATER | osNO3w25| 8
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EDWARD E PRICKETT, : T

Right |63 25849 |BETTY A PRICKETT, GROUND WATER | 05N03W25 .0
JUDITH A SHIVELY, DAVID L

Right 18326070 [SHIVELY, GROUND WATER | 05N03W25 X 0

Right |6326355 |DOUGLAS H SKINNER, GROUND WATER | 05N03W25 0
ROBERT A SIMONS, BONNIE

[Right |63 28424 _[SIMONS, GROUND WATER | 05NO3W25 X 0
ROBERT A SIMONS, BONNIE

[Right |63 28424 [SIMONS, GROUND WATER | 05NO3W25 X o
JUDY A RUSSELL, ROBERT .

IRight |83 28488 |D RUSSELL, GROUND WATER | osNoawas|  IX 0
JULIE A TUCKER, VIRGIL R

Right |83 28654 |TUCKER, GROUND WATER | 05N03W25 0
JULIE A TUCKER, VIRGIL R

IRight |63 28854 |TUCKER, GROUND WATER | 05N0O3W25 of

[Right 83 26761 [EVA PATTERSON, GROUND WATER | osnoawzs| X _of

Right |63 26761 __|EVA PATTERSON, QROUND WATER | osNoswas |  |X 0
RONALD A WERRE, HELEN :

Right |63 26766 _|M WERRE, QROUND WATER | 05N03W25 of
RONALD A WERRE, HELEN

iRight |83 26766 _{M WERRE, GROUND WATER | 05N03wW25 0

[Right [6327108 _|K C COPE, GROUND WATER | 05N03W25 X 0

|Right |6327100 |K C COPE, GROUND WATER | 05NO3W25 X 6

|Right |6327302  [JOHN C LINDBLOOM, GROUND WATER | osNoaw25|  |x. 0|

6327322 |GLEN LANE, LYNDA L LANE, | GROUND WATER | 05N03W25 X [

_mnz MARY E ZIMMERMAN, LA

Right [6337455 |VAL ZIMMERMAN, GROUND WATER | 05N03W25 X o
DIANA J HERFEL, RONALD L

Right |83 27602 |HERFEL, GROUND WATER | 05N03W25 X of
DIANA J HERFEL, RONALD L

|Right |63 27502 |HERFEL, GROUND WATER | 05N03W25 X 0
DENISE S BURNETT,

Right |6327610 |CHARLES R BURNETT, GROUND WATER | 05N0O3W25 | 9
WILLIAM HYUINSKI, o

B3 28072 _|CHARLOTTE A HYLINSKI, | GROUND WATER | 05N03w26 X of

Right |63 28084 |DARREL R WRIGHT, GROUND WATER | 05No3W25 | of
CAROLYN R HIBBARD, ]

Right |6328108 |DAVID HISBARD, GROUND WATER | 05N03W25 | oj
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GROUND WATER

Place of Use Comparison Report

OSNO3W25 |

GROUND WATER

05NO3W25

Right |63 28420 |ANNAMAE MAXWELL,

GROUND WATER

O5NO3W25

GROUND WATER

O5NO3W26|

GROUND WATER

O5NO3W25

_ ERRY H MILBURN, EDNA M
Right |6328485 |MILBURN,

QROUND WATER

O5NO3W25|

DAVID R RUSSELL,

GROUND WATER

O5N03W25

STEVE H GUMMERSALL,
| Right 287068 |LINDA GUMMERSALL,

GQROUND WATER

05NO3Was5

_a DONALD L MARTIN, SONIA L.
Right |63 28715 _|MARTIN,

QROUND WATER

0o5Noaw25|

[Right |63 28888 |DONALD OGAWA,

GROUND WATER

O5NO3W25|

_ MIKEL WAGONER, HOLLY
Right |63 20038 |WAGONER,

GROUND WATER

O5NO3W25|

Right 16330367 |MARVIN RUST,

GROUND WATER

OSNO3W256

Right 18330397 |MARVIN RUST,

GROUND WATER

O5NO3W25

lelole lole |o In.'a le o lolo |o.

CLAUDE T BARTHOLOMEW,
VIRGINIA M
BARTHOLOMEW,

Hight_163 4620

GROUND WATER

O5NO3W25

CLAUDE T BARTHOLOMEW,
VIRGINIA M
BARTHOLOMEW,

Right |63 8180

GROUND WATER

Hight |63 11438 |BOB MILLER,

-_— ﬁ —_

boaden

DUEANE SPENCER,
BERNETTA HASTINGS,
DONNA C WARD, LA VAR
|Claim |63 20807 |SPENCER,

HARTLEY GULCH

= T e ———

TUNNEL NO 2
DRAIN

[RSS— L —

UNNAMED DRAIN

CREEK

| PAYETTE RIVER | 05

05N03W25

152]. .

11

13
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4245

|JAMES H STEPHENS,

| WASTE WATER

Idaho Dept. of Water Resources
Place of Use Comparison Report
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System User- IDWRR Date 04/03/2006 Time 14:59
REAL PROPERTY INQUIRY
B T o A NN AVE SF RS S S NF AT RS Y B S W RSP Ora e ey

01 6R38005-000- -0 03i-00 SCH134+ 01 39,400 48.00
B e o T e 3 05 100 2.50
SPENCER, NEAL + 19 5.01
& SPENCER, CHRISTINE H/W +
+
e
+
12776 PURPLE SAGE RD +
MIDDLETON ID 83644 +
B s A b & & X RS AT A TR e
25-5N-3W Sw + TOTAL 39,500 55,51
Wl/2 SW LS TX 6, 14, 16 & 24 B L o S e
+ SURVEY INST 9206061
+ DRAIN DR VALUE APFR DYW
+ CLASS REAP 05 MAN UNIT 0
PURPLE SAGE RD, CA + PARCEL 6ROSN0O3W255405 H/ONC/B N
+ PRIOR ACCOUNT 5R38005-000- -0
SEE R38005-011 + 02 MH on Property NO
+ 03 Traits 04 Companion Sheet
MODE:F ACTION: PRESS {01 RETURN} TO VIEW ANOTHER ACCOUNT TRQK101
System User- IDWRR Date 04/03/2006 Time 14:59

REAL PROPERTY INQUIRY
R L o o o o A A T T  arry

01 6R38005-011- -0 031-00 SCH134+ 01 4,700 4.83
R L S R L EARa s s 10 30,000 1.00
SPENCER, NEAL W + 31 62,100
& SPENCER, CHRISTINE H/W + 32 1,700
+
+
+
12776 PURPLE SAGE RD +
MIDDLETON ID 83644 +
e R m i e
25-5N-3W SW +  TOTAL 98,500 5.83
TX 24 IN SWSW B T i 2
+ SURVEY INST 9201429
+ DRAIN DR VALUE APPR DYW
+ CLASS 2 REAP 05 MAN 04 UNIT 1
12776 PURPLE SAGE RD, MI + PARCEL 6ROSN03W256450 H/O N C/B N
+ PRIOR ACCOUNT  5R38005-011- -0
SEE R38005 + 02 MH on Property NO
+ 03 Traits 04 Companion Sheet



Receipt Details Page 1 of 1

Receipt Details for ID M005819

Version
|| IAdjusted Receipt |

General Information:

. . . Total

2/5/1990 12:45:59 PM |21'9I1 990 |ll{Mobile | I$173.00 l Check
m"SPENCER, (DONNA WARD) I

Account Information:

Check # IAccount # l Credit Card Name

oo1
Card Expiration Datel|Credit Card Transaction #

Comment [ADJUDICATION FEE

l
|
I

|
|
|
|

Fee Detail:

Fund Detail|[Subsidiaryj{Object
o] oo Jomo

Refund(s):
[Amount|[Payee|Date

Water Right Information:

[Basin Number|Sequence Number|[Split Suffix[Amount|Type
l63 l4224 A [585.00 ][Ctaim|

o

http://wenet/Apps/appsRecptScreens/ReceiptView.asp?type=SEARCH?ID=M005819 4/3/2006



