-

In Re SRBA

Cage Ne. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OP THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN PALLS

Water Right 21-02054B

NAME AND ADDRESS:

S0URCE.

QUANTITY:

PRIDRITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF UBE:

DAVID J HAGENBARTH
JAMES F HAGENBARTH

JUN 12 2008
f/l

) PARTTAL DECRSE URSUAYT Th DISTRICT COURT-SRBA :

Fifth Judiclai District g
; A LR County of Twin Falls - State of Jdaho !
)

PO BOX 1128 By

DILLON, MT 59725-1128

¥, Gk
ﬁwcm

SRBA FARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

7
SPRING TRIBUTARY: SHERIDAN CREEK / 7
AN
3.80 CFS ‘/'
The quantity of water under thia right for stockwater uge ghall
not axceed 13,000 gallons per day.-
08/24/1912
T13N R41E 506 KWBESW Within Clazk County
FURPOSE OF USE PERIOD OF USE QUANTITY
Irrigatien 05-01 TO 10-31 3,80 CPS
Stockwater 05-01 TO 10-31 0.24 CPS
Irrigation HWithin Clark County
T13N R40E Si0 SESW 25.0 NESE 28.0
NWSE 12.0 SHSE 36.0
SESE 40.0
51l NEBW 40.0 NWEW 27.0
SWEW 40.0 SESW 40.0
NESE 40.0 NHWSE 40.0
SWSE 40.0 SESE 3%.0
812 NESH 7.4 NHEW 40.0
SWEW 16.D
814 NENE 5.7 NWNE 19.0
NENW 22.0 NWNW 5.8
515 NEME 40.0 NHWNE 40.0
R41E S07 LOT 2  (SWNW)19.0
668.8 Acres Tokml
Stockwater Within Clark County
T13IN R40DE 511 SESH NESE
NWSE SWIE
SESE
812 NWEH
814 NENE HWNE
The rights listed below are limited ko the irrigation of a
combined total of €68.9 acres in a single irrigation season.
Combined Right Nos.:21-20543, 21-4170, 21-4171, 21-4172,
22-4173, 21-4174, 21-4175, 21-12854, 21-12939, 31-2274, 31-227s8,
31-20245, 31-10740
This right iz limited to the irrigation of 190 acras within tha
place of use described above in a single irrigacion season.
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
The quantity of water decreod for this waker right for
ptockwater uge 1s not a determination of historical beneficial
use.
THIS PARTIAL DECREE 15 SUBJECT TG SUCH GENERAL PROVISIONS
PAGE 1
File Humber: 00068 Jan-17-2008

Water Right 21-02054B



SRBA Partial Decree Purguant to I.R.C.P. 54(bh) (contipued)

OTHER PROVISIONS (continued}

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A PQINT IN TIME NO LATER THAN THEE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(§).

RULE 54 (b) CERTIFICATE
Hith respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54{b}, I.R.C.P., that the court has determined that thera is mo just reasorn for delay of the entry of a

Einal judgment and that the court has and does hereby direct that the above judgmant or order shall be a final
judgment upon which execution may issue and an appeal may ba takeg 25 provided by the Idaho Appellate Rules.

m
Jol [ﬂ' Mdlanso -~
egiding Juidge of che

Snéke River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b) PAGE 2
Water Right 21-02054B File Humber: 00063 san~17-2008



ldaho _umcm:_jma of Water Resources

Claim Number's: 21-2054B, 21-4170, 21-4171, 21-4172, 21-4173, 21-4174, 21-4175,
21-12854, 21-12939, 31-2274, 31-2275, 31-10245, 31-10740

R40E

T14N
NPLL

SRBA Recommendation

21-20548B

Legend

0  Point of Diversion

Place of Use

T13N
NELL

123 124 19

Clark County

IDWR Basin 21 mO>ZZm"m¢._m

N
Prepared by Denise Kidman 0 0.5 1 2 i 8
On Friday, April 04, 2008 Mil > APR 0 4 200
2004 Aerial Photography ]
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04/04/2008

IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 21-2054B

NAME AND ADDRESS: JAMES F HAGENBARTH
PO BOX 1128
DILLON MT 53725-1128

DAVID J HAGENBARTH

PO BOX 1128

DILLON MT 59725-1128
SQURCE: SPRING TRIBUTARY: SHERIDAN CREEK
QUANTITY: 3.800 CFS

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

PRIORITY DATE: 09/24/1912

POINT OF

DIVERSION: T13N R41E S6 NWSESW Within CLARK County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 05/01 10/31 3.800 CFS
STOCKWATER 0s/01 10/31 0.240 CFS

PLACE OF USE: IRRIGATION in CLARK County
T13N R40E 510 SESW 25.00 T13N R40E 510 NESE 28,00
T13N R40E $10 NWSE 12.00 T13N R40E 510 SWSE 36.00
T13N R40E 510 SESE 40,00 T13IN R40E Sil NESW 40.00
T13N R40E S11 NWSH 27.00 T13N R40E S11 SWSW 40.00
T13N R40E S11 SESW 40,00 T13N R40E 511 NESE 40.00
T13N R40E Sil NWSE 40.00 T13N R40E S11 SWSE 40.00
T13N R40E S11 SESE 19.00 T13N R40E S12 NESW 7.40
T13N R40E 512 NWSH 40.00 T13N R40E S12 SWEW 16.00
T13N R40E S14 NENE 5.70 T13N R40E $14 NWNE 19.00
T13N R40E 514 NENW 21.00 T13N R40E S14 NWNW 9.80
T13N R40E S15 NENE 40.00 T13N R40E S15 NWNE 40.00

T13N R41E S07 Lot 2 SWNW 19.00

STOCKWATER in CLARK County

T13N R40E S11 SESW T13N R40E 511 NESE
T13N R40E S11 NWSE T13N R40E S1l1 SWSE
T13N R40E S11 SESE T13N R40E S12 NWSW
T13N R40E S14 NENE T13N R40E S14 NWNE

668.9 ACRES TOTAL SCANNED
Amended Director’s Report 21-2054B APR [] ll 2003



The rights listed below are limited to the irrigation of a combined total of
668.9 acres in a single irrigation season. Combined Right Nos.:21-2054B,
21-4170, 21-4171, 21-4172, 21-4173, 21-4174, 21-4175, 21-12854,

21-12939, 231-2274, 31-2275, 31-10245, 31-10740

This right is limited to the irrigation of 190 acres within the place of use
described above in a single irrigation seascn.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(§), Idaho
Code.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Storage water may be supplemental to this water right (both in and ocut of
priority) when sheridan Creek natural flow is sufficient to exchange for
available Henrys Fork storage.

SCANNED

Amended Director’s Report 21-2054B APR 04 2008 FEHJ E E'



State of Idaho
Department of Water Resources
Eastern Region

Claim Number(s): 21-2054B
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State of Idaho
Department of Water Resources
Eastern Region

Claim No.(s): 21-2054B, 21-4170, 21-4171, 21-4172, 21-4173, 21-4174
21-4175, 21-12854, 21- 12939 31-2274, 31-2275 31 10245 31- 10740

4000 0 4000 8000 Feet
SCANNET
[ ] Place of Use NAMTIT I
[_] Sections 1IN { t . GIS Place of Use lllustration JUL 0 7 Moog
Quarter Quarter ‘0 50111 1987/1988 NAPP Photography
O Points Of Diversion Prepared by T. Galbraith

Date: Dec. 2005



12/06/2005
IDAHO DEPARTMENT OF WATER RESOQURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 21-2054B
NAME AND ADDRESS: JAMES F HAGENBARTH
PO BOX 1128

DILLON MT 59725-1128

BAVID J HAGENBARTH
PO BOX 1128
DILLON MT 59725-1128

SOURCE: SPRING TRIBUTARY: SHERIDAN CREEK
QUANTITY: 31.800 CFS
PRIORITY DATE: 08/24/1912

POINT OF DIVERSION:
T13N R41E S6 NWSESW Within CLARK County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 05/01 10/31 3.800 CFS
STOCKWATER 05/01 10/31 .240 CFS

PLACE OF USE: IRRIGATION Within CLARK County
T13N R40E Si0 SESW 25.0 T13N R40E 510 NESE 28.0
T13N R40E S10 NWSE 12.0 T13N R40E S10 SWSE 36.0
T13N R40E S10 SESE 40.0 T13N R40E s11 NESW 40.0
T13N R40E sll NWSW 27,4 T13N R40E 511 SWSW 40.0
T13N R40E sii SESW 40.0 T13N R40E S1i NESE 40.0
T13N R40E S1i NWSE 40.0 T13N R40E S1t SWSE 40.0
T13N R40E S11 SESE 39.0 T13N R40E S12 SWNW 0.2
T13N R40E S12 NESW 7.4 T13N R40E S12 NWSW 40.0
T13N R40E S12 SWSW l6.0 T13N R40E S14 NENE 9.7
T13N R40E 514 NWNE 19.0 T13IN R4QE S14 NENW 21.0
T13N R40E 514 NwNwW 9.8 T13N R40E 515 NENE 40.0
T13N R40E S15 NWNE 40.0 T13N R40E 515 SENE 0.1
T13N R41E S07 Lot 2 SWNW 19.0

T R Wi

T13N R40E 811 SESW T13N R40E s11 NESE
T13N R40E 511 NWSE T13N R40E S11 SWSE
T13N R40E S11 SESE T13N R40E 512 NWsW
T13N R40E S5i4 NENE T13N R40E 514 NWNE

669.2 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
669.2 acres in a single irrigation seascn. Combined Right Nos.:21-2054B,
21-4170, 21-4171, 21-4172, 21-4173, 21-4174, 21-4175, 21-12854,

21-12939, 231-2274, 31-2275, 31-10245, 31-10740

This right is limited to the irrigation of 190 acres within the place of use
described above in a single irrigation season.

Water Right 21-2054B 1



12/06/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: BASIS OF CLAIM -

Water Right 21-2054B

This partial decree is subject to such general provisions necessary for
the definicion of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peint in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

License



07/12/2005

IDAHO DEPARTMENT OF WATER RESCQURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMEBER: 21-2054B
NAME AND ADDRESS: JAMES F HAGENBARTH
PO BOX 1128

DILLON MT 59725-1128

DAVID J HAGENBARTH
PO BOX 1128
DILLON MT 59725-1128

SOURCE: SPRING TRIBUTARY: SHERIDAN CREEK
QUANTITY : 3.800 CFs
PRIORITY DATE: 09/24/1512

POINT OF DIVERSION:
T13N R41E S6 NWSESW Within CLARK County

PURPOSE AND
PERIOD OF USE:
EURPOSE OF USE EERIOD OF USE OQUANTITY
IRRIGATION 05/01 10/31 3.800 CFS
STOQCKWATER 05/01 10/31 0.240 CFs
PLACE OF USE: JIRRIGATION Within CLARK County
Ti3N R40E 511 SESW 40.0 T13N R40E 311 NESE 29.0
T13N R4OE 511 NWSE 5.0 T13N R40E 511 SWSE 40.0
T13N R40E sl11 SESE 36.0 T13N R40E sl2 NWSW 36.0
T13N R4OE S14 NENE 3.0 T13N R40E 514 NWNE 1.0
STOCKWATER Within CLARK C
T13N R40E 511 SESW T13N R40E S11 NESE
T13N R40E Sl11 NWSE T13N R40E 511 SWSE
T13N R40E S11 SESE T13N R40E S12 NWSW
T13N R40E S14 NENE T13N R40E S14 NWNE

190 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
lager than the entry of a final unified decree. Section 42-1412(6}, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 21-2054B
WATER RIGHT NUMBER: 21-2054B

Name and Address

JAMES F HAGENBARTH
PO BOX 1128
DILLON, MT 59725-1128
(406)683-2163

MARGARET HAGENBARTH
PO BOX 1128

DILLON, MT 58725-1128
(406)683-2163

JOHN BLOOMQUIST

DONEY CROWLEY BLOOMQUIST
108 S WASHINGTON

PO BOX 1418

DILLON, MT 58725-1418

PATTI ROWLAND

DONEY CROWLEY 8LOOMQUIST
108 S WASHINGTON

PO BOX 1418

DILLON , MT 58725-1418

DAVID J HAGENBARTH
PO BOX 1128

DILLON, MT 59725-1128
(406)683-2163

Owner Type
Current Qwner

Original Owner

Attorney

Attorney

Current Owner

Priority Date:  09/24/1912
Basis: License
Status: Active
Source Tributary
SPRING SHERIDAN CREEK
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 11/01 3.800 CFS
STOCKWATER 4/01 to 12/31 0.240 CFS
Total Diversion; 3.800 CFS
Location of Point(s) of Diversion
SPRING NW1/4SE1/45W1/4 Sec.6, Twp 13N, RgediE,BM.
CLARK County
Place of Uise
IRRIGATION Within CLARK County
T13N R40E 511 SESW 400 T13N R40E S11 NESE 29.0
T13N R40E 811 NWSE 5.0 T13N R40E 511 SWSE 40.0
T13N R40E S11 SESE 360 T13N R40E 512 NWSW 36.0
T13N R40E S14 NENE 30 T13N R40E S14 NWNE 1.0

Total Acres: 190



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 21-2054B
STOCKWATER Within CLARK County

T13N R40E S11 SESW T13N R40E S11 NESE

T13N R40E S11 NWSE T13N R40E S11 SWSE
T13N R40E S11 SESE T13N R40E 512 NWSW
T13N R40E 514 NENE T13N R40E 514 NWNE

Conditicns of Approval:

Remarks:

1. General SEE ATTACHMENT "A" FOR EXPLANATION ON SYSTEM OPERATION SOURCE AKA
MORRAIN SPRING

Comments. OWNERSHIP CHANGED 04/12/2005 KMJ

p SCANNED
| Fﬂ‘ | APR 1 1 2005



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
ident. Number: A21-02054B
Date Received: 8,/09/1988
Receipt No: EQ01147
Received By: Keecl

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW
1. Name: MARGARET HAGENBARTH 406-683-2163 e
Address: P.0O. BOX 1128 p ]
DILLON, MT 59725 ==
OR D ==
Name DAVID J. HAGENBARTH 406-683-2163 ==
Address: P.0O. BOX 1128 ===
DILLON, MT 59725 bhE=
OR o=
Name: JAMES F. HAGENBARTH 406-683-2163 =
Address: P.O. BOX 1128
DILLCN, MT 59725
2. Date of Priority: SEP 24, 1912
3. Source: UNNAMED SPRING Trib. to: SHERIDAN CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
13N 41E 6 NW SE SW CLARK
5. Description of diverting works:
DIVERSION DAM TO DITCHES FOR SUB/FLOOD IRRIGATION
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11/01 3.800
STOCKWATER 04,01 12/31 0.240
7. Total Quantity Appropriated is:
A.F.A.

3.800 C.F.S. (and/or)

8. Total consumptive use is 292.5 Acre Feet Per Annum.

9. Non-irrigation uses:
S/1091 RANGE CATTLE

A21-02054B 08,09,/88

Page 1 Date:

MICROFILMED
0CT 20 1992



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
13N 40E 11 SE SW IRR 40.0
SE SW STOCK
NE SE IRR 29.0
NE SE STOCK
NW SE IRR 5.0
NW SE STOCK
SW SE IRR 40.0
SW SE STOCK
SE SE IRR 36.0
SE SE STOCK
Section Acres 150.0
12 NW SW IRR 36.0
NW SW STOCK
Section Acres 36.0
14 N NE IRR 3.0
NE NE STOCK
NW NE IRR 1.0
NW NE STOCK
Section Acres 4.0
Total Acres 190.0

11. Place of use in counties: CLARK
12. Do you own the property listed above as place of use? YES

13, other Water Rights Used:
31-2275,/4129/4130,/4131,/4132/4133, 01-2068/0340

14, Remarks:
SEE ATTACHMENT "A" FOR EXPLANATION ON SYSTEM OPERATION
SOURCE AKA MORRAIN SPRING

15. Basis of Claim: LICENSE
Water Right Number: 212054

A21-02054B Page 2 Date: 08,/09/88

MICROFILMED
0CT 20 1982



16. Signature(s)

{(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not t(~~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

i/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s}): :énua&&;sl_ijﬂqréaéLuﬁé;_ Date: 5! j[gﬂ

Date:
State of Idaho )
) ) Ss.
County of &Dﬂs&& )
9'5L
Subscribed and sworn {(or affirmed) before me this day

of Ot 19 B8R Cooro HAroin

Notary Public

Seal .
Residing at Elgmiguw
=
My Commission Expires _ 7- -9 9
A21-02054B Page 3 pate: 08/09/88

MICROFILMED
ocT 2 0 W32
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Message Page 1 of 1

Carlsen, Ernie

From: Olenichak, Tony

Sent: Monday, August 27, 2007 5:27 PM

To: Carlsen, Ernie

Subject: Remark and limitations for Hagenbarth claims

Ernie,

Here is your proposed remark for the Hagenbarth claims with the delivery limitations historically applied by Water
District #1 to diversions with storage deliveries/exchanges on tributaries to the Henrys Fork and Snake River:

REMARK: Storage water may be diverted from this source when it is available for exchange.

Limitations:

1) Storage may not be delivered/exchanged when their isn't enough Sheridan Creek water to fill senior
downstream Sheridan Creek water rights.

2) Storage may not be delivered/exchanged to diversions on Sheridan Creek when a "futile call” is in
place on Sheridan Creek, e.g., Sheridan Creek is not reaching the Henrys Fork River/Island Park
Reservoir.

3) The cumulative discharge rate of storage delivery/exchange to all Sheridan Creek diversions may not
exceed the discharge of Sheridan Creek flowing into the Henrys Fork River/Island Park Reservoir.

4} Storage delivery/exchange is limited to reservoir fill volume and allocation computed by Water
District #1 each year. For example, if the claimant has 60 acre-feet of Island Park Reservoir space and
190 acre-feet of Palisades Water User Shares, and the fill to Island Park spaceholders is 62% and the fill
to Palisades spaceholders is 15%, the amount of storage to be delivered/exchanged is limited to the 37.2
acre-feet of Island Park allocation plus 28.5 acre-feet of Palisades allocation (65.7 acre-feet total storage
available).

5) Island Park allocated storage may only be used on 80 acres located in the NESW and NWSE of
Section 11, Twp 13N, Rge 40E, according to the Fremont-Madison Irrigation District's place-of-use
records.

6) If the place-of-use is subdivided and sold, storage may not be available to subdivided lots or new
owners of the natural-flow water right(s), i.e., the current owner may retain ownership of the storage
shares in Fremont-Madison Irrigation District and/or Palisades Water Users, Inc. (the ownership of
storage shares doesn't necessarily convey to new owners of the natural-flow right or property).

Tony

8/30/2007



IN THE DISTRICT COURT OF THE FIFTH ICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase_;)\" :)05‘*3

(Insert water right number)

In Re SRBA

Case No. 39576

b

STANDARD FORM 1
OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: JAmes £ /%ﬁqe/ukﬁv\"(’\
Address: ©.0. Rgox ~ag

P Mow , 0T 59095
Daytime Phone: 47 G £ (€3 - :UL.?

Name & Address of Attorney, if any:
John M. Marshall, Esq.
Givens Pursley LLP
601+ W-Bannock Street
Boise, ID 83702

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: j.amasF. /}Aq{w‘)ak\'t\ J\DHU'-_Q 3. Hf‘sa}#h b:-}h?“l\
Address: P.q. Bgx s2i2g
jr-//ﬂ.ﬂ' NT gq 015’

Lo e Boloud Pack

1O DDA Eﬁ
RYIeLnny




D. I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. [m] Name and Address
Should be:

2. O Source
Should be:

3. m] Quantity
Should be:

4, ] Priority Date
Should be:

5. O Point of Diversion
Should be:

6. O Instream Flow Beginning and Ending Point
Should be:

7. 0 Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9. i°f Place of Use

Shouldbe: Same Freest dd\ele: 6/2 Swww é C/5 SESE

cAarge J1Tal Jo g A ¢
10 O 1 object because: )

O This water right Should not exist.

O This water right was not recommended, but Should be recommended with
the elements described above.

r—
REASONS SUPPORTING OBJECTIONS(S): 5&5 AT7nc Himort

E.
Aeeo 77 pmers 6Ther provisionms.

SF.)-Objection Page 1
Amended 10/16/97

e e .
PROFILEL




.
—

07/12/2005

NOTICE OF ERROR
REPLY

Please type or print clearly, £111 out this form completely and mail.

Return this reply form te IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY 15:
Water right number: 21-2054B

JAMES F HAGENBARTH

PO BOX 1128

DILLON MT 59725-1128

Telephone Number: (406)683-2163

DAVID J HAGEUBARTH

PO BOX 1128

DILLON MT 59725-1128

Telephone Number: (406)683-2163

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, rource):

frhce o &S Crnbined Ri6HTS Combrwe pqHTs APV D

i
e

Describe Lhe changes you wish to make in the proposed recommendation:

- FS£-29 %, -
GESE-36 KolE S NUNE, -
Snsg -HO
3 Give a brief explanation as to why you disagree with these pertions:

| Sfger 0F USr th FLeiinmeppdT VT v Aoscibes Lpowre ’/:Vf" =1
PI-205H A boforwging 7o fPrenbeno CFlsapr ///hw’-'ﬂ_f//// .
Ser 249 WAN Efaim Fo POV For dy- 205wl .

... I AGREE with this proposed recommendatlon: no changes need to be made.

DATE: L SIGNATURE: A

Pleage print your name: 3—;3/73475 /:: /ﬁ?@u %/?’/’ Th

iR Hegional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161

, . "H\:
1y (omL-» Py h_:‘{-ﬂg‘ 7/6,5 }jpﬂf- 75 WEPD SN C:’nﬂba'JJLDT‘ g+ Wt
D)= WD A A RV, A00K  #1D5,12€5 4 | 1939 4 1243%.

~ L —. By
C'(MJ)IJ: e (,Q'QHT/)ﬂUc}M (3,/3., /J%FJP A2k’ /:? s0¢7 /;7 ﬂ/é;l(la
s e /"’b r The ‘c ‘1\(_]: Fop iy \h‘sG\“TQ.-

{ ovm b.«-\.f, bf-\s,'n.. SI ; {‘.‘GL\ ‘—5

SCANNED
j;ﬁ 18 JUL 07 2006



State of Iaaho
DEPARTMENT OF WATER RESOURCES

900 N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-1718
PHONE: (208) 525-7161 FAX.: (208) 525-7177 WEB SITE: www.idwr.state.id.us

EASTERN REGION DIRK KEMPTHORNE
Governor
April 15,2005 - ' KARL J. DREHER
Director

RE: NOTICE(S) OF CHANGE OF WATER RIGHT OWNERSHIP
FOR NOTICE(S) OF CLAIM TO A WATER RIGHT

Dear Claimant:

The request for Change of Water Right Ownership concerning the
above-referenced Notice(s) of Claim has been processed and the
Department's records updated to reflect you as the new claimant.

The enclosed report shows this change along with listing the elements
of the water right being claimed. Please review this report and contact

this office if there are corrections or questions.

Respectfully yours,

Katy Jacks%w
Office Specialist 1

Enclosure

N AT SCANNED
Billn JUL 07 2008
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HAGENBARTH LIVESTOCK PAGE B1/81

N

2

HAGENBARTH LIVESTOCK
P.O.Box 1128
Dillon, Montana 59725

Fax: (406) 683-9452 Phone: (406) 683-2163

FAX COVER SHEET

___-__—.—"—-——_*“

Date: January 6, 2006 Time: 9:21 AM

To: Trent Galbrath
Idaho Dept. of Water Resosurces
Fax: 208 525-7177
Number of pages including cover sheet: 1

Trent:

I have three rights with a source that is identified as a spring (Morrain Springs) that is
tributary to Sheridap Creek: 21-12854, 21-12939 and 21-2054B. All of these rights are
relatively junior. I also hold contracts for storage water that total 60 AF in Island Park
Reservoir and 190 AF in Palisades Reservoir. To the extent there has been water master
contro} of my Basin 21 rights in the past, my out-of-priority diversions from Morrain
Springs, which is a tributary to Sheridan Creek, have been offset by releases from the two
reservoirs. To preserve this practice in the decrees, I propose the following language for
these rights to be added to the “other provisions necessary” portion of the decree: “water
may be diverted out of priority under this right when an equivalent amount of
water is being provided by storage water.”. This language would clearly explain to all
how and where the storage water may to be delivered. Thanks for your attention and
diligence.

Jim Hagenbarth

; SCANNEL
{ {iUT 1L JUL 07 2006

Received Time Jan. 6 9:13AM
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Fonm 42-248/42-1409(6) July, 2000 1 OK: @ / R E C Elv E [

. i . . v /0.(7
STATE OFIDAHO 417 MAR 0 7 2505
IDAHO DEPARTMENT OF WATER RESOURCES _ ™etegrof b s
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP " fedor

[
Please print ot type. Attach pages with additional information. Instructions are on the back of this page. %
Incomplete forms will be returned, g,\ﬁ

1. Please list the water right number(s) and/or adjudication claim number(s) (if any} for each water right to be changed. List ju ‘%t: X
adjudication claim number if there is ne corresponding water right record on file with the department. Indicate, by checkingdy&he -
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case di¥igfon g
of the existing water right or adjudication claim record will be required. %

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split  Right No(s). Claim Na(s). Split

SEE ATTACHED WATER RIGHT LIST

2. The following REQUIRED information must be subrnitted with this form:
A The appropriate FILING FEE. Sec instructions for fec amounts. 5 | 0O ™
B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the property and water rights(s) or claims(s) in guestion, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use
your water rights(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county.)
OR
I your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit 2 USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

LR Name and Address of Former Estate of Margaret Hapenbarth
Owner/Claimant
4. New Owner/Claimant(s) David ). Hagenbarth & James F. Hagenbarth
Name connector (check one): [V] and [ Jor, [ ] and/or
New Mailing Address PO Box 1128 E (Ej
City, State and ZIP Code Dillon. MT 59725 ;::f\"‘a Cz3
s
— n1]
New Telephone Number 1_E 8
5. Date you acquired the property November 19. 2004 L_,k__*l %
ol : - U
l L™ ; ®

212054 B



Form 42-208(42-1409(6) July, 2000

If the change in ownership affects the entire water right for each water right or adjudication claim number listed
in item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. Ifthe change in ownership divides the water right(s) among
multiple owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate
spaces in the box{es) below to describe your water right(s) after the change (one water right per box, you may copy this
page as necessary). If your quantity of water is greater than a proportionate split, you must attach decumentation to show
Justification for alarger amount. If you are not sure how to identify your portion of the original water right or adjudication

claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description

Irrigation

(cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc.)

Stock

Domestic

Other

TOTAL

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description

Irrigation

(cubic feet per second or acre-feet per annum} (acres, number and type of stock, homes, etc.)

Stock

Domestic

Other

TOTAL

7. Signature of New Owner(s) Or Claimant(s) /D
(include title if applicable) David J. Hajebarth

For Snake River Basin Adjudication Claims: Please attached a Notice of Appearance completed by your attorney, if you wish IDWR

to correspond with him or her for all matters related to your claims.

For Office Use Only _

Received by __ Q0 Date 3-106-0F"  Fee_f 110D

Receipted by Date R~ (D70 <" ReceiptNo. £=02D W7D
Processed by Date WR Date

GAWPDATAKWFI2555.005 HagenbarthNCO wpd:cdv

nnﬂﬁ?w ﬁn
& dauw g lﬂhu



BASIN 21

Stockwater

21-12433 O — elotrne
21-10111y PD
21-10110~ PD _
21-10108 8¢ — ¢ Lorin
21-10109 X — ¢ Qerins

Stockwater & Irrigation

21-2054B 'v%
21-4170 ¥

21-4171 ¥ W ]
21-4172 i el

21-4173
21-4174
21-4175
21-12854 — ¥V

WATER DISTRICT 01

01-2068A (storage - Palisades) —> reavudared fo 31 -12ABF X (oo )
01-340 — D.V. trempadnte —% rzanahaned 4= 31-13939 W (elain)

GAWPDATAKWF\2555.005 Hagenbarth\Water Rights. wpd.cdv

PROFILED



Domestic & Stockwater

31-306 vV~

31-7501+"

31-7649 V*

31-10153
31-10156 %
31-10160»~
31-10161v~
31-10162 ¢
31-10163 v*
31-10254v
31-10255v"
31-10256 v~
31-10257 Y
31-10258 v
31-10261v"

PD

Irrigation_& Stockwater

31-67Av PP
31-67Bv  PbD

31-253 v PD
31-254 V* PD
31-296 v PD
31297Y  PD
31-299AY PO
31300V €D
31301 v PD
31-307 v/ PD
31-324 vV PD
31-373 v PD
31374 v/ PD
31-2077v  PD
31-2125v"  PD
31-2274v  PD
31-2275\// PD
31-4027 PD
31-10208Y° PD
31-10212Y  PD
31-10216 ¥ PD
31-10218Y°  PD
31-10245vV  PD
31-10259v"  PD
31-10740 v PD
31-11789v PD
31-11790/ PD

BASIN 31

PROFILED



0503003

PERSONAL REPRESENTATIVE’S
DEED OF DISTRIBUTION

THIS INDENTURE is made this }a_ day of November, 2004, between David J.
Hagenbarth and James F. Hagenbarth, Co-Personal Representatives of the Estate of Margaret
Hagenbarth, the “Grantor”, and David J. Hagenbarth and James F. Hagenbarth, each as his
sole and separate property, whose mailing address is c/o David Hagenbarth, P. O. Box 1128,
Dillon, Montana, 59725, the “Grantee”.

WHEREAS, Grantor is the duly appointed and acting personal representative of the
Estate of Margaret Hagenbarth, deceased; and

WHEREAS, Grantee is entitled to receive distribution of the Estate's interest in the
property hereafter described in this deed under the terms of the Last Will and Testament of
the decedent and pursuant to the provisions of the Idaho Uniform Probate Code;

NOW, THEREFORE, WITNESSETH, that the Grantor, for a valuable consideration,
and for the purpose of distributing certain real property from the Estate of Margaret
Hagenbarth, deceased, does by these presents hereby distribute, grant, bargain, sell, convey,
and confirm unto the Grantee, and to the Grantee's heirs and assigns forever, all of the
Estate's interest in that certain parcel of land, situate, lying and being in Clark County, Idaho,
and more particularly described as follows:

See the Attached Legal Descriptions

TOGETHER with all and singular the tenements, hereditaments, and appurtenances
thereunto belonging or in anywise appertaining, the reversion and reversions, remainder and
remainders, rents, issues and profits thereof;

SUBIJECT to all existing easements or claims of easements, patent reservations, rights
of way, protective covenants, zoning ordinances, and applicable building codes, laws and
regulations, encroachments, overlaps, boundary line disputes and other matters which would
be disclosed by an accurate survey or inspection of the premises.

TO HAVE AND TO HOLD, the premises and the appurtenances unto the Grantee,
and to Grantee's heirs and assigns forever.

In construing this deed and where the context so requires, the singular includes the
plural. The property distributed hereunder shall be the sole and separate property of the
Grantee and the income thereon shall be the sole and separate property of the Grantee.

UROFILED



050303

IN WITNESS WHEREOF, the Grantor has executed the within instrument the day
and year first above written.

)
David J. ﬁgenbﬁz

Personal Representative

Y —
ames F. Hagenb
Personal Representative

STATE OF MONTANA )
)ss.

County of D i eiliced )

On the 14! “day of November, 2004, before me, the undersigned, a notary public in
and for said State, personally appeared David J. Hagenbarth known or identified to me to be
the person whose name is subscribed to the within instrument as Co-Personal Representative
of the Estate of Margaret Hagenbarth and acknowledged to me that he executed the same as

such Co-Personal Representative.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

g .0 . 0

(i endar (£ o
Notary Public for Montana
(seal) Residing at:_0.¢ { (oo s lcste v
My Commission Expires: _lse (o, (¢ Zecs

PROFILED

2 - PERSONAL REPRESENTATIVE’S DEED OF DISTRIBUTION




8350303

STATE OF MONTANA )
_ ~)ss.
County of fice epcoc( )

On the ¢ 7% day of November, 2004, before me, the undersigned, a notary public in
and for said State, personally appeared James F. Hagenbarth known or identified to me to be
the person whose name is subscribed to the within instrument as Co-Personal Representative
of the Estate of Margaret Hagenbarth and acknowledged to me that he executed the same as

such Co-Personal Representative.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.
e .
Aot il
Notary Public for Montana .
{seal) Residing at: D, /fomwcs gl 05 757
My Commission Expires: .'”L.("'.-// fe spay

G IWPDATAWGLM\2S 55005 deed distribution.wpd a3

PROFILED

3 - PERSONAL REPRESENTATIVE’S DEED OF DISTRIBUTION



17

18

19

20

19

20

24

29

30

31

32

11

12

10 N

10N

10N

10N

10N

10N

10N

12 N

12 N

12 Nv

12N

12N

12N

12N

12N

12N

12 N

12 N

36 E
36 E
36 E
36 E
36 E
36 E
36 E
37E
37E
37E
37E
37E
37E
37E
38 E
38 E
38 E

38 E

Hagenbarth Ranch
Legal Description

Idaho Unit
That part of the E1/2E1/2E1/2 east of Old Highway 91
All less Tax 1
Tax 1

All west of Interstate 15

E1/2E1/2E1/2East of Old Highway 91

E1/2NE1/4NE1/4 East of Old Highway 91 East of R/W

N1/2 West of I-15 and east of Old Highway 91

That part of Lot 4 lying north of the Spencer-Kilgore Road, S1/2SE1/4,

SE1/45W1/4

That portion of the 5/1251/2 lying south of the Spencer-Kilgore Road and
that portion of the $1/25W1/4 lying north of the Spencer-Kilgore Road
NE1/4SE1/4, that portion of the NE1/4 lying south and east of Spring Creek
W1/2 except SE1/4SW1/4, SW1/4SE1/4

E1/2E1/2, NW1/4NE1/4, E1/2E1/2W1/2

N1/2NE1/4, E1/2E1/2W1/2, SE1/4

N1/2NE1/4

1 Ac N1/2NE1/4NE1/4

W1/2 Lot 1, W1/2SE1/4NE1/4, Lot 2, SW1/4NE1/4, S1/2NW1/4,
NE1/45W1/4, NW1/4SE1/4, W1/2E1/2SE1/4

NE1/4NE1/4, S1/2NE1/4, NE1/4SE1/4

W1/2 less SW1/4SW1/4

050903

71

638.49

33.13

581.82

71

10

252

130.25

150.7

64.13

320

280

320

80

315.26

160

280



Section Twnshp

13-

14

15

17

18

19

21

22

23

36

11

13

32

10

12N
12N
12N
12N
12N
12N
12N
12N
12N
12N
12N
13N
13N
13N
13N

13N

13N

13N

13N

13N

13 N

Range Legs
< r,

A8 E SW1/4NW1/4 050303

38 E 5172

IBE SE1/4SW1/4, SE1/4

38 E Wifawi/2

38 E E1/2, E1/25W1/4, & those portions of the SE1/4NW.1/4, Lots 2,3,and 4
which lie south and east of Spring Creek

38 E RUEAAM RDORA M X & 0B porHOTIS 0k Kot 5e0nt KiR A28 X2 R0 MEC BN X
SponcandligrieBoad  See attached revision,

38 E S1/2NE1/4, NW1/4, N1/251/2, SW1/4SE1/4

38 E NE1/4NE1/4, S1/2NW1/4, SW1/4, that portion of SE1/4 lying north of the
Spencer-Kilgore Road

3B E That part lying north and west of Highway 22

38 E That part of the NW1/4 lying north and west of Highway 22

39 E1/25E1/4

38 E E1/2, E1/2SW1/4

38 E S1/2NE1/4, SE1/4NW1/4, E1/25W1/4, SE1/4

ag e S1/25W1/4, SE1/4, W1/2NE1/4, E1/2NW1/4, NE1/4SW1/4, W1/2NW1/4,
NW1/45W1/4

39E W1i/2, W1/25E1/4

39E N1/2NE1/4, NE1/ANW1/4, SW1/4NW1/4, W1/2SW1/4, SE1/4SW1/4

‘39E All iess SW1/4SW1/4

A9 E N1/2NE1/4, NET/ANW1/4

39 E NI2NW1/4

39 F Tax t

40 E

SE1/A5W1/4, SE1/4 less 12 acres I-Iig[f}u%a‘gjy '
1d 8

Total Acres

40

320

200

160

490.16

419.04

440

344.8

274

10

80

400

360

560

400

280

600

120

80

2.35

200



’
»
»
@
»
L
»
®
L
9
®
L
®
®
b
L
]
]
L
b
»
b
b
b
b
)
b
)

)

)

)

)

)

)

»

n

Section Twnshp Range Le ' 05069503

11 13N 40E
12 18N 40E
14 13N 40 E
15 13N 40E
17 13N 40E
18 13N 40E
21 13N 40E
22 13N 40E
23 18N 40E
26 13N 40E
27 13N 40E
28 13N 40E
29 13N 40E
6 183N 4#1E
7 13N 41E

.

All that pa:u-l of th INW1/4SW1I4 lying south of the Yale Kilgore Road,
NE1/4SW1/4, S1/2SW1/4, SE1/4

W1/2NE1/4SW1/4, NW1/4SW1/4, NW1/4SW1/4SW1/4
N1/2N1/2NE1/4, N1/2NW1/4, SE1/4NW1/4, N1/2SW1/4
N1/2NE1/4, NE1/4SE1/4

SW1/4NW1/4

N1/2NE1/4, Lot 1

SW1/4NE1/4,Lots 3, 4, 5, 6 and 7, SE1/4NW1/4, E1/28W1/4, SE1/4
S1/25W1/4

NW1/45W1/4, S1/28W1/4

N1/2NW1/4, SW1/4ANW1/4

E1/2NE1/4, NW1/4NE1/4, NW1/4, NW1/4SW1/4

N1/2, N1/2swW1/4

Lots 1, 2 and 3, SE1/4NW1/4, S1/2NE1/4, NE1/4SE1/4

Lots 1, 2, S1/2NE1/4, SE1/4

Lot 1, NE1/4NW1/4 less parcel # 2412 and those portions of Lot 2 and

SE1/4NW1/4 which lie North of the Kilgore Road

The legal description for Parcel 2412 is as follows:

A portion of the NUNWY

County, Idaho, described as:

Beginning at a point that is E. alon

thence N. 1056 feet to the point of beginning,

of Section 7, Township 13 North, Range 41 EB.M., Clark

g the N. Section line 1132 feet from the NW corner of
said Section 7, and running thence E. 528 feet; thence S. 1056 feet; thence W. 528 feet;

Total Acres

305.42
70
240
120
40
120.5
514.36
80
120
120
320
400
280

318.8

the 132.20



CORRECTED DESCRIPTION
Distribution of Margaret Hagenbarth Estate

Section 19, 12 North 38 East

NI1/2NE1/4, SW1/4NE1/4, E1/2NW1/4, Lots 1 and 2, and those portions of Lot 3,
NE1/4SW1/4 and the N1/2SE1/4 which lie north of the Spencer-Kilgore Road.

Ziz,mm No. __05€6903

Lo b Lol OF

5 O'Clock
GCONNI S, OWEN
Clzric Co. Recorder
Foo § ol —

B/1) Deputy

Recorded at Request of

UROIT D)



Iseued in lieu of License No. 8990, Tare 2743, Cancelled. Ny
fitrte of Jdahn ;
License and Certificate of Water Right t
Water License No. 8990 _ Amount  ThaZ2_ . .
Water District No,. T6=22 Priority. 9=04-1912 _
THIS 18 TQ CERTIPY that . . Hagenbturtn .
of Spenacr, Idsho o suade application for a permit o approprinta the

public waters of the Btate of Jdaho, duted 3eatember B4 14 JE; that 'ermit No. QuuQ
was fssued under said application; that Certificate af Completion of workn, wilh a earrying capacity of

B0.J second foet, was inaned therounder v fuat 27 .19 146, showing that said wozla *
were completed on the %"k duvod Jermiury 10 14 and thut enthe Sty
day of Scptember 08D,

. J. Hupenbarth
of Spcheer , State of lénho , made proof to the aatisfaction of the 1
Commiaplioner of zZeclumation  of ldsho, of the right to use the waters of Dry Creck and v il
Sheridan Jrceel , o tributary of e’ Alver + for the purpose of 1vripation and

domestls use, under Use Permit No. 8092 of the Gtete Enginser &
and that wwid right to the use of ssid waters has been perfected in accordance «ith the laws of

1daho, and in hereby confirmed by the Commissioner of Reclamation of Idahe and entered of record in

Volume & of Liccnses, at page  3BEY, on the Bnd duy of Joimary , 1826
‘The right hercby confirmed datea from oeptember 24 L1812 5
Cigr wla ¥
[ Diversiuit i Jocated Lry traecl, feceder cannl bears 5.39°46'E, 3270' y

in the e D0C. + TP, N
cenal bears N. b3% 16'Z,, 1638 from 2 car, Het. dJe’m,"7-12,T. 13 ., R, 41 E, ,B.M

| T qugs . .2
rrom the .%..urner hel. 3ces, 'J-](H, T. 13 ."li.' ;. ‘i,o P48 ka Sheridan Creek Feadar -'ua
That the amount of water to which such right is entitld and hersby confirmed, for the purposes *o

sforesaid, is limited to an wmount actually nevwded and beneficially used for asid purposes, and shall not .;’;.,
exceod 76 .2 eubic fest per second. fm
Deacription and lucation of use: - _g:
' No, Acres ’ No. g
Twp. ' Renge  Sec.  ForynoreToaet oo AT Permit | Actualy frrvested 3
13 h. <1 E. 8 8; B 80 60
116, all 640 l 640
G 411 [T 640
1l | EE 380 30 -
20 | a1l 840 | €40
21 All 640 ) €40
13 N. | 40 E., 12 | 8% NE 60 ao
| wk_ 8B} 80 a0
oW ' 1692 160
1 SE ! 180 160
10 Wl s [ 40 40
y 16 Wy NW : 80 8o
. BMEF HWd 40 ' 40
By ned - a0 { A9
¢ R uw- [301] I B0
. - TEN

The right to the use of the water aforesaid hereby confirmed is restricted to the landa or place of
use beyein described, as provided by the laws of Idsho. '
WITNESS (be seal and signature of the Commissioner of Reclamation, aflixed at Boise, ldaho,

this 2nd duy of Jdavuary ,19 86

= - ¥, G. SWINDSEN
Commissioner of Reclamation.

{BraL) By GLo. Eafé?gﬁé

21 2054




SIPITE—  LERPY. (1. RN S, 3 e i HP "o . R S fa B T

B REPORT OF ENGINEER
This proof is for.ff..ﬂﬂ({:‘.(k(x(;e In Water District No.....oocooiecnns o |

1. State name of applicant and number of permit F‘M/{ygfaﬂ’”?‘f"&?a -
2. State source of water uupply:;zfc?(.?%ﬂ &”%aMAMHKMé@(Mn i

8. Location of point of divermonﬂfjl(‘ ﬁq:-h'ﬂwailﬂfl':'nﬁtfﬁMJm” TP L.
‘-“‘ )V-fz

Sl o AT IE sordad s,
“"'hﬂ”:zwc'au'p::}‘ﬁp:- ¥ " “‘fr---w r..-.lﬂ-":'l ""’”"a"'ll.}i”

7 :a;c\r-rmlrkfg;fw?f? e _*n:;uar,: n.’%(’ / .,n,a%‘

P e v T onlamelve g f"bvf-bf“- d‘m.rﬂm’
4. “Describe works as they exist, vmx dunenmons [ capautles of same / mnfrf ovr
> ,Cr : gavat Thaei e = Cr. e ﬂffﬂ"-’”-""r ns LY ad n “t’ #erw fout,

5 Eoe P o, . ., )‘U
Lo an gl e ::?*.,f%w.csfz"zw:* e **?f,, .a;ff‘

Ien_(jw/ Lo Lacm o xee. -?((pm/ﬁﬂyay phat....

Wzﬂpj ...... P e ikt A P w

\

— /o ——H
Ferérﬁw/: : . “Bherr )/ma fl'a.f..e.z!t!.‘. i La/«r«/-?
o el e = 002 port
................. J,%’mm}. s— - Joali af’ a #s.. R o S A < Y
Farerwlr OviksCany, 9 = sce Cap. = 20 ixer.

....................... B % CRNT ke R e tirmeeareae e e A e Rt e s
Yok = BT Pbrecc
AL LETI T, o D e en v e e B meme s B e

5. State whether or not water has been turned into works of diverafon:. )?a’;. AR

6. Give exact location of lands to be irrigated. If proof is for beneficial use, give exact number of
acres under cultivation in each forty-acre tract. (Describe manner and place of use {f for other than

frrigation) cr; e et S L s LGB et R i

7. Submit map on enclosed plat, showing location and details of above description.
8. How many parties conduct water in this system?. ﬁéeﬂézr ﬁ’ﬂﬁﬂ‘{ S

9. Give names and amount of each right:. W7 /f/ qffdéﬂﬁ%« f‘/bqf Jﬂ,“‘

10. What Inrge stream would the water here appropriated finally reach b erehie S var. ...

11. Describe the various tributaries en route, from point of diversion to the principal drainage

stream: DAz LN, Coriled, ol pwer ek Sfarttherdamn, arybties

vt Aorik frmek ol Swake Fivee,..

-A?f e vrwed . 4s. Loty te &m¢#5'mf M/m/ z‘ar.wmm/

ser. /Zdz/’sziﬁ ;% rios 45 Sh et A CreedS amd 2

Remarks: frdaad pry zqmi_{y used jzrz"h.e/-?t 2rrigdton
mbﬁau-f re.sorl l‘f'ﬂ z‘f./:e. Slbivade nrater 2n he feSeriary
whreh neused later anthé SeesSeve,

This examination was made on the[g..‘.:.g.‘iday of. ..19.28

(Signed)....... .. B

-”-E;a'miner.'

OVER J . A
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(This report must be awern to when nnt made by an attache of the sitice.)

STATE OF IDAHO,

-
]
g
=
Q
L&

.. .+ being first duly sworn, deposes and says that the

statements contained in the within report are correct to the best of his knowledge and beljef.

1820

4

g
3
e
e
3
2

day of ...

Subscribed and aworn to before me this.....

My commisaion expires.... .. ..

R —
—_—

Inatructions to Examiners

L Ezamiuers will not be permiited to examine
any of the receipts In 1he oftice periataing to
this permit. They sre o {ornish & repert
of iha facis and condiions a8 they calst,
from Lhelr own observations smd Inguiries.

2 Always carefully nole the location of she
polnt of diversion, and accuralely plat same,

1. Find out bow many partiea own right in the
ditch or canal and give their names and
smount of right

4, When proof |s for beneficlal use. carafully
check up the uf actes actually irri-
galed in each forty and accuraiely plat
samu, .

5. Make a map showing the correct [ocation of
sireams and ditches, and Lhe irrigated lands,
and any adiscent permanent lardmarks,
such as towns, lakes, largn atrenama and
public roads.

8. If uny unpsusl condilens are dincoversd,
make s piain statement of them under pe-
marks.

T. Always see the holder, il pomible, and gv
over the whole ground with him, and make
your regort onty upon actuul sxisting facts
and conditlona

v
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr.. Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION IMRK KEMPTHORNE
GOVERNOR

KARL L DREHER

February 1, 2001 DIRECTOR

HAGENBARTH LIVESTOCK
POBOX 1128
DILLON MT 59725

RE: ADDITION OF ATTORNEYS TO CLAIMS

Dear Claimants:

Attorneys John Bloomquist and Patti Rowland have been added to your
claims per your request.

If you have any questions feel free to contact this office at (208) 525-7161.

Respectfully submitted,

= .Y B !
QS\&.,\\_ \.)'@WE;\&&M&L\.\_LV\

Cheri Vandermeulen
Records Clerk

~— Ot e Cncctinwiad Vane nf Qim0 T, 1Q0F 1N058
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HAGENBARTH LIVESTOCK
P.O.Box 1128
Dillon, Montana 59725

Fax: (406) 683-9452 Phone: (406) 683-2163

FAX COVER SHEET

Date: January 25, 2001 Time: 12:03 PM

To: Mr. Ernie Carlson
State of Idaho
Department of Water Resources Phone:
Eastern Idaho
Idaho Falls, ID Fax: (208) 525-7177
Number of pages including cover sheet: 1

Dear Mr. Carlson:
Please sent any correspondence in regard to the adjudication to:
The address that is now on the claims, it is the same.
and our attorneys
Doney, Crowley, Bloomquist & Uda
ohn Bloomquist or Patti Rowland )
108 South Washington

PO Box 1418
Dillon, MT 59725-1418

These attorneys are in the process of getting a notice of appearance.

Thanks,

o rgdaG—

Jim Hagenbarth

mmmmmmmmmmmmmmmm



February 6, 1989
A 21-02054 B

Jim Hagenbarth L
P.0. Box 1128 Clark Co.

Dillon, Montana 59725
RE: RIGHTS 21-2054, 31-0080 AND 31-0081

Dear Mr. Hagenbarth:

Our Eastern Regional office in Idaho Falls has asked thig office to
respond to your inquiry in connection with licensed right 21-2054 and
decreed rights 31-0080 and 31-0081.

You have asked for the department’s opinion relative to the
validity and interrelationship of the above referenced water rights.

My research of the water right files does not show any particular
relationship among the rights. The decreed rights do not necessarily
supercede the licensed right, since the lands do not appear to overlap.
The question of whether any or all of the rights are valid rights,
however, depends on the use made of the rights through the years. The
ultimate determination of the validity of a right will be made by the
district court. The department, however, will make a recommendation to
the court based on available information.

I note that you have filed adjudication claim no. A31-10245 based
on license 21-2054. This license shows two sources, Dry Creek and
Sheridan Creek which are in different water districts. The districts may
have records relative to past use and delivery of the rights.

The Idaho statutes provide that any water right can be lost through
5 years continuous non-use. If the above referenced rights have been
continuously used, you need to provide evidence of the use to the water
masters of the respective water districts if their records do not show
such use. In addition, you need to provide this type of information to
the department for analysis and recommendation in connection with your
adjudication claims.

MICROFILMED
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Jim Hagenbarth -2 - February 6, 1989
Please feel free to contact the department if you have additional
questions.

Sincerely,

L. GLEN SAXTON, Chief
Water Allocation Bureau

c: E. Region

Don Shenton
(Adjudication Bur.’

MICROFILMED
ocT 20 1892
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6/27/88

RE: Hagenbarth Dry Creek-Sheridan Creek
“ater Delivery System

I am representing the claimants in the filing of their water
rights in the Snake River Basin Water System. The claimants
are Margaret Hagenbarth, David J. Hagenbarth and Jzmes F.
Hagenbarth.

The claimants' predecessor, Pather-in-law and Grandfather
respectively, F. J. Hagenbarth, diverted waters of Sheridan Creek
and Dry Creek on September 24, 1912, Part of this water was
licensed for use on lands now owned by the claimants., As
testimony to the above facts, see Warranty Deed filed on July 17,
1944 in Book 12 of Deeds at page 319 in the Clark County Clerk
and Recorder's office and also water license # 8990/21-2054 on
file with the Department of Water Resources. The deed clearly
proves the claimants'control and ownership of 590 acres which
were claimed as place of use by F. J. Hagenbarth in License

# 21-2054, Since the claimants' predecessor, D.V. Hagenbarth,
passed ownership of the above described land to0 the claimants

via an estate, it follows that 590 miner's inches (11.8 c.f.s.)
from 21-2054 belong to the clzimants. Also note on Sheet #2

of the diagram on the water license that the original points of
diversion are identical to those the claimants use at present.
Please note on Sheet #2 that the Dry Creek source includes

both the east and west forks and note the three canzls leaving
the point of diversion, one with a southerly course and the

other two with ezsterly courses, but one lying more northerly.
Note on sheet #2 the pond which lies in Lot 7%SWSW) of Section

6, T13NR41E. This pond is identiczl to Morrain Springs which

is & trioutary to Sheridan Creek and is the Sheridan Creek source
diverted by the claimants. The point of diversion used by the
claimants for Morrzin Springs is identiczl to Sheet #2 and lies
in the SE:SW: of Section 6, T13NR41lE. There is no question
that the sources and PD's identified in this filing are identical
to the sources being used by the claimants presently.

In 1943 my Father, D.V. Hegenbarth finished construction of

a water delivery system which pooled the waters from many sources
in the arez and put the waters to an even greater beneficial use.
The sysitem is a sub-flood irrigation system with slow gradient
ditches cepable of handling and distributing either large or

small flows of water. Mr., Hagenbarth applied for additional
water out of Dry Creek as evidenced by licenses #31-~2274 and
#31-2275, As the years progressed this system has developed =so

as to put water from 8 different sources to 2 beneficial use

on lands owned by the c¢laimants. This use is a result of utilizing
the waters from 12 different water rights.on lands lying both
north and south of Sheriden Ridge in T13NR4Q0E. Of these 12

water rights, six are licenses and 6 are claims based on use.

The sources are Dry Creek, Woody Headquarters Spring, Headquarters
Spring, two unnamed springs, Kud Creek, Kick Creek, snd Morrain
Springs. Each source contributes to the water delivery system,

, MICROFILMED
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page 2
(continued-Hagenbarth water delivery system)

but will have an independent land list depending upon where the
source enters the system. The total system includes 1274
acres. 1092 acres will be attached to the Dry Creek sources,
an additionzl 163 acres will be attached to the Kick Creek
filing and the remaining 19 acres will be included with Morrazin
Springs.

Water right #21-2054 will be separated into two rights so that
those waters diverted by said right from Dry Creek will be
separate from those waters diverted from Morrain Springs. By
doing this it will return each right to its respective district

so the user can be billed properly and the rights can he regulated
correctly according to priority dates. Morrain Spring is in
District 21 and Dry Creek is in Disirict 31. 8.00 c.f.s.

will be claimed for Dry Creek and 3.8 c.f.s. for Morrain Spring
via 21-2054.

211 thé-sources except Morrain Springs have the same characteristics
as most creeks in this srea in that the spring flow is tremendous
and the summer flow is very minimal, consequently the total
c.f.s.'s aporopriated seem rather large for the place of use

in regard to one miner's inch per acre. This maximum use is

short lived. In early spring the maximum flow of water claimed

has been used on the lands designated, but only for a short

pericd of time. Later on in the sumrer it is not unusual for

only stockwater to be available.

These comments will be included in each of the filings on

2ll the sources of water that are put to beneficial use by

the water delivery system constructed by D.V. Hagenbarth.
Included with many of the filings are separate comments dealing
with each individual source.

Sincerely,

James F. Hagenbarth

MICROFILMED
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