01/03/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 21-2022
NAME AND ADDRESS: GLENN W DALLING
590 w 18T S
SUGAR CITY ID B3448
SOURCE: SAND CREEK TRIBUTARY: HENRYS FORK
QUANTITY: 2.700 CFs
PRIORITY DATE: 06/11/1906

POINT OF DIVERSION:

T10N R41E 59 SESE Within FREMONT County
T10N R41E S10 NWSWSW Within FREMONT County

PURPOSE AND

PERIOD OF USE:
EURPOSE OF USE EERIOD OF USE QUANTITY
IRRIGATION 04715 10/31 2.700 CFS

PLACE OF USE: JRRIGATION within FREMONT County
T10N R41E 815 NWNW 40.0 T10N R41E 515 SWNW 39.0
T10N R41E 515 SENW 40.0 T10N R41E 515 NESW 40.0
T10N R41E 515 NWSW 35.¢0 T1ON R41E 815 SwWsW 25.0
T10N R41E 515 SESW 40.0 T10N R41E 516 NENE 40.0
T10N R41E S16 NWNE 20.0 T10N R41E S16 SWNE 20.0
T10N R41E 816 SENE 26.0 T10N R41E 516 NESE 35.0
T1ON R41E S16 SESE 37.0 T10N R41E 521 NENE 31.0
T10N R41E S21 SENE 40.0 T10N R41E 522 NENW 40.0
T10N R41E S22 NWNW 40.0 Ti0N R41E 522 SWNW 40.0
T10N R41E 522 SENW 40.0

668 ACRES TOTAL

This right is limited to the irrigation of 74 acres within the place of use
described above in a single irrigation season.

The rights listed below are limited to the irrigation of a combined total of
668 acres in a single irrigation season. Combined Right Nos.:21-10A, 21-12,
21-16, 21-2022, 21-12969

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Delivery of this water from Sand Creek Reservoir is subject to agreement
with Idaho Fish and Game.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
1ager than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.

Water Right 21-2022 1



05/08/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY :
PRIORITY DATE:

POINT OF DIVERSION:

PURFOSE AND
PERIOD OF USE:

PLACE OF USE:

21-2022

GLENN W DALLING

590 W 1ST S

SUGAR CITY ID 83448

SAND CREEK TRIBUTARY: HENRYS FORK
2.700 CFS

06/11/1906

T10N R41E S9 SESE Within FREMONT County
T10N R41E S10 NWSWSW Within FREMONT County

PURPOSE OF USE PERIQD OF USE QUANTITY
IRRIGATION 04/15 10/31 2.700 CFS
IRRIGATI i

T10N R41lE 515 NWNW 40.0 T10N R41E S15 SWINW 39.0
T10N R41E 8§15 SENW 40.0 T10N R41lE 8515 NESW 40.0
T10N R41lE S15 NWSW 27.0 T10N R41lE 515 SWSW 22.0
T10N R41lE S15 SESW 40.0 T10N R41E Slé NENE 29.0
T10N R41lE Slé6 SENE 21.0 Ti0N R41E s21 NENE 13.0
T10N R41E S21 SENE 1%.0 TI10N R41E S22 NENW 40.0
T10N R41E S22 NWNW 38.0 T10N R41E S22 SWNW 40.0
T10N R41E S22 SENW 40.0

488 ACRES TOTAL

This right is limited to the irrigation of 74 acres within the place of use
described above in a single irrigation season.

The rights listed below are limited to the irrigation of a combined total of
488 acres in a single irrigation season. Combined Right Nos.:21-10A, 21-12,
21-16, 21-2022, 21-129&9

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Delivery of this water from Sand Creek Reservoir is subject to agreement
with Idaho Fish and Game.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peoint in time neo
later than the entry of a final unified decree. Section 42-1412(6}, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.

Water Right 21-2022 1
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 21-2022

WATER RIGHT NUMBER: 21-2022

Owner Type
Original Owner

Original Owner

Original Owner

Current Owner

Priority Date:  05/11/1908

Basis; License
Status: Active
Source

SAND CREEK

Beneficial Use
IRRIGATION

Name and Address

DONALD PARKINSON
1049 N 3000 E

SUGAR CITY, ID 83448
(208)356-6640

EDGAR R ROSEBOROUGH

RICE, ID

GARRY E PARKINSON
1049 N 3000 E
SUGAR CITY, ID 83448
(208)356-6640

GLENN W DALLING
590 W1ST 8§

SUGAR CITY, ID 83448
(208)356-7744

Tributary
HENRYS FORK

From To Diversion Rate

Location of Point{s) of Diversion

SAND CREEK

FREMONT County

Place of Use
IRRIGATION

Twp Rge Sec
10N 41E 15

——— —

10N 41E 16 | 8.0
I

Total Acres: 74

Conditions of Approval:

4/ to 11/01 2.700 CFS
Total Diversion: 2.700 CFS
NE1/4NW1/4NW1/4

NwW Sw

38.0 25.0

I [
B_EIMIMI_EIIN_IMIS_WIE%NEIMIMI&E
I |

30| |
I I

|
|

Annual Volume

Sec. 15, Twp 10N, Rge 41E, BM.

E

| SE
| NE | NW | SW | SE | Totals
| | 630
| I

| 1.0



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 21-2022

1, DELIVERY OF THIS WATER IS SUBJECT TO AGREEMENT WITH IDAHO FISH AND GAME.
WATER FROM SAND CREEK RESERVOIR.

Remarks:

Comments:

Water Supply Bank:



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A21-02022
Date Received: 2,/23/1990

Receipt No:
Received By:

éﬁﬂ,mfféfajgm

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

- _
1. Name: GARY PARKINSON 208-356-6640 >§
Address: 1049 N. 3000 E. Y
SUGAR CITY, ID 83448 S —
OR N
Name : DONALD PARKINSON 208-356-6640 S ==
Address: 1049 N. 3000 E. N
SUGAR CITY, ID 83448 —
2. Date of Priority: MAY 11, 1906
3. Source: SAND CREEK Trib. to: HENRYS FORK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
10N 41E 15 NE NW NW FREMONT
5. Description of diverting works:
HEADGATE IN STREAM TO DITCHES. FLOOD IRRIGATION
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A,
IRRIGATION 04,01 11,01 2.700
7. Total Quantity Appropriated is:
2.700 C.F.S5. (and/or)} A.F.A,
8. Total consumptive use is 197.5 Acre Feet Per Annum.
9. Non-irrigation uses:
INCIDENTAL STOCKWATERING FOR 300 HEAD OF RANGE CATTLE
A21-02022 Page 1 Date: 02/23/90
MIGROFILMED



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

10N 41F 15 NwW NW IRR 38.0
SwW NW IRR 25.0
Section Acres 63.0
16 NE NE IRR 8.0

SE NE IRR B6-8.00
Section Acres 11.0

Total Acres 4070

11. Place of use in counties: FREMONT
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
DELIVERY OF THIS WATER IS SUBJECT TO AGREEMENT WITH IDAHO FISH
AND GAME. WATER FROM SAND CREEK RESERVOIR.

15. Basis of Claim: LICENSE
Water Right Number: 2070

A21-02022 Page 2 Date: 02/23/90

MiCROFILMED
0CT 20 1932



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): 4_% Date: 2 - 36 —Fp

Date:

State of Idaho

)
y ) SS.
County of )

Subscribed and sworn (or affirmed) before me this AL
of Y 19 92

Seal BETTY J. THOMPSON, NOTARY PUBLIC
Residing atproning AT inAHO FALLS, IDAHO

Aaas 5510 EXPIRES: 6-30-94
My Commiss i CE#S¥ res

A21-02022 Page 3 Date: 02/23/90

MICROFILMED
0CT 2 0 193¢
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01/03/2006
NOTICE OF ERROR
REPLY
Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
Water right number: 21-2022
GLENN W DALLING
590 W 15T S

SUGAR CITY ID B3448
Telephone Number: (208)356-7744

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as te why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DATE: Z - ﬁ“ ()@ SIGNATURE:

Please print your name: G'!enﬂ I

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID B3402, 2085257161



State of Idaho
Department of Water Resources
Eastern Region

Claim No.(s): 21-12, 21-2022, 21-10A, 21-16, 21-12969
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Date: Jan. 2006



State of ldaho
Department of Water Resources
Eastern Region
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STATE OF IDAHO < [3of0
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Form 42-248/42-1409(6) luly, 2000

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water

right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split

- ——1 L B
21— 1A _
1A - _
211G w _
I~ 077 _

2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

!
!

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudlcauon claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit 2 USDA Farm
Service Agency AERIAL PHOTO with the imrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PRUPERTY or SURVEY MAP.

3. Name and Address of Former G:O-f \/ (A kf NsSoN
Owner/Claimant(s) / 0 L{' q /(/ 3 0 0 0 E 6(/5/01 — C 7L/ _I 0 63”-{/'3

4. New Owner/Claimant(s) 5@@ 6: / enn 0&/ / indg

Name Connector (C;lack one): [] and\f] or, [ ] and/or
New Mailing Address S0 w /2 5

City, State and ZIP Code dvg o Ca‘/'\/ Tﬂ 534 g

U 7
New Telephone Number (JO@ 38 6 -‘77 "H’(F
. Date you acquired the property F gé 7 / q 70 Iﬂ (2% A"pgn =

w0t ETED Ape— by —




August 8, 2005

Glenn Dalling
590W 1S
Rexburg ID 83448

RE: CHANGE OF OWNERSHIP FOR SRBA CLAIM NUMBERS: 21-104, 21-9,
21-12, 21-16, 21-2022

Mr. Dalling:

I understand that the above-mentioned claims are now in your name; therefore, I am
sending you a change of ownership form so that we can get these claims into your name.
Also I am still waiting for a chain of title from you regarding 21-10A. My deadline in
coming up soon and if I don’t have all the info I need I will have to disallow the claims
that [ don’t have the information for. Your timeliness is appreciated in this matter

Please submit the documentation within 1 week of the date of this letter, referencing
all documents with the corresponding Claim number. If you have any questions not
covered by this letter, please feel free to contact this office at 525-7161.

Respectfully submitted,
ref
Trent Galbraith

Water Resource Agent
Adjudication Bureau

cc: File

Enclosure: Change of ownership form
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.Il'..l....!.i.lll'.l.ll
Fremont County .
Sand Oresek

2.7 |1e¢=i .
Irrigation
Eriority 5-11-06.

L]
-
-
-
-
SeEEaeRsERNESSEREEERRRAE

BIATE OF IDAHD

- Water license No. 2070.-

WIERHAS, On the eleventh day of May, A. D. 1906 Edgar R. Roseborough of Rice,
County of Frsmcnt, and State of Ideho, duly made application (¥o. 2803) to me for &
permit to use tkres cubic faeu per sacond of the waters of Sand Craek, County of
¥remont, State of Idaho, for irrigatiuvn and domestic purpomes; and

WHEREAS, On the elghteenth dey of Juns, A. D. 1906, Permit Bo. 2070 wap issued to
said applicant for the diverssicn of said water, and providing for the completion of
the works of diversion theraein desoribed on or before the eighteenth day of Docember,
A. D, 1906, and for the applicaticn to beneficial use of said water on or bafore the
sighteenth day of Decambar, A. D. 1906, and,

WIEREAS, On the eleventh day of August, A. D, 1908, the holder of said permit
duly made proof cf the completicn of adeyuate works for the diversion of three cubic
feat par becond o1 said waters, es evidenced by my Uartificate Ho. 2070, dated October
§, 1906, confirming the caapletion of works of sufficieut capacity for diverting and
convering to the place ufl intended use three cuble feet por second of watsr, with
date of priority of May 11, 1906, and,

WIEREAS, On the eleventh day ol Augiet, A. D. 1908, proof was duly made of the
application to beneficlal use of 2.7 cubic fevt per second of said water;

ROW, THERRFOIE, By virtus of the a.thority veoted in me by tiie lawe of the Sﬁuta
of Idaiic, I hereby grant and confina to EDGAR R. ROBEBOROUGH of Rice, Idaho, the holder
and owner of esid Permit Mo, 2070, a pergetual right, deting frum Nay 11, 1908, to the
use of 2,7 euble fout peor secvond ¢f the waters uf Band Oreek, in the County of Framont
and State uf Idaho, ¢r se imuch thereof oo wmay be nacennn.‘ry for the purposes hercindbelow
mentloned, to Le diverted at L&l of 8Wh of Bectlon 15, and 5w} of SWH of Section 15, Ip.
10 H,, R,41 B, B, ¥,, and counducted tv and upun East Hathx}) of Horthwest Quorter
(1), Sortawest Quarter (HWE) of Hortheast Quarter (NBL) of Section Twenty-two (22),
Southeast Quarter (8B} of Southwest Quarter {BW}) of Bestion 15, Pownship Ten (10) Morih,

Range Forty-one (41) Eabt of Boise Maridian, for the purpose of irrigation and domestic

uns, subject, Mowever, to the laws of the State of Idsho applicvabla to a license for the

use of the waters cf the Stata, and subjeoct, also, to tiie local or community customa, rules

and regulavions which have Leen or wmay Le adogted frum tine to time by a majority of the

usars frum a common scurce of eupply, canal or lateral from which such water may be taken,

when such rules and regulations have fur their object the econcmival use of such water.
WITSBSE, My hand and the seal of my office at Boisa, Idaho, this ninth day of

October, A. D. Ninetean Hundred and six.

Jau, Stephenson, Jr.,

Seal

Btate Engineor,
21 2oc2
Recorded QOcuober 1u, 1508,
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Ho. 2A03
APPLICATION FOR PERMITZ

To Appropriate the Public Waters of the Btute of Idaho.

Name of applicant - EDGAR R, ROSEROROUGH
Postoffice address: P, 0, ~ Rice
County - Fremont, Idaho.
The quantity of water claimed is three cuble feet per sscond.
Bource ¢f water supply - Sand QOreek.
County of ¥Fremont.
Location of Point of diversion - Bee remarks (#)
To be used for:
I. Irrigation and domestic usa:

{a)} Number of acres to be irrigatsd 180 ascres.

(v) In the following lagal subdivisions - E} NWi; ¥W4 HE4 Gec. 22;
84 BWé Bec. 15, Twp. 10 N., R. 41 X, B, N,

Estimated cost of works - $350.00
Desoription of Works forDiversion:
I. Kinds of works- Dams and ditohs.
I1. Dimensions of Works:

(a) Height of dam 2 faet, length of dam at top four feet, length of
dam at bottom throe feet, materialused in construction earth &
stone,

(¢} Bize of headgate, width 3 feut, height 1 foot.

(d) DBitch (flume or pipe) width at bottom 3 feet, width at water line
3 fest, depth of water ¥ foot. Avarage grade per mile is 2 feat.
length of ditche 2f (#) miles, and it ercssea tha following quarter
sectione - NEd OW4 Bec, 15, to SE4 BW4 Beo. 15; E3 XW4, NWé KB4
Bec. 22, Twp. 10 ¥., R. 41 E. B, M,, which 48 the point of intend-
ad use.

Time required for the completion of the construction of such work is - completed.
Time reyuired for the complete applicaticn of the water to tha proposed use is -
now used.
Remarks:

(#} Glaimant will divert water frum one dam in NE} 8%} Bec. 15, from which is
8 ditch sbout 1f miles long, on eastside. And ancthar dam in center of 8B} EW4 BSec.
15 from which is a ditch 3/4 milen long on west side of Creek. All in Township 10 N.,
Range 41 R.

Approval of Btate Enginear. : I
The number of this permit im 2070
Date of first receipi of aepplication 9 a. m. May 11, 1906.
Returned to applicant for correction May 11, 1506.
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oorracted application received June 14, 1906,
Recordad in Book 6, page 2070Q. Approved June 18, 1906.
This is to cartify that I have examinad the within application for & permit to
gppropriate the public waters of the State of Idaho and hereby grant the same, subject
to the following limitations and conditions:
Work to begin on or befors August 17, 1906, and to continue diligently and uninter-
ruptedly toc ocmpletion, unless texmporarily intsrrupted by clrcumetances over which per-
mit helder has no control.
One-fifth of the work above spacified to be completed on or before B.aptu‘ber 18, 1906.
The whole of sald work to ba completad op or befors December 18, 1908. .

The time for the proof of benaficial use of water appropriatad in accordance here-
with, to extend tc December 18, 1906.

Witness my kand this 18 day of June, 1508.

Jaa., Btephenson, Jr.

ftate BEngineer

Blank Notice of Proof of Qompletion of Worke and blank Notiee uf Proof of Appli-
cation of Water Lo Benaficlal Use mailed applicant June 3%, 1906,

Notice uf Proof cf Cumpleticn of Works and Notloe of Proof of Appliostion of Water
to Benaficial Usse recelived July 12, 1905,

Notics fcr publication malled Premont Oounty News, Bt. Antkony, Idshe, July 12, 1908,
and depeaitien blanks marled permit holder smme date.

Mr. L. J. Maurer authurized July 18, 1906 to make exmmination of works,

Teo of §5.00 for proof of completion of Works, fee of §8.00 for prouf of benaficial
applicaticn of water, affidavit «f publicaticn of Hotiocs, and degusitions received August
14, 1%06. )

Report of L. ‘.T. Maurer received Auguset 24th, 1906 and resiurned sawms date for ad-
ditivnal informatiuvn.

Oorrected report received Octuber 9, 1906.

Qertificate & Yomplution of Yorks end License ismied Octuber ¥, 1906.

Permit No. 2070 .
CERIIFPICATE OF COMPLEIION 0F. WOREKS

To All Whom It May Concern:

This 1# to certify that EDGAR R, ROBRPOROUGH of Rige, QJounty of Premont, and State of
Idaho, the holder of Permit No. 2070, issuved upon applicaticn No. 2803, bearing date of
priority of May 11, 1806, muthorizing the diversiom uf thres secund-reet of the waters of
Sand Oraek, County of Fremont, State of lIdaho, at NBt of SW: of Gection 15, and 5w of
5% of Gectlon 15, Tp. 10 N,, R. 41 E. B. M., for irrigaticn and domestic purposes, has
Tully complied with the provisioos of the laws of the State of Idaho relating to the proof
of coempletion ¢f the works cof d;vuru;on set cut and described in said Permit; that said
works are adeyuats for diverting and cenveying to the place c¢f intended une three second-
fout cf water; and that the lu.nd-_propt.nd we be irrigatwd by the Lee of said water are
deagribed as ronr.;s, to-wit: X} of WWh, SW} of NE, of Section 22, SR¥ of 5% of Secticn




16, Townshiy Ten North, Range 41 Eust of Bolse Meridian.
¥itness my hand this ninth day of October, A. D. 1906.
Jas. Stephsnson, Jr.
state Bnginear of the Btate of Idahg,

License ie - A fne .g:.f...____.lecond feul
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THIS LLULUTURE, Made thig Fs'['{ day-uf r(-"(, w1l 1959, Ly and
Letween THE STATE OF IDAIO, DEFARTIENT OF FISH ANT' CALE, by ‘and thraugh iLa
Gitector, Party of tae First Parc, and &, 0. HEILSOM cnd ORA FISHEW NEILSUN,
wusbasd and wife, ©f Houte 2, St. Antluny, Premant County, ldahe, Fartles of
tae Lecond Pare,

WITNTSSETH:

That, whereay, the Pavty of the First Part is the owier in fee of Luo GBY
wi Scetien 9, and toe WASWY uof sectlon 10, Townsiip 10 Merth, Range 41 East, Paluse
secidiza, Idahw, aad;

thereas, the Party of the Flest Part Lhas cavsed a reservoir fur the
srazaze of warers tu he constiucted on lands within the SEL ol sald Section v,
and;

Whereas, waters of Dlue Creck and subterranean waters are stored along
with diverted waters of Sand Crock in sald reservoiv, and;

wazreas, the IMarties owf the decuvad Part livld a right of way for an irriga-
tiag cansl ua, over and acrosc the SEYSEY, Section 9, and the WYSW%, Seclion 10,
fawnship 19 lNorch, Renge 4t Zasi, Dulse Meridian, Idahe, for the cavriage af
watars diverzed from Sand Creek, nnd;

Gheseas, by diverting sald ippigation warers thivugh the Party of tac
First Pazi's Reservuly Cand Creck diversion canal to the recervolr and by ruseving
ca2id water from ctie resarvolr, it weuld ald and facilitate the Parties oi the
Secaad Part in froipating their londs, te-wit: A perilon of the EY, Sectiom 14,
Towns.alp 10 torzh, Range 41 Easzet, Doise Meridlan, and;

Whereas, it appears that said diveraion of irrigacion watara through the
seservols woulld aid En keeping the watars of the reaervoir fresh for the propazation
w2 seame flal;

HQW, THEREFORE, By these prescats, the Parcy of the First Part dees !lcence
to the Partica of the Second Part a water cerrfags perult in the Parly of the _Fi:si.
s Reservolr Sand Creek Divetvaion Canal and a water carriage permit of azaid
édiverted voter into and zcrosE the repervolr of tha Pazty of the Pirst Part end n

wacer cartiage permit for the ramoval of sald irrigation wvaters through a wateg
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control atructure withln the dam of the said reserveir at a polnt belng approxi=-
mately 1150 feet west and 20 feet north of the section corner cocmon to jections 3,
10, 15 aod 16 of Township 1U North, Raage 41 East, Doise Meridian. 5aid cartinge
licenze shall in nu way ot at any Eime be conotrued to be 2 sturope Tight wr
license for storage of Lrrigation waters in sald reservoir of any nature whutjuv=
ever for the Parcties of the Secund Pare.

The Parcy of the Fizst Part in licensing of said right of way fur vater
carrlage rescrves all of its opticns of operation of the reservoir including, but
nat rescricted to, dralnage of the reserveir at any time during the nun-irrigacion
scasan and at any time during the lrrigatien season, provided that the dikes
shuuld require irmediare repair, contrel of water lavels, trestment af the reserui
vith izpezvicus materials, removal of sand or gravel Lherefzum, to da resaiss,
waiatenznce andfur to make any other uwse of the lands of Lhe 1eservoir srea and
the Pazties of the Sscond Farz shall have no clain faor damgges of any charasier
spgainst the State, fts agents or eupluyees thereof arlsing out of such use i cthe
licansed preuises.

By virtue ol the uncertslnty of said reservoir and its water lev=ls therein
and citzape of use by tha Parey of the First Parc, therc is hereliy reserved Ly the
Parcies of the Secund Pare all of Lhelr right, citle and intevest in and to tiat
existing right of way for canal on, over and avross lands of the Party of the
Flrse Part as hereinbefore designated, and che Party of the First Port will cacae
restoration to be made to caid canal of any Jdeletfon therefroma by operrtion of
itz resevvoir and dam and/or foc any deletion therefrem, cavsed Ly said parey.

In considerntion of sakd water carriaye license, the Parties of the Jecond
vazc do hereby grant a Licenne to the Party of the Flrnc larr to divert wvaters of
dand Creek in the awount of the Parties of the ferond FPart's warer de. ree or
portion thereol as spoctiied Lo that decvree desipnared Vpper Sand Crmek in the
wode o Arzauba Ueservolr, lxvigacien anmd Caus! Ga., Lid., a ecorporacien, Plaintifi
vs. Ldgard Roseburough ot al, Jdefendunts, recorded in lLuok "A" of Judgemenis, at
Page 561, records of Fremont County, Idaho, durlag the irvigazist aeasun when sald
vaters cre 1a aon-uze by the Parties of Lhe Second Psrt from any nf thelr other

vacter diversion polnte for irrigation purposcs.
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This license and il2 consideration livense, ns a uait, aay be relinguished
and reveked by the Partics of the Second Part at any time by submitting notice in
writing of zalid rellnquisiment and revoeation to the Party of the First Part.

This license may Le tevoked af any time by theDirector of the Fariy of the
Firsr Part in the event the Partieg of the fSecond Part violoce any of the terms
and conditions of this license, by submitting vritten notice of s5aid revocation
to Lhe Patties of the Second Part or [or any couse within a perivd of time of
gix months afrer nopcice therveol fn writlsg by the Tarty of the Flrvst Part, In
the event of revocation or cancellativn of licensc the censideration license
hezein designaced shall be relinguished and retumed at that time or at the
discretion of the Partieas of the Secund Parc. I

I3 WITNESS WIEREOF, The Party of the Firsc Part has caused this {nstrument
tu be sxzecuted.
Pavty of the Flrst Part

STATE OF IDANQ
DEPARI!*EH’I.‘,DF’?.SM AND CAXE

LT
By e A e
4 Ross Leomard, Dircetor

The foregoing instrumant, tugether with the provisions and conditions

b
thezeof, iz hereby occepted this /{f} day of [TQHE . 1939,

Party aof the Zecond Part

. "G

G. 0. LELLaQN

ORA FLIHER NEILSOW

SIATE OF 1DANo )
a3
County of Ada )

tm ghis f‘."%ny af _ Judd , in the vear 1457, befure me, the under-
signed, a Notary Public in and For said utate, paraonally appeared ROC3 LECIHLND,
tnuwm tu me to bz the Directur of the State of Idshu bepartment of ¥ish anl tase,
that executed the aold inscrumsnc, and acknowledged to me that the State of Idahe
Pepartment of Fish and Came executed the same.

I¥ WITKESS ViEREOF, I heve herzunto set wy haad and affixed =y offlcial
seal, the Jsy and year in this certiflcete Firsc sluve writben.

- J ———

L (_—1" 4 {1 I L(‘-'/a!
Slotary tublic reaiding ac Bolse, Idal
My comfrcion expires June [, 1962,
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