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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-10220 V1

WATER RIGHT NUMBER: 37-10220 V1

Owner Tvpe

Current Owner

Current Owner

Current Owner

Directors Report Owner

Directors Report Owner

Name and Address

JEROME FITZGEMLD
427 N 250 W
SHOSHONE, ID 83352
(208)886-771 6

ANDREW FITZGERALD
427 N250W
SHOSHONE, ID 83352
(208)886-7716

CLEMENT FITZGERALD
427 N250W
SHOSHONE,ID 83352
(208)886-7716

MARJORIE KELLEY
3O84MIRDN
SHOSHONE, ID 83352
(208)886-7745

RUSSELL B KELLEY
3O84MIRDN
SHOSHONE, ID 83352
(208)886-7745

From To

1101 to 12131

1101 to 12131

Total Diversion:

NE1/4NW1/4SW1/4

NW

Priority Date:

Basis:

Status:

02t28t1948

Beneficial Use

Closed

Source

GROUND WATER

Beneficial Use

DOMESTIC

STOCIQVATER

Location of Point(s) of Diversion

GROUND WATER

LINCOLN County

Place of Use

DOMESTIC

Twp Rge Sec I NE

05s 17E 8
I NE I NWI swl sE I NE I NWI swl sElttt

swlsEl
NE I NWI SWI sE I NE I NWI SWI sE I Totatsxll

tt

Tributarv

Diversion Rate

0.040 cFS

0.040 cFS

0.040 cFS

Annual Volume

Sec. 8, Twp 05S, Rge 17E, B.M.

I

I
I

STOCI(VATER
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STOCKWATER

Twp Rge Sec I NE
NElNWlswlsE

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-10220 Vl

05s 17E 8

Conditions of Approval:

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

lx
I

SEI
NElNWlSWlSElTotalsI

I

1.

2.

3.

4.

N11

N13

c18

PARCEL NO. O5S17EO812OA STOCIOVATER, 75 CATTLE

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,OOO GALLONS PER
DAY.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FTNAL UNtFtED DECREE. SECTTON 42-1412(6), |DAHO CODE.

Remarks:

Comments:

Water Supply Bank:



Form J2-i1S/.12-1409(6) February 3, l99t

New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

If a water right or adjudication
claim, please contact the nearest

Signature of New Owner
or Claimant(s)

r\J oA?

{tr-^.
- fis,l"t"
'*wr;::;:::*

2

Please print or type' Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be retumed.

Water Right or Adjudication Claim No(s). + 3'l- roalc
The following REQUIRED information must be submitted with this form:

A' A copy of the most recent DEED, TITLE PoLIcY, CONTRACT oF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B' PLAT oF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)

OR
C' For water rights or adjudication claims involvingten or more inigated acres, a USDA Farm Service Agency AERTAL
PHOTO rvith inigated acres outlined turti point(s) of <iiversion cieariy marked.

Name and Address of Former
Owner/Claimant

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CIIANGE OF WATER RIGHT OWNERSHIP

4- Ros trAr R'-t Zr)
q A) ffi 

one): Il and, I i or, [ ] and/or

?

l[p

J

4

5.

6

Date you acquired the property

Number of acres you irrigate -- Number anc! q;pe of stock

Diversion rate in CFS Number of homes

If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or
adjudication claim(s)' If this applies, describe in detail your portion of each water right or adjudication claim i-n th" ,pu".,
below. If necessary, attach additionalpages. N / A

Other uses

claim is being split and you are not sure how to identifu your portion of the original right or
office for

1 SL(- S

8.

g*
Corporations or other organizations must submit a list of directors and,/or officers demonshating authority to sign this form.

For Snake fuver Basin Adjudication claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to correspond with him or her for all matters related to your claims.
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#I-2ZZZr' V'ARRANTYDEED

For Value Received

STEPHEN R. KELLEY, LOUIS A. KELLEY, LEIGH E. KELLEY, PATRICK '7. KELLEY AND
JEAN K. SMITH, as Tenants in Common

Hereinafter cdled the Grantor, hereby trants, b*g"ior, sells and conveys unro

JEROME FITZGERALD, ANDRE\T FITZGERALD and CLEMENT FITZGERALD ,As Tenants in Common as to an undivided one-third interest eacf,
Address: 422 North 250 Vest, Shoshone, ID g3352

Hereinafter called the Grantee, the following described piemises situated in Lincoln Counry, Idaho, to-wit:

See Exhibit uA" Attached hereto,

Together with 80.0 shares in American Falls Reservoir Distria No. 2

SUBJECT TO:

AII reservations in patents or deeds in the chain of title.

To FIAVE AND To HoLD, the said premises, with their appurte&nces unto the said Grantee and to rhe successors heirs and assigns
of the Grantee forever. The Grantor does hereby covenant to and with the said cr*r.., if"i ,h. Gr*ro, is the owner in fee simple
of said premises; that they are free from all incumberances except as above described and that Grantor will warrant and defend the
same from all lawful claims r/ha6oever.

Dated: August 31,l9g8

STATE OF IDAHO

couNTY OF JEROME

A. KELLEY

Residing at:
My Commission expires:

R.
165,51-1
STATE OF IDAHO
COUNTYOF UNCOTN

tq)
)
)

Fee:
ss.

87-/to*-

9"--*gtt^?f3"g*t, 1998, before me, ,h:-={*:gry*3lo3y P,rblic in and for said state, persona[y appeared srEpHENR' KELLEY, LoUIS A. KELLEY, LEIGH E. KELLEi PATRICKV. KELLEY AND JEAN K. sMrrH, as tenants in commonknown or identified to me to be the personS whose naneS subscribed to the within i*t*or."r, and acknowledged to me that THEyexecuted the sarne.

tvfY CO;riiultSSlCii

sEP I teeS

RICKBERNSEN
*NOTARYPUBLIC *

STATE OF IDAHO



/ J pARC- t i

A PARCEL oF I-{ND rocATED IN TIIE Nw'/sw,/ oF sEcrIoN 8, TowNsHIp
5 sourrr, RANGE 17 EAsr, BoIsE MERIDIAN, mqcorN couNry, IDAHO AND
MORE PARTICI'LAR DESCRIBED AS FOLLOV/S:

coMMENcTNG at the Southwest corner of said section g, Thence Nof42,37"w along
the west botndary of ttre SW%of Section 8 for a disance of 2303.L2 feet to a point on the
northerly rightof-way byd.'y of a county rud sfi3g,s7,Ealong tlle nor0rerly
right-of-way boundary of the county road for a distance of 660.00 feet;

TIIENCE N0dO0'00'E for a disrance of 330.00 feet;

THENCE N9d00,00'E for a distance of 330.00 feet; ::

THENCE s0d00'00'E for a distance of 445,79 feet to a lbint on the norttrerly right-of-
way boundary of the county road;

TITENCE Nid39'57'w along the nortlrerly rightof-way boundary of the counry road for
a distance of 349.72 feet to the true point of bednning.

PARCF'r.2;

A PARCEL oF IAND LOCATED IN sEcrroN B, TolvN$ilp 5 sourH, RANGE17 EAsr, BoIsE MERIDIAN, LINCOLN couNry, IDAEO AND MORE
PARTICIJLARLY DESCRIBED AS FOLLOWS :

COIUMENCING at the Souttrwest corner of said Section 8, TIIENCE NOo 4237"W along
the west boundary of the SW%of Section 8 for a disance of 1320.80 feet to the southwest
corner of the NW%swl4of Section g and being the tnre point of beginning:

gPNcE continuingt't0d+2'37'W along the west boundary of the NIVr/rSWt/rof Section
8 for a distance of 1320.80 feet to the Wl4 corner of Section g;

THENCE s89041'48'E along the North boundary of the SW%of Section g for a distance
of 2679.42 feet to the enter ll4 corner of Section g;

TEENCE N0d5g'+g'w arong the west boundary of the swl{NE,lof section g for adisance of 1322.00 feet to the l.IW corns of the iwNGXor,"IJo s; .

TEENCE s8f 44'14"E along the north boundary of the sIVl4NEl(of section g for adistance of 1337.r0 feet ro trre NE corner oroe swylrexiiS#fr e;

TEENCE Sof l1'25'E along the east boundary of thc slvxNE{of secrion g for adishnce of 1323.01 feet to th;I.[E *-." oitn" NW%SEl(of section 8;

TEENCE sof 03'54'E along the east boundary of the Nlv%s-Ekof section g for adisance of 1079.99 feet;

TEENCE Ng90l0,(X'W for a distance of 904.00 feet;

TEENCE s4f52'36"w fs a disrance of 332.00feet to a point on the south boundary ofdp NWl4SEt(of Section g;

THENCE M9'42'06'w along the south boundary of the l.IW%sEl{of section g for adishrice of 214-54 feer to rhe sn cotner of ttre mlsw% of se"d;i;-
TEENCE Nggo43',Og'w algng the south boundary of the N%sw%of Section g for adistance of 2685.62 feet to the tue point of begindng 

--- " '-:-

EXCEPT:

1- aparcel of land located in the Nrvr4sw% of section g, Tovmship 5 south, Range 17East, Boise Meddian more particularty described as follows:

coMMENcING at the SW conrer sf said section g, THENCE N0d42,36,w arong thewest boundary of the sy/ r/ of section E for a distance of zsu .tz iot !o a pornt on thenolherjr.lpht-of-way boundary- of a count5r toud, TrGNc;3?&6tz"B along thenorthedy right-of-way boundary orru county tma roi a csat e Joool6o ro, to the truepoint ofbeginning.

TEEI.ICE NqJ-00,00'E for a disbnce of 330.00 feet;

TSENCE N9d00'00'E for a disrance of 330.00 feet;

TEENCE s0d@'00'E for a distance of &5.79 feet to a point on, the norttrerry right_of_ 
.

way boundary of the counfy road;

rsE}icE lrtr39'57"w along the r,rth€dy ughtof-way boundary of the county road fora disauce of 349.72 feet to Ure truc pointif Eegiming.

2 - a sEip of land 80.0 feet wide for ttre right-of-way for the qisting counfy mad.
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CERTIFICATE OF MERGER OR CONSOLIDATION

I, PETE T. CENARRUSA, Secretary of State of the State of Idaho,

hereby certify that duplicate origir-rals of Articles of merger of NORTH

VALLEY MILK, lNC., an Idaho corporation, file number C92777, into 4

BROS. DAIRY, INC., an Idaho corporation, file number C 83266, duly

executed pursuant to the provisions of the Idaho Bttsiness Corporation Act,

have been received ir"t this office and are found to conform to law.

,ACCORDINGLY and by virtue of the authorihy vested in me by law,

I issue tiris certificate of merger, and attach hereto a duplicate original of the

Articles of merger.

Dated: July70,7996

By

SECRETARY OF STATE



r\[ rlf
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"ir.gtSiioiuo ARTICLES OF MERGER

KNOW ALL MEN BY THESE PRESENTS, thAt 4 BROS. DAIRY, INC., AN<I

NORTII YALLEY MILK, n[C., both Idaho Corporations, have merged with the surviving

corporation being 4 BROS. DAIRY, INC. In support thereof, it is respectfully shown that:

ARTICLE I

___Tr 
plan of merger is as follows:

1. The names of the corporation to be merged are 4 BiiOS. DAB.Y, INC", and
NORTII YALLEY MILK INC., both Idaho Corporarions.

2. 4 Bros. Dairy, Inc. is the coqporation into which they shall be merged and
is the surviving corporation.

3. The shareholders of North Valley Milk, Inc., and the amount of shares heid
by each of them, are as follows:

Jerome Fitzgerald
Andrew Fitzgerald
Clement Fitzgerald

100
100
100

There is only one class of common stock in North Valley Milk, Inc.

4. The shareholders of 4 Bros. Dairy, Inc., and the amount of shares held by
each shareholder are as follows:

Jerome Fitzgerald - 38
Andrew Fitzgerald - 38
Clement Fitzgerald - 38

5. Each share of stock held by shareholders in North Valley Milk, Inc., shall be
endorsed in blank and delivered to 4 Bros. Dairy, Inc. 4 Bros. Duiry, Inc. shall issue to
each shareholder of North Valley Milk, Inc. one (l) share of stock in + gros. Dairy, Inc.
for every share of stock North Valley Milk, Inc. endorsed and delivered. There is only one
class of common stock in each of the corporations. Thereupon, North Valley tvlilk, Inc.
will file Articles of Dissolution and be dissolved, with its assets being o*n.Ii,nutrrryBltry.0F sTATE

Dairy, Inc. and its liabilities assumed by that corporation. e 
"nnrE oziolisss ne00 

' 
eEsG
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6. No changes in the Articles of Incorporation of 4 Bros. D"iry, Inc., will be
required because of the merger.

7 . The merger shall become effective upon the issuance of a certificate of merger
by the Secretary of State.

8. This plan of merger shall be submitted to a vote of approval by the
shareholders of the Corporations at special meetings called for that puqpose.

ARTICLE II

--{he number of shares outstanding for 4 Bros. Duiry, Inc. are 114. The number of

shares outstanding for Nortb Valley Milk, Inc. are 300.

ARTICLE UI

At a meeting of the shareholders of 4 Bros. Dairy, Inc., heid the yday of

of

1996, il4 shares were voted in favor of the plan of merger and 0 shares

against" At a meeting of the shareholders of North Valley Milk, Inc., heid tfre 3A& Oay

1996, 3oo shares were voted in favor of the plan of merger

and 0 shares against.

DATED this 9e ŷof 1996

4 BROS. DAIRY, INC,

NORTH VALLEY MILK, INC

CLEMENT

By

By:

C:\CoRPS\ARTOi|ER.1BR jtI page ?



STATE OF IDAHO

County of -94/^-z

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year
in thi*-ee.rtificate frrst above rvritten.

on tnr!! aay of ( "+ , Igg6,before me, the undersigned, a Notary
Public in and for saiA bounflfia-Ffl-p"tsonally appeared JEROME FITZGERALD,
known to me to be the President of 4 BROS. DAIRY, NC., and whose name is subscribed
to the within and foregoing instrument, and who acknowledged to me that he executed the
same.

)
ss:

)

)
ss

)

[)IJLL
NOTARY PUBLIC for Idaho
Residing at ferome, Idaho
Commission Expires:

,zl1 h 4

STATE OF IDAHO

County of ,\g,u"a

On this T*, of a-*b- , lggl,before me, the undersigned, a Notary
Public in and foTGO iountfffistatffiisonally appeared CLEMENT nttZCnRnl-u,
known to me to be the President of NORTH VALLEY MILK, INC., and whose name is
subscribed to the within and foregoing instrument, and who acknowledged to me that he
executed the same.

IN WTINESS WHEREOF, I have hereunto set my hand and seal, the day and year
in this certificate first above written.

)r IL
ARY PUBLIC for Idatro

Residing at Jerome, Idaho
Commission Expires: qq

c:\CORPS\ARTOI|ER.4BR jLl, Pase 3




















