




















IN TIIE DISTRICT COURT Of,'TI{E T'N'TH JTJDICIAL DISTRICT OT'TIIE

STATE OF TDAIIO, IN AND FOR TrIE COUNTY OF,TWIN F.ALLS

In Re SRBA Subcase No.: 37-7836

Case No. 39576

STANDARD ['ORM 5

STIPULATED ELEMENTS OT' A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial dec,ree. The Fresiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated thetr
concurrence by initialing each of the attached pages.

CLAII\{ANT /RESPONDENT: OBJECTORS:

)
)
)
)
)
)
)

James P. Speck Date
Attomey for Gimlet Properties Owners Assn.

Craig D. Hobdey Dare
Attorney for Big Wood Canal Company

Alben P. Barker Date
Attorney for Tom O'Gara, John F.
Stevenson, Bill Molperx, Pete Van Der
Meulen, Grace Eakin, Rocky Sherbine,
Gerald Bashaw, and Pepin Corso-Hanis
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RESPONDENTS:

James P. Speck Date
Attorney for Barker Living Trust, Myer Berlow, Deborah Ban, Chaney Creek Ranch LI-C, Eagle
Creek hrigation Co., ECD Inc., Michael S, Engl, Charles T. Foley, Gimlet Property Owners
Assn., William B. Gordon, Gregory Ranch LLC, Lake Creek Meadows Homeowners, Elise G.
Luftin, Charles L. Matthiesen, The R. Daniel Olmstead Revocable Trust, John D. Pierce, Ralph
W. Girton, Kandi L. Girton, River Rock Ranch LP, Rivers Edge Associates LLC.,Steven D.
Holzman Trust, The Gulch Trust, Michael E. Willard, andRoyR. Woods

CONCURRENCE: IDWR CONCURRENCE:

Kelly Christensen Date Date
Sr. Water Resource Agent

Andrea L. Courtney
Deputy Attomey General
Attomey for IDWR

STAI{DARD FORM 5



02/03 t20II
IDAI{O DEPARTMEM OF WATER RESOIJRCES

RECOMMENDED WATER RIGIITS ACQUIRED IINDER STATE IJAW

RIGHT IVUMBER: 37-7835

NAME AI\TD ADDRESS: GII'ILET PROPERTY OVTNERS ASSN INC
C/O ANN HEI{DER
PO BOX 6571
KErCHr,lM ID S3340

SOURCE: BIG WOOD RIIJER

QUANPITY: 10.000 cFs

PRIORITY DATE: 06/04/7950

POINT OF
DII/ERSION:

T04N il84 S32 NITJSWNW !{itNn BLAINE County

PURPOSE AIiID
PERIOD OF USE:

PURPOSE OF USE

RECREATION

AESTHETIC

FLACE OF USE: RECREATION in BLAINE Counlv

TO4N R18E S31 NESE

TO4N R18E S32 SI^INW

AESFHETIC in BLAINE, Countv

TO4N R18E S31 NESE

T04N R18E S32 SrilNW

TRIBUTARY: MAI,AD RI\,IER

/((-

PERIOD OF USE

01/01 !2/37
at/07 72/31

OUAlitrlPITY

10. 000 cFs
10.000 cFs

r04N R18E s31

r04N R18E S32

r04N RlgE S31

r04N RlgE S32

SESE

NWSt{

SESE

NWS14i

OTHER PROVISIONS NECESSARY F'OR DBFINITION OR.ADMIMSTRATION OF THIS WATER RIGHT:

This partial decree is subject !o such generar provisions necessary forthe definition of lhe rights or for the efficient administtition o? iue waterrighls as may be ultinately determined bry the court at a point in time nolater thaD. the entry of a final unifieil decree. Section AZ-ULZ (G), I€taho
Code.

EXPLANATORY IIATERIAL: BASIS OF CI,AIM - License

A lleasuring device of a t)E)e approved by this Department shalt be
mai:etained as a part of the divertilg works and it the ooint 9f return to lhe gio
Wood River.

Use of water under th-is water right will be regnrlateil by the watelsnst.er ofStale Water District No. 37.

Standard Form 5 37-7836
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Christensen, Kelly

From:
Sent:
To:
Subject:

Christensen, Kelly
Friday, January 21,2011 1 1:48 AM
'Jim Speck'; Craig Hobdey;Albert Barker; Courtney, Andrea; Kelly, Vicki
37-7638 Gimlet

I have attached a draft recommendation as a potential SF-5. As I do not have a lot of input from anybody I may be
jumping the gun on this one but I am hoping that this will be satisfactory to all parties.

Please let the department know your take on this document and if it is acceptable to everybody l'll have Vicki start the
SF-S on its rounds.

Ed
Lil

37-7836 Gimlet
draft SF-S.docr...

Kelly K Christensen
SrWater Resource Agt
Boise, Western Region
(208t-334-2190
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Christensen, Kelly

From:
Sent:
To:
Subject:

Courtney, Andrea
Tuesday, October 12,2010 1 1:07 AM
Christensen, Kelly; Kelly, Vicki
RE: Gimlet Property Owners/SRBA 37-7836

Sounds like a plan.

---- -Oniginal Message--- --
Fnom: Chnistensen, Kelly
Sent: Tuesday, Octoben L2, 2OtQ Lt:06 M
To: Kelly, Vicki; Countney, Andnea
Subject: RE: Gimlet Pnopenty Ownens/SRBA 37-7836

This looks fine to me. I wouldn't be surpnised to see Banker/Hobdey seek a measunement
device novelette nemank though.

kkc

-----Oniginal Message- ----
Fnom: KeIIy, Vicki
Sent: Tuesday, Octoben L2, 2OtO 10:48 AM
To: Countney, Andnea; Chnistensen, Kelly
Subject: FW: Gimlet Propenty Ownens/SRBA 37-7836

Good morning

This is set for tomornow. As noted, we sent a dnaft rec to Speck with this condition on it
as we had accidently left it off oun necommendation. I thought Speck had already agreed tothis language (at the initial hng) but wanted time to check the system outflow. Anyway, if
Banken / Hobdey are on-boand, I think we can SF5 if you aII are good with it. Thanks
Vicki

- - ---Oniginal Message-- ---
Fnom: Jim Speck Imailto:iinr@speckandaanestad.coml
Sent: Monday, Octoben LL, 2OtO 6:05 pM

To: 'A1 Banken'; 'Craig Hobdey'
Cc: 'Ann Hender'; Kelly, Vicki
Subject: Re: Gimlet Pnopenty Ownens/SRBA 37-7936

AI & Craig,

f have confinmed with my client that thene is a measuning device installed at the point
of netunn to the Big hlood Riven fon this water night.
Thenefone, f pnopose to simply add to the finst Explanatony Material provision on the
attached dnaft SF5 prepaned by fDWR last fall the following, "and at the point of netunn to
the Big Wood River." Please let me know if this is acceptable.

Jim

James P. Speck
SPECK & MNESTAD
A Professional Corponation
120 East Avenue
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P.O. Box 987
Ketchum, ID 83340
208.726.4421
2o8.726.07s2 (fax)
i inrfDsnecka anestad. com

CONFIDENTIAL COMMUNICATION

This email message and any attachments are intended only fon the use of the addnessee named
above and may contain infonmation that is privileged and confidential. If you ane not the
intended necipient, any dissemination, distnibution, on copying is stnictly pnohibited. If
you neceived this email message in enron, please immediately notify the senden by replying to
this email message or by telephone. Thank you.
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Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report3T-7836 V1

WATER RIGHT NUMBER: 37-7836 V1

Owner Tvoe

Current Owner

Priority Date:

Basis:

Status:

06/04/1 980

License

Active

d'*f l'*
SfuV

7ta 'l*,,'

10t07t2010

$

t.

JrrA--

Name and Address

GIMLET PROPERTY OWNERS ASSN INC
C/OANN HENDER
PO BOX 6671
KETCHUM, ID 83340
(208)725-0117

M Ape a? , .f.,
(*nc'w) u*{-*:;
/!w lu I

n*,t ryr 
rc'ra'rat-ff

feo

4,^J^^

'1-d

Tributarv

MALAD RIVER

4
Source

BIG WOOD RIVER

Beneficial Use

RECREATION

AESTHETIC

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

04N 18E 31 |

04N 18E 32 |

Annual Volume

Total Diversion:

NW1/4SW1/4NW1/4 Sec. 32, Twp 04N, Rge 18E, B.M.

Place of Use

RECREATION

TwpRgeSecl NE I NW I SW I SE I

I NE lNWl SWI SE I NE lNWlswl SE I NE lNWlsWl SE I NE I NWISWI SE I rotals
04N18E 31 | I I I X x I04N18E321 | x I x I I

AESTHETIC

TwpRgeSecl NE I NW I SW I SE I

I NE lNWl SWI sE I NE lNWlSWl sE I NE INWISWI SE I NE lNWlswl SE I rotals

From To

01101 to 12131

01101 to 12131

Diversion Rate

10.000 cFS

10.000 cFS

10.000 cFS

Ixl X X I

IX

Conditions of Approval:

4.

Remarks:

R01

c18

R04

1. mvanbussum 21712007 Copied from remarks
Comment: THIS PROJECT SHALL BE OPERATED IN A MANNER THAT WILL NOT CONFLICT OR INTERFERE WITH
THE FUTURE UPSTREAM DIVERSION OF WATER FOR IRRIGATION OR OTHER BENEFICIAL CONSUMPTION.

2. cfritsch 912112009 Revision
Comment: Added license condition concerning operation of the project in attempt to resolve objection

2.

3.

This project shall be operated in a manner that will not conflict or interfere with the future upstream
diversion of water for irrigation or other beneficial consumption.

A measuring device of a type approved by this Department shall be maintained as a part of the
diverting works.
This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

Use of water under this water right will be regulated by the watermaster of State Water District No. 37.



Page 4

WATER RIGHT NUMBER: 37-7836

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-7836

10t07t2010

Name and Address

GIMLET PROPERTY OWNERS ASSN INC
C/O ANN HENDER
PO BOX 6671
KETCHUM, ID 83340
(208)725-0117

Source

BIGWOOD RIVER

Beneficial Use

RECREATION

AESTHETIC

Location of Point(s) of Diversion

BIGWOOD RIVER

BLAINE County

Priority Date

Basis:

Status:

Place of Use

RECREATION

Twp Rge Sec

04N 18E 3'l

06/04/1980

License

Active

Tributarv

MAI-AD RIVER

From To

1101 to 12131

1101 to 12131

Diversion Rate

1.000 cFS

10.000 cFS

10.000 cFSTotal Diversion:

Annual Volume

Sec. 32, Twp 04N, Rge 18E, B.M

NE
NEINWISWISE

NW1/4SW,I/4NW1/4

NW
NE I NWI SWI SE

SW
NE I NWI SWI SE

SE
NE INWISWI SE
XX

I

I
I

Totals
I

I
I

I

I

I

I
I

I

I

I

I
I

I

I

I

04N 18E 32 |

AESTHETIC

X X

TwpRgeSecl NE I NW I SW I SE I

I NE lNWl swl SE I NE lNWlsWI sE I NE lNWlsWl sE I NE lNWlsWl SE I Totals
04N18E311 I I lx xl
04N18E321 | X I X I I

Conditions of Approval;

1 . 016 See remarks for additional conditions of approval.

2. R04 Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT.

3. THIS PROJECT SHALL BE OPEMTED IN A MANNER THAT WILL NOT CONFLICT OR INTERFERE
WITH THE FUTURE UPSTREAM DIVERSION OF WATER FOR IRRIGATION OR OTHER
BENEFICIAL CONSUMPTION.

4. R01 A measuring device of a type approved by this Department shall be maintained as a part of the
diverting works.

Remarks:
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WATER RIGHT NUMBER: 37-7836

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-7836

10t07t2010

Name and Address

GIMLET PROPERTY OWNERS ASSN INC
C/O ANN HENDER
PO BOX 6671
KETCHUM, ID 83340
(208\725-0117

Priority Date

Basis:

Status:

06/04/'1980

License

Active

Source

BIG WOOD RIVER

Beneficial Use

AESTHETIC

RECREATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

RECREATION

Twp Rge Sec I

Tributarv

MALAD RIVER

From To

1101 lo 12131

1101 lo 12131

Diversion Rate

10.000 cFS

10.000 cFS

10.000 cFSTotal Diversion:

Annual Volume

Sec. 32, Twp 04N, Rge 18E, B.M.SW1/4NW1/4

NE NW

I NE I NWI SWI SE I NE I NWI SWI SE
SW

NEINWISWISE
SE

NE I NWI SWI SE
XX

I

I
I

I

I

I

I

I
I

I

I

I

I

I
I

I

I

I

Totals
04N 18E 31

04N 18E 32 X X

AESTHETIC same as RECREATION

Conditions of Aoprovah

1. 016 See remarks for additional conditions of approval.

2. THIS PROJECT SHALL BE OPEMTED IN A MANNER THAT WILL NOT CONFLICT OR INTERFERE
WITH THE FUTURE UPSTREAM DIVERSION OF WATER FOR IRRIGATION OR OTHER
BENEFICIAL CONSUMPTION.

3. R01 A measuring device of a type approved by this Department shall be maintained as a part of the
diverting works.

4. R04 Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT.



ot/2t/20LL

IDAHO DEPARTMEMT OF WATER RESOI'RCES

RECOMMENDED WATER RIGHTS ACQUTRED UNDER STATE I,AW

RIGHT NUMBER:

NAME A}ID ADDRESS:

SOURCE:

QUAIiffrfY:

PRIORITY DATE:

POTIl]f OF
DIVERSION:

PURPOSE A}ID
PERIOD OF USE:

PLACE OF USE:

37 -7836

GIMIJET PROPERTY OI^INERS ASSN INC
C/O ANN HENDER

PO BOX 6671
KETCHIJM ID 83340

BIG WOOD RIVER

10.000 cFs

06/04/79e0

T04N R18E S32 NWSWNW Within BLAINE County

TRIBTIIARY: MALAD RIVER

*r#
Gri

PURPOSE OF USE

RECREATION

AESTHETIC

RECREATION in BLATNE County

TO4N R18E S31 NESE

T04N Rr_8E S32 SIINW

AESTHETIC in BLAINE County

PERIOD OF USE

fi/ot L2/3r
01,/0t L2/3t

QUA}ITITY

10.000 cFs

r_0 .000 cFs

T04N R18E S31

T04N RLSE 532

SESE

NWSW

TO4N R18E S3]. NESE TO4N R18E S31 SESE

T04N R18E S32 ShrNW T04N Rr.8E S32 NWSW

OTHER PROVISIONS NECESSARY FOR DEFTNITION OR ADMINISTRATION OF THIS WATER RIGHT:

This project shall be operated in a manner that will not conflict or
interfere with the future upstream diversion of water for irrigation or
other benef icial consumption.

This partial- decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a finaL unified decree, Section 42-14L2 (5), Idaho
Code.

EXPLANATORY I\{.ATERIAL: BASIS OF CLAIM - ticense
A measurj.ng device of a type approved by this Department shall be
maintained as a part of the diverting works and at the poin! of return to the Big
Wood River.

Use of $rat,er under this water right will be regulated by the watermaster of
state water District No. 37.



02/20/2007
IDAHO DEPARTMENT OF WATER RESOI]RCES

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS: D'fr*r:
37 -7 836

GIMLET PROPERTY OI{NERS ASSN INC
C/O ANN HENDER
PO BOX 6671
KETCHIJM ID 83340

BIG WOOD RIVER

10.000 cFs

06/a4/1980

T04N R18E S32 NI{SWNW Wj.thin BLAINE County

TRIBUTARY: MALAD RIVER

PURPOSE OF USE PERIOD OF USE OUANTITY
RECREATION 0t/0L L2/tt 10.000 cFS

AESTHETIC 0L/0r L2/3L 10.000 cFs
PLACE OF USE: RECREATION in BLAINE Countv

TO4N R18E S31 NESE TO4N R188 S3I SESE

TO4N R18E S32 SWNW TO4N R].8E S32 NWSW

AESTHETIC in BLAINE CounTV

TO4N R]-8E S31 NESE TO4N R].88 S31 SESE

T04N R18E S32 SWNW T04N RL8E S32 NWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT;

This partial decree ls subject to such general provisions necessary for
Ehe definition of the rights or for the efficient. administration of the water
rights as may be uLtimately deEermined by Ehe Court at a point in time no
later t.han the entry of a final unified decree. Section 42-L4L2 (5), Idaho
Code.

SOURCE:

OUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

EXPIJANATORY MATERIAI: BASIS OF CLAIM -
A measuring device of a
maintained as a part. of

License
!ype
the

approved by this Depart,ment, shaII be
diverting works.

Use of water under this water right will be regulated by the watermaster of
Stale WaEer Distri-ct No. 37.

Basin 3? Part 3 Direct,or, s Report - Recommended Page L155



09 /2r/2009

IDAHO DEPARTI4EI\n OF WATER RESOURCES

RECOMMEIIDED WATER RTGHTS ACQUIRED IJNDER STATE IJAW

RTGHT NUMEER:

NAME A}iD ADDRESS

SOURCE:

QUANTTTY:

PRTORITY DATE:

POTNT OF
DITT/ERSfON:

PURPOSE AND
PERTOD OF USE:

37 -7 836

GIMIJET PROPERTy OIIINERS ASSN fNC
C/O ANN HEhTDDR
Po Eox 6671
KETCHI'U TD 83340

BTG !dOOD RTVER

r.0.000 cFs

06 /o4/L9eO

T04N R18E S32 NWS$lNlil Wlthln ELAr\IE County

PURPOSE OF USE

TRTEUTARY:

PERTOD OF USE

OL/OL L2/3L
0L/0L L2/3t

RECREATTON

AESTHETIC

PI,ACE OF USE: RECREATTON ln ELAINE Countv

TO4N R18E S31 NESE TO N

TO4N R18E S32 SWNW TO4N

AESTHETTC in BI,AINE Countv

TO{N R18E S31 NESE TO4N

TOAN R18E S32 SWNV{ TOAN

OTHER PROVTSTONS NECESSARY FOR DEFINITION OR ADMTNTSTRATTON OF

R18E S3r. SESE

R18E S32 NWSW

R18E S3r. SESE

Rr.8E S32 NWSW

THIS WATER RTGHT:

Thls partial iiecree is subject to such general provisions necessary for
the definition of the rights or for the efflclent adrnl.nlst,ration of the r'rater
rlghts as may be ultlnateLy determlned by the Court at a point in tine no
later than the entry of a flnal unlfled decree. Section 42-I4L2 (6!, Idaho
code.

EXPITAIIATORY I"IATERIAL: EASfS OF CIJAfM - I,icense
A measurlng device of a type approved by this Departnent shall be
nalntalned as a part of the diverting works.

Use of water uniler this water right will be reguLated by the rratermaster of
State Water Dist,rict No. 37.

Standard Form 5 Attachment tot 37-7836 Page I of I



Ghristensen. Kellv

From:
Sent:
To:
Subject:

Christensen, Kelly
Friday, October 08, 2010 8:02 AM
Kelly, Vicki
37-7836 Gimlet Properties

Your summary from the 10-7-20t0; 12:15 e-mail is, to the best of my knowledge, the latest and greatest
information available on the current status for this right.

37-7836 (Gimlet Properties) 3:00 PM KC - license condition to be added to rec. Before Speck committed to
addition of a measuring device Hobdey & Barker wanted, he was going to do further research outflow of the system.

Just wanted you to know that I did look at this a little.

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(2081334-2190

1


