Form No. 42-1409-2 (Internat 11/08})

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 4957
OF RIGHTS TO THE USE OF WATER FROM Ident. Number _ 7.5 - /47 EE
THE COEUR D’ALENE-SPOKANE RIVER Date Received: _ O 9/ 14/ 200
BASIN WATER SYSTEM Receipt No; __ N 024 1/5_

Received By: A

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
For Domestic and/or Stockwater Purposes
erp-Daily Use js less than 13,000 gallons per day

1. Name of Claimant(s) K:a (% J/'lgr dﬁﬂ Phoneaog bb [ D7g(‘[

/
Mailing Address QQ - & D{ (\S’S\ C? ﬁ' ];—HO Zip 8581 %
2 B 06| 01]TS ke

3. Source of water supply {Check one) Ground Water (')dr or Other { ) (a)

2. Date of Priority: (Only one per claim)

which is tributary to (b)

4, LocaIiC)-\ of Point of Diversion is: Township l—/? /V , Range 3 k/ , Section 3 O
vaoi__ IV M/ 1/4, or Gowt. Lot_?&_am.éountyof KCU{‘C’M(

Parcel (PIN) no. "}'q N 0 3 ng)sﬁ-?é

Additional points of diversion if any: N ‘A‘

If available, GPS coordinates: N A e -

5. Description of diverting works (Wells, Pumps, Spring boxes, Pipelines, Etc.) including the dates of any changes
or enlargem?;tj in ?e. the dimensions of the diversion works as constructed and as enlarged and the depth of

el 45 -§<-WN-2 9 well completed (785
CONOE rteo 4o | pome

6. Water is claimed for the following: (limited to Domestic and/or Stockwater uses. See page 1 of the instructions.)

Month/Day Month/Day cfs{Xor AFY( )
For O ONLEIT purposes from _ < {~Clo )

& amount
For purposses from to amount

t=-131
7. Total Quantity claimed _e a :{ cfs{ JorAFY{ )

8. Non-irrigation uses. Describe fully. (eg. Domestic: give number of households served if single ownership;

Stockwater and Number of livestock) g I M’?’M

ppe 1910



9. Location of Place of Use is: Township { Hv . Range 3 W , Section 3 O ,
5(/\) i of _INW 174, Gowt. Lot _S=_ M. Parcel (PIN) no.

for (Check One) Domestic&Z) Stock ( ) Domestic and Stock { )

If different than shoawn in ltem 4

Additional places of use, if any A 3

10. In which county (ies) are lands listed above as place of use located? é :OO'{'CO na

11, Do you own the property listed above as place of use? Yes & No{ )

If the answer is No, describe in Remarks below the authority Ybu have to claim this water right.
12. Describe any other water rights used at the same place and for the same purposes as described above.

or None (<~

e A @brict b t— deecscon  fimits well cornecta
0 1 _pomel see a‘fg@(;lmcﬂﬂ‘/::) second Aoy e

Ord PR drScon rme of
14. Basis of Claim (Check One} Beneficial Use Posted Notice ( ) License{ ) Permit{ ) Decree{ )

Court Decree Date Plaintiff v. Defendant

If applicable provide IDWR Water Right Number

15. Signature(s)
(a.) By signing below, [/We acknowledge that I/'We have received, read and understand the farm entitled "How
you will rgceive notices in the Coeur d'Alene-Spokane River Basin Adjudication.” (b)) Wedo( )
do not (X ) wish to receive and pay a smail annual fee for monthly copies of the docket sheet.

Number of attachments: g k C . C b pﬁfé s

For Individuals: |/We da solemnly swear or affirm under penalty of perjury that the statements contained in the

foregoing document are true and correct. % Z Z /
Signature of Claimant (s) / %—AWM Date: y’ / G/20/0

Date:
For Organizations: | do solemnly swear or affirm under penalty of perjury that [ am
of S
Title Organization
that | have signed the foragoing document in the space below as
of .

Title Organization
and that the statements contained in the forgoing document are true and correct.

Signature of Authorized Agent Date

Title and Organization

16. Notice of Appearance:

Notice is hereby given that I, . will be acting as attorney at law of
behalf of the claimant signing above, and that all notices required by law to be mailed by the diractor to the claimant
signing above should be mailed to me at the address listed beiow.

Signature
Address
Date \ icat
Last Name Identification Ne. SOANN E.D
0

ppw 13
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1779767 RNy
Scott W. Reed, ISB#818 2003 JANZE AM ”= gé '
Attorney at Law

P. O. Box A CLERK DISTAICT COURT

Coeur d’Alene, ID 83816

(208) 664-2161 DERUTY

FAX (208) 765-5117

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

KEVIN HOYER and AVA ) Case No. CV-01-5343
HOYER, husband and wife, )
) STAE oF oA
Plaintiffs, ) AL THE REQUESS OF o
) wuz
vs. ) JUDGMENT
| ) ) FEB -5 A & 5|
H, DENNIS RAUGUST, ) BANIEL J.ENGLIS
and CHERYL RAUGUST, ) _.___M
husband and Wife, ) FEES DEPUTY /5 —
)
Defendants. )
)
)
)

Trial in this action commenced on September 17, 2002 and concluded
on September 19. Thereafter, the parties submitted post-trial briefs, The
Court, having fully considered the matter, entered Findings of Fact and

Conclusions of Law on December 4, 2002. Based thereon;

JUDGMENT 1

6/ *d  C995°ON WYOp:Di #00¢ ~0i AEN



" 1779767

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that
the boundary line between the real property owned by plaintiffs Kevin
Hoyer and Ava Hoyer described as north 50 feet of the south half of
Government Lot 3, west of U.S, ﬁighway 95 Alternate, Sec., 30, Twp. 49
North, R. 3 W.B.M,, Kootenai County, Idaho and the real property owned
by defendants H. Dennis Raugust and Cheryl Raugust described as the
south 50 feet of the north 100 feet of Govarnment Lot 3, west of U S,

'Highway 95 Alternate, Sec. 30, Twp. 49 North, R. 3. W.B.M., Kootenai
County, Jdaho is as established by the survey prepared by Michae! P.
Rhodes, P.L.S. under date of March 5, 2002, admitted in evidence as
Plaintiffs’ Exhibit 1,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
Plaintiffs Kevin and Ava Hoyer have permanent ingress and egress for
motor vehicle ahd pedestrian access to their real property as described
above to and from U, S, Highway 95 Alternate over and across the real
propetty of Dennis and Cheryl Raugust as described above at the gcneralh
location set forth in the preliminary injunction.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that

defendants Dennis and Cheryl Raugust shall entirely remove the fence

JTUDGMENT ' 2

G/¢ 'd  799%°CN WYOF:D 1 ¥0D¢ 01 AEN



byt

417797767

which they had installed between the two properties from the point of
commencement at or near U, S. Highway 95 Alternate westerly and
downhill to the post below and west of the stone pathway which would
require removing two more sections of fence line as shown in the
photograph submitted in evidence as Plaintiffs’ Exhibits 11(2) and 11(b)
together with all steel fence posts east and uphill from that point,

IT IS FURTHER ORDERED, ADJUDGED -AND DECREED that
within 60 days after surveyor Michael P. Rhodes has staked and marked
upon the ground the survey line as depicted in Plaintiffs’ Exhibit 1,
defendants Dennis and Cheryl Raugust shall cause that fence as located
west and below the stone pathway identified above to be located entirely
upon the Raugust side of the surveyed line as established upon the ground
by the Rhodes survey.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
the well, which was subject of dispute related to boundaries, is upon the real
property of and belongs to plaintiffs Kevin and Ava Hoyer.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
defendants Dennis and Cheryl Raugnst remove sll connections which they

have made to said well and restore the connections to the conditions as the

JUDGMENT 3

G/v 'q C93E"ON K¥ipe0t #00¢ 0L AR




1779767
same existed to the Hoyer house prior to May 1, 2001, such removal and
restoration to be completed within 60 days after the entry of this judgn;cnt.

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that
plaintiffs Kevin and Ava Hoyer be and they are hereby awarded ménetaty

‘damages in the amount of $533.31,

IT 18 FURTHER ORDERED, ADJUDGED AND DECREED that
plaintiffs Kevin and Ava Hoyer, being the prevailing parties, be awarded
costs to be submitted and approved in the manner provided in Ruls 54,
LR.CIV.P.

Entered this<l, day of January, 2003.

Fred M. Gibler

FRED M. GIBLER
DISTRICT JUDGE

MATE cF lc:AHa
COUNTY & xoca

A
THE § T csﬂﬂn‘ THATIRE
A TRUE QOPY ms TH!."*

DANIEL J, ENGE F LA
WURTB’Y’EM ‘Ii“" Ff‘.s" e

JUDGMENT 4

4/ *d (995 0N RYLE: 00 062 "00 AR
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