IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A37-01231
Date Received: 10,/18,/1988
Receipt No: c004222
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ¥-3 RANCH 208-342-83901
Address: P.O. BOX 5405
BOISE, ID 83705
2. Date of Priority: MAY 01, 1910
3. Source: UNNAMED STREAM Trib. to: BIG WOOD RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
01s 18E 9 SE SE BLAINE
10 NW SW NW BLAINE

5. Description of diverting works:
SEEPAGE INTO DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or}) A.F.A,
IRRIGATION 04,01 11,01 5.600
7. Total Quantity Appropriated is:
5.600 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 700.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
01s 18E 9 SE NE IRR 40.0
NE SE IRR 40.0
SwW SE IRR 35.0

A37-01231 Page 1 Date: 01,/19/89
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
01is 18E 9 SE SE IRR 40.0

Section Acres 155.0

10 SW NE IRR 40.0
SE NE IRR 5.0
SW NwW IRR 40.0
SE NwW IRR 40.0

Section Acres 125.0
Total Acres 280.0
11. Place of use in counties: BLAINE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
37-00663, 37-07113, 37-01231

14. Remarks:
LIMITED TO 2 CFS UNTIL 1884 RT. IS CUT OFF; 5.6 CFS AFTER

15. Basis of Claim: DECREED
Case Number:
Court H
Decree date:

UHRIG & BEECQER COFFIN, ET. AEL, MODIFIED
Decree Plaintiff vs Decree Defendant
A37-01231 Page 2 Date: 01/19/89

MICROFILMED
FEB 2 3 1993



16. signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
» that I have signed the foregoing

Organization
document in the space below as of
Title
and that the statements contained in the

Organization
foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date

State of Idaho )
) SS.
County of )

Subscribed and sworn (or affirmed) before me this day

of 19
Notary Public
Seal
Residing at
My Commission Expires
A37-01231 Page 3 Date: 01,/19/89
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Form No. 42-1409 (2) a 1/88
\"/J

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 4 39576

IN RE THE GENERAL ADJUDICATION Ident. Number 2170123
OF RIGHTS TO THE USE OF WATER FROM Date Recelved 10 AK—¥Y
THE i @HWER BASIN WATER SYSTEM Receipt Number Cocyr22
EIVED
0T 25 18 NOTICE OF CLAIM E@EEVE
Deprt roes TO A 00T 181988 ~—
Seuthern Region Giiice WATER RIGHT
ACQUIRED UNDER STATE LAW Department of Water Resources
Western Regional Gifice
Please type or print clearly
1. Name of Claimant (s) V'— 3 s Phone (Z98) 32.2-59/
’
Mailing Address . S22 4 Zip P 7S
2. Date of Priority (Only one (1) per claim) /S N, S/
A
3. Source of water supply (a) L g s rat Lo Nozes 7.

which s tributary to (b) [She Ttbwir Az e
4. a. Location of existing point of diversion Is: Township 2/ 5 Range Z&é Section _Zc=?

AL 1jaof SSU 1780t ALY 1/4, Got. Lo, B.M., County of e s

Additional points of diversion if any: Vs .l Y/ ' - z,

b. If instream flow, beginning polint of claimed instream flow is:

Township Range Section ; 1/4 of 1/40f ______ 1/4,

Govt. Lot _____ B.M., County of

ending point Is: Township Range Section , 1/4 of 1/4 of
1/4, Govt. Lot ____ B.M., County of

5. Description of existing diversion works (Dams, Reservolrs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements In use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. St PP

P kP D ot ol e 4

r——

CORPY— wororimen—

A\



6. Water Is claimed for the followll': Jurposes:

(both dates are inclusive) (cfs) (acre feet)
For 'T ) 2 T2/ PUTpOSes from &k / to /Lé‘zz s amount S /4  or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) é’.’ .{ ca.(S (cfs) and /or (b) (acre feet)
8. Total consumptive use claimed is L2 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served: Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG (SEC NE 1/4 qw 1/4 SW1/4 SE1/4 Totals

NE1/4| NW1/4 SW1/4 1SE1/4 [NE1/4 |NN1/4 |SWT/4{SE1/4 |NE1/6 W1 7¢ W74 [SE1/4 NE1/4 |NW1/4 [SW1/4 ISE1/4

LS| SIE e P & | P P LS
/Sy 2 £ 20| [P\ 2ayss

Total number of acres Irrigated o
11. Inwhich county (ies) are lands listed above as place of use located? M

12. Do you own the property listed above as place of use? Yes __L No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

S~ oL L2 orNone ()

14. Remarks:
Loong 1 7 T S CES.  aiaTre /O9F
i I < Ctr 7 EAs i P 7( < #)C-Jé/.ﬁ,

— MICROFILMED™
ADNZ FEB 2 3 1993

>
COPY
M,

r |

Last Name L ——.3 ‘z 2@;{' Ident No. L Copies: White -State, Yetlow-Claimant




Map of Project: show clearly the D\t of diversion, place of use, section numeDWnship. and range number.

Scale: 2 inches equals 1 mile
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15. Basis of Claim (check one) IOeﬁcfal Us Posted Notice .cense Permit
Decree & —
If applicable provide IDWR Water Right Number 3 o~ = Jo?. 3 /
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)

(a.) By signing below, I/We acknowledge that | /We have received, read, and understand the form entitled

"How you will receive notice in the Snake River Basin Adjudication." (b.) |/We do do not

wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date

Date

For Organizations: | do solemnly swear or affirm that | am e }?E’J'Ef/ I
Title ST

of _ )/ :,3 )@Aﬁ(i?’;’ , that I have signed the foregoing

3 Organization
document in the space below as _&@Afff of )/ — 3 ﬁﬁ/&'}‘/
Title “ Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent / . ~

V4 !
Title and OrganizatFOW%ﬂaﬂng-%/ @A/@# Date W

A e s £ )/A’M,d:f

State of Idaho/or Lot o4/ )
) SS.
County of L) )
Subscribed and sworn (or affirmed) before me this i ?—té day of _@ﬁéy 1955
SEAL Notary Public ___ oz, oy L2 Somtes

Residing at Aﬁ/,;f ey
My Commission Explres i D 2D
b -

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the ctaimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

MICROFILMED

@@PY PG 231893
/

Vio— 2,
Last Name ‘/ 3 %2/577/“9"[- Number ____ I Copics White-State, Yellow-Claimam
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-1231

NAME AND ADDRESS: Y 3 RANCH
PO BOX 5405
BOISE ID B83705-5405

SOURCE: UNNAMED STREAM TRIBUTARY: SINKS

Source identified as unnamed stream is water that accumulates in the
delivery ditch between the Uhrig 63 diversion and the place of use for this
right.

This is subject to the terms and conditions pursuant to the 1/30/1952 Uhrig
et al va. Coffin et al Idaho Supreme Court Decision No. 7801.

QUANTITY: 5.600 CFS

This right ig limited to 2.0 cfs when right 37-663 is being delivered, once right
37-663 is curtailed, this right is limited to 5.6 cfs.

Right Nos. 37-51, 37-663 and 37-1231 are limited to a total combined
diversion rate of 7.6 cfs.

PRIORITY DATE: 05/01/1910

POINT QF
DIVERSICN:
TO1lS R18E 510 NWNENE Within BLAINE County

The point of diversion described above corresponds to the location on the
Uhrig 63 delivery ditch as it enters the place of use for this right.

PURPOSE AND

PERIOD OF USE:
PURPOSE OF E EERIOD QF USE UANTITY
IRRIGATION 04/15 10/31 5.600 CFS

PLACE OF USE: IRRIGATION in BLAINE County
T01l5 R1BE S04 NESE 37.00 TO1lS R1BE S04 NWSE 27.00
T01lS R18E S04 SWSE 20.00 T0ls R18E 504 SESE 40.00
T01S R18E 509 NENE 40.00 T01lS R18E 509 SENE 4.50
TO0lS R18E S09 SENW 4.80 T01S R1BE S09 NESW 37.00
T01lS R1BE S09 SESW 41.00 T01S R1BE 509 NESE 23.00
T01lS R18E 509 NWSE 9.60 TO1S R1BE 509 SWSE 35.00
TOlS R1BE S09 SESE 31.00 T01lS R1BE 510 NENE 41.9%0
T01l5 R18E 510 NWNE 3.70 TO1lS R1BE 510 NWNW 5.70
TO1lS R18E S10 SWHW 15.00

379.2 ACRES TOTAL

Right Nos. 37- 51, 37-663 and 37-1231 are limited to the irrigation of a
122 J// combined total of 265.7 acres in a single irrigation season,
.=

-

.. 375l )
Right Nog.p37-663, 37-1231 and 37-22329 are limited to the irrigation of a
combined total of 379.2 acres in a single irrigation season.

Right Nos. 37-663 and 37-1231 are limited to the irrigation of a combined total
of 171 acres in a single irrigation season.



OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peoint in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right No. 37-22329 is an enlargement of this right pursuant to Section
42-1426, Idaho Code.



1271272006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-1231
NAME AND ADDRESS: Y 3 RANCH
PO BOX 5405

BOISE ID 83705-5405

SOURCE: UNNAMED STREAM TRIBUTARY: SINKS

Source identified as unnamed stream is water that accumulates in the
delivery ditch between the Uhrig 63 diversion and the place of use for this
right.

QUANTITY: 5.600 CFs

This right is limited to 2.0 cfs when right 37-663 is being delivered, once right
37-663 is curtailed, this right is limited to 5.6 cfs.

PRIORITY DATE: 05/01/1910
POINT OF DIVERSION:

T01S R1BE S10 NWNE Within BLAINE County

The point of diversion described above corresponds to the location on the
Uhrig 63 delivery ditch as it enters the place of use for this right.

PURPOSE AND

PERIOD OF USE:
PURPQSE OF USE EERIQOD OF USE QUANTITY
IRRIGATION 04/15 10/31 5.600 CFS

PLACE OF USE: IRRI I in BLAT
T01S R18E S0%9 SENE 3.80 T01S R1BE 509 NESE 22.00
TQlS R1BE S09 SWSE 35.00 T01S R1BE S09 SESE 31.00
TO01lS R1BE 510 SWNE 10.00 TOLS R1BE 510 SWINW 35.00
TO1lS R1BE S10 SENW 33.00

169.8 ACRES TOTAL

Right Nos. 37-663, 37-1231, 37-7113A, and 37-7838A are limited to the
irrigation of a combined total of 185.7 acres in a single irrigation season.

Right Nos. 37-663 and 37-1231 are limited to the irrigation of a combined total
of 169.8 acres in a single irrigation season.

Right Nos. 37- 51, 37-663, 37-1231, 37-7113A, and 37-7838A are limited to
the irrigation of a combined total of 265.9 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Tdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



SRBA Recommendation: ___

37-1231

(Irrigation)

! Legend

® Point of Diversion
Place of Use
Townships

PLS Sections
Quarter Quarters

TS

\

Z

Blaine County
IDWR Basin 37

Prepared by C. Skinner
On Tuesday, December 12, 2006
1987/88 Aerial Photography
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE. .
WILLIAM H, UHRIG, JR., and KENNETH BEECHER, % RE@E“WEB
" Plaintiffs, ) .
v g JAN 18 18l L x
JUDGMENT AND DECREE —-
MANS COFFIN, as Watermaster of Water 3 Department Mmm R
District No, 7, AB of the State of ) Southern i
Idaho, MARK R, KULP, as State Reclamation )
Engineer, Department of Reclamation, State )
of Idaho, LEONARD LAWSON and FRANCES )
LAWSON, his wife, ;
Defendants ) Fn'!!- -

The above entitled matter came on for hearing before the Honorable D. H. Sutphen, District Judge,
at Hailey, Idaho, on the 16th day of May, 1949, the plaintiffs appearing in person and through their attorneys
Joseph McFadden and Parry, Keenan, Robertson and Daly, and the defendants Leonard Lawson and Frances Lawson,
appearing in person and through their attorneys, James, Shaw and James; the matter proceeded to trial upon
the Complaint of the plaintiff and the Answer of the defendants, Leonard Lawson and Frances Lawson, the
default of the remaining defendants for failure to appear, answer or attend the trial having been duly order-
ed entered;

And the Court having made and filed its Findings of Fact and Conclusions of Law in writing con=-
stituting its decision herein,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS FOLLOWS:
I.

That by reason of the agreement of the parties as conceded herein that all of the waters flowing

SRR L T ,::'Jshﬂw’_ __j_

.

-
B D

e




in the ditch from Big Wood River to the division box approximately 300 feet North of the North boundary of
plaintiff's lands shall, so long as water is available for the 1891 decree appurtenant to defendant's lands
be divided as follows:

One-third thereof to defendants! lands, more particularly described as follows:

$7-005/ North Half of the North Half (N3N3) of Section Ten (10) Township Ome (1) South, Range Eighteen (18)
E.B.M,, in Blaine County, Idaho and to be appurtenant thereto;
and two-thirds thereof to plaintiffs' lands, more particularly described as follows:
East Half of the Southeast Quarter (E4SEY) Southwest Quarter of the Southeast Quarter (SWiSEL);
Southeast Quarter of the Northeast Quarter (SEINEZ) of Section 9;
37-0gg3 South Half of the Northeast Quarter (S4NE}); South Half of the Horthwest Quarter (SINW3) of Section
10, all in Township One (1) South, Range Eighteen (18) E.B.M., Blaine County, Idaho, and to be appurtenant
thereto,
II.

That at all times from and after the time when the 1891 decree appurtenant to defendants!' lands
is no longer valid in each and every irrigation season, the plaintiffs are entitled to ;g’e—ﬁ;lfgé of the
augmented flow, over and above the amount available in said ditch from their 188l decreed right, with a
priority date of May 1, 1910, which said right is prior and superior to any rights of the defendants herein
in and to said waters, said water to be diverted in the division box located on defendants! lands above de-
scribed about 300 feet northerly from the south boundary thereof on the ditch now conveying water to said
lands,

Irmo.

That the plaintiffs are hereby awarded judgment against tr!e defendants Lawsons in the sum of One

Dollar ($1.00), together with their costs incurred herein which are hereby taxed in the sum of ®

Dated this 15th dav of Febmarv. 1081



bast Half of the Southeast Quarter (E2S5E;) Southwest Quarter of the Southeast Quarter (SWLSEZ);
Southeast Quarter of the Northeast Quarter (SEZNEZ) of Section 9;

South Half of the Northeast Quarter (S3NE}); South Half of the Northwest Quarter (SINW%) of Section
10, all in Township One (1) South, Range Eighteen (18) E.B.M., Blaine County, Idaho, and to be appurtenant
thereto,

II.

That at all times from and after the time when the 1891 decree appurtenant to defendants' lands
is no longer valid in each and every irrigation season, the plaintiffs are entitled to 100 inches of the
augmented flow, over and above the amount available in said ditch from their 188l decreed right, with a
priority date of May 1, 1910, which said right is prior and superior to any righis of the defendants herein
in and to sald waters, said water to be diverted in the division box located on defendants'! lands above de-

scribed gbout 300 feet northerly from the south boundary thersof on the ditch now conveying water to said

lands.
IIT.

That the plaintiffs are hereby awarded judgment against the defendants Lawsons in the sum of One
Doliar ($1.00), together with their costs incurred herein which are hereby taxed in the sum of § .

Dated this 15th day of February, 1951.

D. H., Sutphen

FILED and Entered District Judge
FEB. 15 1951

George F, McCoy
CLERK, DISTRICT COURT
BLAINE COUNTY, IDAHO

R T O D N I o o o e o I T o R T S e o S I e o S o o e o o o e e o e e e e o o R o e o o e o o e e e o e
IN THE DISTRICT CJOURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUMTY OF BLAINE
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200d diver, guve uppeliant's landg 1¢0 lnches, priority June 1, Lu34,
wid respondents' 100 laches, priority May 1o, 1801, appeli-nt ang I'ee
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dscreeq water taken oul or woud dver about Luo iy hitheagt or
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wliount, dspendent upon time and circusstances, from very little up

to 300 lnches. ihe Lourt ulso Tound thut until the 1841 water right
1s cut off, appellunt ung respondents had alvided the deoréed anu AUR -
mented water gt a polnt cu respondents' J.ads about 300 fest uerth of
appellunt's norilidast forty, one-third tuy Fedpomaents i two-thirds
to appellant., approved in thLe decrae a1thout objJsctlon; that grier

the 1861 rignts:;re cut ofr-appellunt i his predaocessors in Interest
hauve used ond clalmed all water 1u the ditch, both his 1-34 right and
the accumulation.

July 1948 respondents asserted bhey vera entitled to at loast one-
third or this accunulatad V¥aler on Lhe snsuing conlroversy resulted
in 4 suit by Pluintifls to qulet ¢ huir 1icle Lo 360 Liches or {ha Y P
mented wuter arter the 1891 water bs cut orr, sl wu Lnjunction (80
issued) resfraining respondents Croe stz uny of the sugmented Auter
during such perioi.

e Followimg-Lle-trial. the.Court- foun: HPPELL il 'y dedrend water ig -
inadequate to properly irrlpgate nly lana duriays Lthe whole season -yl
that there is needed and requlred on Mls l.uiis some of the augnent ed
flow, and:

“Chat plalntifrs wnd their aradecessors 1n Interest 1n the

harner ano 4t the tlwes aforesaid beneficlally and sufficiently

used 100 inches (i sec.-ft.) of the atnented flos of the said

ditch, whenever avallable, 1n addition to their mald decres

or 190 inches of 13884 water, and are entitled to & Bupplamentury

Witha priority dave of by Solags 4eter herelnavove mentloned

y 1, ¢ oA,

[t will be noted the 100 inches 98 8X] ressly avarded, whenever
avallable, In additicn L0 Lh2 dacrasd ri sbt of 1890 inch.s.

The Coirl found Lnufsl?l QE}us CLuppellunt’y loiods vele sug- ’:jf%Y-
ceptible t¢ and had beeﬁmIFflﬁﬁted, various erons belns rolsed oo
grown thereon; thus, thoush rot specificaily vindin: the Gty of water,
Findlryr ko, X above waoted, 1 affect hels thol the duty of wuler for
appellant's land was 1.04 lnches, cappel luit contends uhet laggmach us
4ll of Lhe aupmenteu wator hme besn uced on Bi8 lunis . Liat thore
vag testlmony or witnessen o hig Dehull, the duty of water wus ag

high as three iaches, the evlidencs does not support the docree in
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1imiting his priority of this awguented water to 100 inches, but
should have been 300 inches. |

mary f[actvors enter {nto u determination of the duty of water,
which is based upon two primary conslderatlons: peneficial and
gconomicul use. ihe datermination of thls juestion is the -datermina-
tion of a fact. hLillman V. harda*ck 3 ldaho 285, 29 ¥, 438, Airk v,
Bartholomew, & iuaho 367, k8 r 40; rarmers' ett. Lo. V. Kiverslde
irr. bist., 16 ldanho 525, 10& I, 481; lee V. Hanrord,_zl Iduho 327,

121 P. 568; Jashington State Sugar Lo. V. Goodrich, 27 Idaho 26,
147 . 1073; Deasley V. wngstrom, 31 Idalic 14 at 18, 168 P. 1145;
Reno v, Riehards, 32 tdaho 1, 178 p. 8l.

Ine svidence was voluminous ard undoubtedly differsnt infersnces
und implications could be drawn therefrom in regard to the charagter
of the $0il, the amount ol water necessury, particularly with regard
1o the head raquirsd to cover appellsnt's land aund what portion there-
of could prorltably be irrigated wnu the msount, if any, of water that
hsd been wasted. Jhe learned trial Judgs viewed and carefully inspeoted
the premlses and'wnlla guch 18 not & substitute IOr. nor may be con-
sidered ag eviaence, Tyson Creek Ko CO. V. fmpire aill Co., Bl Idalo 3
580, 174 P. 1004, such viewing and inspection are to be considered in
determining the weignt and applicability of the evidence. vapt. of
Pinance v. Union Pac. R.R.Co., 61 Idaho 484, 104 .24 1110.

The rinding and conclusion that only 100 lnchss 1n addition to the
130 inches could benericialiy and economically be used, are reasonably
supported by the record. Allen V. petrick (Momt.), 222 P. 4513
witherill v. Brehm (Cal.}, 279 V. 43%.

lowever, the inescapable conclusion from the wording oI the find~
ing 18 thet 280 inches or water could be and hsd been benaflclally
ﬁsed on appellant!s lands and was necessury and there is 0o {inding
and no intimation in the record there mould bé any difference with
regard to tho necesgity for this woount of water before or after the
1884 right is ocut off, 1ne record ghows the 1834 water, betwean 1935
and 1948 incluslve, nau been cut off nine times Letueeln July 16 and

september 8 and not cut five tlmes] thus, the use ol the augmented

N L
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water after such cuts to supply the rull 230 inches found by the
Court to be necessary for the adequats irrigation of appellant's
lands 18 vital, and thersrore, wust be protected. Rudge V. Simmons,
39 idaho 22, 228 P. 170. ‘ .

therefore, the decree should be modifried to provide that the
1indt of 100 inches of augmented wuter prevalls only until the 1884¢
waver is cut off and after that appellunt should be entli tled to 230
inchas of tns'dugmented'rlow. Moe V. nurguer, 10 ldaho 302, 77 V.
64b£ sulr v. Alllson, B3 ldaho 146, 191 F. 206; smealochlin v. voffln,
61 ldaho 440, 103 P.2d 703; Beecher V. Cassla Creek ILrr. Co., 66
idaho 1, 164 ¥,2d 507.

whe utmost extent tc which ihe court had authority to go
wag to declare that such waiers of A}der Creek as were not
necessarily required by plaintiffs in the propsr and leces-
irrigation of thelr land might be used by defendanisg,
put’ that all rights of defendants to such water were and
must remain inferior and subservient to ine rights of plain-
tirre." Dunniway v. Lawson, 6 Idaho 28 at 29, 51 p. 1U32.

m1phe fundsmental principle of equity in relation to judf-
ments is that the court shall determine wnd adjust the rights
- wnd llabilities concerning or conneoted with the subject-
matter of all the parties to the sult, and shall grant tho
particulur remedy appropriste in smount and nuture to each
of trose entitled to any rellef, and against gach of those #ho
are iiable, snd rinally shall 80 fraie its decree as Lo bar
all future claims of any Earty before it which may arise from
the subject-matter, and which are within the scope of the
present adjudication.' 1 Pom. Lg. Jur. #116." Unlon pill & |
Mining Co. v. Dangbery, 81 Fed. 73 at 119.

“while no case in this court mdi huve reguirsed the announce-
ment, it seesms, coth upon princlple wnd authority, that one
may Dwke a prior appropriation of a gertain quantity of water
to be enjoyed for & designated eriod of time, and another
person un appropriation of 8 llke quant1t¥ from the game
gsource during another period, and, as to the same, be & prior
appropriator himsslf. In other words, there 13 no difference
in principle botween 'an &ppro ristion mweasured Uy %uanxity
end an appropriation mneasured DY time.' Kin. Irr. #177 et Beq.,
and cases cited; Bluck, Pom. Water wlgnis, P .phs 6%, 91,
g8, and cases elted; Barnes v. Sabronr 10 Nev, 217} Smitﬁ Ve
O'Hure, 43 Gal. 871, =nd Cagcs cited." Caghe L& Poudre
Hegervolr Co. v. ater Supply & 5. Co. (Cole.), 53 P. 361

uwt 333; 71 Am. St.Hep. 178; 46 L.k 1768,

figeing v, kusguplabe lamd 4 Nater Co. ((ul,), 45 P, 160; 32 L.r.a.

667, aunotation 913; 64 Am, Sy, Rep. B37.
" Phus moulfled, the dacree is afrirwed. wach party ig 1o pay

thelr oun cosis,
POMTsit, TAYLOW, ThOHAL and KuoTuly, d4d., concur.
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WR2B1ONP IDAHO DEPARTMENT

OF WATER RESOURCES

01/10/89 00:17:36

(0D-26) WATER RIGHT CLAIMS PROOF READING REPORT Page 1
Water Right Number - 37-01231 Adj. Flag Translation: Standard Water Right Number 0ld (D) Number -
R Last Name - = - - - + + — First Name - - + L Address - -~ = = = = - - - & = - - - +
*** C — CURRENT OWNER #*#w
BEECHER KENNETH 1 -
2 -
3 -
City=- State- Zip-
Phone
UHRIG WILLIAM H. L -
21 S
3 -
City- State- Zip-
Fhone
+ — - Priority Date - - + + - - — Region - - - + + - - = Stage - - - 4 + = = = Sktatus = = = = +
05/01/71910 17 DI - DECREED
R R S0UrCE = — = = = - — = = = = = + + = === - - - Tributary = = = = = = = = = = o - - - - +
UNNAMED STREAM BIG WOOD RIVER
e T e T T Point of Diversion — = = = = — = = = = & 0 0 & - 0 - 4 e mm e m o m = - +
Tvn Rng S5ac Tract Lok RFlg Caunty Stream Index (Blank 1f no Index Coda)
+ = = = m Em Em d e e e e e m m Em e e e e e e o e o om —

- - Water Use

Code Descriptian Feriod From Pariod To

01 - IRRIGATION

+ = Total Div. Rate - + + - Total Div. Volume - +

5.600
T = m e - e e a e m m o m e e wm m m ek e e e em o
Tun Rng Sec Tract Lot
0l1s ise 9 SE NE
01s 18E 9 NE SE
g1s 18E 9 SW SE
0ls L4E 9 SE SE
ols 18E 10 SW NE
ols 1BE 10 S5E NE
gls l8E 10 5W NW
0ls L3AE 10 S5E NW
Total Acres:
%-Eiversion Hoans -
g.— :ﬂon—Irr;qation Use -
M= %thar Rights for Same Use - 37-0663
s o
vl
€ =

+ = Total Div.

= Place of Use
Acres Code

Diversion Rate Diversion Valuma

Capacity - +

5.600

+ — Total Consumptive Use - +

+ - KW Usage - +

_______________________________ +
Description County
IRRIGATION {13 } BLAINE
IRRIGATION {13 |} BLAINE
TRRIGATION {13 ] BLAINE
IRRIGATION {13 ] BLAINE
IRRIGATION {13 |} BLAINE
IRRIGATION [13 ) BLAINE
IRRIGATION (13 } BLAINE
IRRIGATION (13 | BLAINE



—— L LDAHO DEPARTMENT OF WATER RESOURCES

01/10/89 00:17:36
{oD-245) WATER RIGHT CLAIMS PROOF READING REPORT Page 2
Water right number - 37-01231 Adj. flag translatien: Standard Water Right Number
S T T T U Remarks - = = — - - = = = & o & L L L L L L L f e o -l +
LIMITED TQ 2 CFS UNTIL 1884 RT. IS CUT OFF; 5.6 CFS AFTER
SOURCE IS SEEPAGE INTO THE IRRIG. DITCH THAT FEEDS THE P/U.
AC. IRRIG. = 170,
e T T S Conditions of Approval - — — = - = - - _ o L L _ L o2 - oo +
No Conditions of Approval found.
+ = — - - Dacres Plaintiff - - - 4 + = — - - Decree Dafendant - - - 4 + — Decree Date - +
UHRIG & BEECHER COFFIN, ET. AL., MODIFIED 0l/30/1952
+ — - Microfilm Rolls -
+ = = Audit Fields - 03/07/86 05/28/88 CONVERT
e e Water Rights Dates and Flags Area =— - — — = — = = = — _ & o _ _ o oom o __ +
Proof Due Date - 00s00/0000 Field Exam Made - 00/00,/0000 Field Exam Fee -
Approved/Denied - 00,/00,0000 Protested Date -~ 00/00/0000 Swan Falls -
Proof Made Pate - 00/060,/0000 Hearing Date - 00,/00/00G00 Temperary Right - P
Start Work Date - 00,/00/G000 Verified Date - 03/07/1986 DLE/Carey Act -
Order Show Cause - 00/00,/0000 Receipt Number - Water District - 137
Licensaed Date - 00/00/00G00 Appl Raceived - 00/00,0000 Transfer/Amended -
Dacree Date - 01/30/1952

€661 £ 2 A7
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