
















IN TIIE DISTRICT COT]RT OF TIIE FIFTH JUDICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN AND FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 37-28F

Case No. 39576
STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and./or one federal reserved water right, Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CLAIMANT: OBJECTORS:

)
)

)
)

)

)
)

James P. Speck
Attorney for Red Devil Mountain
Homeowners Assn.

Craig D. Hobdey Date
Attorney for Big Wood Canal Company

Albert P. Barker Date
Attomey for Tom O'Gara, John F.
Stevenson, Bill Molyneux, Pete Van Der
Meulen, Grace Eakin, Rocky Sherbine,
Gerald Bashaw, and Pepin Corso-Harris

Date

STANDARD FORM 5



IDWR

K.
Sr. Water Resource Agent

IDWR CONCURRENCE:

('t I
Date AndreaL. Courtney

Deputy Attomey General
Attorney for IDWR

Date

STANDARD FORM 5



04/2t/20rL

IDAI{O DEPARTMENT OF WATER RESOURCES

RECOMMEI.IDED WATER RIGHTS ACQUIRED UNDER STATE ],AW

RIGHT NIJMBER: 37 -28F

NAME AIiID ADDRESS: RED DEVIL MOUNTAIN HOMEOWNERS ASSN
c/o CIJ\Y s HoLDEtir
PO BOX 4526
TTAIIJEY ID 83333

RID DEVIL MOI]NTAIN HOMEOWNERS ASSN
C/O MIRIAI*I F IIoLDEN
PO BOX 4526
SIJN VAI,LEY ID 83353

SOIIRCE: BIG WOOD RIVER

QUANTITY 0.480 cFs

PRTORfTY DATEr 03/24/Leg3

POINT OF
DI1IERSION:

T03N R18E S20 SWNW Wj.thin BLAINE County
PI]RPOSE AND
PERIOD OF USE:

PI'RPOSE OF USE

IRRIGATION

TRIBUTARY] MAIJAD RIVER

e

OUANTITY

0.480 cFs

/x

PERIOD OF USE

04lts Lo/3L

PI,ACE OF USE: IRRIGATION in BI,AINE Count,v

T02N R18E S04 Lot

T02N R18E S04 Lot

2 NWNE 11.00 T02N R18E S04

3 NENW 1.70 T02N R18E S04

15.1 ACRES TOTAI

SWNE

SENW

1. 10

1.30

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS 9IATER RIGHT:

Tbis partial decree is subject, to Euch general provisions neceseary for
the definition of the rlghts or for the efficient. administration oi the wat,er
rights as may be ultimately determined by the Court, at a point, in t,ime no
lat,er than the ent,ry of a final unified decree. Section 42-!4!2(6), Idaho
code.

EXPIJANATORY MATERIAI,: B.ASIS OF CLAIM - DecTeed

Property formerly known as IrT 2 of Buckhorn Subdivision #2 ,
Red DeviL Mountain Subd.

Slandard Form 5 37-28F

now LotE l,-5
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Christensen. Kel ly

From:
Sent:
To:
Subject:

Christensen, Kelly
Monday, February 07,2011 3:32 PM
'Jim Speck'; Kelly, Vicki; Courtney, Andrea
37 -28F, 37 -297K Red Devil Homeowners

I was digging through my files of things go be done and found these two. ln my notes there was an indication that you
were going to check with your clients to see if the one in per acre at the field headgate was acceptable to them.

What was probably not discussed is that they should also show a combined right POU remark limiting the two claims
when combined to L5.1acres.

We are a ways away from the pretrial date of 4-20-2011 and the trial on 5-11-11 but if those two items are acceptable,
then we should be able to route SF-Ss as far as Barke/s and Hobdey' desks.

Kelly K Christensen
SrWater Resource Agt
Boise, Western Region
(20$334-2190
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Christensen, Kelly

From:
Sent:
To:
Subject

Christensen, Kelly
Tuesday, August 31 ,2010 2:03 PM
Kelly, Vicki
FW: Red Devil questions 37-28F & -297K

From: Christensen, Kelly
Sent: Tuesday, August 31, 2010 1155 PM
To: Courtney, Andrea
Subject: RE: Red Devil questions 37-28F & -297K

Here is the first attempt at a quick and dirty analysis. This is of course subject to somebody telling me where
to go and what to do once I get there.

ln reviewing my notes I see where Jim Speck was going to talk to his clients to see if they would be amenable
to 1 inch per acre. Lacking any additional information it probably would not be out of the picture to go with the
1" headgate requirement remark.

37-28F 37-297K. POU is a 28 acre parcelthat is split by the Hiawatha Canal. 15.1 acres of the Red Devil
Subdivision are irrigated and the remainder (12.9 acres) is an un-irrigated hillside.

The agent making the recommendation obtained watermaster records of delivery for both of the rights and
compared them to the adjudication claims and made recommendations based upon that comparison.

Specifically for the Red Devil Subdivision claims, the agent found watermaster records of delivery that matched
that both rights at the claimed rate. The watermaster rates represent the flow rates being turned into the
Hiawatha canalfor use on the subdivision. The subdivision is approximately 3.3 miles down from the Point of
diversion. Of the records I reviewed, I did not see any additional analysis regarding the rate per acre.

37-28 was decreed to the Alturas Water Company for use within the City of Hailey. No acres or
quarter/q uafters identified.

27-297 was decreed for 6.00 cfs on 7 quarter/quarters. Assuming that every acre within those 7
quarter/quarters were irrigated (7*40 = 280 acres) the right would be decreed for 0.021 cfs/acre. ln reality, not
all of that ground was irrigated or even currently irrigated. No attempt was made to determine historically
irrigated acres.

From: Courtney, Andrea
Sent: Tuesday, August 31, 2010 12:09 PM

To: Christensen, Kelly
Subject: RE: Red Devil questions 37-28F & -297K

1

Thanks, Kelly. I understand the pile system. ;)



From: Christensen, Kelly
Sent: Tuesday, August 31, 2010 12:00 PM
To: Couftney, Andrea
Subject: RE: Red Devil questions 37-2BF & -297K

No, but it is near the top of my pile. I am planning on going to this one next

kkc

From: Couftney, Andrea
Sent: Tuesday, August 31, 2010 11:53 AM
To: Christensen, Kelly
Subject: FW: Red Devil questions 37-28F & -297K

Kelly-
Have you had a chance to turn to this?
Andrea

Fromr Couftney, Andrea
Sent: Thursday, August 26,20L0 4:51 PM
To: Christensen, Kelly
Cc: Kelly, Vicki
Subject: Red Devil questions 37-28F & -297K

Kelly"
Al Barker called me yesterday after the hearing on these two subcases. He'd like to know why the Dep't recommended
more than an inch to the acre for these rights and what our thoughts were on the requirement for a field headgate.
Some of this might be previously trod ground (the second query, especially), but l'm hoping our responses will get the
parties closer to settlement. I could trace 297F (as the parent of -297K) with 5.44 cfs on 86 acres, which is 3+"/acre. How
did the Dep't determine the number of acres in the POU for -297 /-297F? How did the Dep't determine the acres in the
POU for -28/-28F?
l'd like to call him back on Monday with some info to digest. l'll be out tomorrow so no immediate hurry.
Thanks.
Andrea

Andrea L. Gourtney
Deputy Attorney General
ldaho Department of Water Resources
322East Front Street
P.O. Box 83720
Boise, ldaho 83720-0098
Phone: (208) 2874810
Fax: (208) 287-6700

2
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Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-28F V1

WATER RIGHT NUMBER: 37-28F V1

g
\

I
Owner Tvpe

Attorney

Name and Address

SPECK & AANESTAD
JAMES P SPECK
PO BOX 987
KETCHUM, ID 83340
(208)7264421

RED DEVIL MOUNTAIN HOMEOWNERS ASSN
C/O CI.AY S HOLDEN
PO BOX 4626
HAILEY, ID 83333
(208)622-4702

RED DEVIL MOUNTAIN HOMEOWNERS ASSN
C/O MIRIAM F HOLDEN
PO BOX 4626
SUN VALLEY, ID 83353
(208)6224702

?roo ,,7

?o(
Current Owner

*)"'fuD
Current Owner Jt

Nl
0

PriorityDate: 0312411883

Basis: Decreed

Status: Active

Source

BIG WOOD RIVER

Tributarv

MALAD RIVER

Beneficial Use

IRRIGATION

From To

04115 lo 10131

Diversion Rate

0.480 cFS

0.480 cFS

Annual Volume

Total Diversion:

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

SW,l/4NW1/4 Sec.20, Twp 03N, Rge 18E, B.M .L
<'lrL 4)t

Place of Use

IRRIGATION
tl

a
Twp Rge Sec

02N 18E 4

I

I
I

NE
NEINWISWISE

1 1.0 1.1
L2

I
I

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

I

I
I

I

SE
NEINWISWISE

I

I
I

I

Totals
15.11.7

L3
1.3

Total Acres: 15.1

Conditions of Aoproval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for

the efficient administration of the water rights as may be ultimately determined by the Court at a point in

time no later than the entry of a final unified decree. Section 42-1412(6), ldaho Code.

2. Property formerly known as LT 2 of Buckhorn Subdivision #2 , now Lots 1-5 Red Devil Mountain Subd.



02/20/2007

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NIJMBER:

NAME AND ADDRESS

37 -28F

RED DEVIL MOUNTAIN HOMEOWNERS ASSN
c/o CLAY s HoLDEN
PO BOX 4625
HAILEY ID 83333

BIG WOOD RIVER

0.480 cFs

03/24/1,583

TO3N R1"8E S20 SwNw Within BLAINE County

?i't;1,
RED DEVIL MOUNTAIN HOMEOWNERS ASSN
C/O MIRIAM F HOI,DEN
PO BOX 1291
SUN VAILEY ID 83353

SOURCE:

OUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

TRIBUTARY: MALAD RIVER

PURPOSE OF USE PERIOD OF USE OUANTITY

TRRTGATTON o4/r5 L0/3r 0'480 cFs

PLACE OF USE: IRRIGATION iN BLAINE COUNTV

To2NR18Es04Lot2NWNEl1'o0T02NRt8Es04swNE1.10
T02N R18E SO4 Lot 3 NENW L'70 TO2N RL8E S04 SENW 1"'30

15.1 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

this partial decree is subject to such general provisions necessary for
the dafinition of the righls or for the efficient administration of the r^rater
rights as may be uLtimately determined by the Court at a point in time no
Iater than tire entry of a iinal unified decree. Section 42-r4r2 (6), Idaho
Code,

EXPI,ANATORY MATERIAL: BASIS OF CLAIM - Decreed
propercy formerly known as LT 2 of Buckhorn subdivision #2 . now LoEs l--5
Red Devil Mountain Subd.

?.o o,48e?o

l5,l oc*. o2-= O,3oeeg

J;({ o, ft8eF
oR.o* 37 ft *ua

Ot44-L Qg--=o ,

Basin 37 Part 3 Director's Reporu - Recommended Page 20
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ldaho Department of Water Resources

SRBA Recommendation:

37-28F
(lrrigation)

Legend

Place of Use
Townships
PLS Sections

;--_t Quarter Quarters

Blalne County
IDWR Basin 37

Prepared by M. Ciscell
On Tuesday, November 21, 2006
I 987/88 Asrial Photography

z(\l
ct

Rl8E

N

0

o

0.1 0.2 Miles
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Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-28F V1

WATER RIGHT NUMBER: 37-28F V1

Owner Tvpe

Attorney

Current Owner

Current Owner

Original Owner

PriorityDate: 0312411883

Basis: Decreed

Status: Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I NE

INEINWISWISE
02N 18E 4 | 11.0 1.1

lL2

Name and Address

SPECK & MNESTAD
JAMES P SPECK
PO BOX 987
KETCHUM, ID 83340
(208)7264421

RED DEVIL MOUNTAIN HOMEOWNERS ASSN
C/O CI.AY S HOLDEN
PO BOX 4626
HAILEY, ID 83333
(208)622-4702

RED DEVIL MOUNTAIN HOMEOWNERS ASSN
C/O MIRIAM F HOLDEN
PO BOX 4626
SUN VALLEY, ID 83353
(208)6224702

RODNEY KEGLEY

Tributarv

MALAD RIVER

From To Diversion Rate

04115 lo 10131 0.480 CFS

Total Diversion: 0.480 CFS

1,4

,,u4/t.

-/u./-fuU,**;,)
Po.I.tLLcuL> l/ft.

{Z

,'"w!;#y*

37- eEr -
- 

^q1K

,4gefs
,qbc{ 3

4e

J=

s.t-- o,of'/,rt

Annual Volume

SW1/4NW1/4 Sec. 20, Twp 03N, Rge 18E, B.M.

lNWlswlsEl
I NE INWlswl sE I NE INWISWI sE I NE lNWIswl sE I11.7 1.3 I I ItL3 I I I

Totals
15.1

Total Acres: 15.1

Conditions of Approval:

I . C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

2. Property formerly known as LT 2 ol Buckhorn Subdivision #2 , now Lots 1-5 Red Devil Mountain Subd.



Page 3

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-28F

WATER RIGHT NUMBER: 37-28F

Owner Tvpe

Current Owner

Current Owner

Attorney

Original Owner

Priority Date: 0312411883

Basis: Decreed

Status: Active

Source

BIGWOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIGWOOD RIVER

BLAINE County

Name and Address

RED DEVIL MOUNTAIN HOMEOWNERS ASSN
C/O CLAY S HOLDEN
PO BOX 4626
HAILEY, ID 83333
(208)622-4702

RED DEVIL MOUNTAIN HOMEOWNERS ASSN
C/O MIRIAM F HOLDEN
PO BOX 4626
SUN VALLEY, ID 83353
(208)622-4702

SPECK & AANESTAD
JAMES P SPECK
PO BOX 987
KETCHUM, ID 83340
(208)726-4421

RODNEY KEGLEY

Tributarv

MALAD RIVER

From To Diversion Rate

4101 to 11101 0.480 CFS

Total Diversion: 0.480 CFS

Annual Volume

70.00 AF

72.00 AF

SE1/4SW1/4NW1/4 Sec.20, Twp 03N, Rge 18E, B.M

Place of Use

IRRIGATION

TwpRgeSecl NE I NW I SW I SE

I NE INWISWI SE I NE lNWlswl SE I NE lNWlswl sE I NE lNWIswl sE
02N 18E 4 | 18.6 1.6 I 1.4 1.8 I Itttt
Total Acres: 23.4

Conditions of Approval:

1. LT 2 OF BUCKHORN SUBDIV. #2T********T OWNERSHIP CHANGE MADE 4/9/97 BY TLB.

Totals
I

I
I

I

23.4



J

Water right no,: 37-00028
Anount of water: O.48 cfs
Point of diversion: No change
Place of usez 23.4 acres wittrin Lot z (Nwr-/4N81/4)
Lot 3 (NE1/4NWL|Al, SE1/4NW1/4, 54, T2N, R18E; BIa

o 37-e8 /"
q

KC
fslDE B^L

NOTTCE OF PROPOSED CHANGE OT WATER RIGHT

NOS. 37-00028 Part, 37-OO297 Part, A3?-00028 Part, A37-00297 Part

Notice is hereby given that RED DEVIL I,ITN. HOMEOWNERS, ASSN., c/o
Rod Kegley of Ketchum, ID has applied to the Department of Water
Resources to change the following described water right(s)
pursuant to section 42-222 of the IDAHo CODE.

I{ATER RIGHT AS RECORDED

Water right no. 37-00028
Basis of right: Decreed to Alturas Water Co. in case of S.C.
Frost, Et A1 vs Alturas Water Cornpany, Et Al dated L2-t-3-t-909 in
Fourth District Court, Lincoln County.
Source: Big Wood River tributary to Malad Rlver
Priority Date: 3-24-1883
Amount of water; 2.0 cfs Use3 irrigation
Point(s) of diversion: swl,/4Nw1/4, s2o, T3N, RIBE; Blaine county.
Place of use: Unspecified acres in Hailey area; B1aine County.

PORTION(S) OF RIGHTS TO BE CHANGED

, sv{t /4NEr./ 4 ,
ine County.

WATER RIGHT AS RECORDED

Water right no. 37-OOZ97
Basis of right: Decreed to Hailey Water & Power Co, in case of
S.C. Frost, Et AI vs Alturas Water Company, Et AI dated L2-L3-1909
in Fourth District Court, tincoln County,
Source: Big Wood River tributary to l.la1ad River
Priority Date: 1L-25-1886
Amount of water: 5.0 cfs Use: irrigation
Point(s) of diversion: SW1/4NW1/4, S2O, T3N, R18E; Blaine County.
Place of uEe: Unspecified acres within SE1/4NW1/4, ELlz9wl-l4, S33,
T3N, R18E; Lot 2 (Nwl/4NE1/4), SW1/4N81/4, Lot 3 (NE1/4NwL/4,
SE1/4NW1/4, 54, T2N, R18Ei Blaine County.

ffju::b;'-il trsB i
1

OCTe 0rug+ nea $evir Mrn 1



ldaho Dept of Water Resources
Claims review notes and narrative

Date: 7-6-2005 File: 37-0028 Prepared by Matt Anders

(no POU or acres given)

A preliminary search of watermaster records and IDWR database indicate the following.
Research is needed to confirm the split history:

Owner Claimed (cfs) Water Master
Delivers

37-0028 Sheffer 2.0 0.04
37-0028A 0.04

0.04
0.04
0.04
0.48

37-0028J 0.04
0.06
0.07
0.04

0.16

3.95 2.0*

Notes

actually adds up to 2.01 cfs because I only used 2 decimal places

o Sheffer has claimed the whole right, but appear to only have right to 0.04 cfs

Page I of 2
Split Summary 37-0028

Right

Basovsky 0.04
37-0028B Rice Familv Trust
37-0028C Martin
37-0028D Clitford

0.04
0.02
0.04

37-0028F Red DevilMtn
Home Assn

0.48

Kennedy/Kirby
37-20352 Passavoy
37-20355 Hanson
37-20359 Chesnel

0.04

0.04

0.06
0.07

37-20357 Cat Track Select
37-20358
37-20924
37-20925 Koss Trust

Brinkman
Wilcox

Part of 37-20924

0.07

0.63
0.07

0.19

0.07

0.82
0.07

0.16

Total

Big Wood
River



'l j

Adjudication Splits

T-???

37-02978
0.08 cfs

T-???

37-20351
0.189 cfs

37-0297K
0.96 cfs

| ,,,,oo
I Unclear

+

T-???

\
37-20354
0.21 cfs

37-0297D
0.08 cfs

Big Wood
River??
2.05 cfs

s

37-0297A
0.08 cfs

37-0297C
0.08 cfs

37-0297E
0.08 cfs

T-???

37-0297M
0.08 cfs

37-20926
1.26 cfs

37-20927
0.38 cfs

37-20327
0.20 cfs

37-20328
0.20 cfs

./ J J

Page2 of2
Split Summary 37-0297

37-0297G
0.08 cfs

T-???



Page I State of ldaho
Departnent of Water Resourcas

Permit to Appropriate Water
NO.37-20441

Priority; June 21,2001

This isto certiff, that MNNEY DRAPER
567 SAN NICHOLAS DR STE 340
NE\A/PORT BEACH CA 92660.6513

has applled for a permit to appropriate water fiom:

Source: BIG WOOD RIVER Tdbutary: MALAD RIVER

and a permit is APPROVED fordevelopment of water as follows:

Maximum Diversion Rate: 5.00 CFS

LOCATION OF POINT{S} OF DIVERSION:
BIcWOOD RIVER SE%NE/. Sec. 30, Twp 04N, Rge 18E, B.M. BLAINE County

PLACE OF USE: RECREATION

BENEFICIAL USE

RECREATION
AESTHETIC
WILDLIFE

PLAGE OF USE:

PLACE 9F USE:

PERTOD OF USE
01/01 to 12Al
01101 to 12/31

01/01 to 12/31

RATE OF DIVER8ION
5.00 cFs
5.00 cFs
5.00 cFS

Twp Rgc sac I NE I I'lW
M l[wlswl sE I [E luultwt sE04N18E321 | Xtt

swlsE
ilE lilulsul eE I NE luwlswl sE

I

I Totals

AESTHETIC - sams as Recrsation

WLDLIFE - seme es R€cmation

COilDMONS OF APPROVAL

1. Proof of application of water to benclldal use shall be submitted on or before February l, 2006.
2. Subject to all prior water rights.
3. This tight does not grant any right-of-way or easem€nt across the land of another.
4. Use of water under this tight may be afiec-ted by an agreement between the protestant and the right

holder.

5. Use of water under this approval shall comply with applicable water quality standards of the
Department of Environmental Quality.

6. Use of water under this fight will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water distfid. At the time of this approval, this water right is
within State Water District No. 37.

7 - A measuring device and lockable controlling works of a type acceptable to the Department shall be
permanently maintained at the point of divension fmm the Big Wood River.

lvilCiil.; ;Li!, a-....

ilffil? ? fi ,?a0"1



Page 2 State of ldaho
Department of Water Resources

Permit to Appropriate Water
NO.37-2044{

coNDlTlqNs oF APPROVAL CONT|NUED

8. Measuring devioes acceptable to the Department shall be permanently maintained at the point of
rediversion from the Cllffside Homeownsrs Assn. lnc. (Graystone) pond and at the point of
discharge to the Big Wood River River or a hydraulically connected slde channel of the Big Wood
River.

9. Rights 37-8278,37-8535 and 37-20441 when combined shall not exceed a total diversion rate of
10.00 c'fs.

10. Water diverted under Snake Rfuer Basin Adjudication Claim 37-20440 is used in combination with
this right to mitigate losses of water resulting from the use of this right. From Apfil 15 to October 31
each year water shall not be dlverted under this right except when water is being diverted under
SRBA Claim 37-20440, or a deoreed water fight based on SRBA Claim 37-20440, for mitigation
purposes. From November 1 to Aptil 14 each year, water may be diveded underthis right without
mitlgation.

11. At such times in the future as mey be necessary to protect the prior rights of other water users, the
Direc{or may raquire determinatlon of the actual rate of loss within the system and may require
additional mitigation for all system losses, including losses which may iniure other users from the
Comstock Ditoh.

12. When delivery of water pursuant solely to this right is not possible because of earlier priority rights,
including minimum streamflows, water diveiled punuant to Right 37-8278 (or Right 37-4265, if it is
decreed in the Snake River Basin Adjudicalion instead of Right 37-82781may be delMered through
the place of use for this right only l{: a} losCos incuned from the point of div€rsion fiom the Big
Wood Riverto the point of discharye of the water diverted under Riglrt 37-8278 (or 37-4265) are
fully compensated, if such compensation is thcn required for the use of water under Right 37-8278
(or 37-4265), b) the water is dlscharged dlrecily to the adively flowing channel of the Big Wood
Rlver or irilo a hydraullcally conneded side ohannel of the Big Wood River, and c) mitigation is
provided as described above.

13. This dght is Junior to the minimum $leamflow in lhe Big Wood Rlver of 1 89.00 ds, as established by
water Rights 37-7919 and 37-8307,

14. The right holder shall monitor the efied of retum florre on the temperature of the Big Wood River in
accordance with the rules and regulatlons of the Depafiment Envlronmental Quality and in
accordance with the agreement with protestant. The Diredor may require other water quallty
monitofng if necessary, to protec't the local public interest. Use of water under this right, when
comblned with other recreational, aesthetlc, hydropower, fish propagatlon or other traditional
"non-consumptive uses" of water must not cause a signilicant degradation of water qualig in the Big
Wood River and its tdbutafi es.

This permit is issued pumuant to the of ldaho Code of

the Diredor, affixed at Bolse, this of

KARL J DREHER, Director

MIC;ii, .;*i.,,,.irii

MAi'{ ? $ l00J



IN THE DTSTRICT COURT OF TIIE F'IFTH JUDICTAL DISTRICT OF THE
STATE OF IDAHO,IN AND FOR THE COTINTY OF TWIN FALLS

In Re SRBA A. Subcase No. 37-28F

Case No" 39576 STANDARD FORM 1

OBJECTION

Please frll in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING:

)

)
)
)
)

Standard Fonn 1 - Objection
Amended L0lI6l97

Tom O'Gara
John F.Stevenson
Biil Molyneux
Pete Van Der Meulen
Grace Eakin
Rocky Sherbine
Gerald Bashaw
Pepin Corso-Harris
c/o Concerned Water Users

P.O. Box 1200

Bellevue,ID 83313

Name and Address of Attorney. if any:

Albert P. Barker
Barker, Rosholt & Simpson, LLP
P.O. Box 2139
Boise,ID 83701
Telephone: (208) 336-0700
Attorney for O'Gara, Stevenson,

Molyneux, Van Der Meulen, Eakin,
Sherbine & Bashaw

Big Wood Canal Company
112 South Apple Street

Shoshone, ID 83352

Craig Hobdey
Hobdey & Hobdey
P,O. Box 176

Gooding,ID 83330

Telephone: (208) 934-4420
Attomey for Big Wood Canal Company
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C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR.'S REPORT
Name: Red Devil Mountain Homeowners Assn

c/o Clay Holden
Address: P.O,Box 4626

Hailey,ID 83333

I object to the following elements as recornmended in the Director's Report. (Please

check the appropriate boxes):

n Name and Address
Should be:

2. tr Source
Should be:

3. tx Quantity
Should be: See remark below

Aa. Priority Date
Should be:

D

5

6

9

10.

Standard Form I - Objection
Amended rc1rc197

Point(s) of Diversion
Should be:

Instream Flow Beginning and Ending Point
Should be:

Purpose(s) of Use
Should be:

Period of Year
Should be:

Place of Use

Should be:

I object because:

n

n

This water right should not exist

This water right was not recommended, but should be

recommended with the elements described above.

n

.

7

8

Page2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAI{O,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No. 37-28F_

Case No. 39576 STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING:

)

)
)
)
)

Standard Fonn 1 - Objection
Amended 10116197

Tom O'Gara
John F.Stevenson
Biil Molyneux
Pete Van Der Meulen
Grace Eakin
Rocky Sherbine
Gerald Bashaw
Pepin Corso-Harris
c/o Concerned Water Users
P.O. Box 1200

Bellevue,ID 83313

Narne and Address of Attomey. if any:

Albert P. Barker
Barker, Rosholt & Simpson, LLP
P.O. Box 2139
Boise,ID 83701
Telephone: (208) 336-0700
Attorney for O'Gara, Stevenson,

Molyneux, Van Der Meulen, Eakin,
Sherbine & Bashaw

Big Wood Canal Company
112 South Apple Street

Shoshone, ID 83352

Craig Hobdey
Hobdey & Hobdey
P,O. Box 176

Gooding,ID 83330
Telephone: (208) 934-4420
Attomey for Big Wood Canal Company
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C CLAIMANT OF WATER RIGIIT AS LISTED IN DIRECTOR'S REPORT:
Name: Red Devil Mountain Homeowners Assn

c/o Clay Holden
Address: P.O, Box 4626

Hailey,ID 83333

I object to the following elements as reconrmended in the Director's Report. (Please

check the appropriate boxes):
D

1.n

6.n

7. D

8.n

Name and Address
Should be:

2. n Source

3. txl

Aa n

9

10.

Standard Fona 1 - Objection
Amended t0l\6l97

Shouid be:

Quantity
Should be: See remark below

Priority Date
Should be

Point(s) of Diversion
Should be:

Instream Flow Beginning and Ending Point
Should be:

Purpose(s) of Use

Should be:

Period of Year
Should be

Place of Use
Should be

I object because:

D

!

This water right should not exist

This water right was not recommended, but should be

recommended with the elernents described above.

5

n

Page2



E. REASONS SUPPORTING OBJECTION(S):

Combined use of this right along with other rights from the same piace of use in Red

Devil Mountain Subdivision lots 1-5 shouid be limited to one inch or 0.02 cfs per

acre, rather than the quantities in the recommendation.

Standard Form I - Objection
Amended 10116197 Page 3


































































