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DEPOSITION OF
DEANNE AMY HAWKS
TAKEN ON
MONDAY, MAY 2, 2016

9:03 A_M.

DEANNE AMY HAWKS, having been first duly sworn, was
examined, and testified as follows:

EXAMINATION

BY MR. MIHARA:

Q. Good morning, Mrs. Hawks. My name 1is
Kinzo Mihara. 1*m a lawyer with Howard Funke and
Associates i1n Coeur d"Alene, and the law firm
represents the Coeur d"Alene Tribe. And we"re here
today on two subcases iIn the Coeur d"Alene Spokane
River Basin Adjudication, subcase No. 91-7102 and
91-7173, which I believe are your water rights
claims in the CSRBA.

I believe to your right there is your
attorney, Norm Semanko; and then at the end of the
table 1s Steven Strack. This (indicating) is Dylan
Hedden-Nicely. He"s a lawyer also from Howard Funke
and Associates, and he®"s just going to be sitting iIn
today. [I"11 be asking the questions.

A. (Witness nods head.)

NAEGELI LL')OE (800)528-3335

J NAEGELIUSA.COM

DEPOSITION AND TRIAL
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Q- We"re here in a deposition. [I"m not sure
if you"re familiar with the process or not, but we
have a court reporter, so she"s going to be
recording our discussions back and forth.

So 1t"s 1mportant that we speak clearly
and speak In yes"s and no"s and not with body
language. Example, for a yes, please say "Yes."
Don"t just shake your head up and down for a yes or
side to side for a no because she has to be able to
record it.

IT you need any bathroom break or breaks
for any other purposes, if you could just let us
know and we can take a break and give you a break.
That also would be helpful. Just a few kind of
introduction ground rules.

Are you under the influence of any alcohol
or drugs or anything like that which would impair
your ability to answer questions here today?

A. No.

Q.- Okay. As this is a deposition, your
lawyer or Mr. Strack may register an objection to a
question that 1 ask.

IT they object to the question, please let
them finish their objection and get that on the

record for the court reporter. And once they"re

NAEGELI LL(),;} (800)528-3335

J NAEGELIUSA.COM

DEPOSITION AND TRIAL
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finished with their objection, then you can answer

the question after that.

I think that®"s all 1 have for right now.

And if 1 think of something else, you know, we can

come back to 1t. So we"ll get started.

Could you please state and spell your full

name and give your date of birth, please.

m—y,

Mrs.

A. Deanne Amy Hawks. D-e-a-n-n-e, Amy is A-

Hawks, H-a-w-k-s. 1-20-1951.

Q.- Can 1 call you Deanne or would you like
Hawks?

A. It"s Deanne.

Q- Deanne. 1"m sorry.

A. That -- Deanne"s fine.

Q- Deanne. Okay. Are you an American

citizen and a citizen of the State of ldaho?

A. I"m an American citizen --

Q.- Okay.

A. -- and a resident of the State of Ildaho.
Q.- Is your domicile, your permanent home,

within the State of ldaho?

A. Yes.
Q- Okay. And you are married, correct?
A. Yes.
Q- Can you please state and spell your

NAEGELI LL')OE (800)528-3335

J NAEGELIUSA.COM

DEPOSITION AND TRIAL

CDAT OBJ-7173 0173
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spouse®s full name and date of birth.

A. Steven William Hawks. S-t-e-v-e-n W-i1-1-
I-i-a-m H-a-w-k-s. 10-2-48, 1948.

Q. Okay. Thank you. And is your spouse an

American citizen and a resident of the State of

Idaho with --
A. Yes.
Q. -- a permanent home in the State of ldaho?
A. Yes.
Q.- Are you familiar with your husband®s
signature?
A. Yes.
Q- Okay. Do you have any children?
A. No.
Q- Do you have any brothers and sisters?
A. Yes.
Q- Does your husband have any children?
A. No.
Q- Could you please state and spell your

siblings®™ full names and dates of birth, 1f you know
them.

A. Do I have to give their middle name?

Q. No.

A. Okay. Chris Wilson, C-h-r-i-s W-i-l-s-o0-

n, 3-29-49; and Jean Howlett, J-e-a-n H-o-w-l-e-t-t,

NAEGELI LL')OE (800)528-3335

J NAEGELIUSA.COM

DEPOSITION AND TRIAL
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11-14-56
Q.

a lawsui
A.
Q.
A.
Q.

; Joan Doty, J-o-a-n D-o-t-y, 11-14-56.

Mrs. Hawks, have you ever been a party to

t before?
Yes.
Okay. What kind of lawsuit was 1t?

An easement.

Okay. Can you tell me about that lawsuit?

Where was the lawsuit filed and where was 1t --

where was the property involved iIn that lawsuit

located?

A.

It was filed 1n Benewah County. 1"m not

sure what else you asked.

Q.
Benewah

A.

Q.

Where was the property located? Also iIn
County?
Yes.

Okay. Is it the property where you live

right now?

A.

Q.
parties

A.

lawsuit?

It was an access to our property.
Okay. And can you tell me who the other
to that lawsuit were?

Eric Christian and his wife.

Would you happen to know his wife®s name?

No.
Okay. Approximately when was that

When was that lawsuit?

NAEGELI LL')OE (800)528-3335

J NAEGELIUSA.COM

DEPOSITION AND TRIAL

CDAT OBJ-7173 0175



© 00 N o g A~ W N Pk

[HEN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Deanne Hawks May 2,2016 NDT Assgn # 21391-1

Page 14

A. 2008.

Q. Okay. Can you tell me, just as a general

matter, what was the access involved? What was the

-- the claim and what was the result of that?

A. It was settled out of court. He took our

access to our property away and then he put It back.

Q- Okay. 1"m sorry. One of the things,

going back to the earlier ground rules, other than

your

attorney, have you prepared or consulted with

anyone about this deposition here today before

coming here?

your

A. No.
Q- All right. Getting back on track, what is

occupation, Mrs. Hawks?

A. I"m retired.
Q.- What did you do before you became retired?
A I was a high school teacher.

Q.- What years of high school did you teach?
A. I have taught seven through 12.
Q.- Okay.

A. Or seven through 11. 1 don"t think 1"ve

taught 12th graders, but --

Q- What subjects did you teach?
A. Language, speech, English.

Q- Any languages other than English?

NAEGELI LL')OE (800)528-3335

J NAEGELIUSA.COM

DEPOSITION AND TRIAL
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A. No.

Q. Okay. So as a teacher you®ve attended
formal education beyond high school?

A. Yes.

Q.- Where did you go to college?

A. Washington State University.

Q- Okay. And you obtained a degree, |1

presume?
A. Yes.
Q.- What was your degree in?

A. English.

Q.- English. Other than Washington State and
your degree in English, have you attended any other
colleges or have you attained any other degrees?

A No other degrees. But 1"ve attended
University of Washington, ldaho, possibly extension
courses through Boise State. |1 have like 90
credits, so --

Q- Okay .

A. -- a lot of different universities.

Q- Okay. Where have you lived within the
last 20 years?

A. 89231 Highway 3 North.

Q.- So basically the property in the general

area of these two water rights claims?

NAEGELI LL')OE (800)528-3335

J NAEGELIUSA.COM

DEPOSITION AND TRIAL

CDAT OBJ-7173 0177



© 00 N o g A~ W N Pk

[HEN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Deanne Hawks May 2,2016 NDT Assgn # 21391-1

Page 16

A. Yes.

Q. So you®ve not lived anywhere else during
that time frame, just the address you just gave?

A. Yes.

MR. MIHARA: Okay. [I1"m going to show you
a copy of a document here, ma"am. 1°m going to hand
it to the court reporter and I*m going to hand i1t to
your attorneys.

(WHEREUPON, a document headed "The United
States of America" was marked as Exhibit 1 for
identification.)

MR. MIHARA: I don"t know If you want to
see 1t as well, Steven.

MR. STRACK: No.

MR. SEMANKO: (Indicating.)

MR. STRACK: Okay.

MR. SEMANKO: Thank you.

MR. MIHARA: Let the record reflect that
counsel for the state as well as for Mrs. Hawks has
seen the document.

BY MR. MIHARA:

Q.- Mrs. Hawks, have you seen a copy of that
document before?

A. I don"t believe so.

Q- Okay. Thank you. Could you please hand

NAEGELI LL')S"} (800)528-3335

DEPOSITION AND TRIAL ? NAEGELIUSA.COM
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it back to the court reporter.

A. (Witness complied.)

(A discussion was held off the record.)

MR. MIHARA: I"m going to hand you a copy
of a —- well, Exhibit 2, please.

(WHEREUPON, a tract map was marked as
Exhibit 2 for identification.)

(A discussion was held off the record.)

MR. MIHARA: Please let the record reflect
letting counsel for Mrs. Hawks as well as the state
review.
BY MR. MIHARA:

Q- I know this 1s a bad copy, Mrs. Hawks, but
have you ever seen a copy of this document? And
feel free to flip i1t to the second page as well.

A. (Witness complied.) This (indicating)
I"ve seen. Without reading this (indicating)
specifically, 1"m not sure.

Q- And by "this" you"re referencing the first
page of the exhibit, No. 2, and that"s marked on the
bottom Bates CDAT 0OBJ-7102 0131 [sic]?

A. Yes.

Q- Okay. Where have you seen that document
before, at least the first page of i1t?

A. I have copies that I -- 1 have copies.

NAEGELI LL(),;} (800)528-3335

J NAEGELIUSA.COM

DEPOSITION AND TRIAL
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Q- You have copies In your possession?
A. At home.
Q- Okay. Thank you. Can you tell me what

that document i1S?

A. It looks like a plat map of Sylvia®s Haven
Q. What --
A. -- blocks one, two, and three.

Q- And block one i1s the northern part of the
property, block two being just to the south of that,
and block three just to the south of block two?

A. Yes.

Q- Okay. Can you tell me about your
properties? Which blocks are they located iIn?

A. Block one and two.

Q.- Okay. There®s a pen right to your left
there. | was wondering if you can -- on that
document, can you identify your properties by
drawing kind of a line around them?

A. Can 1 just circle or --

Q- Just 1f you could follow your --

A. (Witness complied.)

Q- And could you mark the inside of those
lines you just drew with an X to denote which ones

that we"re talking about here.

NAEGELI LL')OE (800)528-3335

J NAEGELIUSA.COM
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A. I*"m just trying to decide i1f 1"ve gone too
far on this one (indicating).

Q- IT you made a mistake, feel free to
scribble out the line and draw whichever line you
believe 1s correct.

A. (Witness complied.)

Q- Okay. Are you familiar with the term
"point of diversion'?

A. Yes.

Q. You are familiar with that term. And
we"re talking about two separate water rights right
now, claim 91-7102 and claim 91-7173.

A. (Witness nods head.)

Q.- Could you mark your points of diversion
for both those claims with a Y and then 91 -- I™m
sorry -- 7102 and 7173 next to them for each water
right claim.

A. You want a Y at point of diversion?

Q- Y at the point of diversion, please.

A. (Witness complied.)

Q- Okay. May 1 see the document here, ma®am?

A. (Witness complied.)

Q. Now, 1 notice for claim 91-02 you drew
your boundary out into what®"s marked here

(indicating) as the dockage lagoon.

NAEGELI LL')OE (800)528-3335

J NAEGELIUSA.COM
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A. Yes.

Q. Are you familiar with your deed in which
you took that property?

A. Yes.

Q.- Do you know if that deed 1n which you took
your property -- are you familiar with its legal
description?

A. Have I -- I"m not sure what you"re
questioning me -- what you want me to --

Q.- Are you familiar with the legal

description of the deed you took the property to in

lot -- or in block two where you®ve marked this X

here (indicating)?

Are you familiar with those properties”

legal descriptions?

A.

Q.-

I"ve seen them and read them.

Okay. So i1s that a yes, you are familiar

with them or --

A.

Q.

Yes, but 1 couldn®"t state them right now.

Okay. 1 notice that you drew your

boundary a little bit into the dockage lagoon here

(indicating) past these little circles here

(indicating).
A. Uh-huh.
Q- Do you know if that line corresponds to

NAEGELI LL')OE (800)528-3335

J NAEGELIUSA.COM
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your property®"s legal description In your deed?

A. Yes.

Q- You do -- yes, you do know that or yes --
A. Yes.

Q.- -- that is the corresponding description?
A. I don"t understand your question.

Q. Are you saying yes, you are familiar with
the property®s legal description or are you saying
yes, that the line you drew Is consistent with your
property®"s legal description?

A. Yes both.

Q.- Okay. Thank you. Now, I notice for --
looks like 1t"s lots four, five, and six that we"re
talking about right now, correct?

A. (Witness nods head.)

Q.- Let"s talk about lot 13. And you drew the
Y just to the -- | believe the south here
(indicating).

Is that Y supposed to be inside the line
you drew or is it just outside of the line you drew?

A. It would be just outside.

Q- Just outside the line. Okay. Thank you.

MR. MIHARA: Could we have this document
marked as Exhibit 3, please.

(WHEREUPON, a record of survey was marked

NAEGELI LL(),;} (800)528-3335

J NAEGELIUSA.COM
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as Exhibit 3 for i1dentification.)

MR. MIHARA: Let the record reflect I™m
going to let counsel for Mrs. Hawks as well as
counsel for the state review the document.

BY MR. MIHARA:

Q. Okay. Now, Mrs. Hawks, this is -- 1"ve
handed you what"s been marked as Exhibit 3. Noted
on its face is "Record of Survey."

Have you ever seen that document before?

A. I"m not sure.

Q- Okay. Well, fair enough. And I know 1t
looks like the block one property is -- i1t falls
just outside. It"s noted with those dotted lines
there.

But for the same thing you did for Exhibit
2, can you do that for Exhibit 3, please? 1"m sorry.
I took your pen.

A. Okay. So you -- exactly what do you want
me to do, then? Just put a line around our
properties?

Q. Please.

A. (Witness complied.) Whoops.

Q- And like Exhibit 2, could you mark your
properties with an X and then your points of

diversion with Y?

NAEGELI LL')S"} (800)528-3335
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A. (Witness complied.)

Q. And for the claim 7102, would you just
note that next to i1t as well and then --

A. (Witness complied.)

Q. And then for 71737

A. (Witness complied.)

Q- Okay. And, again, we"re talking about
lots four, five, and six of block two, as well as
lot 13, correct?

A. Yes.

Q- Thank you.

MR. MIHARA: Would you please mark this as
Exhibit 4.

(WHEREUPON, a copy of an aerial photograph
was marked as Exhibit 4 for i1dentification.)

(A discussion was held off the record.)

MR. MIHARA: Please let the record reflect
111 let counsel for Mrs. Hawks as well as counsel
for the state review the exhibit.
BY MR. MIHARA:

Q- Mrs. Hawks, have you seen a copy of this
document before?

A. No.

Q.- Okay. Can you tell me what it purports to

represent, the photo?
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A. Blocks -- partial block one, block two,
and block three of Sylvia®s Haven.

Q- Okay. And on that note, 1f you can, with
this pen -- and i1t might be hard with this pen, but
could do the same thing: Mark your properties with
an X and then your points of diversion with Y to
note each water right claim next to the point of
diversion.

A. So you just want blocks two and three?
There i1s a portion of block one up here
(indicating).

Q.- To the extent the photo shows your
property, If you could mark blocks one, two, and
three.

A. (Witness complied.) Whoops.

Q.- Going back a little earlier to what we
discussed about the lawsuit involving the access,
can you show me on that photo where that -- what
access that lawsuit involved?

A. It was to this property (indicating).

Q- Okay. And which property was the adverse
property owner?

A. (Indicating.)

Q- Okay .

A. Right behind us.
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Q- I"m sorry. That pen was a little bad for
the photo. Would you mind retracing your lines with
that Sharpie marker, please?

A. (Witness complied.)

Q.- And would you mark the properties with an
X and then your points of diversion with a Y.

A (Witness complied.)

Q. May 1 see the exhibit, ma“am?

A (Witness complied.)

Q.- Thank you. And on the photo, like we
discussed before, would you mark the property that
was involved in the access lawsuit with an A?

A. (Witness complied.)

Q.- Thank you.

MR. MIHARA: Could 1 have this marked as
Exhibit 5, please.

(WHEREUPON, a deed of distribution subject
to a life estate was marked as Exhibit 5 for
identification.)

MR. MIHARA: Let the record reflect I™m
handing 1t to Mrs. Hawks®"s counsel and counsel for
the state.

BY MR. MIHARA:
Q.- Mrs. Hawks, do you recognize this

document?

NAEGELI LL')S"} (800)528-3335

DEPOSITION AND TRIAL ? NAEGELIUSA.COM

CDAT OBJ-7173 0187



© 00 N o g A~ W N Pk

[HEN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Deanne Hawks May 2,2016 NDT Assgn # 21391-1

Page 26

A. Yes.
Q. Can you tell me what it 1s?
A. It"s —-

MR. HAWKS: Oh.
THE DEPONENT: I believe it"s what my
cousin left me -- left us.
BY MR. MIHARA:
Q. And your cousin is Mrs. Perkins?
A. Uh-huh. She®"s passed away.
Q.- I"m sorry. Do we need -- if you®"d like,
we can take a break iIf this is --
A. (Indicating.) Just sometimes it hits me.
Q- Do you need a tissue, ma“"am? There"s a
tissue right to your --
MR. HAWKS: They were really close, like
sisters.
MR. SEMANKO: Can we go off the record for
a second?
MR. MIHARA: Yeah, no problem.
(A recess was taken.)
BY MR. MIHARA:
Q.- Okay. And if you need to take another
break, just let us know.
A. Okay .

Q. Okay. Mrs. Hawks, now, you said Mrs.
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Perkins was your cousin?

A. Yes.

Q- And that was Jill Lorane Perkins?

A. Yes. Lorene.

Q.- Lorene. Okay. And so your husband and

you acquired some property through her estate?

A. Yes.

Q. Can you tell me where her estate was
probated at?

A. Benewah County.

Q- Benewah County. And did she live on the
property that®"s noted in this document prior to her
passing?

A. Yes.

. She did?

. (Witness nods head.)

Q
A
Q- Can you tell me which parcel of property?
A. That she lived on?
Q. Yes, ma"am.
A. Part of lot nine, block one.

Q- Okay. Now, is that the same as your
current residence?

A. Yes.

Q- Okay. Do you know how long she lived

there for?

NAEGELI LL')S"} (800)528-3335

DEPOSITION AND TRIAL ? NAEGELIUSA.COM

CDAT OBJ-7173 0189



© 00 N o g A~ W N Pk

[HEN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Deanne Hawks May 2,2016 NDT Assgn # 21391-1

Page 28

A.
pretty s

Q.
property
past?

A.

Q.
time you
sometime

A.

Ten years. 1 ——- 1 ——- I"m pretty close --
ure ten years.
Ten years prior to you acquiring the

or ten years total of sometime prior in the

Will you repeat the question.

Was 1t the ten years directly before the
acquired the property or was it ten years
in the distant past before that?

Just -- just prior -- right prior to us

acquiring 1t.

Q.
A

Q.

Okay. Thank you.
She was living there when she passed away.

Okay. Do you know how long she has -- had

held that property?

A.
Q.
A.
Q.
Perkins
A.
Q-
cousin,

A.

Q.

Not for certain.

Okay .

More than ten years.

Okay. And can you tell me who Brandon
i1Is? He is named iIn that document, correct?

Her son.

Okay. And that would make him your second
correct?

Yes.

Okay. Do you know his birth date or his
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approximate birth date?

A. It"s close to February 5th, 72, 1|
believe.

Q. Okay. And do you know where --

A. No, 1t has to be after "72. "76

(indicating). Around there.

Q. In that time frame?

A. Yes.

Q- Okay. Do you know where he lives
currently?

A. Yes.

Q. And where is that?
A. Grants Pass, Oregon.
Q.- Okay. Are you familiar with the terms of

that document?

A. I"ve read 1t —-

Q- Okay .

A. -- yes.

Q- And so are you familiar with 1ts terms or
are you -- you®ve read the document and are familiar

with the terms or have you read the document and are
not familiar with the terms?

A. I don*"t know 1f I could define all the
terms that are in the document right now, If that"s

what you mean.

NAEGELI LL')S"} (800)528-3335

DEPOSITION AND TRIAL ? NAEGELIUSA.COM

CDAT OBJ-7173 0191



© 00 N o g A~ W N Pk

[HEN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Deanne Hawks May 2,2016 NDT Assgn # 21391-1

Page 30

Q- Okay. Do you know if the deed purported
to convey water rights?

A. Yes.

Q. Okay. And can you show me in which part
of that document where it purported to convey water
rights?

A (Indicating.)

Q. And are you -- just for the record,
because we are being recorded --

A. Oh, 1™m sorry.

Q- -— you"re pointing to the bottom of page
1?

A. It says -- yes.

Q.- Can you read the portion of the document

that you are referring to, ma“am?

A. "Together with any water rights that may
be conveyed by that certain Water Agreement and
Easement dated April 29, 1982 and recorded July 8,
1982 as Instrument No. 156175 records of Benewah

County, ldaho."

Q- Is there any other place iIn that document,

ma“am, that purports to transfer any water rights?
A. It says the same thing right below that
(indicating) dealing with lot five.

Q- Okay. And can you --
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A. It says the same thing.

Q. Okay. And can you look through that
document and can you tell me 1f there"s any other
place In that document which purports to grant water
rights?

A. Let"s see. At the top of the same page --
or second page it"s the same with lot six.

Q. Okay. Is there any other place in that
document which purports to grant any water rights?

A. The bottom of page 4.

Q- Could you read that language as well,
please, ma®am?

A "This conveyance shall include any and all
appurtenances, estate, right, title, interest,
tenements, hereditaments, reversions, remainders,
easements, rents, issues, profits, rights-of-way and
water rights in anywise appertaining to the property
herein described, as well In law as in equity."”

Q- Okay. Can you finish reviewing the
document and tell me i1If there"s any other place in
that document which purports to transfer any water
rights?

A. I don"t see any other.

Q.- Okay. And on the language you just read

for lots four, five, and six, that was 1nstrument
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No. 156175 that was being referenced?
A. Yes.
Q- Okay. Thank you.

MR. MIHARA: Please mark this as Exhibit

(WHEREUPON, a water agreement and easement
was marked as Exhibit 6 for i1dentification.)

MR. MIHARA: Let the record reflect I™m
handing this to counsel for Mrs. Hawks as well as
counsel for the state.

BY MR. MIHARA:

Q.- Mrs. Hawks, 1"m going to hand you what"s
been marked as Exhibit 6. Are you familiar with
that document or have you ever seen that document
before?

A. I may have seen this. | just know kind of

what 1t"s talking about --

Q.- Okay.
A. --— so I"m not sure 1T 1"ve seen 1t.
Q.- And so you may or may not have seen it?

A. (Witness nods head.)

Q.- So 1 would take that to understand you may
or may not be familiar with 1t?

A. Correct.

Q- Okay. All right. Thank you. On page 2
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of Exhibit 6 on the top it says ""Harveys® Tract" and
"Chases®™ Tract'; is that correct?

A. Is -- that"s what i1t says, yes.

Q. Okay. Could you please read me the
properties that are described under Harveys® Tract?

A. "Lots One, Two, Three, and Four, Block

Two, Sylvia®s Haven,"™ record sub -- recorded -- "a
record subdivision of Benewah County, ldaho.™

Q- And just like Harveys® tract, can you read
me the properties described under Chases® Tract?

A. "Lots Five, Six, Seven, Eight, Nine,

Ten, Eleven, and Twelve, Block Two, and Lots One,
Two, Three, Four, Five, Six, Seven, and Eight, Block
Three, Sylvia®s Haven, a record subdivision of
Benewah County, ldaho."

Q.- Okay. Thank you. And, now, are you
familiar with your water rights claims in this
matter?

A. Yes.

Q. 7102 and 71737

A. Yes.

Q- I"m going to turn back to one of the
earlier exhibits we discussed and pull out of here

Exhibit 4.

There"s three boxes with X"s that you®ve
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drawn, correct?

A. Yes.

Q- And lots four, five, and six would
correspond to the box with what looks like three
lots circled, correct?

A. Yes.

Q- Okay. Thank you. Are you familiar with
the tax parcel identification number of lot six
(indicating)?

A. The what?

Q- The tax 1dentification number of the
property.
A. I"ve seen 1t.

Q.- Would you know it if I read it to you?
A. No.

Q.- Okay. Would you, on this photo, know if

that -- 1T 1t"s marked on this photo?
A. I*m not certain.
Q- Okay. Now, these properties we"re talking

about in Exhibit 4, do you know generally where
they"re located In regards to Benewah County? Do
you know i1f the properties -- let me rephrase the
question.

Do you know 1f the properties that are

marked and partially marked in Exhibit 4 -- do you
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know 1f they fall within Benewah County, Idaho?

A. Yes.

Q- Do you know if the properties that are --
the same properties that we just talked about, do
you know 1f they fall within the Coeur d-"Alene
Indian Reservation?

A. I*"m not certain.

Q. Do you know -- are you familiar with the
Coeur d"Alene Indian Reservation?

A. I see a -- I"ve seen a sign that says
entering and maybe one saying I"m leaving the

reservation, but I"m not even certain where those

are now.
Q.- Okay.
A. I jJust --
Q.- Have you ever seen a map of the Coeur

d"Alene Indian Reservation?

A. No.

Q- Okay. So for these properties you"ve
marked on Exhibit 4 and partially marked for block
one that we"re talking about, do you and your spouse
pay taxes to Benewah County for those properties?

A. Yes.

Q.- Okay. And do you have any reason to

believe that the properties that you pay taxes on
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are anything other than what®"s noted for the

corresponding tax identification numbers for those

properties?
A. I don"t understand your question.
Q.- Do you have any reason to believe that

your assessments from Benewah County are incorrect?
A. No.
Q. Okay. So you understand that you pay

taxes to Benewah County for the properties you own,

correct?
A Yes.
Q.- Are you paying any other taxes in relation

to any property that is not marked on Exhibit 4
there?

Let me rephrase the question because
you"re looking a little confused.

A. Okay .

Q.- Other than the properties you®ve marked on
Exhibit 4, do you and your spouse own any other
properties in Benewah County, ldaho?

A. No. Oh, this (indicating) extends back up

here (indicating).

Q. Further, correct?
A. Yes.
Q- And what you just referenced, because we
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have to, you know, make our record for the court
reporter here --

A. Yes.

Q. -- you are referencing on Exhibit 4 the
extent of property you"ve marked on Exhibit 2
(indicating)?

A. Yes.

Q. Okay. Thank you. So other than the
properties on Exhibit 2 and Exhibit 4, you don"t own
any other property in Benewah County?

A. The one -- the last two you just showed
me?

Q- Correct. |If you need to see them again,
we can pull them out.

A. We don"t own any other property other than
what I1"ve marked.

Q- Okay. Thank you. Going back to Exhibit
5, can you tell me i1f the properties noted in
Exhibit 5 are the same properties that you"ve noted
on Exhibit 2 and Exhibit 4?

So i1s this (indicating) the extent of the
property, can you tell me, that is described in this
deed (indicating) or does this deed convey to you
more property than what has been marked on Exhibit 4

and Exhibit 2?
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A. This document (indicating) does not
include all of the property that 1 have marked.

Q- Okay. So the deed included more property
than the property you have marked?

A. No, other way around. This (indicating)
includes less than what I have marked.

Q- Okay. So since you took this property
(indicating) by this deed (indicating), you and your

husband have acquired more property?

A. No.

Q. Have you and your property -- you -- 1
apologize.

Have you and your husband sold property
that --

A. No.

Q. -- have -- no.

A. (Witness shakes head.)

Q.- Okay. Turning back to Exhibit 4, ma“am,
it looks like the line you drew extends somewhat
into the water area here (indicating); Is that
correct?

A. Yes.

Q- Okay. And I"m going to reference you back
to Exhibit 3. Now, do you see -- on Exhibit 3 do
you see the little circles (indicating) on the lines
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between lots four and five and five and six?

A. No, I don"t see any circles.

Q- I*m just going to point with my pen
(indicating).

A. Oh. Yes, | see those.

Q. You see -- could you take your black
Sharpie marker and please -- or, actually, just take

the regular ballpoint pen, please, and circle
outside those circles.

A. Circle around the circles?

Q. Yes, ma“"am.

A. (Witness complied.)

Q- And that"s Exhibit 3 we"re talking about,

correct?
A. Yes.
Q- Okay. Have you ever seen any surveyor

pins on your properties on lots four, five, and six?

A. You mean the ones with yellow on them or -
- I have. Okay. 1 have.
Q.- Okay. Do you know where those are located

in relation to your diversionary works, your points

of diversion that you®ve marked there with a Y?

A. Do I know -- yes. Do 1 know where they
are In -- yes.
Q- Okay. Can you tell me, are they closer to
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the water or are they further upland than your point

of diversion?

A. I"m not sure I -- upland?

Q. Upland.

A. To —--

Q. Are they closer to the water than your

point of diversion or are they further away from the
water than your point of diversion?

A. Oh. Well, the only -- the only pins that
I see are on lot four --

Q- Okay .

A. -- and that is not point of diversion.

Q- Okay. So other than lot four, you don"t

know -- you have not seen any surveyor pins on your
property?

A. You know, I may have with Jill at one
point years ago, but I don®"t -- I haven®t seen them

Q- Okay .

A. -- lately.

Q- Okay. Now, going back to this line that

you drew Into the water area on Exhibit 4

(indicating) --
A. Uh-huh.
Q- -- you"re basing your claim to the
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property you circled here (indicating) on your deed.
Am 1 correct?

A. No.

Q. Okay. Can you tell me whether you“re
basing your claim on ownership of this water area
(indicating) that you®ve kind of circled here on any
document?

A. We have this (indicating) in a larger
size, Exhibit 3, 1n a larger size that we can
actually read the numbers, the -- the (indicating) -
- the measurement.

Q.- So you have a copy of Exhibit 3 iIn a

larger size. Am 1 correct?

A. Yes.
Q- And where do you have that document,
ma®am?

A At home.

Q.- Okay. And iIn that copy of Exhibit 3 that
you have i1n the larger size, can you tell me i1f
what®"s noted on that -- If your property boundary
extends 1Into what"s noted on Exhibit 3 as the
lagoon?

A. I*m sorry. 1"m -—— I"m -- you"ll have to
say that again.

Q- On the copy of Exhibit 3 that you have at
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your home, the larger copy --

A. I believe it"s the same thing.

Q- -- what you believe i1s the same thing --
A. Yes.

Q.- -- can you tell me 1f your property

boundary on that document that you just referenced
extends into what®"s marked on Exhibit 3 as the
lagoon (indicating)?

A. To my knowledge, yes --

Q.- Okay.

A. -- because of measurements.

Q.- Okay. On the copy of the document that
you have, is there a corresponding page which looks
like page 2 of Exhibit 37

A. I"m not certain.

Q.- Okay. Are you aware or have you ever
heard that the United States Supreme Court had
quieted title in favor of the Coeur d*Alene Tribe to
the submerged lands underlying navigable waters
within the exterior boundaries of the Coeur d"Alene
Indian Reservation?

A. Have 1 heard that?

Q. Yes.

A. Yes.

Q- Where did you hear that?

NAEGELI LL')OE (800)528-3335

J NAEGELIUSA.COM

DEPOSITION AND TRIAL

CDAT OBJ-7173 0204



© 00 N o g A~ W N Pk

[HEN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Deanne Hawks May 2,2016 NDT Assgn # 21391-1

Page 43

A. Newspaper .
Q. Okay. Anywhere else?

A. People have talked about it.

Q. Is 1t generally known in the community?
A. I don®"t know.
Q. Okay. How many people have you heard

about i1t from?

A. (Indicating.)

Q- How many people, if you had to estimate?
A. You mean how many people have come up to
me and said, "Do you'™ -- "Are you aware of this?" Is

that what you mean? Or --
Q. IT you"ve ever heard it discussed in
passing.

A Oh. How many people have actually talked

about -- to me about that?
Q- Or have you heard discuss i1t.
A. Oh. Fifty.
Q- Okay .
A. That"s just a wild guess.

Q- Okay. Fair enough. So we"re talking more
than just a handful?

A. Yes.

Q. Okay. Thank you. Now, I"m going to try

to organize myself here because we"ve kind of spread
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these exhibits out while we"ve been discussing them.
So 1°11 take a minute here and get them back in
order for the court reporter so we"re not --

Could you please mark this as Exhibit 7,
please.

(WHEREUPON, a State of ldaho Department of
Water Resources Application for Permit was marked as
Exhibit 7 for identification.)

MR. MIHARA: Please let the record reflect
I"m handing this to Mrs. Hawks"s counsel, and pass
it down to counsel for the state.
BY MR. MIHARA:

Q. Mrs. Hawks, 1"m going to hand you what"s
been marked as Exhibit 7. Are you familiar with
that document?

A. Yes.

Q- And can you tell me 1f your or your
spouse”s signature Is present on that document?

A. My spouse.

Q. Your husband?
A. Yes.
Q.- And can you tell me which page his

signature i1s present on? And by "which page” 1 --
ifT you could reference the little numbers in the

bottom right corner.
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A. CDAT 0OBJ-7102 0015.

Q. And that iIs your husband®s signature?

A. Yes.

Q. Okay. Can you turn to the last page of
that exhibit.

A. (Witness complied.)

Q- And do you see a place on that page where
it says "Action of the Director, Department of Water
Resources"?

A. Yes.

Q- Is there -- can you read what"s been
marked under letter e.?

A. "Other: The i1ssuance of this permit in no
way grants any right-of-way or easement across the
land of another."

Q.- And would you know why that notation Is on
that document?

A. Because at that point we did not own the
land that we were -- that the pipes went through. It
belonged to Cy Chase.

Q- Okay. And did you know Cy Chase?

A. Yes.

Q- And by "Cy Chase'™ we"re talking about
Cyril Chase?

A. Yes.
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Q- Okay. How did you know Cy Chase?

A. He had property out by ours.

Q- Okay. Did you know him well or was he
just an acquaintance as a neighbor?

A. Fairly well.

Q. Okay. How long have you known Cy Chase?

A. Let"s see. He"s -- he passed away.

Q. Okay.

A. So we met him when we moved out there, and
we -- 30 years --

Thirty years?
-- before he passed away, 1°d say.
Okay .

That"s not an exact, but --

Q.
A.
Q.
A.
Q- Okay. Do you know when he passed?
A. I would -- do you want me to guess?
Q. I don"t want you to guess.
A. Okay .
Q. IT you --
A. I don®t know exactly.

Q- You don"t know. Do you know If i1t"s
recently, within the last five years, or more
distant, within, say, the last ten years?

A. Within the last ten.

Q- Within the last ten years.
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A. (Witness nods head.)

Q. Okay. And so Mr. Chase owned the property
-- some of the property which i1s noted here
(indicating) on Exhibit 47

A. Yes.

Q. Okay. And which property did Mr. Chase
own prior to selling it to you?

A. He didn"t sell any to us.

Q- How did you acquire property from Mr.
Chase?

A. We didn®"t acquire property from Mr. Chase.

Q.- Turning to Exhibit 7 here --

A. Uh-huh.

Q. -—- on what"s marked as CDAT OBJ-7102 0014,

under item l1lla. here (indicating), can you read to
me what that says?

A. "Who owns the property at the point of
diversion? Cyril Chase.”

Q- Okay. And forgive me if | misheard you,
but what I heard you say was that at that time Cyril
Chase owned that property.

A. Yes.

Q- Who owns the property now?
A. We do.

Q.

How did you acquire the property? Did
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Cyril Chase sell the property to somebody else
before --

A. Yes.

Q. Okay. And who was that person?

A. Jill Perkins.

Q. Okay. Do you know when Mrs. -- Cyril

Chase sold the property to Mrs. Perkins?

A. No.
Q- Okay. So at one point in time you owned
property -- you owned some of the property noted on

Exhibit 4 but not other property?

A. Yes.

Q- Okay. And which property did you own
prior?

A. Prior to what?

Q.- Prior to acquiring the property that Cyril
Chase sold to Mrs. Perkins.

A. Part of lot nine, block one.

Q- Okay. And this is what"s marked as the
top X (indicating) on Exhibit 47

A. Part of that, yes.

Q.- Part of that. Okay. 1711 turn back to
Exhibit 7 here. Can you tell me the date that"s
marked on the bottom of the last page of Exhibit 7

(indicating)?
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A. This date (indicating)?

Q. Yes, ma"am.

A. December 27, 1988.

Q. And can you tell me i1If there"s a signature
above that date?
A. Yes.
Q- Are you familiar with that signature?
A. No.
Q- Okay. Can you tell me 1T there"s a date
above that signature?

A. Yes.

Q. And what i1s that date?

A 6th day of October, 1988.

Q.- Okay. Turning to page -- what®s marked as
CDAT 0OBJ-7102 0015, can you tell me 1f there®s a
date on this page?

A. Yes.

Q.- And can you tell me what that date is?

A. December 27, 1988.

Q.- And that"s the date right next to Mr.
Hawks®s signature, correct?

A. Yes.

Q- Okay. Can you read to me what"s marked
under item No. 2 on the first page of Exhibit 7?

A. ""Source of water supply, St. Joe River,
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which 1s a tributary of Coeur d"Alene Lake."
Q. Okay. Now, is that the same source of
water that we were talking about on Exhibit 4 when

you marked your points of diversion with Y"s?

A. Yes.

Q. Okay.

A. The water, yes.
Q. Okay.

MR. MIHARA: Could we mark this as Exhibit
8, please.
(WHEREUPON, an affidavit of publication
was marked as Exhibit 8 for identification.)
MR. MIHARA: Mrs. Hawks, 1°"m going to hand
your counsel what"s been marked as Exhibit 8.
BY MR. MIHARA:
Q.- Mrs. Hawks, 1"m going to hand you Exhibit
8. Have you ever seen a copy of that document
before?
A. This document (indicating)? No. No.
Q. You"ve never seen that document before?
A Not that I recall.
Q.- Okay. Thank you.
A. I have seen this portion (indicating).
Q.- Okay. Can you tell me which portion of

the document that you"re referencing to me?
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A. It"s the -- what was printed in the
Gazette Record -- 1°"m guessing the Gazette Record --
"Application for water right filed by Hawks.'

Q. Okay. Can you read the head notation on
that portion which you just pointed to?

A. Notation of application for water right?

Q- The point -- now I*m going to gesture and
point out a portion of this document.

A. Okay .

Q.- Is this (indicating) the part of the
document that you just indicated that you were
familiar with?

A. That 1°ve seen before, yes.

Q.- Okay. Can you read me the heading
notation right here (indicating)?

A. “"Application for water right filed by
Hawks."

Q.- Okay. Thank you. We just have to make
the record for -- the court reporter®s taking this
down In writing, so it"s hard to identify certain
portions of documents when you just point to them.

A. Okay .

Q- Can you tell me -- on this portion
(indicating) which you indicated, can you tell me if

there®"s a source notation there (indicating)?
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A. Yes, there is.
Q. And what does i1t say under ''Source'?
A. "St. Joe River."

Q. Okay. On this same portion of this
document (indicating), can you tell me, does it say
"In'?

A. Yes.

Q. And can you tell me what It says next to
the word "In"?

A. "T46N RO2W SO7 Lot 1 (NESE).™

Q- Okay. Thank you. And i1s there a notation
on this portion (indicating) of the document that

says '‘Diversion Pt"?

A. Yes.
Q- Can you read what"s marked next to that?
A. "Lot 1 (NENESE) Sec."

Q- Okay. And this portion here (indicating)
relates to your water right claim 91-07102, correct?

A. Yes.

Q.- Okay. Thank you. Mrs. Hawks, are you
aware 1f the ldaho Department of Water Resources
ever came out and investigated your claim for 91-
0702 [sic]?

A. Yes.

Q- And did they?
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A. Yes.
Q. Okay. Do you know when they did that?

A. No.

Q. Okay. You don"t know when. Were you ever

present when they did come out and do that?
A. No.

Q- You were not. Okay.

MR. MIHARA: Would you please mark this as

Exhibit 9, please.

(WHEREUPON, beneficial use field report
documents were marked as Exhibit 9 for
identification.)

BY MR. MIHARA:
Q.- Now, 1 think the course of the questions
may be very quick. Have you ever seen a copy of

this document, Mrs. Hawks?

A. Do you want me to look through 1t?
Q.- IT that would help you.
A I don"t believe so.

Q.- Okay. Thank you. Can you tell me if you
hold any permits or licenses from the Coeur d"Alene
Tribe?

A. No.

Q.- Do you know if your husband holds any

permits or licenses from the Coeur d"Alene Tribe?
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A. No.

Q. Okay. Do you know if either you or your
husband have exchanged any correspondence with the
Coeur d"Alene Tribe?

A. Yes.

Q. And can you tell me In regards to what was

that correspondence about?

A. At one point we had a dock on the river --
Q- Okay .
A. -- and they sent us notices that we needed

to pay them money.

Q.- Did you or your husband ever reply to any
of those notices?

A. I wrote on one of them after we removed
the dock that the dock was no longer there and sent
it back to them, but -- (indicating).

Q- Okay. Did you keep a copy of that?

A. No.
Q. Okay. Do you know 1f either you or your
husband ever applied for a -- any permit or license

from the ldaho Department of Lands for any
structures out In the water at either of your
diversion points?

A. Is that the same as the Department of

Water?
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Q. Are you --
A. I don"t know.
Q- Okay. Thank you.

MR. MIHARA: Would you please mark this as
Exhibit 10, ma®"am.

(WHEREUPON, a water right license was
marked as Exhibit 10 for i1dentification.)

MR. MIHARA: Let the record reflect I™m
handing this to Mrs. Hawks®"s counsel and counsel for
the state.

BY MR. MIHARA:

Q.- I*m going to show you what®"s been marked
as Exhibit 10 here, ma"am. Take a look at that
document.

A (Witness complied.)

Q.- Have you ever seen a copy of that document
before?
A. Probably. 1 know we have water licenses,

but 1"m not certain 1f this —-

Q.- Okay. Fair enough. Now that we"re
looking at it today --

A. Uh-huh.

Q- -— can you read to me this fTirst part
(indicating) and end after -- end right before this

"Beneficial Use" (indicating). So just this top
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part here (indicating).

Could you read that to me, please?

A. From "Priority"” or -- "This iIs to
certify"?

Q. From “Priority," ma“am.

A. “"Priority: July 22, 1988 "*Maximum

Diversion Rate: 0.02 CFS "Maximum Diversion Volume"
-- there"s a little one up there -- 0.6 AF. "This
IS to certify that Steve Hawks, Route 2, Box 86, St.
Maries, ldaho, 83861, has complied with the terms
and conditions of the permit, i1ssued pursuant to
Application for Permit dated July 22nd, 1988; and
has submitted Proof of Beneficial Use on October 19,
1988. An examination indicates that the works have
a diversion capacity of 0.20 cfs of water from: "St.
Joe River tributary to Coeur d"Alene Lake source,
and a water right has been established as follows."

Q.- Okay. Does that language accurately
depict your address within that language?

A. At that time.

Q- Okay. And does that language accurately
reflect your diversion rate and your diversion
volume -- or do you know?

A. I don*"t know.

Q- Okay. Can you tell me the dates under
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what*s marked "Period of Use™ on the first page of

Exhibit 107

A. "03/15 to 11/15."
Q. And do you know what those numbers
represent?

A. March 15th to November 15th.
Q- Okay. Thank you.

MR. MIHARA: Could you mark this as
Exhibit 11, please.

(WHEREUPON, a document entitled "ldaho
Department of Water Resources Recommended Water
Rights under State Law' was marked as Exhibit 11 for
identification.)

MR. MIHARA: Let the record reflect that
iIt"s been handed to counsel for Mrs. Hawks and then
counsel for the state.

BY MR. MIHARA:
Q.- I*m going to hand you what*s been marked
as Exhibit 11, Mrs. Hawks. Are you familiar with

that document at all?

A. Yes.

Q.- Is the word *"Source'™ noted on that
document?

A. Yes.

Q- Can you read to me what"s marked next to
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the word "'Source'?

A. "St. Joe River" --

Q- Okay .

A. -— "Tributary: Coeur d"Alene Lake."

Q.- Does 1t have any other source noted other

than the St. Joe River?

A. Tributary? 1Is that what you mean?

Q. I mean can you tell me if there"s any
other source of water?

A. No.

Q- No, you can"t tell me that -- whether
there is or no, there is no other source listed?

A. The only source listed right next to the
word "‘Source™ is St. Joe River.

Q- Okay. Can you read to me what it says

under "'Period of Use'?

A. "Purpose of Use"?
Q. "Period of Use."
A. I"m sorry. It says "Purpose of Use"™ right

by "Period of Use"™ (indicating).
Q- Okay .
A. Oh, I"m sorry. 1 was looking here
(indicating). You mean here (indicating)?
Q. Yes, ma“"am.

A. It also says "Period of Use"™ i1n another
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location, and that says '03/15 11/15."

Q. And do those correspond to the numbers on
Exhibit 10?

A. Yes.

Q- Okay. Thank you. Can you take a look at
the bottom of the -- actually, it would be in the

middle of Exhibit 11 where i1t says "Explanatory

Material ."
Do you see that?
A. Yes.
Q- Can you read to me what i1t says next to

and under where i1t says "Explanatory Material'?

A. "Basis of Claim"™ --

Q.- Okay.

A -- "License" --

Q.- Okay.

A. -- "Parcel No. RP0O05300200061A for point

of diversion. "Parcel No. RPO0530010009AA and
RPO05300100095A for place of use.

Q.- Okay. Do you understand what those
notations mean?

A. Yes.

Q- And what 1s your understanding?

A. That the point of diversion --

Q- Okay .
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A. -- 1S this parcel (indicating).
Q. And which parcel are you referencing,
ma*am?

A. Oh, 1™"m sorry. RP0O05300200061A.

Q- Okay .

A. And that the other two parcels are where
the water®s pumped to.

Q. Okay. Thank you. Going back to the
access lawsuit you mentioned earlier -- and please
forgive me. My memory isn"t what it was when 1 was
younger .

Could you tell me who the adverse -- the
neighbor that you were having the access issue, what
their name was?

A. Eric Christian.

Q. You did mention that earlier. Does Mr.
Christian still live next to you at that --

A. No.

Q- Do you know 1f Mr. Christian has sold that
property?

A. Yes.

Q.- Do you know who he sold that property to?

A. Yes.

Q.- And who are the people or person who he

sold that property to?
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A. Todd and Jill Fix.

Q. And do you know how to spell the last name
on that?

A. F-1-X.

Q.- Okay. Do you know if they currently live
there?

A. They don"t -- they don"t live there.

Q. Okay. Do you know if that®"s a secondary
home that they own?

A. I believe so.

Q- Okay. Do you know where they -- where
their primary home is?

A Spokane area.
Q.- Okay. Other than Mr. Fix, do you know any

of your other neighbors in the general vicinity

between the parcel -- between your parcels down
there?

A. Which par -- the --

Q- We" Il just pull Exhibit 3. So the Fixes 1
would understand to own parcel 12 (indicating) --

Yes.

—-- of block two.

> O r

Yes.
Q.- Okay. Do you know any of your other

neighbors i1n block two (indicating) or in block

NAEGELI g:)oj} (800)528-3335

- NAEGELIUSA.COM

DEPOSITION AND TRIAL 5 g

CDAT OBJ-7173 0223



© 00 N o g A~ W N Pk

[HEN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Deanne Hawks May 2,2016 NDT Assgn # 21391-1

Page 62

three (indicating) or in block one (indicating)?

A. Know who they are?
Q. Yes.
A. Yes, |1 do.

Q- Okay. Do you interact with your

neighbors?

A. Some --

Q. Which --

A. -- of them. The owners of block two, lot
11 and ten.

Q- And who are those people?

A. Eric and Rhonda Seagraves.

Q- Okay. And which lot is the Seagraves®s?

A. Block -- block two, lots 11 and ten.

Q- So they own both of them?

A. Yes.

Q- Other than the Seagraves, do you iInteract

with any of your other neighbors down there?

A. Just around this area (indicating), you
mean, or --

Q- Where 1t"s depicted here (indicating),
ma®am.

A. Oh.

Q. And 1 --

A. Enough to say hello.
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Q- Okay. Other than that, people generally
keep to themselves?

A. Yes.

Q. And forgive me. | broke one of my own
rules when 1 gestured to the -- to what"s depicted
on Exhibit 3 here (indicating).

I gestured to block two and block three,

is that correct, ma"am?

A. Yes.
Q.- Okay.
A. But can 1 clarify something also? |1

didn®"t know you meant all of that (indicating).

Q- Okay .
A. We also interact with the -- and 1 don"t
know their last name now -- Cathy and Bill that own

lot two of block -- lot two of block two.
Q- Okay. So Cathy and Bill, and you just

don"t know their last name?

A. No. She just married --
Q.- Okay.
A. -— Bill. We also know the owners of lot

one, block two (indicating).
Q- Okay .
A. But that®s just a summer property. We

don"t -- they no longer live here, so we don"t see
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them very much.

Q. And who are those people, ma®am?

A. Laurie and John Stackow.

Q. Okay. So other than those people on
blocks two and three, you don"t iInteract with many
of your neighbors down there other than the ones you

just indicated?

A. We"ll visit if we see them out there, but
not -- not like we know these people --

Q.- Okay.

A. -- right there (indicating).

Q.- So people are generally friendly but keep
to themselves?

A. Yes.

Q. Is that a fair assessment?

A. Yeah. They do their own thing, yes.

Q- Okay. Thank you. Do you and your husband
own a boat?

A. Yes.

Q.- What kind of boat do you own?

A A little aluminum boat.

Q- Okay. Do you know how long approximately?

A. I believe 1t"s -- you"ll have to ask him.

Q.- Okay. And do you use i1t either on the St.

Joe River adjacent to your property there or
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anywhere else?

A. Yes.

Q- Okay. Do you -- forgive me. 1 kind of
stacked my question on you.

Do you use it in the St. Joe River
adjacent to your property that"s been marked on
Exhibit 3?

A. Yes.

Q- Okay. And do you use i1t In and out of
what®"s marked on Exhibit 3 (indicating) as the
lagoon area?

A. Yes.

Q- Okay. And do other people, any of your
neighbors, own boats down there?

A. Yes.

Q.- Do you know approximately how large or
small your neighbors® boats are?

A. Pleasure boats. (Indicating.) No. 1I™m
not good at that.

Q.- How many people have you seen on a boat

down there?

A. On the river?
Q. Yes, ma®"am.
A. I can™t guess. 1 mean they“"re by all

summer long.
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Q- So hundreds? Thousands?

A. In what time frame?

Q- In a day how many people --

A. Oh.

Q.- -- do you usually see in boats?

A. Winter? Summer?

Q. In the summer.

A. Probably on a weekend, 30 --

Q- Okay .

A. -— Or more.

Q- Okay .

A. I don"t count them.

Q- Fair enough. 1 wouldn®"t think 1t would be
something somebody would be noting.

Do you know what time of the year the
water is usually at i1ts highest? And by 'the water™
I mean the water of the St. Joe River.

A. This year? Last year?

Q- Any year.

A. It -—- it varies.

Q.- Okay .

A. So what are you asking me now?

Q- At the earliest when does the water --
A. Oh.

Q. -- get high?
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A. It has 1n January before.

Q. Okay.

A. And 1t"s waited until July before.

Q. Okay.

A. And anywhere In between.

Q. Okay. Are you familiar with the term

"ordinary high water mark'?

A. I"ve heard i1t before, yes.
Q- Okay. In what context have you heard it
before?

A With Avista, 1 believe.

Q.- Okay. And did you hear it from somebody
from Avista or from somebody else?

A. Probably in literature.

Q- Could you give me the name of the
literature or the document?

A. No. I don"t know.

Q.- Okay. And what do you understand the term
"ordinary high water mark' to mean?

A. Does i1t mean summer level? Summer level.

Q- Okay. Do you know what the elevation of

the ordinary high water mark is in relation to your

property?
A. No.
Q- Okay. Would you equate the term '‘summer
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level™ with "ordinary summer pool'?

A. I don"t know what that term means.

Q- Okay. Have you ever seen documents which
would set forth any understanding of where the
ordinary high water mark or summer pool would be?

A. The word "ordinary'™ is -- is confusing me.

Q- Okay. Are you familiar with the term
"navigable waters™?

A. Yes.

Q.- Okay. Would you consider the waters
adjacent to the properties you"ve marked on block
two (indicating), being the ones with the points of
diversion 7173 and 7102, would you consider those
waters to be navigable?

A. At the point of diversion? Is that what
you"re asking me?

Q- Well, the waters adjacent, the waters
right next to where you®ve marked -- made those
marks.

A. Can you put a boat there? (Indicating.)
Depends on the time of year.

Q.- When the water®"s at 1ts -- normally its
highest during the year?

A. Yes.

Q- Okay .
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MR. MIHARA: Forgive me. 1"m just putting
these back in order so we don"t get confused here.

Would you mark this as Exhibit 12, please.

(WHEREUPON, a State of ldaho Department of
Water Resources Beneficial Use Field Report
Supplement was marked as Exhibit 12 for
identification.)

MR. MIHARA: 1"m just going to hand this
picture to your attorney here, let the record
reflect attorney for Mrs. Hawks, counsel for the
state.

BY MR. MIHARA:

Q- I*"m showing you what"s been marked as --
oh, I"m showing It to you upside down. 1 apologize.
I"m going to show you what"s been marked as Exhibit
12.

Have you ever seen a copy of that photo
before?

A. I"m not certain.

Q.- Okay. Can you tell me what --

A. Maybe .

Q- Can you tell me what"s written in blue on
the bottom?

A. 91-07102.

Q- And what do you understand that writing to
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be?

A. It"s our license number for our irrigation
diversion.

Q. Okay. And that"s in relation to the --

what 1s 1t, lot four or lot six?

A. Yes.
Q. Lot six, correct?
A. Yes.

Q- Okay. So that®"s your water right claim
number for lot six?

A. Yes.

Q.- Okay. And can you read to me what®"s --
the handwriting right next to that photo
(indicating), can you read what that says?

A. Looks like "The PD."

Q.- Would you understand what "The PD"™ means?

A. No. Oh. Maybe. 1 just -- point of
diversion.

Q- Okay .

A. I don"t —-

Q- Okay. Can you tell me what"s depicted in
that photo?

A. It"s the lagoon.

Q- Okay .

A. And 1t looks like the point of diversion

NAEGELI LL')OE (800)528-3335

J NAEGELIUSA.COM

DEPOSITION AND TRIAL

CDAT OBJ-7173 0232



© 00 N o g A~ W N Pk

[HEN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Deanne Hawks May 2,2016 NDT Assgn # 21391-1

Page 71

for our irrigation i1s right there iIn orange
(indicating).

Q- Okay. Can you take the Sharpie marker and
circle the --

A. My --

Q.- -- orange --

A. Thingy?

Q. -- thingy that you just referenced?

A (Witness complied.)

Q.- For the sake of ease we"ll just call it
the orange thingy. Is there a boat behind the
orange thingy?

A. Yes.

Q.- Okay. 1Is it a small boat?

A. It doesn"t appear to be.

Q.- Is 1t a large boat?

A. It looks like a large boat to me.

Q.- Okay. And i1s that on the same water as

the orange thingy that you just circled?

A. Yes.

Q- Okay. Have you seen boats larger than
that in the same area?

A. No.

Q.- So that"s about the largest size boat that

you"ve seen iIn there?
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A. Yes.

Q. Okay. And can you tell me what date is on
that document?

A. 8/8/89.

Q.- And what month would you understand that
date to be?

A. August.

Q. Okay. Do you know if the orange thingy is
still where i1t"s depicted at in that photo?

A. I don"t know. There"s some landmarks
(indicating) that are -- are not here that 1 would
reference, so --

Q- What are the landmarks that you would
reference that are not depicted in that photo?

A. A big culvert.

Q.- Okay. And where -- and is the culvert --
would that be laying side to side or would 1t be

laying up -- straight up and down?

A.  Up.
Q.- Okay.
A. I jJust don"t see It.
Q- Okay .

MR. MIHARA: Could you mark this as Exhibit
13, please.

(WHEREUPON, a photocopy of photographs was
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marked as Exhibit 13 for i1dentification.)

MR. MIHARA: Okay. Let the record reflect
that counsel for Mrs. Hawks and counsel for the
state are taking a look at Exhibit 13.

BY MR. MIHARA:

Q. Mrs. Hawks, showing you what®"s been marked
as Exhibit 13, are you familiar with what those
photos depict?

A. Yes.

Q. And what i1s that?

A. It"s our pump and pipe.

Q.- Okay. And is i1t the same one that we were
discussing in relation to lot six?

A. Yes.

Q- And can you tell me 1f that culvert iIs --
adjoins lot five at all or lot seven at all? 1Is it
closer to lot five or i1s i1t closer to lot seven?

A. Five.

Q- It"s closer to lot five?

A. (Witness nods head.)

Q- Okay. And we discussed pins earlier.

A. (Witness nods head.)

Q- Can you tell me 1f you"ve ever seen any
surveyor pins around that culvert?

A. No.
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Q- Never seen any. Okay. Do you understand
how that culvert or how the pump and those pipes
work in what®"s depicted iIn that photo?

A. The culvert has nothing to do with our

materials that we use to divert water.

Q. Okay.

A. It was there prior. Yeah. 1 don"t know.

Q. well, when you say, "It was there prior,"”
and you say, "I don"t know," you just referenced

Exhibit 12, correct?

A. Yeah.

Q.- Do you know when that culvert was
installed?

A. No, I -- I don"t recall exactly. It may
have been there when we moved out there, but 1"m not
certain.

Q- Okay. So you wouldn®"t know who installed
that --

A. Yes.

Q.- -- what®"s -- you do know who installed
what"s been --

A. Uh-huh.

Q- Okay. Can you tell me who installed that?

A. Joe Marcea.

Q. And who is -- Joe Marcea?
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A. Uh-huh.

Q. J-o0-e, not --

A. Uh-huh.
Q. Okay. Can you tell me who Joe Marcea was?
A. He owned land up above us and all the

pasture land behind us.
Q- Okay. Do you know what he used that

culvert for?

A. For a -- a point [sic] he -- he drew water
out of the -- the lagoon and irrigated the pasture
for cows.

Q.- So do you use any of the water which is

diverted through this culvert (indicating) which is
marked on --

A. There 1s no water diverted through that
culvert. All of our stuff is outside (indicating)
that culvert.

Q. Is it on the landward side or is it on the

waterward side?

A. Is what? Our stuff?

Q- Right.

A. It"s right next to the culvert.

Q- Could you take the Sharpie marker and mark

your pipes and pump as separated from the culvert,

what"s yours and what®"s Mr. Marcea®s -- or was Mr.
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Marcea®s?

A. (Witness complied.)

Q- Okay. Do you see a little hole In the
bank (indicating)?

A. Yes.

Q. Okay. Do you know if -- what that is?

A. The culvert.

Q. Well, there"s -- then we would be talking
about two culverts correctly, ma“am?

A. Yes. Oh, 1 assumed you were talking about
that one (indicating) with all those questions.

Q.- well, before 1 was talking about that one.

A. Okay .

Q.- For sake of ease could you write a number
one on what you just pointed to?

A. (Witness complied.)

Q- And could you write a number two next to
what we"re talking -- what we"re talking about now
in the bank?

A. The other culvert?

Q. Correct, ma"am.

A. (Witness complied.) Oh.

Q- Could you mark it next to -- i1Is what you
just marked a two on in the picture above, this

picture above (indicating)?
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A. Oh. Yes.
Q. Could you mark a two next to the culvert
as opposed to over It?
A. (Witness complied.)
Q- Okay. Thank you. Can you tell me if what
-- the culvert that you marked number two, if that
is In relation to your diversion works or Mr.
Marcea®s diversion works?
A. It"s to drain water from the highway -- 1t
sits on the highway -- down into the lagoon.
Okay. And that"s what 1t 1s?
That"s what it was put there for.
Okay. Do you know --

You® Il —-

Q.

A.

Q.

A.

Q- -- 1f 1t"s used for anything --

A. You®"ll have to ask my husband that.

Q- Okay .

A. He"s the one that"s in charge of all that,

so -- 1 don"t know 1f he uses i1t for anything else.
Q.- Okay. Thank you, ma“"am. Now, iIn relation

to the culverts that you just marked one and two, 1Is

that the water level that is -- where it usually is

at 1ts highest or does it fluctuate lower and higher

depending on the year?

A. Yes.
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Q- Can you take that Sharpie marker and mark
a line in relation to that culvert where the water
sits at 1ts highest level, what you referenced as
summer pool earlier?

A. This (indicating) looks pretty close to

summer pool.

Q- Okay .

A. Or it"s summer level -- the level it is
today.

Q.- Okay.

A It looks --

Q.- So it"s where it is today approximately?

A. Yeah. As far as I can tell, yeah. |1

haven®t looked at that (indicating) from

(indicating) the other side lately, but --

Q.- Okay.
A -- yes.
Q.- Now, does water -- from today"s date, does

it usually go up or does it usually go down for the
rest of the summer or does it stay where it"s at?

A. Pretty close to where 1t"s at.

Q.- And for how many months does i1t usually
stay close to where 1t"s at?

A. Through the summer, until they draw the

water down starting right after Labor Day.

NAEGELI LL')OE (800)528-3335

J NAEGELIUSA.COM

DEPOSITION AND TRIAL

CDAT OBJ-7173 0240



© 00 N o g A~ W N Pk

[HEN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Deanne Hawks May 2,2016 NDT Assgn # 21391-1

Page 79

Q- And by *they" who do you mean?
A. Avista at the dam, 1 guess.
Q- And by *the dam,'™ do you know where that
dam 1s?
A. Post Falls.
Q. Okay. All right. 1711 put these back.
MR. MIHARA: Would you mark this as
Exhibit 14, please.
(WHEREUPON, a correction deed was marked
as Exhibit 14 for identification.)

MR. MIHARA: Let the record reflect I™m

handing this to Mrs. Hawks"s counsel and counsel for

the state.
BY MR. MIHARA:

Q- Mrs. Hawks, before I show you what"s been
marked as Exhibit 14, let me just turn you back to
Exhibit 13.

Do you know how the water gets from here

(indicating) In the water up to your pipes

(indicating)?
A. There®s a pump.
Q- Do you know where that pump 1s? 1Is it iIn

the water or is 1t --
A. NoO.

Q. Is 1t —-
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A. It"s within -- 1t"s up In here
(indicating).
Q- It"s up In there?
A. Uh-huh.
Q.- Can you circle that general area where
your pump is?

A (Witness complied.)

Q. Okay. Thank you. And do you know if
there"s any pipes or anything else that go out into
the water to get the water there or how does the

water get from where --

A It —-

Q- -- 1t 1S up Into your --

A. Yes. There®"s a little pipe.

Q There 1s a little pipe?

A. Uh-huh, just right down In here
(indicating).

Q.- Can you mark with an X where you note just
in there?

A. (Witness complied.)

Q- Do you know how far into the water it
goes?

A. Into the water. Probably a foot, foot and
a half --

Q- Okay. Do you know --
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A. -- of the bank.

Q. Okay. Do you know how large a diameter
the pipe 1s?

A. Small.

Q.- Could you --

A. (Indicating.)

Q- -- draw an approximate circle In the white
space on that paper?

A (Witness complied.)

Q.- And put a D in it for diameter so we know
what we"re discussing?

A. (Witness complied.)

Q. Okay. Thank you. Now I*m going to hand
you what"s been marked as Exhibit --

A. Okay .

Q.- -- 14, been shown to your counsel. Are

you familiar with that document?

A. Yes.

Q. And what is that document, ma®am?

A. This 1s a correction deed for our river
property.

Q. And by your '‘river property"™ are you

referencing lot 13 of block two of Sylvia®s Haven?
A. Yes.

Q- Okay .
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MR. MIHARA: Mark this as Exhibit 15,
please.

(WHEREUPON, a map was marked as Exhibit 15
for identification.)

MR. MIHARA: Okay. 1"m going to hand
Exhibit 15 to your counsel and to counsel for the
state.

MR. SEMANKO: Would it be okay for us to
take a bathroom break?

MR. MIHARA: Yeah.

(A recess was taken.)
BY MR. MIHARA:

Q- All right. Mrs. Hawks, i1n relation to
Exhibit -- what"s been marked as Exhibit 14 there,
can you tell me who Euphemia Penney and Ray and Mina
Swanson are?

A. They"re the people that co-own our river
lot, lot 13 —- lot 13.

Q- Okay .

A. Who we bought 1t from.

Q- Okay. And can you tell me the date of
that deed?

A. 28th day of November, 1990.

Q- Okay. And you"ve -- and the extent of

your interest in lot 13, can you tell me what that
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1s?

A. Interest? |1"m not sure what you mean by
"interest."

Q. To the extent of your ownership.

A. We own 1t.

Q. Okay. Along with --

A. My husband Steve.

Q. Your husband Steve, Ms. Penny, and then
Mr. and Mrs. Swanson?

A. No. They don"t own it anymore.

Q- Okay. Did they sell 1t?

A. Yes.

Q- And who did they sell -- and by "they,"
who are we referring to?

A Euphemia -- Euphemia Penney and Ray and

Mina Swanson.

Q.-

Okay. And at some point In time those

people sold their ownership rights in lot 137

A.

Q.
A

partial

Yes.

And who did they sell them to?

To my husband and myself.

Okay. And when was that?

1990.

Okay. So you and your husband acquired a

interest in lot 13 In 1990, and then since
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then you®ve since acquired the entire interest of
lot 137

A. We bought the entire lot 13.

Q. Okay.
A. There are --
Q. I*m pointing to the third paragraph on

Exhibit -- the first page of Exhibit 14.

A. (Witness nods head.)

Q- Can you read to me what"s noted on that
paragraph?
A "An undivided one-half iInterest in and to

Lot Thirteen, Block Two, Sylvia®s Haven Subdivision,
together with an easement for purposes of moorage iIn
and upon the riparian rights in the dockage lagoon
as shown on said plat adjacent and appurtenant to
the southerly forty feet of the shore line of Lot
Twelve, Block Two, Sylvia®s Haven Subdivision,
County of Benewah.™

Q- Okay. And so what you"re telling me 1is
that Ms. Penny and Mr. and Mrs. Swanson no longer
own the one-half -- the remaining one-half interest?

A. Correct.

Q- And you purchased that from them
subsequent to this deed (indicating)?

A. No. We bought it all at one time.
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Q- Okay. Can you tell me whether there was
an additional deed, then?
A. Yes.

Q. Okay. And -- which was subsequent to this

(indicating) --
A. Yes.
Q. -- document?
A. Yes.
Q- Okay. Do you have a copy of that deed?

A. Probably. 1°d have to go through my file
cabinet to see 1f I have that copy.

Q.- Okay. Have you gone through your file
cabinet i1n relation to the properties you"ve marked
on Exhibit 3, Exhibit 2, and Exhibit 4 to locate the
deeds to the properties to which you"ve marked X*s

on these three documents?

A. I"m just not sure they"re in my file
cabinet.
Q- Have you gone through your file cabinet to

check whether they are there or not?

A. No. You mean in the last 20 years or —-
Q. In the —-

A. 1 —

Q. -- last three months.

A. No.
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Q- Have you checked any of your records in
relation to any of these properties and in relation
to the water right claims within the last three

months?
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few days,

A. Yes.

Q. Okay. When did you do that?
A. Probably October/November.
Q. Okay.

A. I"m guessing.

Q.- Okay. Since the first part of this year,

have you gone through your fTile cabinets to check on
any documents in relation to these properties or in

relation to your two water right claims?

A. Yes.
Q. And when was that?

A. See, | think that®"s too wide. [I"m not

sure what you"re asking me as far as what -- what |
was searching for? Anything to do with my water

rights or anything to do with my properties?

Q. Yes.
A. Yes, | have. And your other part was?
Q. When?

A. wWithin the last few days.
Q- Okay. And when you say "within the last

can you give me an approximate time
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frame?

A. Saturday.

Q- And why did you search your files on
Saturday?
A. I was looking for the documents that were

sent from the tribe about my dock on the river.

Q- Okay. And why were you looking for those?

A. I wanted to know when all that happened.

Q- Okay. So prior to that had you searched
your files for records of your tribal documents?

A. Yes.

Q. And when was that?

A. A month ago.

Q.- Okay. And why did you search a month ago?

A I was curious -- the same thing.

Q.- Okay. Other than the documents that I"ve
shown you as exhibits thus far, would you have any
documents in your files that relate to what you
referenced as your river property (indicating) which
is lot 13, block two, or this property (indicating),
lots four, five, and six, block two?

Do you have any other documents related to
those properties i1n your files?

A. Yes.

Q- And what type of documents would those be?
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A. The correct deed (indicating) to lot 13.

Q. Okay. Anything else?

A. Not that I can think of.

Q. Okay. Switching gears, 1°ve handed you
what"s marked as Exhibit 15. Are you familiar with

that document?

A. Yes.

Q. Okay. Have you seen that document before?
A. Yes.

Q.- And where have you seen that document

before, ma®am?
A. I don"t know.
Q. Are you familiar with the handwriting on

that document?

A. Yeah.

Q.- And can you tell me whose handwriting that
1s?

A. (Indicating.) My cousin's.

Q- Would you like to take another break,
ma®am?

A. Just a second. Jill Perkins®s handwriting
(indicating), my handwriting (indicating).

Q. IT you like, we can take another break,
ma®am.

A. I think I*11 be all right.
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Q- Okay. Can you read to me the handwriting
that you®ve indicated which is your cousin®s?

A. "Section 8 46N 2w."

Q. Is that the extent of your cousin®s
handwriting on that document?

A. Yes.

Q- Okay. Can you read to me what you-®ve

indicated is your handwriting on that document?

A. It says "Point of diversion™ and "St. Joe
River."

Q- Okay. And right now we"re referring to
lot 13.

A. Uh-huh.

Q. On what"s been marked as Exhibit 15, it
appears that lot 13 has been shaded; is that
correct?

A. Yes.

Q.- Can you tell me who shaded lot 137

A. No.

Q.- Okay.

A. Either myself or Jill.

Q.- What you"ve indicated is your handwriting
on Exhibit 15, can you tell me whether the X with
"Point of diversion”™ underneath i1t, whether that"s

inside or outside the boundaries of lot 13?
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A. From this (indicating) i1t looks like 1t"s

outside the boundaries, but this doesn"t look like a

survey.

Q. Okay. Are you claiming title to what"s
been marked as an X with "Point of diversion”
underneath 1t?

Are you claiming ownership --

A. No.

Q- -- of the property?

A. No.

Q- Do you know who owns that property?
A. Well, the X i1s indicating the St. Joe

River, not any property.

Q- Do you --

A Because the point of diversion iIs not on
property. It"s in the St. Joe River.

Q- Okay. Do you know who owns the St. Joe
River, the bed and banks underneath the St. Joe
River?

A. The Supreme Court gave the tribe part of
that, yeah, the submerged lands.

Q.- Are you saying that some other entity or
some other person owns another part of 1t?

A. State of ldaho, from what 1 understand,

owns the water.
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Q. That*s --

A. Or has the right (indicating) -- owns the
water, and the citizens of --

Q. And so --

A. -- or residents.

Q. So if we"re talking about the property
underneath the water, are you saying anybody other
than the Coeur d"Alene Tribe owns that property?

A. You mean the -- the silt on the bottom?

Q. The land on the bottom.

A. No.

Q.- Okay. Do you know what the property tax
identification number of lot 13, block two of
Sylvia®s Haven 1s?

A. No.

Q.- Forgive me. 1 somewhat got my documents
out of order here, so please forgive me. IT you
give me one moment, 1°1l try get back on the right
page here.

A. (Witness nods head.)

MR. MIHARA: Can you please mark this as
Exhibit 16.

(WHEREUPON, an ldaho Department of Lands
encroachment permit was marked as Exhibit 16 for

identification.)
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BY MR. MIHARA:

Q. Are you familiar with this document here,
ma®am?

MR. MIHARA: 1"m sorry. Let me show It to
your attorney first and counsel for the state.
BY MR. MIHARA:

Q- I*"m handing you what"s been marked as
Exhibit 16, ma"am. Are you familiar with that
document?

A. It -- yes, | think so. Yes, it looks
familiar.

Q.- Okay. Can you tell me what that document

A. Let"s see. It was our permit for the dock

that we used to have at lot 13 --

Q.- Okay.
A. -- from the state -- permit from the State
of ldaho.

Q- Okay. And can you tell me about your
dock? When was your dock put in place?

A. There was always a dock there when we
bought the property.

Q- Okay. And did you apply for a permit
after you bought the property?

A. Yes.
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> O » O »r O

Q.
marked as

where the

> O r

Q.

Okay. And i1s your dock there now?

No.

What happened to your dock?

We moved it off the river.

Okay. And where i1s your dock now?

It"s in the lagoon.

Okay. 1°m going to hand you what"s been
Exhibit 4. Can you show me on Exhibit 4
dock that you removed from lot 13 i1s?
You want me just to point to iIt?

For right now.

Right there (indicating).

Okay. Can you take the Sharpie marker and

mark a D directly next to that, what you just

indicated
A.
Q.
A.

Q-

on the --

(Witness complied.)

Thank you. Can you circle the D, just --
(Witness complied.)

Okay. Have you ever applied for a permit

to move your dock?

A.
Q.
A.
Q.

for where

A permit to move my dock?

(Nods head.)

No.

Okay. Do you know 1f you have a license

your dock is currently at?

NAEGELI
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A. No.

Q. You do not know or you do not have a
permit?

A. I do -- we do not have a permit.

Q- Okay .

MR. MIHARA: Would you please mark this as
Exhibit 16.

THE REPORTER: Seventeen.

MR. MIHARA: Seventeen.

(WHEREUPON, a diagram of St. Joe"s River
was marked as Exhibit 17 for identification.)

MR. MIHARA: Let the record reflect 1711
show Mrs. Hawks®"s counsel and counsel for the state
what"s been marked as Exhibit 17.

BY MR. MIHARA:
Q.- I*m going to show you what®"s been marked
as Exhibit 17, Mrs. Hawks. Have you ever seen that

document before?

A. Yes.

Q.- And can you tell me what that document i1s?

A. It would have been part of the application
for our dock and pi -- new pilings.

Q- Okay. New pilings. So at some point in

time you had pilings installed?

A. Yes.
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Q- Okay. Can you take the Sharpie marker and
mark P next to the pilings that you"ve had

installed?

A. You know -- let"s see. Could you have my
husband do this? He"ll remember better than 1. |
know this one (indicating). | think It"s the --

these three (indicating) to make four, but 1"m not -

Q- IT you"re not sure, then just leave
whichever one you"re --

A. Okay .

Q.- -- sure of and -- can you tell me on that
hand-drawn diagram where approximately your point of
diversion is In relation to that diagram for your

water right --

A. Oh --
Q- -- claim?
A. -- okay. Tell -- now, what do you want me

Q.- Let me rephrase it. | think we"ve kind of
talked over each other.

A. Okay .

Q- Can you show me on that hand-drawn diagram
where in relation to that hand-drawn diagram is your

point of diversion for your pipe for your water
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withdraw for water right claim 91-7173?

A. Yes, | can show you.

Q- Can you show me?

A. Right about here (indicating).

Q.- Can you take that Sharpie marker and mark
ayYy?

A (Witness complied.)

Q. So it comes out approximately where that
lower piling 1s --

A. Yes.

Q. -— correct?

A. (Witness nods head.)

Q. Can you draw with that Sharpie marker a
diagram of where that pipe goes?

A. Just a line?

Q. Just a line.

A. (Witness complied.)

Q.- Okay. And i1s that the only water withdraw
point of diversion that you have for lot 137

A. Yes.

Q- And that"s the only pipe you have iIn the
river at that location?

A. Yes.

Q.- Okay. Can you tell me if the pipe is

under the water for the entire year?
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A. No, 1t"s not.

Q. It"s not. The entire pipe or part of the

A. Will you say that again, please.

Q.- From what 1 understood, what you just told
me is that the pipe is not under the water for the
entire year.

A. Correct.

Q- And I*m -- my question iIs, are you
referencing the entire pipe --

A. Yes.

Q.- The entire pipe all the way out to --

A. Is not under water the entire year.

Q.- Okay. At what times of the year is it not
under water?

A. It varies somewhat. But by the first of
October 1t"s out, and 1t"s out until -- sometimes --
it jJust depends on the weather. But we try to have
it back in by Labor -- Memorial Day, end of May.

And It -- it can vary a month on either side
depending on the weather.

Q.- Do you take it out and put It In every
year or does it stay where it"s at all year round?

A. Part of i1t is put In every year.

Q- Okay. And which part i1s that? Can you

NAEGELI LL')OE (800)528-3335

J NAEGELIUSA.COM

DEPOSITION AND TRIAL

CDAT OBJ-7173 0259



© 00 N o g A~ W N Pk

[HEN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Deanne Hawks May 2,2016 NDT Assgn # 21391-1

Page 98

show me on that diagram?

A. From about here (indicating) to there
(indicating).
Q. Can you mark where the -- with an arrow

the portion of the pipe that"s taken In and removed
each year, from the starting point and the ending
point approximately?

A. That"s removed from the water or just
moved? That"s what 1 was telling you, 1t"s what was

moved --

Q.

A.

Q- What was moved?

A. Instead of what was in the water, just
what -- what part of the pipe we move from what it
looks like here (indicating)?

Q. Correct, from what point does i1t start and
what point does it end.

A. (Witness complied.)

Q.- So you®ve indicated one arrow with the
general direction to the north and one arrow to the
general direction to the south, is that correct,
Mrs. Hawks?

A. Yes.

Q. And 1t"s the area 1In between those arrows
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that you move?

A. Yes.

Q- Okay. How do you move that portion of the
pipe?

A. Physically.

Q. Okay.

A. I mean (indicating).

Q. By hand?

A. By hand. Okay.

Q.- You move the portion of the pipe that"s
been iIndicated between those arrows by hand every
year?

A. Yes.

Q.- Like you did on the previous exhibit, can
you take the Sharpie marker and in some of the white
space, 1If 1t"s available, can you show me the
approximate diameter of the pipe that"s between
those two arrows?

A. (Witness complied.)

Q.- Could you put a D inside that circle for
me, please?

A. (Witness complied.)

Q- Thank you. Can you tell me -- I"m going
to show you again what"s been marked as Exhibit 16.

Can you tell me 1T Exhibit 16 covers the pipe that
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you remove every year and put back into place every

year?
A. No.
Q. Okay.
MR. MIHARA: Would you mark this as
Exhibit 18.

(WHEREUPON, a letter from the ldaho
Department of Lands was marked as Exhibit 18 for
identification.)

MR. MIHARA: 1"m going to hand your
attorney what"s been marked as Exhibit 18. Would
you let the record reflect counsel for Mrs. Hawks,
counsel for the state.

BY MR. MIHARA:

Q. Mrs. Hawks, 1"m going to show you what"s
been marked as Exhibit 18. Have you seen a copy of
that document before?

A. Probably. 1 -- 1 don"t recall it, 1988
(indicating), but 1"m sure | have.

Q.- Okay. Can you read to me what that
document says?

A. The whole letter?

Q- The three paragraphs, please.

A. "Dear Mr. Woodall™ --

Q- Let me stop you right there. Can I ask
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you to whom that document i1s addressed?

A. To Steve Hawks? 1Is that the address?
Yeah. Okay.

Q. And the portion you just read, Is that

crossed out?

A. Yes.

Q- The "Dear Mr. Woodall' is crossed out --

A. Yes.

Q. -- correct?

A. Yeah.

Q- Okay. Can you read me the balance of that
letter?

A "Recently the Department of Lands received

a copy of the above-referenced diversion application
which you submitted to the Department of Water
Resources. Since the St. Joe River is a navigable
river, a temporary permit and an encroachment permit
will be required from the Department of Lands for
the pump and waterline. "ITf the application to Water
Resources is for a system installed prior to 1974,
please furnish drawings and the $10 temporary permit
fee. "IT the application is for a new system, please
complete the enclosed application as per the
instructions on the back of the form. Mail along

with your payment in the amount of $60 to this
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office. The temporary permit fee is $10, runs for
five years, and is renewable. There is an
encroachment application fee of $25 and an
advertising deposit of $25. Please submit a plat
and property description showing location of the
waterline."

Q- Okay. Do you know 1f either you or your
husband had ever submitted such documents to the

Idaho Department of Lands?

A. I don*"t know.
Q- Okay .
A. Since we have a license I would say yes,

but 1 don"t recall it.
Q.- Okay.

MR. MIHARA: Would you please mark this as
Exhibit 19.

(WHEREUPON, a copy of a photograph with
diagram was marked as Exhibit 19 for
identification.)

MR. MIHARA: Let the record reflect I™m
showing counsel for Mrs. Hawks, counsel for the
state, what"s been marked as Exhibit 19.

BY MR. MIHARA:
Q.- Mrs. Hawks, 1"m going to show you what"s

been marked as Exhibit 19. Are you familiar with
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what the photo on that drawing as well as the
handwritten diagram -- are you familiar with what
they depict?

A. Yes.

Q.- And what 1s that?

A. Lot 13.

Q- Okay. And does it depict the approximate
location of the pilings noted on lot 17 [sic]
(indicating)? And for the record, 1"m going to show
you what"s been marked as Exhibit 17.

A So your question was?

Q.- Does what -- that photo and those
handwritten diagrams on what"s been marked as
Exhibit 19 reflect what"s been handwritten on
Exhibit 177

A. Yes.

Q. Can you tell me 1t Exhibit 19 has any
notation for the water diversion pipe which you®ve
marked on Exhibit 177

Can you tell me i1f any of that piping 1is
reflected on Exhibit 197

A. No, doesn"t look like i1t to me.

Q- Can you read what"s been marked in the
corner, the bottom right corner, of Exhibit 197

A. CDAT OBJ-7173 0058.
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Q- Thank you.

MR. MIHARA: Would you mark this as
Exhibit 20, please.

(WHEREUPON, a document entitled "Delivery
System'™ was marked as Exhibit 20 for
identification.)

MR. MIHARA: Please let the record reflect
I"m showing Mrs. Hawks®"s counsel, counsel for the
state, what"s been marked as Exhibit 20.
BY MR. MIHARA:

Q- Mrs. Hawks, I"m showing you what"s been
marked as Exhibit 20. Are you familiar with that
document?

A. No.

Q- Okay. Do you know what that document
purports to depict?

A. Lot 13.

Q.- Okay. Does it -- do you see any pre-
existing what looks like Sharpie marks?

A. Yes.

Q- Okay. Can you tell me i1f those pre-
existing Sharpie marks on what"s been marked as
Exhibit 20 is indicative of your water delivery
system now or at any time in the past?

A. Not that I1"m aware of.
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Q- Okay .

MR. MIHARA: 1°"m going to try to go a
little quicker here. 1 know we"re getting a little
close to lunch. So would you please mark these --
this set of documents as Exhibit 21.

(WHEREUPON, documents from the Coeur
d"Alene Tribe were marked as Exhibit 21 for
identification.)

MR. MIHARA: Please let the record reflect
I"m showing Mrs. Hawks®"s counsel as well as counsel
for the state what"s been marked as Exhibit 21.

BY MR. MIHARA:

Q- Mrs. Hawks, I"m showing you a set of
documents which have been marked as Exhibit 21. And
just for the record, 1"m going to -- actually, just
for the record, I"m going to show them to you.

Have you seen those documents before? And
take your time and please flip through them.

A. (Witness complied.) Okay. Your question
was?

Q- Are you familiar with those -- with what

those documents are?

A. Am I -- like have 1 seen them before or
familiar --
Q- Have you seen those documents before?
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A. I don*t recall any of these (indicating)
from the tribe. |1 probably have seen this one
(indicating).

Q. And by 'this one"™ --

A. Oh.

Q. -- can you read the number noted in the
bottom right-hand corner?

A. CDAT 0OBJ-7173 0146.

Q- Can you tell me 1f you"ve seen any other
documents in that packet before?

A. Not that I recall.

Q.- Okay. Turning to the document CDAT OBJ-

7173 0146, can you tell me what that document i1s?

A. It"s a letter from my husband to the Coeur

d"Alene Tribe.

Q.- And can you tell me the date of that
letter?

A. December 20th, 2004.

Q- Okay. Can you read to me what it says?

A. "1 protest having to pay any fees beyond
the permit I paid through the State of Idaho."

Q.- And that"s your husband®"s signature on
that document?

A. Yes.

Q- Okay. Can you tell me what that document
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is In relation to? Why did your -- do you know why
your husband sent that letter to the Coeur d"Alene
Tribe?

A. Because of the letters we were getting
from the tribe saying that we needed to buy a
permit.

Q- And what did the letters from the tribe
saying you needed to buy a permit -- do you know
what that permit was for?

A. The dock --

Q- Okay .

A. -—- | guess.

Q- But those letters from the tribe you
referenced, those would not be the same letters that
are included 1n the packet of what has been marked
as Exhibit 217

A. I don"t know. It says "Dock"™ here
(indicating), so -- what was your question?

Q- You referenced that the letter that you
sent -- that was signed by your husband was sent in
response to letters that you and your husband had
received from the Coeur d"Alene Tribe.

My question i1s, are any of the letters in
that packet of what"s been marked as Exhibit 21 --

are any of those the letters you reference as being
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received by you and your husband from the Coeur
d"Alene Tribe?

A. They do not look familiar to me. That"s
all I can say --

Q. That --

A. -— truly. They don®"t look familiar to me,

Q. Okay. Thank you.
MR. MIHARA: Would you mark this set of
photographs as Exhibit 22.
(WHEREUPON, photocopies of photographs
were marked as Exhibit 22 for identification.)
MR. MIHARA: Please let the record reflect
I"m showing counsel for Mrs. Hawks and counsel for
the state what"s been marked as Exhibit 22.
BY MR. MIHARA:
Q- Mrs. Hawks, I"m going to show you Exhibit
22. Would you take your time and please look
through that packet of photographs and let me know
if you"re familiar with what those photographs
depict.
A. (Witness complied.) Lot 13, the early
days.
Q.- Okay. So has lot 13 changed since those -

- since those pictures were taken?
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A. Yes.
Q. How has it changed?
A. This structure (indicating) i1s no longer

there, this structure on -—-

Q.- And for the record, you"re referring to
the page that"s marked -- could you read the bottom
right-hand corner?

A. CDAT 0BJ-7173 0020. And on the next page,
these structures (indicating) and this trailer®s
(indicating) no longer there.

Q- By '"the next page,™ can you read the
number on the bottom?

A. CDAT OBJ-7173 0021. 1I"m not sure what
this 1s (indicating). | believe it probably is not
on our property.

Q.- And by what you say '"‘this is,” ma“am, are
you referring to the top photo on which document?
A. CDAT 0OBJ-7173 0022.
Q- And just for the record, there®"s two

documents reflected on that page. And you“re

referring to the top --

A. Top --
Q. -- photo of those two documents, correct?
A. Yes. 1t"s not familiar to me.

Q. What about the bottom photo, ma“am? Is
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that structure still on your property?

A. No.

Q- What happened to that structure?

A. We had i1t taken down.

Q.- Okay. Is there anything different from
any of the other photos iIn that packet?

A. I don"t know what that is (indicating).

Q And by what you --

A This --

Q.- When you say --

A Oh.

Q.- -— "1 don"t know what that is," you"re
referring to the single photo on which page, ma®am?

A. CDAT 0BJ-7173 0023. My husband might know
what 1t 1s. [I"m just not familiar with what that
(indicating) 1is.

Q- And when you say "what that i1s,' you"re
referring to the upper right portion of the
photograph?

A. Yes.

Q- And does that appear to look like wood of
some sort?

A. Yes.

Q.- And that i1s what you"re referring to,

correct, ma“am?
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A. Yeah.

Q. Okay.

A. But my husband might be able to tell you
what 1t is.

Q.- Okay. Do you see what"s indicative of a
white pipe on that photograph?

A. Yes.

Q. And is what"s indicated of what looks like
a white pipe, 1s that somewhat akin to the water
withdraw pipe that we were discussing on what"s been

marked as Exhibit 177

A. It looks like the same kind of pipe --
Q- Okay .
A. -- that we used, yes.

Q- Okay. Can you tell me 1f what"s depicted
on that photograph, if that"s in the water, out of
the water or a little bit in the water and a little
bit out of the water?

A. It"s out of the water and then looks like
it meets the water (indicating). |1 don"t know what
IS under the water.

Q.- Okay. And do you know approximately what
date that photograph may have been taken?

A. The date on the photograph is November 12,

2008.
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Q- Do you have any reason to believe that
that photograph would have been taken at any other
date than what"s noted on the photograph?

A. I would have no idea.

Q- Okay. Can you tell me what i1s on that

page? And for -- when I say "that page,'™ ma®"am, can
you read the numbers and letters in the bottom
right-hand corner?

A. CDAT 0OBJ-7173 0128.

Q.- And can you tell me -- there"s a set of
four photographs, correct?

A. Yes.

Q- And can you tell me what those -- that set
of photographs depicts? Are you familiar with what
those photographs depict?

A. Yes.

Q- And what do those photographs depict?

A. Our house -- our boathouse and dock.

Q- When you say "our boathouse and dock,"

you"re referring to the upper left photo on that

page --
A. Yes.
Q. -— correct, ma“am?
A. Yes.
Q- Okay .
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A. And our neighbors® property (indicating).

Q. Okay. Can you take your Sharpie marker
and show me on that photo that we were just talking
about where your property ends and where your
neighbors®™ property begins?

A. You cannot see where our property begins.

Q- Okay. So is -- are those photos entirely
of your neighbors® property, then?

A. Except for the boathouse (indicating) and
the dock (indicating) --

Q- Okay .

A. -- but -- yes.

Q- Okay. Turning to the bottom two
photographs on that page that you just referenced,
can you tell me what that depicts?

A. My neighbors®™ property.

Q- Okay. Is there what looks to be pipes in
those two bottom photographs?

A. Yes.

Q.- Are those -- do you claim ownership of any

of those pipes --

A. No.

Q -— or piping?

A. No.

Q And by your neighbors® that we were
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discussing that, those were the Fixes, correct?
A. Yes.
Q- Okay. And so you do not claim any

ownership In those pipes on the bottom --

A. No.
Q- -- of page CDAT 0BJ-7173 01287
A. Correct.

MR. MIHARA: Would you please mark this as
Exhibit 23, please.

(WHEREUPON, a State of ldaho Department of
Water Resources Water Right License was marked as
Exhibit 23 for i1dentification.)

MR. MIHARA: Please let the record reflect
I"m handing this to Mrs. Hawks®s counsel as well as
counsel for the state.
BY MR. MIHARA:

Q- Mrs. Hawks, are you familiar with what

I"ve just handed you and is marked as Exhibit 237

A. It looks familiar, yes.

Q.- Have you seen that document before?

A. Yes.

Q.- Can you tell me what that document i1s?

A. It"s a water right license from the State

of ldaho Department of Water Resources.

Q- Okay. And can you tell me 1f the term
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"Source"™ 1s noted on that document?

A. Yes.

Q- And can you tell me what source iIs noted
on that document?

A. St. Joe River.

Q. Okay. And can you tell me what period of

use -- 1T the term "Period of Use" i1s noted on that
document?

A. Yes.

Q.- And can you tell me what Is noted under

"Period of Use"?
A. 01/01 to 12/31.
Q- Okay. And what would your understanding

be of that period of use?

A. I don"t -- I"m not sure what you"re
asking.
Q- At what time of the year would you assert

that that water right license gives you authority to
divert water?

A. All year.

Q. Year round, correct, ma"am?
A. Yes.
Q- Turning back to some of the early exhibits

we discussed, 1t was my recollection that you had

indicated that at times that your pipe was out of
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the water.

A. (Witness nods head.)

Q- How did you -- did you -- let me stop
there and formulate this question.

Do you use water on your lot 13 property
year round?

A. No.

Q. At what points do you not use water on
your property?

A. When we take the pipes out of the river.

Q- Okay. And forgive me for my recollection,
but what point does that start?

A. It varies depending on the weather. But
from probably October i1t"s out and they"re usually
in by Memorial Day, and i1t can vary either side a
month depending on the weather.

Q- Okay. Can you read to me under
"Conditions of Approval™ what"s been marked as item
No. 27

A. "This right does not grant any right-of-
way or easement across the land of another."

Q.- Okay. And do you have any understanding
of what that means?

A. Yes.

Q- And what 1s your understanding of what
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that means?
A. That we cannot use anyone else"s property.
Q- Okay. You said that your understanding 1Is

that you cannot use anyone else®s property; Is that

correct?
A. Correct.
Q- Would you assert that -- would you include

the tribe iIn the term "anyone else'?

A. Yes.

Q. You would?

A. Yes.

Q.- So just for my understanding and so the

court reporter gets it down, would you assert that
your water right license gives you a right to go
onto the property of the Coeur d"Alene Tribe?
A. No.
Q- Okay. Thank you.
A. But we don"t.
Q- Okay .
MR. MIHARA: Would you mark this as
Exhibit 24, please. Before you mark this, let me
make sure.
Mark this as Exhibit 24, please.
(WHEREUPON, a State of ldaho Department of

Water Resources Permit to Appropriate Water was
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marked as Exhibit 24 for i1dentification.)
MR. MIHARA: Please let the record reflect
I"m handing this to counsel for Mrs. Hawks as well
as counsel for the state.
BY MR. MIHARA:
Q. Mrs. Hawks, 1"m handing you what"s been
marked as Exhibit 24. Can you tell me 1T you“re

familiar with that document?

A. Yes.

Q.- And can you tell me what that document
depicts?

A. It"s a permit to appropriate water from

the State of ldaho Department of Water Resources.

Q. And is the term "Source'™ noted on that --
A. Yes.
Q. -— document?

And what does i1t say under the term

"'Source'?

A. "St. Joe River."

Q.- Okay. Can you tell me -- is the term
"Period of Use"™ noted on that document anywhere?

A. Yes.

Q- And can you tell me what iIs noted under
the period of use?

A. 01/01 to 12/31.
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Q- Okay. And can you tell me if there"s a
term on that document called "Conditions of
Approval™?

A. Are there things listed there?

Q.- Yes. What --

A. Yes. Yes.

Q- Can you tell me what"s noted as item No. 3
under "Conditions of Approval'?

A. "This right does not grant any right-of-
way or easement across the land of another."

Q- And would you understand that term that
you just read to include the Coeur d"Alene Tribe?

A. Yes.

Q.- Okay.

MR. MIHARA: Would you please mark this as
Exhibit 25, please.

(WHEREUPON, a State of ldaho Department of
Water Resources Application for Permit was marked as
Exhibit 25 for identification.)

MR. MIHARA: Please let the record reflect
I"m showing this to counsel for Mrs. Hawks and
counsel for the state.
BY MR. MIHARA:

Q.- Mrs. Hawks, 1°"m showing you what®s been

marked as Exhibit 25. Are you familiar with what
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that document i1s?

A. Yes.

Q- Okay. What is that document?

A. It"s the application for permit for -- to
appropriate the public water of the State of ldaho.

Q. Okay. And does it have a source listed on
that document?

A. No.

Q- Okay .

A. Not that I see.

Q- Does 1t have a period of use that®"s noted
on that document?

A. No.

Q.- Okay. Are there any -- is there a term

called "Remarks'?

A. Yes.

Q- What does i1t say under the "Remarks' term?
A. "Summer recreational use."

Q. Okay. Would you know why the application

for a permit says "'Summer application’™ -- *"Summer
recreational use"™ and then the permit as well as the
license note the period of use from January 1st to
December 31st?

A. Nope. No, | don"t.

Q- Okay .
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A. Unless we got help, but I don®t know.

Q. Is that your husband®"s signature on that?
A. Yes.
Q. Can you tell me iIf there"s a date

associated with that signature?

A. There®s no date in his handwriting.

Q- Okay. Is there a date -- is there other
dates in other people®s handwriting?

A. Yes.

Q.- And can you tell me what those dates are?

A. One i1s 6/20/08, one 1s 6/16/08, one 1is
7/11/08, and there®s another one that"s 6/16/08 and
one I can"t read.

MR. MIHARA: Okay. 1"m just trying to
think 1T there"s anything else here, Mrs. Hawks,
that 1 missed.

I think that"s 1t. 1 thank you for your
time and thank you for being here. It did take a
little longer than I expected but I think we got out
of here i1n time for lunch, so --

THE DEPONENT: Okay.

MR. SEMANKO: Counsel, can we ask Mr.
Strack 1f he"s got any questions?

MR. STRACK: I do not.

MR. SEMANKO: I have a few follow-up, if
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it"s okay.

MR. MIHARA: Sure.

MR. SEMANKO: Won"t take very long.

EXAMINATION
BY MR. SEMANKO:

Q. Mrs. Hawks, thanks for your time. Do you
need a break? Are you okay?

A. I*m all right.

Q. All right. Mr. Mihara asked you a series
of questions regarding the ownership of your lot

near the lagoon.

Do you recall that?

A. Yes.

Q.- Or adjacent to the lagoon?

A. Yes.

Q.- Are you aware of who -- strike that.

Are you aware at any time of the tribe or

the tribal government owning what is currently the

lagoon?

A. No.

Q- Do you know who"s owned that property iIn
the past?

A. Yes.

Q. Who?

A. Cy Chase.

(800)528-3335
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Q- You recall going over the question of
whether you received -- you and your husband
received correspondence from the tribe regarding
your dock on the river.

Do you recall that?

A. Yes.

Q- Have you ever received any correspondence
from the tribe regarding your water diversion
structure either at the lagoon or iIn the river?

A. No.

. Do people have docks on the lagoon?

. Yes.

Q
A
Q. You do?
A. Yes.
Q. And others do?
A. Yes.

Q. Are you aware of any of them having
permits from the tribe?

A. No.

Q.- Has the tribe asked them, to your
knowledge, to get a permit?

A. No.

Q- Are you familiar with anyone seeking to
get a permit?

A. Yes.
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Q. Who is that?

A. My neighbor -- my neighbors, the Fixes
(indicating).

Q. Tell us about that. What occurred there?

A. They just told me this the other day, that
when they bought the property -- their property from
Eric Christian, they wanted him to secure all
permits necessary for the docks.

And he sent money -- they said he sent
money to the tribe to pay for their dock on the
lagoon; and the tribe sent the money back, saying
that they did not own the property in the lagoon and
therefore the permit was not required.

Q. And that was a conversation with Mr. Fix?

A. Yes.

Q.- Okay. Thank you.

A. And at a separate time without -- Jill,
his wife, knowing that, she said the same thing,
knowing that he had already told me that.

Q.- Okay. Thank you. Do you know
approximately when the lagoons were constructed?

A. Yes.

Q. And when was that?

A. Around 1969 or prior to that, a year or

two before that possibly.
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Q- And prior to that were the lands under
water?

A. No. Not to my knowledge, no.

Q. Not for any prolonged period of time that
you"re aware of?

A. Correct.

Q- You referred several times during your
conversation with Mr. Mihara about summer pool. Do
you recall that?

A. Yes.

Q- And do you recall 1Tt you were referring to
the lagoon or to the river or both?

A. I don"t recall. I -- 1 don"t recall.

Q.- Let"s talk about the lagoon. 1Is there a

summer pool in the lagoon?

A. You mean --

Q. What --

A. -- a certain height i1t gets?

Q- What you would call a summer pool

(indicating). Is --

A. Summer --

Q.- -- there a summer pool at the lagoon?
A. Summer level?

Q.- IT that"s what you®"d like to call it.
A. Yes.
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Q- And why do you call that a summer level?

A. Because boats can get in and out.

Q- So what happens after the summer?

A. When they start to draw down the -- the
water from the -- at the dam, 1t empties of water.

Q. So the dam causes the water -- the dam

releases cause the water to go down?

A. Yes.

Q- Okay .

A. There®s no water coming in anymore.
Q- Do you see that kind of effect on the

river as well?

A. Yes.

Q.- And how far do you see it go down? 1
realize 1t"s different from year to year, but how

far do you see it go down after the summer at the

river?
A. Six or seven feet?
Q- I want to go back to the questions that

were asked by Mr. Mihara about the ownership of the
river and the land under the water in the river, 1
guess would be the best thing.

I thought 1 heard you to say, correct me
if 1"m wrong, that you felt that the tribe or the

United States, the tribe, owned a portion of the
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river.
Did I hear that right or --

A. I don®t think they own any of the river,
the water. They have -- they -- they were -- the
Supreme Court granted them the submerged lands under
the river according to a treaty from the early
1900"s or --

Q. Okay. So do you know the exact extent --
when you talk about the Supreme Court case, and Mr.
Mihara asked you about the Supreme Court case, do
you know the exact extent of the ownership that was

recognized in the U.S. and the tribe in the --

A. No.
Q. -- case?
A. No.

Q.- Okay. So do you, sitting here today, know
exactly who owns all of the water -- or all the land
that®s under the water in the St. Joe River?

A. No.

Q.- Okay. 1 wanted to clean up another line
of questioning here. Are you saying that from
roughly October to roughly Memorial Day that there"s
no structure in the water, iIn the river, for the
river lot diversion?

A. Correct.
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Q- Okay. Nothing permanently affixed or
installed in the water?

A. Correct.

Q. Okay. When did you first exercise any
kind of ownership or control over the river lot,
what year?

A. 1990.

Q. Mr. Mihara showed you a series of
applications for permit and permits and licenses. Do
you recall that?

A. Yes.

Q.- Do you recall, during that entire process
over that good number of years, anyone ever

protesting any of your applications for permit?

A. Never .

Q.- Did the tribal government protest?

A. No.

Q.- Did you receive any kind of correspondence

from the tribe regarding your water right

application?

A. No.
Q- Your permit?
A. No.
Q. Your license?
A. No.
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Q- Okay .

MR. SEMANKO: Can we see Exhibit 24.
MR. MIHARA: (Indicating.)
BY MR. SEMANKO:

Q.- So this will be representative of a number
of -- thank you -- a number of the questions you
were asked. Condition of approval No. 3 on Exhibit
24: "This right does not grant any right-of-way or
easement across the land of another."

Do you see that?

A. Yes.

Q.- Do you recall the questions from Mr.
Mihara --

A. Yes.

Q- -- regarding that and similar conditions

in other pieces of paper he gave you to look at?
A. Yes.
Q.- Okay. And you said that that condition,

in your mind, includes lands owned by the tribe,

correct?

A. Yes.

Q.- Is that, in your mind, specific to the
tribe?

A. No.

Q- So 1t deals with anyone who might have an
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ownership interest?

A. Yes.

Q- Okay. Then 1 want to ask you about
Exhibit 25. Can you read to me up on the top left-
hand side of Exhibit 25 what i1t says?

Top left-hand side. What does it say

A. "Page 2" (indicating)?

Q- So do you have page 17?

A. (Indicating.)

Q- Does 1t look like that"s page 2 of a
document?

A. Yes.

Q.- And the first number listing down the left
side there, what"s that first number?

A. Eight.

Q- Okay. So would you say that"s an
incomplete copy of the application?

A. Yes.

Q.- Okay. Under "Who owns the land [sic] at

the point of diversion?" under 9a. -- do you see
that?

A. Yes.

Q- Can you tell me who Mr. Hawks indicated

was the owner of the land at the point of diversion
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A. Applicant.

Q- -- for -- applicant. Okay.

MR. SEMANKO: That"s the only questions we

have. Thanks.

MR. MIHARA: 1*d like to follow up just
with one. Please forgive me, but I have to go
through my documents here.

I think that"s all for right now.

THE REPORTER: Are you ordering the
transcript?

MR. MIHARA: We"re ordering, yes, please.

MR. SEMANKO: We"d like to review and
sign, please.

THE REPORTER: Yes. Will you order a
copy?

MR. SEMANKO: We will, yes.

THE REPORTER: Thank you. A copy for you,

MR. STRACK: No, thank you.
(WHEREUPON, the deposition of DEANNE AMY

HAWKS was concluded at 12:09 p.m.)
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CERTIFICATE

I, Maryann Matthews, do hereby certify that
I reported all proceedings adduced in the foregoing matter
and that the foregoing transcript pages constitutes a
full, true and accurate record of said proceedings to the

best of my ability.

I further certify that I am neither related
to counsel or any party to the proceedings nor have any

interest in the outcome of the proceedings.

IN WITNESS HEREOF, I have hereunto set my

hand this 11th day of May, 2016.

Maryann Matthews
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Date: May 13, 2016 Assignment #: 21391-1
Attorney: Norman M. Semanko, Esquire
Deponent: Deanne Hawks

Case: CSRBA

ATTORNEY - TRANSCRIPT ENCLOSED: Signature of your client
iIs required. Please have your client make any corrections
necessary. Sign the Correction Sheet where indicated.
Forward a COPY of the executed Correction Sheet directly
to the attorney(s) listed below. (The Address(es) can be
found on the Appearance page of the deposition.) Also,
send a COPY of the executed Correction Sheet to our

corporation.

CC: Naegeli Deposition & Trial
Kinzo H. Mihara, Esquire

Steven W. Strack, Esquire
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CORRECTION SHEET

Deposition of: Deanne Hawks Date: 05/02/16
Regarding: CSRBA
Reporter: M. Matthews

Please make all corrections, changes or clarifications
to your testimony on this sheet, showing page and line
number. If there are no changes, write "'none"™ across
the page. Sign this sheet on the line provided.

Page Line Reason for Change

Signature

Deanne Hawks
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DECLARAT ION

Deposition of: Deanne Hawks Date: 05/02/16
Regarding: CSRBA
Reporter: M. Matthews

I declare under penalty of perjury the following to

be true:
I have read my deposition and the same is true and
accurate save and except for any corrections as made

by me on the Correction Page herein.

Signed at .

on the day of , 2016.

Signature

Deanne Hawks
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1

Instrument # 269173

RECORDING REQUESTED BY AND BENEWAH COUNTY
IPHEN RECORDED RETURN TO: T-30-2014  04:36:15  No. of Pages: 5

) Recorded for: MORRIS AND WOLFF PA
) . ; DEANNA BRAMBLETT h Feg: 22, 00 v
Morris & Wolff, P.A. Ex-Officio Recorder Deputy. .4 1 4 \5
722 Main Avenue Index to: DEEDS, OTHER £ e AR A gy
St. Maries, Idaho 83861 A \0‘3—

AV U

Lot

{Space Above For Recorder’s Use)

DEED OF DISTRIBUTION
SUBJECT TO A LIFE ESTATE

THIS DEED is made and executed by Deanne Hawks, as Personal Representative of the
ESTATE OF JILL LORENE PERKINS, hereinafter referred to as the (“Grantor’ D, to
BRANDON PERKINS, a married man dealing in his sole and separate-property, with an address
of 155 N'W Woodbrook Drive; Grants Pass, Oregon 97526, hereinafter referred to as the

(“Grantee”).

WEEREAS, Grantor is the qualified Personal Representative of said Estate, filed as
Probate Case Number CV 2013-311 in Benewah County, Idaho;

WHEREAS, Grantee is entitled to distribution of the hereafter described real property:

THEREFORE, Grantor quitclaims, transfers, and conveys to Grantee the following
described real property in Benewah County, Idaho:

} ot 4, Block 2, Sylvia's-Haven, according to the recorded plat thereof, Benewah County,
Idaho.

TOGETHER WITH any water rights that may be conveyed by that
certain ‘Water Agreement and Easement dated April 29, 1982 and
recorded J uly 8, 1982 as Instrument No. 156175 records of
Benewah County, Idaho.
And _
-~ \\ )
@ 5, g\loc‘k 2, Sylvia’s Haven, ‘according to the recorded plat thereof, Benewah County,.
taho.

TOGETHER WITH any water rights that may be conv eyed by that
certain Water Agreement and Easement dated. April 29, 1982 and
recorded July '8, 1982 as Imstrument No. 156175 records of
Benetwah County, Idaho.

EXHIBIT
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And

R

Q_‘l;;;é,)élock 2, Sylvia’s Haven, according to the recorded plat thereof, Benewah County,
o

TOGETHER WITH any water rights that may be conveyed by that
certain Water Agreement and Easement dated April 29, 1982 and
recorded July 8, 1982 as Instrument No. 156175 records of
Benewah County, Idaho. |

That part of LOT 9, BLOCK 1, SYLV[A’S HAVEN, according to the plat on file, as Instrument
No. 144646, recorded December 9, 1968, records of Benewah County, ldaho; situated in-the

SE1/4; section 7, Township 46 North, Range 2'West, Boise Meridian, Benewah Gounty,
ldaho: more particularly described as follows:

COMMENCING at the Northwest corner of LOT 9, BLOCK 1 of said Plat, monumented with a
drill sieel;

thence South 1°14'51” East, 40.32 feet (of record as South-1°12700” East and Seuth
1°12’00” West) along the West line of said LOT 8 to an iron:-rod; 1/2 inch diameter, with a
plastic cap marked PLS 703;

thence leaving said West line, South 84°47°53” East, 162,15 feet (of record.as South

85°14'00" East, 162.01 feet) to an iron rod, 1/2inch diameter, with. a plastic cap marked PLS

703;

thence South 0°49°26” East, 46.96 feet (of record as South 1912’00 East, 47.00 feet) toan
iron rod, 1/2 inch diameter, with a plastic cap marked PLS 703;

thence South 85°45'10” East, 123.93 feet (of record as South 86°11°15” East, 424,00 feet) to
&n iron rod, 1/2 inch diameter, with a plastic cap marked PLS:703, the POINT OF
BEGINNING;

thence South 0°47°17” East, 96,11 feet {of record as South 0°142:00" East, 96,00 feet) t0.2
point on the northerly right-of-way line of STATE HIGHWAY No. 3, said point monumented

with an iron rod, 5/8 inch diameter, with a plastic cap marked PLS 703;

thence South 84°03'16” East, 161.53 feet (of record as 161,88 feet) along said northerly
right-of-way lihe:to a drill stesh

thence Sotith 82°00°39” East, 40.26 feet (of record as South 82°53'00” East)-along said
northerly vight-of-way line, to 2 point onthe centerline of that certain roadway vacated by
an ORDER OF VACATION, recorded as Instrument:No. 129197, on April 9, 1974, records of
said County, said point monumented with an iron rod, 30:inches long, 518 inch diameter,
with a plastic cap marked PLS 6766;

thence North 45°38°42” West, 160.12 feet (of record as North 46°18’ West) along said
centerline, and leaving said northerly right-of-way line, to an iron rod; 30 inches long, 5/8
inch diameter, with a plastic-cap marked PLS 6766;

thence North 85°45'10” West, 87.60 feet, and leaving said centerline; to the POINT OF
BEGINNING.
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And

Those parts of LOTS 5, 8 and 9, all in BLOCK 1, SYLVIA’'S HAVEN, according to the plat on file,
as Instrument No: 1446486, recorded December 9, 1968, records of Benewah County, ldabo

and that partof that certain roadway vacated by an ORDER OF VACATION, recorded as
instrument No. 129197, on April 9, 1974, records of said County; all situated in the E1/2,
section 7, Township 46 North, Range 2 West, Boise Meridian, Benewah County, Idaho; more

particutarly described as follows:
COMMENCING at the Southeast comer of said LOT 8, monumented with a drill sieel;

thence North 0°03'18” West, 187.29 feet (of record as North 1°06’ West, 187.29 feet and
North 1°06700” West) along the East line of said LOT 8, toan iron rod, 30 inches long; 5/8

inch diameter, with a:plastic cap-marked PLS 67686, the POINT OF BEGINNING;

thence North 88°57718" West, 90.95 feet (of record as West, 90.95 feet), and leaving said
East line to an.iron rod, 30 inches long, 5/8 inch diameter, with a plastic cap marked PLS
6766,

thence South 0°03*18” East, 99.96 feet{of record as South 1°06’ East, 98.76 feet) to a point
‘on the northeasterly right-of-way line of that certain roadway vacated by an ORDER OF
VACATION, recorded as Instrument No. 129197, on April 9, 1974, records-of said County,
said pointmonumented with an iron rod, 30 inches long, 5/8 inch diameter, with a plastic

cap marked PLS 6766;

‘thence South 44°21°18” West, 20.00 feet; and leaving said northeasterly ling, to an iron rod,
30inches long, 5/8 inch diameter, with an aluminum cap, 2 inches diameter, marked
WITNESS CORNER - PLS 6766;

thence continuing South 44°21'18” West, 5.60 feetto a pointon the centerline of said
vacated roadway, which is witnessed by the aforementioned monument;

thence traversing said centerline, as-follows:

North 45°38'42” West, 66.78 feet (of record as North 46°13’ West) to an iron rod, 5/8 inch
diarmieter, with a plastic cap marked PLS 6766;

thence North 85°45'10” West, 87.60feet, and leaving said centerling, to an iron rod, 1/2
inch diaméter, with a plastic cap marked PLS 703; ’

thence continuing North-85°45'10” West, 123.93 feet (of record as North 86°1115” West,
124.00 feet) to-an‘iron rod, 1/2 inch diameter, with a plastic cap marked PLS 703;

thence North 0°49'26” West, 46.96 feet (of record as North 1°12'00" West, 47.00-feet) to an
irori rod, 1/2 inch diameter, with a plastic cap marked PLS 703;.

thence North 84°47'53” West, 162,15 feet (of record as North 85°14°00” West, 162.01 feet)
to a point oh the West line of said LOT 9, said point mohnumented with an jronrod, 1/2 inch.
diameter, with a plastic cap marked PLS 703;

thence North 1°14'51” West, 40.32 feet {of record as North 1°1200” West and North

1°12°00” East)-along said West line to the Northwest corner of said LOT 9, said-corner
monumented with a drill steely

DEED OF DISTRIBUTION -3

CDAT OBJ-7102 0003

CDAT OBJ-7173 0341



thence North 88°08’45” East, 54.77 feet (of record as North 87°55° East, 54.77 feet) along

the North line of said LOT 9 and an easterly extension of said North Jing, and leaving said
West line, to a point on the centerline of said vacated roadway, said point monumented with
an iron rod, 5/8 inch diameter, with a plastic cap marked PLS 6766;

thence traversing said centerline, as follows:

North 70°29'35™ East, 1 07.75 feet (of record as North 70°04’ East, 107.65 feet), and leaving
said: North line extended, to an iron rod, 30 inches long, 5/8 inch diameter, with a:plastic cap
rmarked PLS 6766;

thenes North 40°33735” East, 130.58 feet (of reco rd as North 40°08" East, 130.45 feet) to-an
iron rod, 30 inchés long; 5/8 inch diainiéter; with a plastic cap marked PLS:6766;

thenice North 74°12°43” East, 180:90 feet (of record as North 73°23 East, 180.44 feet) to-a
point on the westerly extension of the North line of said LOT 8, said point monumented with
an iron rod, 30 inches long, 5/8 inch diameter, with a plastic cap marked PLS 6766;

thence South 86°24'28” East, 12.00 feet{of record as South 87°35' East) along said westerly
extension, and leaving said.centerline, to an fron rod, 30 inches long, 5/8 inch diamster,
with a plastic cap marked PLS 6766;

thence North 7°00°00” West, 14.50 fest, and leaving said westerly extension, to an ironrod,
30nches long, 5/8 inch diameter, with a plastic cap marked PLS'6766;-

thence North 83°00'00” East, 28.00 feetto an iron rod, 30 inches long, 5/8 ifich diameter,
with a plastic cap marked PLS 86766;

thence South 7°00°00 East, 18.74 feet to a point on the North line of said LOT 8, said'point
monumented with an iron rod, 30 inches long, 5/8 inch diameter, with a plastic'cap marked
PLS 67665

thence Sotith 86°24°28” East, 71.97 feet (of record as South 87°35’ East) along said North
line to the Northeast cornerof said LOT 8, said comer monumented with a drilksieel;

thence South 0°55°'51” East, 150.49 feet (of record as South 1°08” East and South.1°06’00”
East) along the Eastline of said LOT 8, and leaving said North line, to an iron:pipe, 1 inch
diameter;

thence Solith 0°03'18” East, 76.81 feet (of record as S.ou;h 1°06’ East and South 1°06°00”
East) continuing along.said Eastline, 4o tHie POINT OF BEGINNING,

SUBJECT TO A LIFE ESTATE GRANTED TO DEANNE HAWKS AND
STEVE HAWKS, HUSBAND AND WIFE, WHOSE ADDRESS IS 89231 HWY 3 N,
ST. MARIES, BENEWAH COUNTY, IDAHO 83861, AS JOINT TENANTS WITH
RIGHT OF SURVIVORSHIP.

This conveyance shall include any and all appurtenances, estate, right, title, interest,
tenements, hereditaments, reversions, remainders, easements, rents, issues, profits, rights-of-way
and water rights in anywise appertaining to the property herein described, as well in law as 1n
equity.

PEED OF DISTRIBUTION - 4
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DATED this DU dav of July. 2014.

ESTATE OF JILL LORENE PERKINS

,\/ L&%MJZ’L’u D{(/L_. ) K

Déariie Hawks, Personal Representatlv

STATE OF IDAHO )
). ss.
County of 'B'enewah )
:;1\3;#\ _ . _
On this, 3 ~ day of July, 2014, before me, a-notary public, peérsonally appeared Deanne
Hawks, known to me to be the person whose name is subscribed to the within instrument as
Personal Representative of the ESTATE OF JILL LORENE PERKINS, and acknowledged to me

that she executed the same as such personal ’répresel%tative.

é 51, \“-L\,_ . «, {k A A

% L NOTARY PU BLIC FOR ID AHO

’ifé % Residing at ‘» o)
2

My Commission Ex ires "' s
R . AN
;

DEED OF DISTRIBUTION -5
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EXHIBIT

Q?
DEPONENT NAME:

D HAWILS

WATER AGREEMENT AND EASEMENT

THIS AGREEMENT made and entered into this 29th  day of
_April , 1982, by and between DANIEL L. DAVENPORT and
PATRICIA A. DAVENPORT, husband and wife, of P.O. Box 190,
City of St. Maries, County of Benewah, State of Idaho,
hereinafter referred to as Grantors, and DONALD J. HARVEY,

JR. and SONJA G. HARVEY, husband and wife, of Route 2,

‘Box 82, City of St. Maries, County of Benewah, State of

ldaho, and C.C. CHASE and VERDIE CHASE, husband and wife, of

305

@oln Avenue, City of St. Maries, County of Benewah,

-of Idaho, hereinafter referred to as Grantees.

EAS, Grantors are the owners, or beneficial owners

under escrow sale agreement, of a tract of land situated in

. Bénewah County, State of Idaho, described as follows, to-

wit:

vA portion of Lot Eight (8), Bloeck One (1),
i a record subdivision in
Idaho, the boundaxy of said

r also belnq the intersect
it~0f~way boundary of

d the east boundary of

1 g thence North 1°06°

d east boundary of Lot Eight
of 187.29 feet; thence West a

5 feet; thence South 1°06'

to said east boundary, a

1 & (984776 feet; thence South 46°18'
Bast alonq the portheasterly edge of said

dedicated roadway, a distance of 128.12 feet

to the point of beginning, enclosing an area

of 0.30 acres;

WHEREAS, Grantees are the owners of the following
tracts of land situated in Benewah County, State of Idaho,

described as follows, to-wit:

CDAT OBJ-7173 0344
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HARVEYS' TRACT:

Lots One (1), Two (2), Three (3) and Four (4),

Block Two (2), Sylvia's Haven, a record

subdivision of Benewah County, Idaho.

CHASES' TRACT:

Lots Five (5), Six (6), Seven (7), Eight (8),

Nine (9), Ten (10), Eleven (ll) and Twelve

(12), Block Two (2), and Lots One (1), Two

(2}, Three (3), Four (4), Five (5), Six (6),

Seven (7) and Eight (8), Block Three (3),

Sylvia's Haven, a record subdivision of

Benewah County, Idaho;

WHEREAS, there is on the above-described tract of
Grantors a water well, together with a pump, casing, water
lines and fittings, which were installed at the expense of
Grantors and Grantees; and

‘WHEREAS, Grantors, their heirs and agsigns, and Grantees,
their heirs and assigns desire to use water from such well
for domestic purposes on the said tract of Grantors and the
above~described tracts of Crantees;

NOW, THEREFORE, in consideration of Ten and no/100
Dollars ($10.00) and the mutual covenants herein contained,
Grantors do hereby grant, bargain, sell and convey unto
Grantees and their heirs and assigns forever, the right to
use water from said well as CGrantees shall reasonably require
for domestic purposes for those residences, houses, mobile
homes, cabins and outbuildings in existence on the said
tracts of Grantees as of the date hereof, or replacements
thereof; SUBJECY, HOWEVER, to the right of Grantors, their
heirs and assigns to unse so much water from such well as
Grantors shall reasonably require for domestic purposes for

those residences, houses, mobile homes, cabins and outbuildings

in existence on the said tract of Grantors as of the date

hereof, or replacements thereof. Neither Grantors nox

CDAT OBJ-7173 0345
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ftaes, a% between Grantors and Grantees or as between
emé;lvgs, ¢hall have any prior or superior right to use
e-Waﬁer from such well.

:'ibr the game eonsideration, Grantors do hereby grant,

1 sell and convey unto Grantees and their heirs and

rever, a perpetual, non-exclusive easement for the

purpose of “conveyance of water, maintenance, repair and

ment of the said well, pump, casing, water lines and
tings, on, in, over and across the above—described tract

! ors, said easement being ten (10) feet in width, the
of which is described as: Beginning at a point
'onifhé East line of said tract, from which point the Northeast
:nex Pears N 01906' W a distance of 10.00 feet; running
_énbe N 84°35' W a distance of 57.15 feet to the center of
said well. Said easement shall also include, to the extent
-not already included above, a radius of five (5) feet measured

from the center of said well and running around the same.

to operate the pump for said well; however, Grantees,
Harveys and Chases, shall reimburse Grantors in the sum of
Twenty~four and no/100 Dollars ($24.00) and Twelve and
no/100 Dollars (£$12.00) respectively each year therefor.
Bach party shall be responsible for maintenance, repair and
replacement of their own lines running from said well, and

each party agrees to perform such maintenance, repair and

the water rights of the other party and minimum disturbance of
the said tract of Grantors, returning the same as closely as
reasonably possible to its condition immediately pricr to

such disturbance. The parties shall bear all other costs

<
in
[
1
[»8

and expenses of maintenance, repair and replacement of

P P

A A St

Grantors hereby agree to pay for the cost of the'electricity

replacement of their lines as shall be reasonably necessary and

in a good and workmanlike manner, with minimum interference with

=

e

SRR

5

e

T

RS
e

P
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well, pump, water lines and fittings pro rata according to

the amount of water used by each up to the time of such
maintenance, repair and replacement. Meters shall be utilized
by each party for such purpose, which meters shall also be
maintained, repaired and replaced as reasonably necessary
with costs and expenses of such maintenance, repair and
replacement to be borne by the parties pro rata according to
their water usage.

This agreement and the rights granted and conveyed
hereunder shall run with and serxve the Grantees'® said
tragts and shall bind and inure to the benfit of Grantors
and Grantees and “heir respective heivs, personal representatives
and assigns, forever.

IN WITNESS WHEREOF, the parties hereto have executed

this agreement'as of the date fixst above written.
Al

i
P

v/ o

/
/. S
lrend [y [l

Daniel L. Davenpop¥

/2

——

fogfﬁ::: e ;fué’w)f;?ﬂv'? B

Patricia A. Davenport &

Grantgrs ’
g /

F
7

bonald J. Hakvey, Jr. &~

CDAT OBJ-7173 0347
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r }
Lt /( /

Verdie Chase

Grantees

STATE OF IDAHO
SS.

s

County of Benewah

3
On this g&; ’ day of
the undersigned, a Notary Bukl

personally appeared DANIEL

DAVENPORT, husband- &

CDAT OBJ-7173 0348
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foam202 STATE OF IDAHO Ident. No 2= 242Z

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT ;ﬁps.

To appropriate the public waters of the State of ldaho TR U ;/‘?:D

1. Name of applicant th?.vﬁ H()\NKS Phone 245' Z,:’J:Q 3
Post office address R’f‘ Z BO)C 8(.2 . <)+ Mo Yff:s) IC’ . 838&1

2. Source of water supply ,_7_..6[.‘{2@%@4«:?&_____ which is a tributary of éé?‘"(éé(féfﬁfs:' <suE
3. Location of point of diversienis___ (N E Y of ME viof__ SE  wGovtlo__ 1

ec._.._r:l_~_Township %M Range a.\/\[ B.M. Benewoah County; additional

. points of diversion if any:

4. Water will be used for the following purposes:

Domarsrse )
A'mount LD tor %ﬂﬂudﬂms, purposes from 1 mar ol D€ (both dates inclusive)
(cf3 Qmaovo=ivorporansurm)
Amount for purposes from 10 (both dates inclusive)
[cf$ or acre-feet per annum)
Amount for purposes from to {botih dates inclusive)
{cts or acra-fest per annum}
Amount for purposes from to {both dates inclusive)
(cts or acre-feet per annum)
5. Total quantity to be appropriated is {a)_._2 €% and/or {b)
cubic fest per second acre teet par annum
6. Proposed diverting works:
i
a. Description of ditches, flumes, pumps, headgates, etc. L/4 " ,DJTAEZ +h rouﬂh
culvert o canal
b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive,
c. Proposed well diameter is inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 90°F being sought?

7. Time required for the completion of the works and application of tmgﬁﬁWﬁd beneficial use is

/
DEC27? 1988

years (m;mmum T year).

DEFONENT NAME: . : ' - ' |
O -V : CDAT OBJ-7102 0013

CDAT OBJ-7173 0349
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8. Description of proposed uses (i irrigation only, go to item ).

. Hydropower; show total feet of head and proposed capacity in KW.

o W

. Stockwatering; list number and kind of livestock.

Municipal;, show naineg of municipality.

o «

. Domestic; show numbaer of households.

e. Other; describe fully.

9. Description of place of use:
a. f water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic} in the corres-

ponding place of use below, See instructions for standard symbols.

NEY NWY SWv SE%
TWP | RANGE | SEC. TOTALS

NEV I NWY | SWY% | SEV | NEVA | NWY | SWYW | SEW | NEY ] NWY% | SW' [ SE | NEVA | NWAL SW | SEY.

ANaw [T | - | D =35

=

Tota) number of acres to be irrigated_?ﬁ&’__

10, Describe any other water rights used for the same purposes as described above. re 1 ot
£ L
rom__ et} T oam 74 f)ar’*’her
11. a. Who owns the property at the point of diversion? C\,Lfl] Chase
b. Who owns the land to be irrigated or place of use? Steve. Haw ks

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing.

12. Remarks: L YIS T R

CDAT OBJ-7102 001‘4
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

f— =

cale: 2 inches equal 1 mile,

BE IT KNOWN that the undersignhlb“mwmalioh for permit to appropriate the public waters of
’ . t

the State of ldaho as herein set forth.
e Lh et
/!' [ T C

\'(Applicam)

L |

CDAT 0BJ-7102 0015
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2
Received by_.__ﬁki— Datej_lll(ﬁ Time_bgg_&_ Preliminary check by d/(:
Fee $ ho 27 Z Receipted by J’K’/ #- N 7/ Date VZ;'/Y'?/

S Sens .. ,ﬁzﬁa
Publication prepared by P Date C\{Aé’/ o3 Published in E;//’J'*Q /%’
= . Date 9,/9"‘4},/%

Publication approved

Ay
/7

ACTION OF THE DlgECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
D
Idaho No. 91-7102 APPROVE

, and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or befors

November 1 19 89

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other: The issuance of this permit in no way grants any right-of-way or

easement across the land of another.
, 1988.

Witness my hand this ( day of

j/pawg,)ﬁ?

W Director

MICROFILiED

BEC 27 1388

.

CDAT OBJ-7102 0016
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Affidavit of Publication

STATE OF IDAHO
County of Benewah, ss.

Cynthia Ann Hammes, being first duly sworn on oath, deposes and says that she
is vice president of The Corporation, owner of the St. Maries Gazeite Record, a
weekly newspaper printed and published at St. Maries, Benewah County, State
of Idaho; the St Maries Gazette Record is 2 newspaper having general
circulation in Benewah county, State of Idaho, and has been continuously and
uninterruptedly published in Benewah County, State of Idaho, during a period
of more than seventy-eight consecutive weeks prior to the first publication of the
notice of advertisement hereon,

That the notice, of which the one hereto attached is a {rue copy, was published
in said newspaper for a penod of ..issueg, the first pubhcatlon being on the
I’?g dayof... L1958 and the last on the o4/ 4, A dayof....... %452,
19 3.8,

That said newspaper was regularly distributed to its subscribers during the
time of the same period; that said notice was published in the regular and entire

issue of said pa
Dated th:slgf day of ..&&C 2 1932/

STATE OF IDAHO }
COUNTY OF BENEWAH -5
On this ay of .. ”in the year 19 fg ,;“"'\ e

before me, a Notary Pubhc persona
Hammes known or identified to me to be the person whase

e
name subscribed fo the within instrument, and acknowledged /’* -
to me that she executed the same. !
( A

Notary Public
Residing at St. Maries, idaho

EXHIBIT

¥
appeared Cynthia Ann AL
'&/

Qutiogies

Application for water

right filed by Hawks

NOTICE OF APPLICATION -
FOR WATER RIGHT .

The Following application(s)
have been filed to appropriate the
public waters of the State of Idaho:

91-07102
Hawks, Steve
Rt 2 Box 86
St. Maries, ID 83861
Source: St. Joe River
Tributary: Coeur d’Alene Lake -
Diversion Pt: Lot 1 (NENESE) Sec
7T 46N R 02W
Use: Domestic (.020 CFS)
Date Filed: 7/22/1988
In' T46N ROZW 807 Lot 1 (NESE)

- The permit(s) will- be subject to
a]l prior water rights. Protests
must be filed with the Director,
Dept. of Water Resources, North-
ern Region, Government Way Suite
9, Coeur d’Alene, Idaho 83814 on
or before September 8, 1988.

R. Keith Higginson, Director
No. 549 - Aug. 17-24.

CDAT OBJ-7102 0018
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SENIOR AGENT REVIEW

DECEIVE]
., L,

JUN271930° =

T

Cheek List

' for Department of Water Resources
Beneficial Use Field Report

Permit 5%"45%7z65257
- A. GENERAL INFORMATION

///f 1. Name and address are most current available. (Check BU statement)
_~" 2. Exam Date
3. Source (Check Permit)

B. OVERLAP REVIEV .
1. & 2. (Rule 5,1,4) ,

C. SYSTEM DESCRIPTION
1. Diversion System Diagram (Rule 5 1,37 5,1,4)
2. USGS (Rule 5,1,7 / 5,1,9) Aerial (Rule 5,1,17)
3. Word Picture (Rule 5,1,3 /7 5,1,4)
4. Diversion (Rule 5,1, 3)
5. Compare with USGS Map, Land Survey Maps, Aerial Photos and Permit.
6. Irrigation (Rule 5,1,8)

W\L\ Y

D. FLOV MEASUREMENIS  Check math (Rule 5,1,13 / 5,1, 14)

\\

N

F. FLOY CALCULATIONS Check math (Rule 5,1,13 / 5,1,14)

b

F. OPTIONAL

\\

G. VOLUME CALCULATIONS
Three significant figures and no more than 1/10's (Rule 6,1,2)
Fish (Rule 5,1,11) number stock, homes, etec... (Rule 5,1,12)

)

H. REMARKS AND OVERLAP ANALYSES -

All actual uses listed; all permitted uzes not used, also listed; (Rule 5,1,2):
Overlaps (Rule 5,1,4):

Return flows (Rule 5,1,5):

Conditions (Rule 5,1,6).

I. RECOMMENDATIONS
1. Munlcipal (Rule 5,1,10): Compare with ltems E & G, permit, fee, capacity
(Rule 5,1,15): Heasured flows for each use listed separately (Rule 5,1,14).
Period of year (Rule 5,1,13)
2. Compare permit to exam for amendments (Rule 5,1,16)

\ H\M\

t\

J. AUTBENTICATION
4 Name, Signature, Certification Date, Exam Date.

WEBLL INSPECTION REPORT - ' A !
Check with permit and well log for discrepancies R

y |
Signature F;h&j<<; Date '%i/cfifAE;f?‘" : i

1

EXHIBIT

DEb‘ENT NAME: 4 - |
Hawi s | CDAT OBJ-7102 0020

CDAT OBJ-7173 0354



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
BENEFICTAL USE FIELD REPORT SUPPLEMENT

CONTENTS

( ) B/Y Acknowledgment Letter Sent
This;Examination Report Contains the Following Documents.

()Field Report (JQuad Sheet t’{Gov. Lot Plat (/5Rules Check list
( )Aerlal Photo { )Photo PD/PU { )¥Well Log
Number of Diagrams Attached Number of Calculation Sheets Attached

( ) Correspondence (Date)

( ) other (List)

Contécts:

Remarks: {//

iJLLf?Z)

Exam Completed By Date [/37/5‘7

Date
Regional Manager Review o =0 | Date
i e W d 1

Sr. Agent Review

PERMIT NUMBER :

CDAT OBJ-7102 0021
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rj : 3:15}

z%rg 219 STATE OF IDAHO
DEPARTMENT OF WATER RESCURCES
BENEFICIAL USE FIELD REPORT  Derartment of Vistur Hessurons
A. GENERAL INFORMATION Permit No. _ 9/~ 2108
1. Owner: Steve. Hawks Phone No. AYS ~2Y0
Current Address: R+ 3 Box 8C =t Mavies ,'Z‘A FRES) ..
2. Accompanied by: Mrs, Han ks EXAM. DATE: _2/4¢/ 79
Address: Y WL Phone No. _Sama i

Relationship to Permit Holder: _«» e
3. Source: _ot. Joe QevL/ tributary to __Co2 ! 4

B. OVERLAP REVIEW M ﬂ/)f
. 1. Other water rights with same place of use:
2. Other water rights with sa/nvyé)int of diversion: /VF/I/ZD

{1 Copies Attached [J Copies of Field Exam’s Attached
C. SYSTEM DESC TION

1. Diversi_on’ﬁgstem Diagram: Indicate all major components and distances between components. Indicate weir
siza/ditch siza/pipe i.d. as app‘!i,cabl&/[] Alternative diagram attached

[J Copies Attached

[ ok | ~.

— )
7 TJot LWEE

Scale: 17 -‘-_M_T_‘S____ .

2. [0 Copy of U.5.G.S. Quadrangte Attached O Aerial Photo Attached
Showing location(s) of point(s) of diversion and {required for irrigation of 10 acres or more).
place(s) of use (required).
[J Photo of Diversion and System Attached ;
{required for all but single household domestic groundwater, and stockwater

CDAT OBJ-7102 0023
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NAMNE: STEVE HAWKS
T46N, R2W,

12

- Pumping
| Station

LY

i

91-07102
56

nae: ¥ 20
QUAD:G-55,

PERMIT NUMBER:

1

AC/IRR
TRIBUTARY TO: COEURDALENE LAKE

GL:

NENESE

.7,

SEC
SOURCE: BT. JOE RIVER

rD
PU:
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ME: STEVE HAWK—SM
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SOURCEt ST. JOE RIVER

: PERMIT NUMBER: 91-07102
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D. FLOW MEASUREMENTS
1.

3 Additional Data Sheets Attached

—
Type / Make

Measurement Equipment Modal No,

Sorial No. Size Date

Calib.

—

2. Measurements:

;
/
/
7
-

E. FLOW CALCULATIONS {1 Additional Computation Sheets Attached

1. Measured Method: _ V7 ,78 S
Q=8ILACR) sz i
23098 + 30 So
2. Alternate Method for Checking Purposes: fimted H o2
b 1
3 Afp)'(q"z)va
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: psix 2.31= ft {1); Dynamic pumping leve!l: it (2)
Total Head: (1) + (2) = (3) : Flow rate: cfs (4)
Water HP: {(3)x{4)318.8= (5
Meter Input KW: 3.6 x _KHx CTR or MULT x PTR x N/ T=__ {6)
Meter Input HP: (6} x 1.34 = 7
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx .001732 = (8)
Panel Input HP: (6} x 1.34 = (7 Efficiency: {B)/{7) x 100 = %

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vi = (Ac\:es irrigated) x (Irrigation Requirement) =

Vpa = [Diversion Rate (cfs)] x {Days in Irrigation Season) x 1.9835 =

V = Smaller of Vi and Vg =

2. Volume Calculations for Other Uses:

&m‘f:o <. L &% o 3&

FH o

s
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Stats of Idaho
Department of Water Resources

WATER RIGHT H_%%%SE

WATER RIGHT NO.

Priority: July 22, 1988 Maximum Diversion Rate: . 0.02 CFs
Maximum Diversion Volume: 0.6 AF
This is to certify, that STEVE HAWKS
RT 2 BOX 86
ST. MARIES, ID 83861 has complied with the terms and conditions

of the permit, issued pursuant to Application for Permit dated July 22, 1988; and
has submitted Proof of Beneficial Use on October 19, 1988. An examination indicates
that the works have a diversion capacity of .020 cfs of water from:

ST. JOE RIVER tributary to COEUR D ALENFE LAKE

source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

DOMESTIC 03/15 to 11/15 0.02 cCrs 0.6 AF

LOCATION OF POINT(S) OF DIVERSION: LOT 7( NESE), Sec. 7, Township 46N, Range 02w
) BENEWAH County

PLACE OF USE: DOMESTIC
TWN RGE SEC

46N 02w 7 LOT 7(NESE)

CONDITIONS/REMARKS :

1. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount which can actually be beneficially used.
The maximum diversion volume may be adjusted to more accurately
describe the beneficial use or to implement accepted standards
of diversion and use efficiency.

2. 7This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Domestic use is for irriagation of Fdyy:§

i1
§445:

s |5zl

DEPONENT NAME:

9 AD AR PABNDQ 2O DO DO WIND DAL RO AL NI RO OV AR AO AL AL OL DG D QD DO AL AL AL N A VL QO NEIAD QLD O
»‘«'rvvw&vwwvwvvvvv%vvvvdv\-ﬁvvvﬁvvvéVVvvuvvvvvvvvs"vvvvaV\évvv"vvvv
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02/24/2015

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE. LAW

RIGHT NUMRBER: 91-7102

NAME AND ADDRESS: DEANME HAWKS
89231 HWY 3 X
ST MARIES ID 83861

STEVE HAWKS
89231 HWY 3 N
87T MARIES ID 83861

SOURCE: ST JOE RIVER TRIBUTARY: COEUR D ALENE LAKE
QUAKTITY : 0.020 CFS
0.60- A¥FY
PRIORITY DARTE: 07/22/1988
POINT OF i . e . ,
DIVERSION: TSN RO2W 57 NESE Lot 7 Within BENEWAH County

PURFOSE AND

PERICD OF USE: ,
PURPOSE OF USE
DOMESTIC

3.020 CF3
0.60 AFY
Domestic use is for irrigation of lawn and garden.

PLACE OF USE: DOMESTIC in BENEWAH County

T&sM ROZW S07 Lor 7 MESE
CTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RICGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rig or for the efficient adminigtration of the water
rights as may pe vltimetely determined by the Court at a point in time no
later than the entxy of a final unified decree. Section 42-1412(6), Idaho
Coda.

EXPLANATORY MATERIAL: BASIS OF CLaIM - Licenze i

RPOOS300200051A for point of diversion.

Q05954 for

EXHIBIT

DEPONENT NAME!

D Heries

DATE

S22 b

for Recommendad Clains 57
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STATE OF 1IDAHO
DEPARTHENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT SUPPLEMENT
CONTENTS

( ) B/U Acknowledgment Letter Sent

This Examination Report Contains the Following Documents.
Q,;Field Report ()Quad Sheet t’iGov. Lot Plat
( )Aerial Photo ( )Photo PD/PU ( )Well Log

Number of Diagrams Attached Number of Calculation Sheets Attached

( ) Correspondence (Date)

ff)Rules Check list

( ) Other (List)

Contacls:

Remarks: (//
73

Exam Completed By —Z. . . _

Sr. Agent Review

Regional Manager Review

PERMIT NUMBER

EXHIBIT

R : DEPONENT NAME

P HAW

~ CDAT OBJ-7102 0008

CDAT OBJ-7173 0366
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Location 5: Jill Perkins

LRP0O05300200061A
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23-MAR-2000 10:13 Sc

CORRECTION DEEDR

THIS INDENTURE, Made and entered into this.ﬂﬁfZﬂ? day of
November, 1990, by and between EUPHEMIA PENNEY, a widow, and RAY
A. SWANSON and MINA L. SWANSON, husband and wife, Partles of the
First Part and STEVE W. HAWKS and DEANNE A. HAWFKS, husband and
wife, whose address is HC-02, Box 86, St. Maries, ID 83861, the
Parties of the Second Part.

WITNESSETH:

That the Parties of the First Part, for and in consideration
of the sum of ONE AND NO/100 DOLLARS ($1.00) to them in hand paid
by the said Parties of the Second Part, the receipt thereof is
hereby acknowledged, does hereby grant, sell and convey to the
Parties of the Second Part and their helrs, devisees and assigns
forever the following described real property situated in the
county of Benewah, State of Idaho to-wit:

An undivided one-half interest in and to Lot Thirteen
(13), Block Two (2), Sylvia’s Haven Subdivision, to-
gether with an easement for purposes of moorage in and
upon the riparian rights in the dockage lagoon as shown
on said plat adjacent and appurtenant to the southerly
forty (40) feet of the shore line of Lot Twelve (12),
Block Two (2), Sylvia’s Haven Subdivision, County of
Benewah.

THIS INSTRUMENT is intended as a Correction Warranty Deed to
correct an error in the description in that certain Warranty Deed
between the parties hereto recorded in the office of the Benewah
County Recorder on the 3rd day of August, 1990 as Instrument No.
184009.

TOGETHER with all and singular the tenements, hereditaments
and appurtenances thereunto belonging or in anywise appertaining,
the reversion and reversions, remainder and remainders, rents,
issues and profits thereof; and all estate, title, right and
interest in and to the property, as well in law as in equity, of
the Parties of the First Part.

TO HAVE ARD TO HOLD, all and singular the above-mentioned

and described premises together with the appurtenances unto the
Parties of the Second Part, and to their heirs, devisees and

assigns forever.

And the Parties of the First Part, and their heirs, shall

1. CORRECTIOR DEED

EXHIBIT

14

DEPONENT NAME: DATE:

D.HAWILS | s12/1b

CDAT OBJ-7173 0141
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23-MAR-2000 10:13 Sc

gnd will WARRANT and by these presents forever DEFEND the prem-
ises in the quiet and peaceable possession of the Parties of the
Second Part, their helrs, devisees and assigns against all and
every person or persons whomscever lawfully claiming the same.

IN WITNESS WHEREOF, the Parties of the Pirst Part have here-
unto set their hands the day and year first above written.

-
Oustlenia irsreey / Cry 7. \o/év‘ﬁw-e»"z.,‘

EUPHEMIA PENNEY 7z RAY A, SWANSON

\771L;11L fqugeLQCf)bhk*ﬁczr

MINA L. SWANSON
Parties of the Firet part

RRhkRhhhRRhhhhihhhdhthdiki

STATE OF IDAHO )
: ss.
County of,ujﬁfkadkxug, )
7 4
on this azJaﬁﬁ day of L7<Z/2H97L¢42{ , 1990, before me, the

undersigned, a Notary Public in and for the State of Idaho,
personally appeared EUPHEMIA PENNEY, a widow, to me known to be
the person whose name is subscribed to the within and foregoing
instrument and acknowledged to me that she executed the same as
her free ahd voluntary act and deed for the purposes therein
apecified.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above
written.

(2104, QI et nlZ

Notary Puinc,;Eta e of Idaho
Residing at 2 L2

My commission expires: -/ 3

2. CORRECTION DEED

CDAT OBIJ-7173 0142
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23—-MAR—-2000 10:14 Sc

STATE OF IDAHO )
2 : ss.
County of-«dCiiU/éf7¢C, )

on this A7 day of %ﬂ‘f%ffc’{, , 1990, before me, the

undersigned, a Notary Public in and for the state of Idaho, .
personally appeared RAY A. SWANSON and MINA L. SWANSON, husband
and wife, to me known to be the persons whose nameg are sub-
scribed to the within and foregoing instrument and acknowledged
to me that they executed the same as their free and voluntary act
and deed for the purposes therein specified.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seal the day and year in this certificate first above

written.

APl e dypnie) 1P eve ST0C
Notary Publid, ate of Idaho
Residing at JE tee s}

My commission expires: /-/- 73

184524

v ) v

:".; \-llw p‘«!:'_’;ﬁ

Aooonclopety)

Y

3, CORRECTION DEED ' anmws
HCoa 8w B
St Mano, 02 1384 8960
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T— 1910 NW Blvd., Suite 201
Coeur d’Alene, ldaho 83814-2615
Phone: {208) 769-1535 FAX (208) 769-1557

STANLEY F. HAMILTON - DIRECTOR

BOARD OF LAND

COMMISSIONERS

PHILIP E. BATT
Governor

PETE T. CENARRUSA

ENCROACHMENT PERMIT NO. L-95-S-4339

Permission is hereby granted to STEVE _HAWKS

of _HCR 2 Rox 86 St., Maries, ID 83861 to install and maintain

2,5 x 20" yamp & 8 x 30 float dock w/ 4 piling

located: St. Joe River. Svlvia’s Haven, Rlock 2, Lot 12, Section 7,

Township 468 North, Range 2 West, Boise Meridian, Benewah County,

20

40

5,

6,

All applicable provisions of the Rules for Regulation of Beds, Waters,
and Airspace over Navigable Lakes and Streams in the State of Idaho
are incorporated herein by reference and made a part hereof.

Construction will follow details and specifications shown on the
approved drawings and data provided by the applicant. Should such
information and data prove to be materially false, incomplete and/or
inaccurate, this authorization may be modified, suspended, or revoked
in accordance with the Administrative Procedures Act, Idaho Code title
67, chapter 52.

This permit does not convey the State’s title to or jurisdiction or
management of lands lying below the natural or ordinary high water
mark,

Acceptance of this permit constitutes permission by the Permittee for
representatives of the Department of Lands to come upon Permittee’s
lands at all reasonable times to inspect the encroachment authorized by
this permit.

The Permittee assumes all liability for damages which may result from
the exercise of this permit.

This permit does not relieve the Permittee from obtaining additional
local or federal permits as required.

This permit is not valid until the identification number is displayed on
the outermost area of the encroachment,

If the activity authorized herein is not completed on or before the
_15th  day of _August , 2000 (three years from the date of issuance),
this permit shall automatically expire unless it was previously revoked
or otherwise extended.

Secretary of State

ALAN G. LANCE
Attorney General

J.D. WILLIAMS
State Controller

ANNE C. FOX
Sup't of Public
Instruction

S 12416

DATE:

J
3
$
:

DEPONENT NAME:

_J

KEEP IDAHO GREEN

PREVENT WILDFIRE

EQUAL OPPORTUNITY EMPLOYER
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ENCROACHMENT PERMIT NO, L~-95-$-4339
August 15, 1997
Page two

9. White bead foam flotation shall be completely encased in a manner that will
maintain the structural integrity of the foam. The encasement shall be
resistant to the entry of rodents.

10, Removal of any pre-existing facilities is a condition of this permit,

11, This permit supersedes and voids any permit previously issued for this
property unless otherwise noted.

12. Construction materials shall be natural or pressure treated utilizing only
those preservative chemicals registered for the specific uses, such as CCA
(Chromated Copper Arsenate), by the U.S, Environmental Protection Agency
(EPA). All treated wood materials shall be produced in compliance with
"Best Management Practices (BMPs) For the Use of Treated Wood in Aquatic
Environments" issued by the Western Wood Preservers Institute (WWPI),
July 1996. Treated materials not in contact with the water shall be
completely dry before use near navigable waters. Contact Idaho Depart-
ment of Health and Welfare, Division of Environmental Quality, at (208)769-
1422 with questions regarding treated materials.

13, All constructon material must be stockpiled landward of the ordinary high
water mark,

14. Regardless of dock dimensions, the dock may only extend waterward to a
water depth of six feet when measured at full pool (elevation 2,128 WWP
datum).

15. This permit is issued subject to the established commercial navigational

servitude., The permittee places this encroachment at his own peril and
specifically waives any claim against commercial log tow operators who may
accidentally damage this encrocachment,

186. The permittee shall maintain the structure or work authorized herein in a
good and safe condition and in accordance with the plans and drawings
attached hereto.

17. All construction shall be completed in accordance with descriptions and
methods provided unless otherwise specified. Any changes shall be
approved in writing by the department prior to construction.

CDAT OBIJ-7173 0046
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ENCROACHMENT PERMIT NO. L-95-35-4339
August 15, 1997
Page three

UPON TRANSFER OF THIS REAL PROPERTY, YOU ARE REQUIRED TO NOTIFY THIS

OFFICE OF THE SUBSEQUENT NAME CHANGE (SEE ENCLOSURE).

FOR THE DIRECTOR
By: 60’\/9 (/\-}M‘G\.ﬁh—"

CARL WASHBURN
Navigable Waters Specialist

STATE OF IDAHO )
) ss
COUNTY OF KOOTENAI )

Subscribed and sworn to before me this _15th_ day of

~August , 1897,
[y
Qm"f WA

& g S
SN N
o -, ».1“_),;;39«:«:@.,“? S L

ey
\."1/‘\&.\;“ 2

mt/!/z/« i CD/L/ LA

I T Notar{ Public for Idaho
: Residing at Post Falls, Idaho
Commission expires: 1/24/98

CDAT OBJ-7173 0047

CDAT OBJ-7173 0375



azna

| 1z/S | cAMsH O

“3lva ‘JAVN ININOJ3G

L1

11gIHX3

200 15

85 uUTA FACL
A0 073 ol

oA 8

I e

| < B
) L™ “ 1
— i Al <1
| — =Txev e
M ]
AR i
M ig
rll“ o

CDAT OBJ-7173 0050

CDAT OBJ-7173 0376



-
;

(.-—-/__—_.— ’ NDS) s p.0. BOX 670, COEUR D’ALENE, IDAHO 83814

BOARD OF LAND
COMMISSIONERS

STANLEY F. HAMILTON CECIL D. ANDRUS

Govarnor
ECTOR
DIREC PETE T. CENARRUSA
Secratary of State

JIM JONES
Attorney General

November 30, 1988 JOE R. WILLIAMS
+ State Auditor

JERRY L. EVANS
Sup't of Pyblic
Instruction

Steve Hawks
Route 2, Box 86
St. Maries, ID 83861

Re: 91-07102
~Eremmippeitgeeicert |

Recently the Department of Lands received a copy of the above-referenced
diversion application which you submitted to the Department of Water
Resources. Since the St. Joe River is a navigable river, a temporary
permit and an encroachment permit will be required from the Department of
Lands for the pump and waterline.

1f the application to Water Resources is for a system installed prior to
1974, please furnish drawings and the $10 temporary permit fee.

If the application is for a new system, please complete the enclosed
application as per the instructions on the back of the form. Mail along
with your payment in the amount of $60 to this office. The temporary
permit fee is $10, runs for five years, and is renewable. There is an
encroachment application fee of $25 and an advertising deposit of $25.

Please submit a plat and property description showing location of the

waterline.
Sincerely,
'y “
L. ROBERT SCHNEIDER
Navigable Waters Specialist
LRS/mc
Enclosures

(/f‘

KEEP IDAHO GREEN
PREVENT WILDFIRE
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DEPONENT NAME:
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REFERENCE:
COEUR D’ALENE TRIBE

850 A STREET
P.O. BOX 408
PLUMMER, IDAHO 83851
{208) 686-1800 » Fax (208) 686-1182

Compliance Order

Issue Date:  December 9, 2004 Issued to: Steven Hawks
89231 HWY 3 North
St.Maries, ID 83861

Issued By: Coeur d’Alene Tribe Lake Management Department pursuant to Tribal Code
Chapter 44 (complete copy enclosed), sections 44-23.01(A)-5 and 44-23.01(B).

Description of Violation: Failure to obtain a permit for an encroachment (dock) on
Tribal lands/waters and failure to pay annual encroachment fees in 2003 and 2004 as
required by Tribal Code sections 44-8.01(D), 44-9.01(A)-1, and 44-23.01(A)-1,(A)-5.

Conditions of Compliance Order: Under Tribal law, the above named gwner of this
encroachment must contact the Lake Management Department within TEN (10)
DAYS after receipt of this notice and take one of the following actions:

1. Apply for an encroachment permit and pay all application and past
due lease fees for use of Tribal submerged lands; OR

2. File a written appeal in accordance with these procedures: The appeal
must be in writing, include a written explanation of the appeal requested,
and the type of relief requested. Appeals must be sent to: Coeur d’Alene
Tribe, Lake Management Department, 850 A Street, P.O. Box 408,
Plummer ID 83851. If your request for an appeal is timely, you will be
promptly notified of a hearing date before the Lake Management Board.
Tribal law also permits any aggrieved party to appeal the decision of the
Board to the Tribal Court. See Tribal Code section 44-23.01(D). Failure
to act on the appeal process within 10 days will forfeit any appeal and
shall render this order final for all purposes.

Failure to satisfy one of the conditions above may require the Tribe to pursue a
Tribal court order for removal of your encroachment and for other remedies
authorized under Tribal law. See Tribal Code sections 44-23.01(C), (E),(F),$(G).

If you have questions regarding this notice contact Ed Hale at the above address or phone
at (208) 686-]1118.

& -/ ﬂé - AT
A 2 / Z//i oy
Edgan;'Hﬁe, Navigable Water Specialist, Date
Lake Management Department
On behalf of the Coeur d’Alene Tribe

CDAT OBJ-7173 0145
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} REFERENCE:
COEUR D'ALENE TRIBE

850 A STREET
P.0. BOX 408
PLUMMER, IDAHO 83851
(208) 686-1800 * Fax (208) 686-1182

January 10, 2005

Steve Hawks
89231 Hwy 3N
St. Maries, Id 83861

Dear Mr. Hawks:

I have received your letter of December 20, 2004 stating that you do not wish to pay fees
for your dock. The Compliance Order you received provided two options for your
consideration. You can comply with the rules for permitting and pay your fees, or you
can request an appeal to the Lake Management Board. If you wish to appeal to the Lake
Management Board, you must do so in writing and provide an explanation of the appeal
requested, the applicable sections of the Tribal Code, and the relief requested.

Please contact me within 10 days of receipt of this letter to clarify your intent. If you
decide you would like to contribute to managing Tribal Waters by paying your fees, I will
be happy to provide an application. If your intent was to appeal the Compliance Order, I
will request that the Board schedule a time for your appeal at its next meeting.

Sincerely

J. Pder

Edgar' O. Hale
Navigable Waters Specialist

Cc: Eric VanOrden
Brian Cleary
Robert Matt
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REFERENCE:
COEUR D’ALENE TRIBE

850 A STREET
P.0. BOX 408
PLUMMER, IDAHO 83851
{208) 686-1800 » Fax (208) 686-1182

November 15, 2005

VIA CERTIFIED MAIL
Mr. Steve Hawks
89231 Hwy 3N

St. Maries, ID 83861

Dear Mr, Hawks

By Tribal Compliance Order dated December 9, 2004, the Coeur d'Alene Tribe notified you that maintenance of
your encroachment (dock) on Tribal lands and waters without a Tribal permit and without paying annual
encroachment fees in 2003 and 2004 was in violation of Tribal Code Chapter 44 (Encroachments), and that you
had the right to file a written appeal of that Order within 10 days of receiving it.

Your written response, dated December 20, 2004, stated that “I protest having to pay any fees beyond the
permits | paid through the state of Idaho,” but it was unclear to us whether you intended this response to serve
as a formal appeal of the Order. By letter dated January 10, 2005, we tried to clarify the matter, and provided
you with an additional 10 days to respond. The Tribe has no record that you responded to this inquiry.

The Tribe wants to ensure that you have had an adequate opportunity to clarify the intent of your letter dated
December 20, 2004. We are therefore providing you the opportunity to do so within 10 days after receiving this
letter. If you respond, please indicate whether your letter dated December 10, 2004, was intended to appeal the
Compliance Order, and please express any additional grounds you may have in support of your appeal,

If the Tribe does not receive a response from you within the allotted time, we will nevertheless assume that your
letter of December 10, 2004, was intended to appeal the Compliance Order, and that the basis for your appeal
is limited to the grounds set forth in that letter. We will then refer the matter to the Tribal Lake/River Board to
schedule a hearing date and to issue a Notice of Hearing to you regarding the Compliance Order.

-For your reference, we are enclosing a copy of Tribal Code Chapter 44 (Encroachments), which sets forth the

specific provisions governing appeals from Compliance Orders, and a copy of the Tribal Lake/River Board
Rules and Procedures, which govern appeals brought before the Board.

Please contact me at the above listed telephone number if you have any questions regarding this matter.
Sincerely
%
A [

Jason P. Brown
Navigable Waters Specialist

cc Eric Van Orden
Phillip Cernera

Encl. (2) (Ch. 44, & Bd Rules & Proc.)
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COEUR D’ALENE TRIBE

850 A STREET
P.O. BOX 408
PLUMMER, IDAHO 83851
(208) 886-1800 « Fax (208) 686-1182

Compliance Order

Issued to:  Steven Hawks (Encr. #0506) Issue Date: August 10, 2006
89231 Hwy 3N
St. Maries, ID 83861 2" NOTICE 2003 & 2004

1* NOTICE 2005 & 2006

Issued By: Coeur d’Alene Tribe Lake Management Department pursuant to Tribal Code
Chapter 44 (complete copy enclosed), sections 44-24.01(A)-5 and 44-24.01(B).

Description of Violation: Failure to obtain a permit for an encroachment (dock) on Tribal
lands/waters and failure to pay annual encroachment fees in 2003, 2004, 2005, and 2006 as
required by Tribal Code sections 44-8.01(D), 44-9.01(A)-1, and 44-24,01(A)-1,(A)-5.

Conditions of Compliance Order. Under Tribal law, the above named owner of this
encroachment must contact the Lake Management Department within TEN (10) DAYS after
receipt of this notice and take one of the following actions:

1. Apply for an encroachment permit and pay all application and past due
lease fees for use of Tribal submerged lands; OR

2. File a written appeal in accordance with these procedures: The appeal must
be in writing, include a written explanation of the gppeal requested, and the type
of relief requested. Appeals must be sent fo. Coeur d'Alene Tribe, Lake
Management Department, 850 A Street, P.O. Box 408, Plummer ID 83851. If
your request for an appeal is timely, you will be promptly notified of a hearing
date before the Coeur d'Alene Tribe Lake/River Board. Tribal law also permits
any aggrieved party to appeal the decision of the Board to the Tribal Court. See
Tribal Code section 44-24.01(D). Failure to act on the appeal process within
10 days will forfeit any appeal and shall render this order final for all purposes.

Failure to satisfy one of the conditions above may require the Tribe to pursue a Tribal
court order for removal of your encroachment and for other remedies authorized under
Tribal law. See Tribal Code sections 44-24.01(C), (E), (F), and (G).

If you have questions regarding this notice contact Jason Brown at the above address or phone
at (208) 686-1118.

AP B fot

Jason P. Brown, Navigable Waters Specialist, Date
Lake Management Department
On behalf of the Coeur d’Alene Tribe
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REFERENCE:
COEUR D’ALENE TRIBE

850 A STREET
P.O. BOX 408
PLUMMER, iDAHO 83851
(208) 686-1800 - Fax (208) 686-1182

February 7, 2007

Steven W. Hawks
89231 Highway 3 North
St. Maries, ID 83861

RE: Encroachment #0506
Dear Steven W. Hawks,

You have been identified as maintaining an encroachment in, on or above submerged lands
and waters of the St. Joe River within the Coeur d’Alene Indian Reservation. The regulation
of use of the submerged lands and waters are an essential governmental function of the
Tribe. The Tribal and public health, safety and welfare requires that any allowed use of
these waters and submerged lands be regulated to protect water quality and quantity,
navigation, fish and wildlife habitat, aquatic life, aesthetic beauty and Tribal cultural values.

To this point the Tribe has not yet received an application for your encroachment, failure to
provide such application by June 2, 2003 has resulted in your encroachment designated as
an ‘unregistered dock’ within Tribal Waters. In addition to the absence of the requisite
application and filing fee for a Tribal encroachment permit and lease, it appears there has
also been a failure to obtain a permit for your encroachment (dock) on Tribal lands/waters
and failure to pay annual encroachment fease fees in calendar years 2003 through 2007 as
required by Tribal Code sections 44-8.01(D), 44-9.01(A)-1, and 44-24.01(A)-1,(A)-5.

Up to this point the Lake Management Department had been pursuing compliance actions
against encroachment owners failing to obtain the required permit and lease necessary to
maintain an encroachment within Tribal waters. Certain owners, previously maintaining
encroachments on Tribal waters, have unsuccessfully pursued an appeal before the Tribal
Lake/River Board as allowed by Tribal Code section 44-24-01. It has also been brought to
our attention that private individual docks previously in violation, maintained by owners
involved in compliance actions, have been removed from Tribal waters.

The regulation of these uses has not been motivated by monetary benefit and the Tribe is
prepared o forego any penalties, monetary or otherwise, for those individuals removing their
encroachment currently in violation. As per Tribal Code section 44-8-01(D)1., All
encroachments on Tribal submerged lands and waters are specifically prohibited and
considered an unlawful trespass unless there is a solid permit and lease currently in
effect for the encroachment. This would provide that any related appurtenances (i.e.
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@ Page?2 February 7, 2007

pilings, log booms, etc.), also considered by definition an encroachment on Tribal waters,
must also be removed and disposed of appropriately at the owner's expense.

For those owners that may desire to now bring their encroachment into compliance, they
would be required to submit the requisite application and pay current and past due lease
fees from 2003 through 2007. It has and will be the Tribe's desire for encroachment owners
to comply with Tribal laws regulating the use of submerged lands and waters and share in
the enjoyment of those waters with the Tribe.

The Tribe is now preparing to move forward with further compliance actions for those
remaining owners currently maintaining encroachments in violation of Tribal law. Owners
failing to comply may be issued a Tribal Compliance order pursuant to Tribal Law and Order
Code Chapter 44.24.01(B) and enter subsequent compliance proceedings.

We would encourage you to contact our office at the earliest stage possible. The Coeur
d'Alene Tribe Encroachment Application and Fee Schedules can be downloaded from the
Lake Management Depariment website at the following link http:/iww.cdatribe-
nsn.gov/lake/e info.shtml or by contacting our office and requesting a copy. Please do not
hesitate to call me at (208) 686-1118 if you have any questions regarding this matter.

Sincerely,

e

Jason P. Brown
Recreation Management Program Manager
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Location 1: Steven Hawks/Todd Fix
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State of Ildaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 91-07173

Priority: June 16, 2008 Maximum Diversion Rate: 0.04 CFS
Maximum Diversion Volume: 1.2 AF

It is hereby certified that STEVE HAWKS
89231 HWY 3N
ST. MARIES ID 83861  has complied with the terms and

conditions of the permit, issued pursuant to Application for Permit dated June 16, 2008; and has

submitted Proof of Beneficial Use on August 21, 2008. An examination indicates that the works have a

diversion capacity of 0.04 cfs of water from: .

SOURCE -
ST JOE RIVER " Tributary: COEUR D ALENE LAKE

and a water right has been established as foliows:

. ANNUAL
BENEFICIAL USE PERIOD OF USE ~ DIVERSION RATE  DIVERSION VOLUME

DOMESTIC 01/01 :to 12/31. 0.04 CFS 1.2 AF

LOCATION OF POINT(S) OF DIVERSION;
ST JOE RIVER L7 (NEYSEY) Sec. 7, Twp 46N, Rge 02W, B.M. BENEWAH County

PLACE OF USE: DOMESTIC . S

NE | NW ] SW | SE _ELM1‘§V¥15_,'LIM,.I§.VMI__EINEIN_

Twp Rge Sec

46N 02w 7

CONDITIONS OF APPROVAL
1.

Domestic use is for 1 home,

2. This right does not grant any right-of-way or easement across the land of another.

This license is issued pursuant to the provisions of Section 42-219, ldaho Code, The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with ldaho
law and applicable rules of the Department of Water Resources.

Signed and sealed this 29 day of . 2008.

LIOMarun J
DAVID R. TUTHILL, JR. !
Director

EXHIBIT

K3

DEPONENT NAME: DATE:

DiHA WS | 721k
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State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 91-07173

Priority:  June 16, 2008 Maximum Diversion Rate: 0.04 CFS

This is to certify, that STEVE HAWKS
89231 HWY 3N
ST. MARIES 1D 83861

has applied for a permit to appropriate water from:

Source: ST JOE RIVER Tributary: COEUR D ALENE LAKE

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
DOMESTIC 01/01 to 12/31 0.04 CFS

LOCATION OF POINT(S) OF DIVERSION:
ST JOE RIVER L7 (NE1/4SE1/4) Sec. 7, Twp 46N, Rge 02W, B.M.
BENEWAH County

PLACE OF USE: DOMESTIC

Twp Rge Sec | N

E
%ﬁlmlﬂl
|

46N 02w 7

_.___.__._
—
|s
-
Ig
g

e
—
z
5
=
|"'

Y S—

><|z
—
Iz

CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitted on or before August 01, 2009.
Subject to all prior water rights.

This right does not grant any right-of-way or easement across the land of another.

Domestic use is for 1 home.

This permit is issued pursuant to the provisions of Section 42-204, Idgho Code. Witness the signature of
p 4&_ %
, 20054 .

the Director, affixed at Boise, this 5 day of

>oon

DAVID R. TUTHILL, JR.¥Directdr

EXHIBIT

DEPONENT NAME:
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Page 2 Ident. No. 91-7173

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public water of the State of Idaho

8.
PLACE OF USE: DOMESTIC

Twp Rge Sec |
IN
46N 02W 7 |
i

9a. Who owns the property at the point of diversion? If other than applicant,
describe the arrangement enabling the applicant to make this filing.

APPLICANT

9b. Who owns the Jand to be irrigated or place of use? If other than applicant,
describe the arrangement enabling the applicant to make this filing.

APPLICANT

10. Remarks:
SUMMER RECREATIONAL USE

11. Map of proposed point of diversion and place of use attached? [ X]

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of idaho as herein set forth. (
S Huw

/ , &, Ja» /0 P Applicant
Received by _L)ysnyie QL Date :’a; 15 B/ Time 1045 P reliminary check by

Publication prepared by Q%E Date 4/A5/08 Published inSf Marses Eo?&zzz

Publication approved Date 7, Ly

Receipt No. N019318
Date: %« [f(e (¢ &

Receipted by U{ ariri e

EXHIBIT

DEPONENT NAME: DATE: Q

0. Hewks |si211
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