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1 DEPOSITION OF
2                   DEANNE AMY HAWKS
3                       TAKEN ON
4                 MONDAY, MAY 2, 2016
5                       9:03 A.M.
6

7 DEANNE AMY HAWKS, having been first duly sworn, was
8  examined, and testified as follows:

9 EXAMINATION
10 BY MR. MIHARA:
11 Q.   Good morning, Mrs. Hawks.  My name is
12 Kinzo Mihara.  I'm a lawyer with Howard Funke and
13 Associates in Coeur d'Alene, and the law firm
14 represents the Coeur d'Alene Tribe.  And we're here
15 today on two subcases in the Coeur d'Alene Spokane
16 River Basin Adjudication, subcase No. 91-7102 and
17 91-7173, which I believe are your water rights
18 claims in the CSRBA.
19 I believe to your right there is your
20 attorney, Norm Semanko; and then at the end of the
21 table is Steven Strack.  This (indicating) is Dylan
22 Hedden-Nicely.  He's a lawyer also from Howard Funke
23 and Associates, and he's just going to be sitting in
24 today.  I'll be asking the questions.
25       A.   (Witness nods head.)
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1 Q.   We're here in a deposition.  I'm not sure
2 if you're familiar with the process or not, but we
3 have a court reporter, so she's going to be
4 recording our discussions back and forth.
5 So it's important that we speak clearly
6 and speak in yes's and no's and not with body
7 language.  Example, for a yes, please say "Yes."
8 Don't just shake your head up and down for a yes or
9 side to side for a no because she has to be able to

10 record it.
11 If you need any bathroom break or breaks
12 for any other purposes, if you could just let us
13 know and we can take a break and give you a break.
14 That also would be helpful.  Just a few kind of
15 introduction ground rules.
16 Are you under the influence of any alcohol
17 or drugs or anything like that which would impair
18 your ability to answer questions here today?
19       A.   No.

20 Q.   Okay.  As this is a deposition, your
21 lawyer or Mr. Strack may register an objection to a
22 question that I ask.
23 If they object to the question, please let
24 them finish their objection and get that on the
25 record for the court reporter.  And once they're
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1 finished with their objection, then you can answer
2 the question after that.
3 I think that's all I have for right now.
4 And if I think of something else, you know, we can
5 come back to it.  So we'll get started.
6 Could you please state and spell your full
7 name and give your date of birth, please.
8       A.   Deanne Amy Hawks.  D-e-a-n-n-e, Amy is A-

9  m-y, Hawks, H-a-w-k-s.  1-20-1951.

10 Q.   Can I call you Deanne or would you like
11 Mrs. Hawks?
12       A.   It's Deanne.

13 Q.   Deanne.  I'm sorry.
14       A.   That -- Deanne's fine.

15 Q.   Deanne.  Okay.  Are you an American
16 citizen and a citizen of the State of Idaho?
17       A.   I'm an American citizen --

18 Q.   Okay.
19       A.   -- and a resident of the State of Idaho.

20 Q.   Is your domicile, your permanent home,
21 within the State of Idaho?
22       A.   Yes.

23 Q.   Okay.  And you are married, correct?
24       A.   Yes.

25 Q.   Can you please state and spell your
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1 spouse's full name and date of birth.
2       A.   Steven William Hawks.  S-t-e-v-e-n W-i-l-

3  l-i-a-m H-a-w-k-s.  10-2-48, 1948.

4 Q.   Okay.  Thank you.  And is your spouse an
5 American citizen and a resident of the State of
6 Idaho with --
7       A.   Yes.

8 Q.   -- a permanent home in the State of Idaho?
9       A.   Yes.

10 Q.   Are you familiar with your husband's
11 signature?
12       A.   Yes.

13 Q.   Okay.  Do you have any children?
14       A.   No.

15 Q.   Do you have any brothers and sisters?
16       A.   Yes.

17 Q.   Does your husband have any children?
18       A.   No.

19 Q.   Could you please state and spell your
20 siblings' full names and dates of birth, if you know
21 them.
22       A.   Do I have to give their middle name?

23 Q.   No.
24       A.   Okay.  Chris Wilson, C-h-r-i-s W-i-l-s-o-

25  n, 3-29-49; and Jean Howlett, J-e-a-n H-o-w-l-e-t-t,
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1  11-14-56; Joan Doty, J-o-a-n D-o-t-y, 11-14-56.

2 Q.   Mrs. Hawks, have you ever been a party to
3 a lawsuit before?
4       A.   Yes.

5 Q.   Okay.  What kind of lawsuit was it?
6       A.   An easement.

7 Q.   Okay.  Can you tell me about that lawsuit?
8 Where was the lawsuit filed and where was it --
9 where was the property involved in that lawsuit

10 located?
11       A.   It was filed in Benewah County.  I'm not

12  sure what else you asked.

13 Q.   Where was the property located?  Also in
14 Benewah County?
15       A.   Yes.

16 Q.   Okay.  Is it the property where you live
17 right now?
18       A.   It was an access to our property.

19 Q.   Okay.  And can you tell me who the other
20 parties to that lawsuit were?
21       A.   Eric Christian and his wife.

22 Q.   Would you happen to know his wife's name?
23       A.   No.

24 Q.   Okay.  Approximately when was that
25 lawsuit?  When was that lawsuit?
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1       A.   2008.

2 Q.   Okay.  Can you tell me, just as a general
3 matter, what was the access involved?  What was the
4 -- the claim and what was the result of that?
5       A.   It was settled out of court.  He took our

6  access to our property away and then he put it back.

7 Q.   Okay.  I'm sorry.  One of the things,
8 going back to the earlier ground rules, other than
9 your attorney, have you prepared or consulted with

10 anyone about this deposition here today before
11 coming here?
12       A.   No.

13 Q.   All right.  Getting back on track, what is
14 your occupation, Mrs. Hawks?
15       A.   I'm retired.

16 Q.   What did you do before you became retired?
17       A.   I was a high school teacher.

18 Q.   What years of high school did you teach?
19       A.   I have taught seven through 12.

20 Q.   Okay.
21       A.   Or seven through 11.  I don't think I've

22  taught 12th graders, but --

23 Q.   What subjects did you teach?
24       A.   Language, speech, English.

25 Q.   Any languages other than English?
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1       A.   No.

2 Q.   Okay.  So as a teacher you've attended
3 formal education beyond high school?
4       A.   Yes.

5 Q.   Where did you go to college?
6       A.   Washington State University.

7 Q.   Okay.  And you obtained a degree, I
8 presume?
9       A.   Yes.

10 Q.   What was your degree in?
11       A.   English.

12 Q.   English.  Other than Washington State and
13 your degree in English, have you attended any other
14 colleges or have you attained any other degrees?
15       A.   No other degrees.  But I've attended

16  University of Washington, Idaho, possibly extension

17  courses through Boise State.  I have like 90

18  credits, so --

19 Q.   Okay.
20       A.   -- a lot of different universities.

21 Q.   Okay.  Where have you lived within the
22 last 20 years?
23       A.   89231 Highway 3 North.

24 Q.   So basically the property in the general
25 area of these two water rights claims?
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1       A.   Yes.

2 Q.   So you've not lived anywhere else during
3 that time frame, just the address you just gave?
4       A.   Yes.

5 MR. MIHARA:  Okay.  I'm going to show you
6  a copy of a document here, ma'am.  I'm going to hand

7  it to the court reporter and I'm going to hand it to

8  your attorneys.

9 (WHEREUPON, a document headed "The United
10 States of America" was marked as Exhibit 1 for
11 identification.)
12 MR. MIHARA:  I don't know if you want to
13  see it as well, Steven.

14 MR. STRACK:  No.
15 MR. SEMANKO:  (Indicating.)
16 MR. STRACK:  Okay.
17 MR. SEMANKO:  Thank you.
18 MR. MIHARA:  Let the record reflect that
19  counsel for the state as well as for Mrs. Hawks has

20  seen the document.

21 BY MR. MIHARA:
22 Q.   Mrs. Hawks, have you seen a copy of that
23 document before?
24       A.   I don't believe so.

25 Q.   Okay.  Thank you.  Could you please hand

CDAT OBJ-7173 0178



Deanne Hawks     May 2, 2016     NDT Assgn # 21391-1                                   Page 17

1 it back to the court reporter.
2       A.   (Witness complied.)
3 (A discussion was held off the record.)
4 MR. MIHARA:  I'm going to hand you a copy
5  of a -- well, Exhibit 2, please.

6 (WHEREUPON, a tract map was marked as
7 Exhibit 2 for identification.)
8 (A discussion was held off the record.)
9 MR. MIHARA:  Please let the record reflect

10  letting counsel for Mrs. Hawks as well as the state

11  review.

12 BY MR. MIHARA:
13 Q.   I know this is a bad copy, Mrs. Hawks, but
14 have you ever seen a copy of this document?  And
15 feel free to flip it to the second page as well.
16       A.   (Witness complied.)  This (indicating)
17  I've seen.  Without reading this (indicating)

18  specifically, I'm not sure.

19 Q.   And by "this" you're referencing the first
20 page of the exhibit, No. 2, and that's marked on the
21 bottom Bates CDAT OBJ-7102 0131 [sic]?
22       A.   Yes.

23 Q.   Okay.  Where have you seen that document
24 before, at least the first page of it?
25       A.   I have copies that I -- I have copies.
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1 Q.   You have copies in your possession?
2       A.   At home.

3 Q.   Okay.  Thank you.  Can you tell me what
4 that document is?
5       A.   It looks like a plat map of Sylvia's Haven

6  --

7 Q.   What --
8       A.   -- blocks one, two, and three.

9 Q.   And block one is the northern part of the
10 property, block two being just to the south of that,
11 and block three just to the south of block two?
12       A.   Yes.

13 Q.   Okay.  Can you tell me about your
14 properties?  Which blocks are they located in?
15       A.   Block one and two.

16 Q.   Okay.  There's a pen right to your left
17 there.  I was wondering if you can -- on that
18 document, can you identify your properties by
19 drawing kind of a line around them?
20       A.   Can I just circle or --

21 Q.   Just if you could follow your --
22       A.   (Witness complied.)
23 Q.   And could you mark the inside of those
24 lines you just drew with an X to denote which ones
25 that we're talking about here.
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1       A.   I'm just trying to decide if I've gone too

2  far on this one (indicating).

3 Q.   If you made a mistake, feel free to
4 scribble out the line and draw whichever line you
5 believe is correct.
6       A.   (Witness complied.)
7 Q.   Okay.  Are you familiar with the term
8 "point of diversion"?
9       A.   Yes.

10 Q.   You are familiar with that term.  And
11 we're talking about two separate water rights right
12 now, claim 91-7102 and claim 91-7173.
13       A.   (Witness nods head.)
14 Q.   Could you mark your points of diversion
15 for both those claims with a Y and then 91 -- I'm
16 sorry -- 7102 and 7173 next to them for each water
17 right claim.
18       A.   You want a Y at point of diversion?

19 Q.   Y at the point of diversion, please.
20       A.   (Witness complied.)
21 Q.   Okay.  May I see the document here, ma'am?
22       A.   (Witness complied.)
23 Q.   Now, I notice for claim 91-02 you drew
24 your boundary out into what's marked here
25 (indicating) as the dockage lagoon.
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1       A.   Yes.

2 Q.   Are you familiar with your deed in which
3 you took that property?
4       A.   Yes.

5 Q.   Do you know if that deed in which you took
6 your property -- are you familiar with its legal
7 description?
8       A.   Have I -- I'm not sure what you're

9  questioning me -- what you want me to --

10 Q.   Are you familiar with the legal
11 description of the deed you took the property to in
12 lot -- or in block two where you've marked this X
13 here (indicating)?
14 Are you familiar with those properties'
15 legal descriptions?
16       A.   I've seen them and read them.

17 Q.   Okay.  So is that a yes, you are familiar
18 with them or --
19       A.   Yes, but I couldn't state them right now.

20 Q.   Okay.  I notice that you drew your
21 boundary a little bit into the dockage lagoon here
22 (indicating) past these little circles here
23 (indicating).
24       A.   Uh-huh.

25 Q.   Do you know if that line corresponds to

CDAT OBJ-7173 0182



Deanne Hawks     May 2, 2016     NDT Assgn # 21391-1                                   Page 21

1 your property's legal description in your deed?
2       A.   Yes.

3 Q.   You do -- yes, you do know that or yes --
4       A.   Yes.

5 Q.   -- that is the corresponding description?
6       A.   I don't understand your question.

7 Q.   Are you saying yes, you are familiar with
8 the property's legal description or are you saying
9 yes, that the line you drew is consistent with your

10 property's legal description?
11       A.   Yes both.

12 Q.   Okay.  Thank you.  Now, I notice for --
13 looks like it's lots four, five, and six that we're
14 talking about right now, correct?
15       A.   (Witness nods head.)
16 Q.   Let's talk about lot 13.  And you drew the
17 Y just to the -- I believe the south here
18 (indicating).
19 Is that Y supposed to be inside the line
20 you drew or is it just outside of the line you drew?
21       A.   It would be just outside.

22 Q.   Just outside the line.  Okay.  Thank you.
23 MR. MIHARA:  Could we have this document
24  marked as Exhibit 3, please.

25 (WHEREUPON, a record of survey was marked
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1 as Exhibit 3 for identification.)
2 MR. MIHARA:  Let the record reflect I'm
3  going to let counsel for Mrs. Hawks as well as

4  counsel for the state review the document.

5 BY MR. MIHARA:
6 Q.   Okay.  Now, Mrs. Hawks, this is -- I've
7 handed you what's been marked as Exhibit 3.  Noted
8 on its face is "Record of Survey."
9 Have you ever seen that document before?

10       A.   I'm not sure.

11 Q.   Okay.  Well, fair enough.  And I know it
12 looks like the block one property is -- it falls
13 just outside.  It's noted with those dotted lines
14 there.
15 But for the same thing you did for Exhibit
16 2, can you do that for Exhibit 3, please? I'm sorry.
17 I took your pen.
18       A.   Okay.  So you -- exactly what do you want

19  me to do, then?  Just put a line around our

20  properties?

21 Q.   Please.
22       A.   (Witness complied.) Whoops.
23 Q.   And like Exhibit 2, could you mark your
24 properties with an X and then your points of
25 diversion with Y?
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1       A.   (Witness complied.)
2 Q.   And for the claim 7102, would you just
3 note that next to it as well and then --
4       A.   (Witness complied.)
5 Q.   And then for 7173?
6       A.   (Witness complied.)
7 Q.   Okay.  And, again, we're talking about
8 lots four, five, and six of block two, as well as
9 lot 13, correct?

10       A.   Yes.

11 Q.   Thank you.
12 MR. MIHARA:  Would you please mark this as
13  Exhibit 4.

14 (WHEREUPON, a copy of an aerial photograph
15 was marked as Exhibit 4 for identification.)
16 (A discussion was held off the record.)
17 MR. MIHARA:  Please let the record reflect
18  I'll let counsel for Mrs. Hawks as well as counsel

19  for the state review the exhibit.

20 BY MR. MIHARA:
21 Q.   Mrs. Hawks, have you seen a copy of this
22 document before?
23       A.   No.

24 Q.   Okay.  Can you tell me what it purports to
25 represent, the photo?
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1       A.   Blocks -- partial block one, block two,

2  and block three of Sylvia's Haven.

3 Q.   Okay.  And on that note, if you can, with
4 this pen -- and it might be hard with this pen, but
5 could do the same thing:  Mark your properties with
6 an X and then your points of diversion with Y to
7 note each water right claim next to the point of
8 diversion.
9       A.   So you just want blocks two and three?

10  There is a portion of block one up here

11  (indicating).

12 Q.   To the extent the photo shows your
13 property, if you could mark blocks one, two, and
14 three.
15       A.   (Witness complied.)  Whoops.
16 Q.   Going back a little earlier to what we
17 discussed about the lawsuit involving the access,
18 can you show me on that photo where that -- what
19 access that lawsuit involved?
20       A.   It was to this property (indicating).

21 Q.   Okay.  And which property was the adverse
22 property owner?
23       A.   (Indicating.)
24 Q.   Okay.
25       A.   Right behind us.
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1 Q.   I'm sorry.  That pen was a little bad for
2 the photo.  Would you mind retracing your lines with
3 that Sharpie marker, please?
4       A.   (Witness complied.)
5 Q.   And would you mark the properties with an
6 X and then your points of diversion with a Y.
7       A.   (Witness complied.)
8 Q.   May I see the exhibit, ma'am?
9       A.   (Witness complied.)

10 Q.   Thank you.  And on the photo, like we
11 discussed before, would you mark the property that
12 was involved in the access lawsuit with an A?
13       A.   (Witness complied.)
14 Q.   Thank you.
15 MR. MIHARA:  Could I have this marked as
16  Exhibit 5, please.

17 (WHEREUPON, a deed of distribution subject
18 to a life estate was marked as Exhibit 5 for
19 identification.)
20 MR. MIHARA:  Let the record reflect I'm
21  handing it to Mrs. Hawks's counsel and counsel for

22  the state.

23 BY MR. MIHARA:
24 Q.   Mrs. Hawks, do you recognize this
25 document?
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1       A.   Yes.

2 Q.   Can you tell me what it is?
3       A.   It's --

4 MR. HAWKS:  Oh.
5 THE DEPONENT:  I believe it's what my
6  cousin left me -- left us.

7 BY MR. MIHARA:
8 Q.   And your cousin is Mrs. Perkins?
9       A.   Uh-huh.  She's passed away.

10 Q.   I'm sorry.  Do we need -- if you'd like,
11 we can take a break if this is --
12       A.   (Indicating.)  Just sometimes it hits me.
13 Q.   Do you need a tissue, ma'am?  There's a
14 tissue right to your --
15 MR. HAWKS:  They were really close, like
16  sisters.

17 MR. SEMANKO:  Can we go off the record for
18  a second?

19 MR. MIHARA:  Yeah, no problem.
20 (A recess was taken.)
21 BY MR. MIHARA:
22 Q.   Okay.  And if you need to take another
23 break, just let us know.
24       A.   Okay.

25 Q.   Okay.  Mrs. Hawks, now, you said Mrs.

CDAT OBJ-7173 0188



Deanne Hawks     May 2, 2016     NDT Assgn # 21391-1                                   Page 27

1 Perkins was your cousin?
2       A.   Yes.

3 Q.   And that was Jill Lorane Perkins?
4       A.   Yes.  Lorene.

5 Q.   Lorene.  Okay.  And so your husband and
6 you acquired some property through her estate?
7       A.   Yes.

8 Q.   Can you tell me where her estate was
9 probated at?

10       A.   Benewah County.

11 Q.   Benewah County.  And did she live on the
12 property that's noted in this document prior to her
13 passing?
14       A.   Yes.

15 Q.   She did?
16       A.   (Witness nods head.)
17 Q.   Can you tell me which parcel of property?
18       A.   That she lived on?

19 Q.   Yes, ma'am.
20       A.   Part of lot nine, block one.

21 Q.   Okay.  Now, is that the same as your
22 current residence?
23       A.   Yes.

24 Q.   Okay.  Do you know how long she lived
25 there for?
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1       A.   Ten years.  I -- I -- I'm pretty close --

2  pretty sure ten years.

3 Q.   Ten years prior to you acquiring the
4 property or ten years total of sometime prior in the
5 past?
6       A.   Will you repeat the question.

7 Q.   Was it the ten years directly before the
8 time you acquired the property or was it ten years
9 sometime in the distant past before that?

10       A.   Just -- just prior -- right prior to us

11  acquiring it.

12 Q.   Okay.  Thank you.
13       A.   She was living there when she passed away.

14 Q.   Okay.  Do you know how long she has -- had
15 held that property?
16       A.   Not for certain.

17 Q.   Okay.
18       A.   More than ten years.

19 Q.   Okay.  And can you tell me who Brandon
20 Perkins is?  He is named in that document, correct?
21       A.   Her son.

22 Q.   Okay.  And that would make him your second
23 cousin, correct?
24       A.   Yes.

25 Q.   Okay.  Do you know his birth date or his
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1 approximate birth date?
2       A.   It's close to February 5th, '72, I

3  believe.

4 Q.   Okay.  And do you know where --
5       A.   No, it has to be after '72.  '76

6  (indicating).  Around there.

7 Q.   In that time frame?
8       A.   Yes.

9 Q.   Okay.  Do you know where he lives
10 currently?
11       A.   Yes.

12 Q.   And where is that?
13       A.   Grants Pass, Oregon.

14 Q.   Okay.  Are you familiar with the terms of
15 that document?
16       A.   I've read it --

17 Q.   Okay.
18       A.   -- yes.

19 Q.   And so are you familiar with its terms or
20 are you -- you've read the document and are familiar
21 with the terms or have you read the document and are
22 not familiar with the terms?
23       A.   I don't know if I could define all the

24  terms that are in the document right now, if that's

25  what you mean.
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1 Q.   Okay.  Do you know if the deed purported
2 to convey water rights?
3       A.   Yes.

4 Q.   Okay.  And can you show me in which part
5 of that document where it purported to convey water
6 rights?
7       A.   (Indicating.)
8 Q.   And are you -- just for the record,
9 because we are being recorded --

10       A.   Oh, I'm sorry.

11 Q.   -- you're pointing to the bottom of page
12 1?
13       A.   It says -- yes.

14 Q.   Can you read the portion of the document
15 that you are referring to, ma'am?
16       A.   "Together with any water rights that may

17  be conveyed by that certain Water Agreement and

18  Easement dated April 29, 1982 and recorded July 8,

19  1982 as Instrument No. 156175 records of Benewah

20  County, Idaho."

21 Q.   Is there any other place in that document,
22 ma'am, that purports to transfer any water rights?
23       A.   It says the same thing right below that

24  (indicating) dealing with lot five.

25 Q.   Okay.  And can you --
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1       A.   It says the same thing.

2 Q.   Okay.  And can you look through that
3 document and can you tell me if there's any other
4 place in that document which purports to grant water
5 rights?
6       A.   Let's see.  At the top of the same page --

7  or second page it's the same with lot six.

8 Q.   Okay.  Is there any other place in that
9 document which purports to grant any water rights?

10       A.   The bottom of page 4.

11 Q.   Could you read that language as well,
12 please, ma'am?
13       A.   "This conveyance shall include any and all

14  appurtenances, estate, right, title, interest,

15  tenements, hereditaments, reversions, remainders,

16  easements, rents, issues, profits, rights-of-way and

17  water rights in anywise appertaining to the property

18  herein described, as well in law as in equity."

19 Q.   Okay.  Can you finish reviewing the
20 document and tell me if there's any other place in
21 that document which purports to transfer any water
22 rights?
23       A.   I don't see any other.

24 Q.   Okay.  And on the language you just read
25 for lots four, five, and six, that was instrument
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1 No. 156175 that was being referenced?
2       A.   Yes.

3 Q.   Okay.  Thank you.
4 MR. MIHARA:  Please mark this as Exhibit
5  6.

6 (WHEREUPON, a water agreement and easement
7 was marked as Exhibit 6 for identification.)
8 MR. MIHARA:  Let the record reflect I'm
9  handing this to counsel for Mrs. Hawks as well as

10  counsel for the state.

11 BY MR. MIHARA:
12 Q.   Mrs. Hawks, I'm going to hand you what's
13 been marked as Exhibit 6.  Are you familiar with
14 that document or have you ever seen that document
15 before?
16       A.   I may have seen this.  I just know kind of

17  what it's talking about --

18 Q.   Okay.
19       A.   -- so I'm not sure if I've seen it.

20 Q.   And so you may or may not have seen it?
21       A.   (Witness nods head.)
22 Q.   So I would take that to understand you may
23 or may not be familiar with it?
24       A.   Correct.

25 Q.   Okay.  All right.  Thank you.  On page 2
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1 of Exhibit 6 on the top it says "Harveys' Tract" and
2 "Chases' Tract"; is that correct?
3       A.   Is -- that's what it says, yes.

4 Q.   Okay.  Could you please read me the
5 properties that are described under Harveys' Tract?
6       A.   "Lots One, Two, Three, and Four, Block

7  Two, Sylvia's Haven," record sub -- recorded -- "a

8  record subdivision of Benewah County, Idaho."

9 Q.   And just like Harveys' tract, can you read
10 me the properties described under Chases' Tract?
11       A.   "Lots Five, Six, Seven, Eight, Nine,

12  Ten, Eleven, and Twelve, Block Two, and Lots One,

13  Two, Three, Four, Five, Six, Seven, and Eight, Block

14  Three, Sylvia's Haven, a record subdivision of

15  Benewah County, Idaho."

16 Q.   Okay.  Thank you.  And, now, are you
17 familiar with your water rights claims in this
18 matter?
19       A.   Yes.

20 Q.   7102 and 7173?
21       A.   Yes.

22 Q.   I'm going to turn back to one of the
23 earlier exhibits we discussed and pull out of here
24 Exhibit 4.
25 There's three boxes with X's that you've
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1 drawn, correct?
2       A.   Yes.

3 Q.   And lots four, five, and six would
4 correspond to the box with what looks like three
5 lots circled, correct?
6       A.   Yes.

7 Q.   Okay.  Thank you.  Are you familiar with
8 the tax parcel identification number of lot six
9 (indicating)?

10       A.   The what?

11 Q.   The tax identification number of the
12 property.
13       A.   I've seen it.

14 Q.   Would you know it if I read it to you?
15       A.   No.

16 Q.   Okay.  Would you, on this photo, know if
17 that -- if it's marked on this photo?
18       A.   I'm not certain.

19 Q.   Okay.  Now, these properties we're talking
20 about in Exhibit 4, do you know generally where
21 they're located in regards to Benewah County?  Do
22 you know if the properties -- let me rephrase the
23 question.
24 Do you know if the properties that are
25 marked and partially marked in Exhibit 4 -- do you
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1 know if they fall within Benewah County, Idaho?
2       A.   Yes.

3 Q.   Do you know if the properties that are --
4 the same properties that we just talked about, do
5 you know if they fall within the Coeur d'Alene
6 Indian Reservation?
7       A.   I'm not certain.

8 Q.   Do you know -- are you familiar with the
9 Coeur d'Alene Indian Reservation?

10       A.   I see a -- I've seen a sign that says

11  entering and maybe one saying I'm leaving the

12  reservation, but I'm not even certain where those

13  are now.

14 Q.   Okay.
15       A.   I just --

16 Q.   Have you ever seen a map of the Coeur
17 d'Alene Indian Reservation?
18       A.   No.

19 Q.   Okay.  So for these properties you've
20 marked on Exhibit 4 and partially marked for block
21 one that we're talking about, do you and your spouse
22 pay taxes to Benewah County for those properties?
23       A.   Yes.

24 Q.   Okay.  And do you have any reason to
25 believe that the properties that you pay taxes on
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1 are anything other than what's noted for the
2 corresponding tax identification numbers for those
3 properties?
4       A.   I don't understand your question.

5 Q.   Do you have any reason to believe that
6 your assessments from Benewah County are incorrect?
7       A.   No.

8 Q.   Okay.  So you understand that you pay
9 taxes to Benewah County for the properties you own,

10 correct?
11       A.   Yes.

12 Q.   Are you paying any other taxes in relation
13 to any property that is not marked on Exhibit 4
14 there?
15 Let me rephrase the question because
16 you're looking a little confused.
17       A.   Okay.

18 Q.   Other than the properties you've marked on
19 Exhibit 4, do you and your spouse own any other
20 properties in Benewah County, Idaho?
21       A.   No.  Oh, this (indicating) extends back up

22  here (indicating).

23 Q.   Further, correct?
24       A.   Yes.

25 Q.   And what you just referenced, because we
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1 have to, you know, make our record for the court
2 reporter here --
3       A.   Yes.

4 Q.   -- you are referencing on Exhibit 4 the
5 extent of property you've marked on Exhibit 2
6 (indicating)?
7       A.   Yes.

8 Q.   Okay.  Thank you.  So other than the
9 properties on Exhibit 2 and Exhibit 4, you don't own

10 any other property in Benewah County?
11       A.   The one -- the last two you just showed

12  me?

13 Q.   Correct.  If you need to see them again,
14 we can pull them out.
15       A.   We don't own any other property other than

16  what I've marked.

17 Q.   Okay.  Thank you.  Going back to Exhibit
18 5, can you tell me if the properties noted in
19 Exhibit 5 are the same properties that you've noted
20 on Exhibit 2 and Exhibit 4?
21 So is this (indicating) the extent of the
22 property, can you tell me, that is described in this
23 deed (indicating) or does this deed convey to you
24 more property than what has been marked on Exhibit 4
25 and Exhibit 2?
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1       A.   This document (indicating) does not

2  include all of the property that I have marked.

3 Q.   Okay.  So the deed included more property
4 than the property you have marked?
5       A.   No, other way around.  This (indicating)

6  includes less than what I have marked.

7 Q.   Okay.  So since you took this property
8 (indicating) by this deed (indicating), you and your
9 husband have acquired more property?

10       A.   No.

11 Q.   Have you and your property -- you -- I
12 apologize.
13 Have you and your husband sold property
14 that --
15       A.   No.

16 Q.   -- have -- no.
17       A.   (Witness shakes head.)
18 Q.   Okay.  Turning back to Exhibit 4, ma'am,
19 it looks like the line you drew extends somewhat
20 into the water area here (indicating); is that
21 correct?
22       A.   Yes.

23 Q.   Okay.  And I'm going to reference you back
24 to Exhibit 3.  Now, do you see -- on Exhibit 3 do
25 you see the little circles (indicating) on the lines
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1 between lots four and five and five and six?
2       A.   No, I don't see any circles.

3 Q.   I'm just going to point with my pen
4 (indicating).
5       A.   Oh.  Yes, I see those.

6 Q.   You see -- could you take your black
7 Sharpie marker and please -- or, actually, just take
8 the regular ballpoint pen, please, and circle
9 outside those circles.

10       A.   Circle around the circles?

11 Q.   Yes, ma'am.
12       A.   (Witness complied.)
13 Q.   And that's Exhibit 3 we're talking about,
14 correct?
15       A.   Yes.

16 Q.   Okay.  Have you ever seen any surveyor
17 pins on your properties on lots four, five, and six?
18       A.   You mean the ones with yellow on them or -

19  - I have.  Okay.  I have.

20 Q.   Okay.  Do you know where those are located
21 in relation to your diversionary works, your points
22 of diversion that you've marked there with a Y?
23       A.   Do I know -- yes.  Do I know where they

24  are in -- yes.

25 Q.   Okay.  Can you tell me, are they closer to
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1 the water or are they further upland than your point
2 of diversion?
3       A.   I'm not sure I -- upland?

4 Q.   Upland.
5       A.   To --

6 Q.   Are they closer to the water than your
7 point of diversion or are they further away from the
8 water than your point of diversion?
9       A.   Oh.  Well, the only -- the only pins that

10  I see are on lot four --

11 Q.   Okay.
12       A.   -- and that is not point of diversion.

13 Q.   Okay.  So other than lot four, you don't
14 know -- you have not seen any surveyor pins on your
15 property?
16       A.   You know, I may have with Jill at one

17  point years ago, but I don't -- I haven't seen them

18  --

19 Q.   Okay.
20       A.   -- lately.

21 Q.   Okay.  Now, going back to this line that
22 you drew into the water area on Exhibit 4
23 (indicating) --
24       A.   Uh-huh.

25 Q.   -- you're basing your claim to the
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1 property you circled here (indicating) on your deed.
2 Am I correct?
3       A.   No.

4 Q.   Okay.  Can you tell me whether you're
5 basing your claim on ownership of this water area
6 (indicating) that you've kind of circled here on any
7 document?
8       A.   We have this (indicating) in a larger

9  size, Exhibit 3, in a larger size that we can

10  actually read the numbers, the -- the (indicating) -

11  - the measurement.

12 Q.   So you have a copy of Exhibit 3 in a
13 larger size.  Am I correct?
14       A.   Yes.

15 Q.   And where do you have that document,
16 ma'am?
17       A.   At home.

18 Q.   Okay.  And in that copy of Exhibit 3 that
19 you have in the larger size, can you tell me if
20 what's noted on that -- if your property boundary
21 extends into what's noted on Exhibit 3 as the
22 lagoon?
23       A.   I'm sorry.  I'm -- I'm -- you'll have to

24  say that again.

25 Q.   On the copy of Exhibit 3 that you have at
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1 your home, the larger copy --
2       A.   I believe it's the same thing.

3 Q.   -- what you believe is the same thing --
4       A.   Yes.

5 Q.   -- can you tell me if your property
6 boundary on that document that you just referenced
7 extends into what's marked on Exhibit 3 as the
8 lagoon (indicating)?
9       A.   To my knowledge, yes --

10 Q.   Okay.
11       A.   -- because of measurements.

12 Q.   Okay.  On the copy of the document that
13 you have, is there a corresponding page which looks
14 like page 2 of Exhibit 3?
15       A.   I'm not certain.

16 Q.   Okay.  Are you aware or have you ever
17 heard that the United States Supreme Court had
18 quieted title in favor of the Coeur d'Alene Tribe to
19 the submerged lands underlying navigable waters
20 within the exterior boundaries of the Coeur d'Alene
21 Indian Reservation?
22       A.   Have I heard that?

23 Q.   Yes.
24       A.   Yes.

25 Q.   Where did you hear that?
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1       A.   Newspaper.

2 Q.   Okay.  Anywhere else?
3       A.   People have talked about it.

4 Q.   Is it generally known in the community?
5       A.   I don't know.

6 Q.   Okay.  How many people have you heard
7 about it from?
8       A.   (Indicating.)
9 Q.   How many people, if you had to estimate?

10       A.   You mean how many people have come up to

11  me and said, "Do you" -- "Are you aware of this?" Is

12  that what you mean?  Or --

13 Q.   If you've ever heard it discussed in
14 passing.
15       A.   Oh.  How many people have actually talked

16  about -- to me about that?

17 Q.   Or have you heard discuss it.
18       A.   Oh.  Fifty.

19 Q.   Okay.
20       A.   That's just a wild guess.

21 Q.   Okay.  Fair enough.  So we're talking more
22 than just a handful?
23       A.   Yes.

24 Q.   Okay.  Thank you.  Now, I'm going to try
25 to organize myself here because we've kind of spread
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1 these exhibits out while we've been discussing them.
2 So I'll take a minute here and get them back in
3 order for the court reporter so we're not --
4 Could you please mark this as Exhibit 7,
5 please.
6 (WHEREUPON, a State of Idaho Department of
7 Water Resources Application for Permit was marked as
8 Exhibit 7 for identification.)
9 MR. MIHARA:  Please let the record reflect

10  I'm handing this to Mrs. Hawks's counsel, and pass

11  it down to counsel for the state.

12 BY MR. MIHARA:
13 Q.   Mrs. Hawks, I'm going to hand you what's
14 been marked as Exhibit 7.  Are you familiar with
15 that document?
16       A.   Yes.

17 Q.   And can you tell me if your or your
18 spouse's signature is present on that document?
19       A.   My spouse.

20 Q.   Your husband?
21       A.   Yes.

22 Q.   And can you tell me which page his
23 signature is present on?  And by "which page" I --
24 if you could reference the little numbers in the
25 bottom right corner.

CDAT OBJ-7173 0206



Deanne Hawks     May 2, 2016     NDT Assgn # 21391-1                                   Page 45

1       A.   CDAT OBJ-7102 0015.

2 Q.   And that is your husband's signature?
3       A.   Yes.

4 Q.   Okay.  Can you turn to the last page of
5 that exhibit.
6       A.   (Witness complied.)
7 Q.   And do you see a place on that page where
8 it says "Action of the Director, Department of Water
9 Resources"?

10       A.   Yes.

11 Q.   Is there -- can you read what's been
12 marked under letter e.?
13       A.   "Other:  The issuance of this permit in no

14  way grants any right-of-way or easement across the

15  land of another."

16 Q.   And would you know why that notation is on
17 that document?
18       A.   Because at that point we did not own the

19  land that we were -- that the pipes went through. It

20  belonged to Cy Chase.

21 Q.   Okay.  And did you know Cy Chase?
22       A.   Yes.

23 Q.   And by "Cy Chase" we're talking about
24 Cyril Chase?
25       A.   Yes.
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1 Q.   Okay.  How did you know Cy Chase?
2       A.   He had property out by ours.

3 Q.   Okay.  Did you know him well or was he
4 just an acquaintance as a neighbor?
5       A.   Fairly well.

6 Q.   Okay.  How long have you known Cy Chase?
7       A.   Let's see.  He's -- he passed away.

8 Q.   Okay.
9       A.   So we met him when we moved out there, and

10  we -- 30 years --

11 Q.   Thirty years?
12       A.   -- before he passed away, I'd say.

13 Q.   Okay.
14       A.   That's not an exact, but --

15 Q.   Okay.  Do you know when he passed?
16       A.   I would -- do you want me to guess?

17 Q.   I don't want you to guess.
18       A.   Okay.

19 Q.   If you --
20       A.   I don't know exactly.

21 Q.   You don't know.  Do you know if it's
22 recently, within the last five years, or more
23 distant, within, say, the last ten years?
24       A.   Within the last ten.

25 Q.   Within the last ten years.
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1       A.   (Witness nods head.)
2 Q.   Okay.  And so Mr. Chase owned the property
3 -- some of the property which is noted here
4 (indicating) on Exhibit 4?
5       A.   Yes.

6 Q.   Okay.  And which property did Mr. Chase
7 own prior to selling it to you?
8       A.   He didn't sell any to us.

9 Q.   How did you acquire property from Mr.
10 Chase?
11       A.   We didn't acquire property from Mr. Chase.

12 Q.   Turning to Exhibit 7 here --
13       A.   Uh-huh.

14 Q.   -- on what's marked as CDAT OBJ-7102 0014,
15 under item 11a. here (indicating), can you read to
16 me what that says?
17       A.   "Who owns the property at the point of

18  diversion?  Cyril Chase."

19 Q.   Okay.  And forgive me if I misheard you,
20 but what I heard you say was that at that time Cyril
21 Chase owned that property.
22       A.   Yes.

23 Q.   Who owns the property now?
24       A.   We do.

25 Q.   How did you acquire the property?  Did
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1 Cyril Chase sell the property to somebody else
2 before --
3       A.   Yes.

4 Q.   Okay.  And who was that person?
5       A.   Jill Perkins.

6 Q.   Okay.  Do you know when Mrs. -- Cyril
7 Chase sold the property to Mrs. Perkins?
8       A.   No.

9 Q.   Okay.  So at one point in time you owned
10 property -- you owned some of the property noted on
11 Exhibit 4 but not other property?
12       A.   Yes.

13 Q.   Okay.  And which property did you own
14 prior?
15       A.   Prior to what?

16 Q.   Prior to acquiring the property that Cyril
17 Chase sold to Mrs. Perkins.
18       A.   Part of lot nine, block one.

19 Q.   Okay.  And this is what's marked as the
20 top X (indicating) on Exhibit 4?
21       A.   Part of that, yes.

22 Q.   Part of that.  Okay.  I'll turn back to
23 Exhibit 7 here.  Can you tell me the date that's
24 marked on the bottom of the last page of Exhibit 7
25 (indicating)?
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1       A.   This date (indicating)?

2 Q.   Yes, ma'am.
3       A.   December 27, 1988.

4 Q.   And can you tell me if there's a signature
5 above that date?
6       A.   Yes.

7 Q.   Are you familiar with that signature?
8       A.   No.

9 Q.   Okay.  Can you tell me if there's a date
10 above that signature?
11       A.   Yes.

12 Q.   And what is that date?
13       A.   6th day of October, 1988.

14 Q.   Okay.  Turning to page -- what's marked as
15 CDAT OBJ-7102 0015, can you tell me if there's a
16 date on this page?
17       A.   Yes.

18 Q.   And can you tell me what that date is?
19       A.   December 27, 1988.

20 Q.   And that's the date right next to Mr.
21 Hawks's signature, correct?
22       A.   Yes.

23 Q.   Okay.  Can you read to me what's marked
24 under item No. 2 on the first page of Exhibit 7?
25       A.   "Source of water supply, St. Joe River,
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1  which is a tributary of Coeur d'Alene Lake."

2 Q.   Okay.  Now, is that the same source of
3 water that we were talking about on Exhibit 4 when
4 you marked your points of diversion with Y's?
5       A.   Yes.

6 Q.   Okay.
7       A.   The water, yes.

8 Q.   Okay.
9 MR. MIHARA:  Could we mark this as Exhibit

10  8, please.

11 (WHEREUPON, an affidavit of publication
12 was marked as Exhibit 8 for identification.)
13 MR. MIHARA:  Mrs. Hawks, I'm going to hand
14  your counsel what's been marked as Exhibit 8.

15 BY MR. MIHARA:
16 Q.   Mrs. Hawks, I'm going to hand you Exhibit
17 8.  Have you ever seen a copy of that document
18 before?
19       A.   This document (indicating)?  No.  No.

20 Q.   You've never seen that document before?
21       A.   Not that I recall.

22 Q.   Okay.  Thank you.
23       A.   I have seen this portion (indicating).

24 Q.   Okay.  Can you tell me which portion of
25 the document that you're referencing to me?
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1       A.   It's the -- what was printed in the

2  Gazette Record -- I'm guessing the Gazette Record --

3  "Application for water right filed by Hawks."

4 Q.   Okay.  Can you read the head notation on
5 that portion which you just pointed to?
6       A.   Notation of application for water right?

7 Q.   The point -- now I'm going to gesture and
8 point out a portion of this document.
9       A.   Okay.

10 Q.   Is this (indicating) the part of the
11 document that you just indicated that you were
12 familiar with?
13       A.   That I've seen before, yes.

14 Q.   Okay.  Can you read me the heading
15 notation right here (indicating)?
16       A.   "Application for water right filed by

17  Hawks."

18 Q.   Okay.  Thank you.  We just have to make
19 the record for -- the court reporter's taking this
20 down in writing, so it's hard to identify certain
21 portions of documents when you just point to them.
22       A.   Okay.

23 Q.   Can you tell me -- on this portion
24 (indicating) which you indicated, can you tell me if
25 there's a source notation there (indicating)?
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1       A.   Yes, there is.

2 Q.   And what does it say under "Source"?
3       A.   "St. Joe River."

4 Q.   Okay.  On this same portion of this
5 document (indicating), can you tell me, does it say
6 "In"?
7       A.   Yes.

8 Q.   And can you tell me what it says next to
9 the word "In"?

10       A.   "T46N R02W S07 Lot 1 (NESE)."

11 Q.   Okay.  Thank you.  And is there a notation
12 on this portion (indicating) of the document that
13 says "Diversion Pt"?
14       A.   Yes.

15 Q.   Can you read what's marked next to that?
16       A.   "Lot 1 (NENESE) Sec."

17 Q.   Okay.  And this portion here (indicating)
18 relates to your water right claim 91-07102, correct?
19       A.   Yes.

20 Q.   Okay.  Thank you.  Mrs. Hawks, are you
21 aware if the Idaho Department of Water Resources
22 ever came out and investigated your claim for 91-
23 0702 [sic]?
24       A.   Yes.

25 Q.   And did they?
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1       A.   Yes.

2 Q.   Okay.  Do you know when they did that?
3       A.   No.

4 Q.   Okay.  You don't know when.  Were you ever
5 present when they did come out and do that?
6       A.   No.

7 Q.   You were not.  Okay.
8 MR. MIHARA:  Would you please mark this as
9  Exhibit 9, please.

10 (WHEREUPON, beneficial use field report
11 documents were marked as Exhibit 9 for
12 identification.)
13 BY MR. MIHARA:
14 Q.   Now, I think the course of the questions
15 may be very quick.  Have you ever seen a copy of
16 this document, Mrs. Hawks?
17       A.   Do you want me to look through it?

18 Q.   If that would help you.
19       A.   I don't believe so.

20 Q.   Okay.  Thank you.  Can you tell me if you
21 hold any permits or licenses from the Coeur d'Alene
22 Tribe?
23       A.   No.

24 Q.   Do you know if your husband holds any
25 permits or licenses from the Coeur d'Alene Tribe?
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1       A.   No.

2 Q.   Okay.  Do you know if either you or your
3 husband have exchanged any correspondence with the
4 Coeur d'Alene Tribe?
5       A.   Yes.

6 Q.   And can you tell me in regards to what was
7 that correspondence about?
8       A.   At one point we had a dock on the river --

9 Q.   Okay.
10       A.   -- and they sent us notices that we needed

11  to pay them money.

12 Q.   Did you or your husband ever reply to any
13 of those notices?
14       A.   I wrote on one of them after we removed

15  the dock that the dock was no longer there and sent

16  it back to them, but -- (indicating).

17 Q.   Okay.  Did you keep a copy of that?
18       A.   No.

19 Q.   Okay.  Do you know if either you or your
20 husband ever applied for a -- any permit or license
21 from the Idaho Department of Lands for any
22 structures out in the water at either of your
23 diversion points?
24       A.   Is that the same as the Department of

25  Water?
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1 Q.   Are you --
2       A.   I don't know.

3 Q.   Okay.  Thank you.
4 MR. MIHARA:  Would you please mark this as
5  Exhibit 10, ma'am.

6 (WHEREUPON, a water right license was
7 marked as Exhibit 10 for identification.)
8 MR. MIHARA:  Let the record reflect I'm
9  handing this to Mrs. Hawks's counsel and counsel for

10  the state.

11 BY MR. MIHARA:
12 Q.   I'm going to show you what's been marked
13 as Exhibit 10 here, ma'am.  Take a look at that
14 document.
15       A.   (Witness complied.)
16 Q.   Have you ever seen a copy of that document
17 before?
18       A.   Probably.  I know we have water licenses,

19  but I'm not certain if this --

20 Q.   Okay.  Fair enough.  Now that we're
21 looking at it today --
22       A.   Uh-huh.

23 Q.   -- can you read to me this first part
24 (indicating) and end after -- end right before this
25 "Beneficial Use" (indicating).  So just this top
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1 part here (indicating).
2 Could you read that to me, please?
3       A.   From "Priority" or -- "This is to

4  certify"?

5 Q.   From "Priority," ma'am.
6       A.   "Priority:  July 22, 1988 "Maximum

7  Diversion Rate:  0.02 CFS "Maximum Diversion Volume"

8  -- there's a little one up there -- "0.6 AF. "This

9  is to certify that Steve Hawks, Route 2, Box 86, St.

10  Maries, Idaho, 83861, has complied with the terms

11  and conditions of the permit, issued pursuant to

12  Application for Permit dated July 22nd, 1988; and

13  has submitted Proof of Beneficial Use on October 19,

14  1988.  An examination indicates that the works have

15  a diversion capacity of 0.20 cfs of water from: "St.

16  Joe River tributary to Coeur d'Alene Lake source,

17  and a water right has been established as follows."

18 Q.   Okay.  Does that language accurately
19 depict your address within that language?
20       A.   At that time.

21 Q.   Okay.  And does that language accurately
22 reflect your diversion rate and your diversion
23 volume -- or do you know?
24       A.   I don't know.

25 Q.   Okay.  Can you tell me the dates under
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1 what's marked "Period of Use" on the first page of
2 Exhibit 10?
3       A.   "03/15 to 11/15."

4 Q.   And do you know what those numbers
5 represent?
6       A.   March 15th to November 15th.

7 Q.   Okay.  Thank you.
8 MR. MIHARA:  Could you mark this as
9  Exhibit 11, please.

10 (WHEREUPON, a document entitled "Idaho
11 Department of Water Resources Recommended Water
12 Rights under State Law" was marked as Exhibit 11 for
13 identification.)
14 MR. MIHARA:  Let the record reflect that
15  it's been handed to counsel for Mrs. Hawks and then

16  counsel for the state.

17 BY MR. MIHARA:
18 Q.   I'm going to hand you what's been marked
19 as Exhibit 11, Mrs. Hawks.  Are you familiar with
20 that document at all?
21       A.   Yes.

22 Q.   Is the word "Source" noted on that
23 document?
24       A.   Yes.

25 Q.   Can you read to me what's marked next to
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1 the word "Source"?
2       A.   "St. Joe River" --

3 Q.   Okay.
4       A.   -- "Tributary:  Coeur d'Alene Lake."

5 Q.   Does it have any other source noted other
6 than the St. Joe River?
7       A.   Tributary?  Is that what you mean?

8 Q.   I mean can you tell me if there's any
9 other source of water?

10       A.   No.

11 Q.   No, you can't tell me that -- whether
12 there is or no, there is no other source listed?
13       A.   The only source listed right next to the

14  word "Source" is St. Joe River.

15 Q.   Okay.  Can you read to me what it says
16 under "Period of Use"?
17       A.   "Purpose of Use"?

18 Q.   "Period of Use."
19       A.   I'm sorry.  It says "Purpose of Use" right

20  by "Period of Use" (indicating).

21 Q.   Okay.
22       A.   Oh, I'm sorry.  I was looking here

23  (indicating).  You mean here (indicating)?

24 Q.   Yes, ma'am.
25       A.   It also says "Period of Use" in another
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1  location, and that says "03/15 11/15."

2 Q.   And do those correspond to the numbers on
3 Exhibit 10?
4       A.   Yes.

5 Q.   Okay.  Thank you.  Can you take a look at
6 the bottom of the -- actually, it would be in the
7 middle of Exhibit 11 where it says "Explanatory
8 Material."
9 Do you see that?

10       A.   Yes.

11 Q.   Can you read to me what it says next to
12 and under where it says "Explanatory Material"?
13       A.   "Basis of Claim" --

14 Q.   Okay.
15       A.   -- "License" --

16 Q.   Okay.
17       A.   -- "Parcel No. RP005300200061A for point

18  of diversion. "Parcel No. RP00530010009AA and

19  RP005300100095A for place of use."

20 Q.   Okay.  Do you understand what those
21 notations mean?
22       A.   Yes.

23 Q.   And what is your understanding?
24       A.   That the point of diversion --

25 Q.   Okay.
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1       A.   -- is this parcel (indicating).

2 Q.   And which parcel are you referencing,
3 ma'am?
4       A.   Oh, I'm sorry.  RP005300200061A.

5 Q.   Okay.
6       A.   And that the other two parcels are where

7  the water's pumped to.

8 Q.   Okay.  Thank you.  Going back to the
9 access lawsuit you mentioned earlier -- and please

10 forgive me.  My memory isn't what it was when I was
11 younger.
12 Could you tell me who the adverse -- the
13 neighbor that you were having the access issue, what
14 their name was?
15       A.   Eric Christian.

16 Q.   You did mention that earlier.  Does Mr.
17 Christian still live next to you at that --
18       A.   No.

19 Q.   Do you know if Mr. Christian has sold that
20 property?
21       A.   Yes.

22 Q.   Do you know who he sold that property to?
23       A.   Yes.

24 Q.   And who are the people or person who he
25 sold that property to?
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1       A.   Todd and Jill Fix.

2 Q.   And do you know how to spell the last name
3 on that?
4       A.   F-i-x.

5 Q.   Okay.  Do you know if they currently live
6 there?
7       A.   They don't -- they don't live there.

8 Q.   Okay.  Do you know if that's a secondary
9 home that they own?

10       A.   I believe so.

11 Q.   Okay.  Do you know where they -- where
12 their primary home is?
13       A.   Spokane area.

14 Q.   Okay.  Other than Mr. Fix, do you know any
15 of your other neighbors in the general vicinity
16 between the parcel -- between your parcels down
17 there?
18       A.   Which par -- the --

19 Q.   We'll just pull Exhibit 3.  So the Fixes I
20 would understand to own parcel 12 (indicating) --
21       A.   Yes.

22 Q.   -- of block two.
23       A.   Yes.

24 Q.   Okay.  Do you know any of your other
25 neighbors in block two (indicating) or in block
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1 three (indicating) or in block one (indicating)?
2       A.   Know who they are?

3 Q.   Yes.
4       A.   Yes, I do.

5 Q.   Okay.  Do you interact with your
6 neighbors?
7       A.   Some --

8 Q.   Which --
9       A.   -- of them.  The owners of block two, lot

10  11 and ten.

11 Q.   And who are those people?
12       A.   Eric and Rhonda Seagraves.

13 Q.   Okay.  And which lot is the Seagraves's?
14       A.   Block -- block two, lots 11 and ten.

15 Q.   So they own both of them?
16       A.   Yes.

17 Q.   Other than the Seagraves, do you interact
18 with any of your other neighbors down there?
19       A.   Just around this area (indicating), you

20  mean, or --

21 Q.   Where it's depicted here (indicating),
22 ma'am.
23       A.   Oh.

24 Q.   And I --
25       A.   Enough to say hello.
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1 Q.   Okay.  Other than that, people generally
2 keep to themselves?
3       A.   Yes.

4 Q.   And forgive me.  I broke one of my own
5 rules when I gestured to the -- to what's depicted
6 on Exhibit 3 here (indicating).
7 I gestured to block two and block three,
8 is that correct, ma'am?
9       A.   Yes.

10 Q.   Okay.
11       A.   But can I clarify something also?  I

12  didn't know you meant all of that (indicating).

13 Q.   Okay.
14       A.   We also interact with the -- and I don't

15  know their last name now -- Cathy and Bill that own

16  lot two of block -- lot two of block two.

17 Q.   Okay.  So Cathy and Bill, and you just
18 don't know their last name?
19       A.   No.  She just married --

20 Q.   Okay.
21       A.   -- Bill.  We also know the owners of lot

22  one, block two (indicating).

23 Q.   Okay.
24       A.   But that's just a summer property.  We

25  don't -- they no longer live here, so we don't see
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1  them very much.

2 Q.   And who are those people, ma'am?
3       A.   Laurie and John Stackow.

4 Q.   Okay.  So other than those people on
5 blocks two and three, you don't interact with many
6 of your neighbors down there other than the ones you
7 just indicated?
8       A.   We'll visit if we see them out there, but

9  not -- not like we know these people --

10 Q.   Okay.
11       A.   -- right there (indicating).

12 Q.   So people are generally friendly but keep
13 to themselves?
14       A.   Yes.

15 Q.   Is that a fair assessment?
16       A.   Yeah.  They do their own thing, yes.

17 Q.   Okay.  Thank you.  Do you and your husband
18 own a boat?
19       A.   Yes.

20 Q.   What kind of boat do you own?
21       A.   A little aluminum boat.

22 Q.   Okay.  Do you know how long approximately?
23       A.   I believe it's -- you'll have to ask him.

24 Q.   Okay.  And do you use it either on the St.
25 Joe River adjacent to your property there or
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1 anywhere else?
2       A.   Yes.

3 Q.   Okay.  Do you -- forgive me.  I kind of
4 stacked my question on you.
5 Do you use it in the St. Joe River
6 adjacent to your property that's been marked on
7 Exhibit 3?
8       A.   Yes.

9 Q.   Okay.  And do you use it in and out of
10 what's marked on Exhibit 3 (indicating) as the
11 lagoon area?
12       A.   Yes.

13 Q.   Okay.  And do other people, any of your
14 neighbors, own boats down there?
15       A.   Yes.

16 Q.   Do you know approximately how large or
17 small your neighbors' boats are?
18       A.   Pleasure boats.  (Indicating.)  No.  I'm

19  not good at that.

20 Q.   How many people have you seen on a boat
21 down there?
22       A.   On the river?

23 Q.   Yes, ma'am.
24       A.   I can't guess.  I mean they're by all

25  summer long.
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1 Q.   So hundreds?  Thousands?
2       A.   In what time frame?

3 Q.   In a day how many people --
4       A.   Oh.

5 Q.   -- do you usually see in boats?
6       A.   Winter?  Summer?

7 Q.   In the summer.
8       A.   Probably on a weekend, 30 --

9 Q.   Okay.
10       A.   -- or more.

11 Q.   Okay.
12       A.   I don't count them.

13 Q.   Fair enough.  I wouldn't think it would be
14 something somebody would be noting.
15 Do you know what time of the year the
16 water is usually at its highest?  And by "the water"
17 I mean the water of the St. Joe River.
18       A.   This year?  Last year?

19 Q.   Any year.
20       A.   It -- it varies.

21 Q.   Okay.
22       A.   So what are you asking me now?

23 Q.   At the earliest when does the water --
24       A.   Oh.

25 Q.   -- get high?
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1       A.   It has in January before.

2 Q.   Okay.
3       A.   And it's waited until July before.

4 Q.   Okay.
5       A.   And anywhere in between.

6 Q.   Okay.  Are you familiar with the term
7 "ordinary high water mark"?
8       A.   I've heard it before, yes.

9 Q.   Okay.  In what context have you heard it
10 before?
11       A.   With Avista, I believe.

12 Q.   Okay.  And did you hear it from somebody
13 from Avista or from somebody else?
14       A.   Probably in literature.

15 Q.   Could you give me the name of the
16 literature or the document?
17       A.   No.  I don't know.

18 Q.   Okay.  And what do you understand the term
19 "ordinary high water mark" to mean?
20       A.   Does it mean summer level?  Summer level.

21 Q.   Okay.  Do you know what the elevation of
22 the ordinary high water mark is in relation to your
23 property?
24       A.   No.

25 Q.   Okay.  Would you equate the term "summer
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1 level" with "ordinary summer pool"?
2       A.   I don't know what that term means.

3 Q.   Okay.  Have you ever seen documents which
4 would set forth any understanding of where the
5 ordinary high water mark or summer pool would be?
6       A.   The word "ordinary" is -- is confusing me.

7 Q.   Okay.  Are you familiar with the term
8 "navigable waters"?
9       A.   Yes.

10 Q.   Okay.  Would you consider the waters
11 adjacent to the properties you've marked on block
12 two (indicating), being the ones with the points of
13 diversion 7173 and 7102, would you consider those
14 waters to be navigable?
15       A.   At the point of diversion?  Is that what

16  you're asking me?

17 Q.   Well, the waters adjacent, the waters
18 right next to where you've marked -- made those
19 marks.
20       A.   Can you put a boat there?  (Indicating.)

21  Depends on the time of year.

22 Q.   When the water's at its -- normally its
23 highest during the year?
24       A.   Yes.

25 Q.   Okay.
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1 MR. MIHARA:  Forgive me.  I'm just putting
2  these back in order so we don't get confused here.

3            Would you mark this as Exhibit 12, please.

4 (WHEREUPON, a State of Idaho Department of
5 Water Resources Beneficial Use Field Report
6 Supplement was marked as Exhibit 12 for
7 identification.)
8 MR. MIHARA:  I'm just going to hand this
9  picture to your attorney here, let the record

10  reflect attorney for Mrs. Hawks, counsel for the

11  state.

12 BY MR. MIHARA:
13 Q.   I'm showing you what's been marked as --
14 oh, I'm showing it to you upside down.  I apologize.
15 I'm going to show you what's been marked as Exhibit
16 12.
17 Have you ever seen a copy of that photo
18 before?
19       A.   I'm not certain.

20 Q.   Okay.  Can you tell me what --
21       A.   Maybe.

22 Q.   Can you tell me what's written in blue on
23 the bottom?
24       A.   91-07102.

25 Q.   And what do you understand that writing to
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1 be?
2       A.   It's our license number for our irrigation

3  diversion.

4 Q.   Okay.  And that's in relation to the --
5 what is it, lot four or lot six?
6       A.   Yes.

7 Q.   Lot six, correct?
8       A.   Yes.

9 Q.   Okay.  So that's your water right claim
10 number for lot six?
11       A.   Yes.

12 Q.   Okay.  And can you read to me what's --
13 the handwriting right next to that photo
14 (indicating), can you read what that says?
15       A.   Looks like "The PD."

16 Q.   Would you understand what "The PD" means?
17       A.   No.  Oh.  Maybe.  I just -- point of

18  diversion.

19 Q.   Okay.
20       A.   I don't --

21 Q.   Okay.  Can you tell me what's depicted in
22 that photo?
23       A.   It's the lagoon.

24 Q.   Okay.
25       A.   And it looks like the point of diversion
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1  for our irrigation is right there in orange

2  (indicating).

3 Q.   Okay.  Can you take the Sharpie marker and
4 circle the --
5       A.   My --

6 Q.   -- orange --
7       A.   Thingy?

8 Q.   -- thingy that you just referenced?
9       A.   (Witness complied.)

10 Q.   For the sake of ease we'll just call it
11 the orange thingy.  Is there a boat behind the
12 orange thingy?
13       A.   Yes.

14 Q.   Okay.  Is it a small boat?
15       A.   It doesn't appear to be.

16 Q.   Is it a large boat?
17       A.   It looks like a large boat to me.

18 Q.   Okay.  And is that on the same water as
19 the orange thingy that you just circled?
20       A.   Yes.

21 Q.   Okay.  Have you seen boats larger than
22 that in the same area?
23       A.   No.

24 Q.   So that's about the largest size boat that
25 you've seen in there?
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1       A.   Yes.

2 Q.   Okay.  And can you tell me what date is on
3 that document?
4       A.   8/8/89.

5 Q.   And what month would you understand that
6 date to be?
7       A.   August.

8 Q.   Okay.  Do you know if the orange thingy is
9 still where it's depicted at in that photo?

10       A.   I don't know.  There's some landmarks

11  (indicating) that are -- are not here that I would

12  reference, so --

13 Q.   What are the landmarks that you would
14 reference that are not depicted in that photo?
15       A.   A big culvert.

16 Q.   Okay.  And where -- and is the culvert --
17 would that be laying side to side or would it be
18 laying up -- straight up and down?
19       A.   Up.

20 Q.   Okay.
21       A.   I just don't see it.

22 Q.   Okay.
23 MR. MIHARA: Could you mark this as Exhibit
24  13, please.

25 (WHEREUPON, a photocopy of photographs was
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1 marked as Exhibit 13 for identification.)
2 MR. MIHARA:  Okay.  Let the record reflect
3  that counsel for Mrs. Hawks and counsel for the

4  state are taking a look at Exhibit 13.

5 BY MR. MIHARA:
6 Q.   Mrs. Hawks, showing you what's been marked
7 as Exhibit 13, are you familiar with what those
8 photos depict?
9       A.   Yes.

10 Q.   And what is that?
11       A.   It's our pump and pipe.

12 Q.   Okay.  And is it the same one that we were
13 discussing in relation to lot six?
14       A.   Yes.

15 Q.   And can you tell me if that culvert is --
16 adjoins lot five at all or lot seven at all?  Is it
17 closer to lot five or is it closer to lot seven?
18       A.   Five.

19 Q.   It's closer to lot five?
20       A.   (Witness nods head.)
21 Q.   Okay.  And we discussed pins earlier.
22       A.   (Witness nods head.)
23 Q.   Can you tell me if you've ever seen any
24 surveyor pins around that culvert?
25       A.   No.
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1 Q.   Never seen any.  Okay.  Do you understand
2 how that culvert or how the pump and those pipes
3 work in what's depicted in that photo?
4       A.   The culvert has nothing to do with our

5  materials that we use to divert water.

6 Q.   Okay.
7       A.   It was there prior.  Yeah.  I don't know.

8 Q.   Well, when you say, "It was there prior,"
9 and you say, "I don't know," you just referenced

10 Exhibit 12, correct?
11       A.   Yeah.

12 Q.   Do you know when that culvert was
13 installed?
14       A.   No, I -- I don't recall exactly.  It may

15  have been there when we moved out there, but I'm not

16  certain.

17 Q.   Okay.  So you wouldn't know who installed
18 that --
19       A.   Yes.

20 Q.   -- what's -- you do know who installed
21 what's been --
22       A.   Uh-huh.

23 Q.   Okay.  Can you tell me who installed that?
24       A.   Joe Marcea.

25 Q.   And who is -- Joe Marcea?

CDAT OBJ-7173 0236



Deanne Hawks     May 2, 2016     NDT Assgn # 21391-1                                   Page 75

1       A.   Uh-huh.

2 Q.   J-o-e, not --
3       A.   Uh-huh.

4 Q.   Okay.  Can you tell me who Joe Marcea was?
5       A.   He owned land up above us and all the

6  pasture land behind us.

7 Q.   Okay.  Do you know what he used that
8 culvert for?
9       A.   For a -- a point [sic] he -- he drew water

10  out of the -- the lagoon and irrigated the pasture

11  for cows.

12 Q.   So do you use any of the water which is
13 diverted through this culvert (indicating) which is
14 marked on --
15       A.   There is no water diverted through that

16  culvert.  All of our stuff is outside (indicating)

17  that culvert.

18 Q.   Is it on the landward side or is it on the
19 waterward side?
20       A.   Is what?  Our stuff?

21 Q.   Right.
22       A.   It's right next to the culvert.

23 Q.   Could you take the Sharpie marker and mark
24 your pipes and pump as separated from the culvert,
25 what's yours and what's Mr. Marcea's -- or was Mr.

CDAT OBJ-7173 0237



Deanne Hawks     May 2, 2016     NDT Assgn # 21391-1                                   Page 76

1 Marcea's?
2       A.   (Witness complied.)
3 Q.   Okay.  Do you see a little hole in the
4 bank (indicating)?
5       A.   Yes.

6 Q.   Okay.  Do you know if -- what that is?
7       A.   The culvert.

8 Q.   Well, there's -- then we would be talking
9 about two culverts correctly, ma'am?

10       A.   Yes.  Oh, I assumed you were talking about

11  that one (indicating) with all those questions.

12 Q.   Well, before I was talking about that one.
13       A.   Okay.

14 Q.   For sake of ease could you write a number
15 one on what you just pointed to?
16       A.   (Witness complied.)
17 Q.   And could you write a number two next to
18 what we're talking -- what we're talking about now
19 in the bank?
20       A.   The other culvert?

21 Q.   Correct, ma'am.
22       A.   (Witness complied.)  Oh.
23 Q.   Could you mark it next to -- is what you
24 just marked a two on in the picture above, this
25 picture above (indicating)?
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1       A.   Oh.  Yes.

2 Q.   Could you mark a two next to the culvert
3 as opposed to over it?
4       A.   (Witness complied.)
5 Q.   Okay.  Thank you.  Can you tell me if what
6 -- the culvert that you marked number two, if that
7 is in relation to your diversion works or Mr.
8 Marcea's diversion works?
9       A.   It's to drain water from the highway -- it

10  sits on the highway -- down into the lagoon.

11 Q.   Okay.  And that's what it is?
12       A.   That's what it was put there for.

13 Q.   Okay.  Do you know --
14       A.   You'll --

15 Q.   -- if it's used for anything --
16       A.   You'll have to ask my husband that.

17 Q.   Okay.
18       A.   He's the one that's in charge of all that,

19  so -- I don't know if he uses it for anything else.

20 Q.   Okay.  Thank you, ma'am.  Now, in relation
21 to the culverts that you just marked one and two, is
22 that the water level that is -- where it usually is
23 at its highest or does it fluctuate lower and higher
24 depending on the year?
25       A.   Yes.
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1 Q.   Can you take that Sharpie marker and mark
2 a line in relation to that culvert where the water
3 sits at its highest level, what you referenced as
4 summer pool earlier?
5       A.   This (indicating) looks pretty close to

6  summer pool.

7 Q.   Okay.
8       A.   Or it's summer level -- the level it is

9  today.

10 Q.   Okay.
11       A.   It looks --

12 Q.   So it's where it is today approximately?
13       A.   Yeah.  As far as I can tell, yeah.  I

14  haven't looked at that (indicating) from

15  (indicating) the other side lately, but --

16 Q.   Okay.
17       A.   -- yes.

18 Q.   Now, does water -- from today's date, does
19 it usually go up or does it usually go down for the
20 rest of the summer or does it stay where it's at?
21       A.   Pretty close to where it's at.

22 Q.   And for how many months does it usually
23 stay close to where it's at?
24       A.   Through the summer, until they draw the

25  water down starting right after Labor Day.
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1 Q.   And by "they" who do you mean?
2       A.   Avista at the dam, I guess.

3 Q.   And by "the dam," do you know where that
4 dam is?
5       A.   Post Falls.

6 Q.   Okay.  All right.  I'll put these back.
7 MR. MIHARA:  Would you mark this as
8  Exhibit 14, please.

9 (WHEREUPON, a correction deed was marked
10 as Exhibit 14 for identification.)
11 MR. MIHARA:  Let the record reflect I'm
12  handing this to Mrs. Hawks's counsel and counsel for

13  the state.

14 BY MR. MIHARA:
15 Q.   Mrs. Hawks, before I show you what's been
16 marked as Exhibit 14, let me just turn you back to
17 Exhibit 13.
18 Do you know how the water gets from here
19 (indicating) in the water up to your pipes
20 (indicating)?
21       A.   There's a pump.

22 Q.   Do you know where that pump is?  Is it in
23 the water or is it --
24       A.   No.

25 Q.   Is it --
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1       A.   It's within -- it's up in here

2  (indicating).

3 Q.   It's up in there?
4       A.   Uh-huh.

5 Q.   Can you circle that general area where
6 your pump is?
7       A.   (Witness complied.)
8 Q.   Okay.  Thank you.  And do you know if
9 there's any pipes or anything else that go out into

10 the water to get the water there or how does the
11 water get from where --
12       A.   It --

13 Q.   -- it is up into your --
14       A.   Yes.  There's a little pipe.

15 Q.   There is a little pipe?
16       A.   Uh-huh, just right down in here

17  (indicating).

18 Q.   Can you mark with an X where you note just
19 in there?
20       A.   (Witness complied.)
21 Q.   Do you know how far into the water it
22 goes?
23       A.   Into the water.  Probably a foot, foot and

24  a half --

25 Q.   Okay.  Do you know --
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1       A.   -- of the bank.

2 Q.   Okay.  Do you know how large a diameter
3 the pipe is?
4       A.   Small.

5 Q.   Could you --
6       A.   (Indicating.)
7 Q.   -- draw an approximate circle in the white
8 space on that paper?
9       A.   (Witness complied.)

10 Q.   And put a D in it for diameter so we know
11 what we're discussing?
12       A.   (Witness complied.)
13 Q.   Okay.  Thank you.  Now I'm going to hand
14 you what's been marked as Exhibit --
15       A.   Okay.

16 Q.   -- 14, been shown to your counsel.  Are
17 you familiar with that document?
18       A.   Yes.

19 Q.   And what is that document, ma'am?
20       A.   This is a correction deed for our river

21  property.

22 Q.   And by your "river property" are you
23 referencing lot 13 of block two of Sylvia's Haven?
24       A.   Yes.

25 Q.   Okay.
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1 MR. MIHARA:  Mark this as Exhibit 15,
2  please.

3 (WHEREUPON, a map was marked as Exhibit 15
4 for identification.)
5 MR. MIHARA:  Okay.  I'm going to hand
6  Exhibit 15 to your counsel and to counsel for the

7  state.

8 MR. SEMANKO:  Would it be okay for us to
9  take a bathroom break?

10 MR. MIHARA:  Yeah.
11 (A recess was taken.)
12 BY MR. MIHARA:
13 Q.   All right.  Mrs. Hawks, in relation to
14 Exhibit -- what's been marked as Exhibit 14 there,
15 can you tell me who Euphemia Penney and Ray and Mina
16 Swanson are?
17       A.   They're the people that co-own our river

18  lot, lot 13 -- lot 13.

19 Q.   Okay.
20       A.   Who we bought it from.

21 Q.   Okay.  And can you tell me the date of
22 that deed?
23       A.   28th day of November, 1990.

24 Q.   Okay.  And you've -- and the extent of
25 your interest in lot 13, can you tell me what that
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1 is?
2       A.   Interest?  I'm not sure what you mean by

3  "interest."

4 Q.   To the extent of your ownership.
5       A.   We own it.

6 Q.   Okay.  Along with --
7       A.   My husband Steve.

8 Q.   Your husband Steve, Ms. Penny, and then
9 Mr. and Mrs. Swanson?

10       A.   No.  They don't own it anymore.

11 Q.   Okay.  Did they sell it?
12       A.   Yes.

13 Q.   And who did they sell -- and by "they,"
14 who are we referring to?
15       A.   Euphemia -- Euphemia Penney and Ray and

16  Mina Swanson.

17 Q.   Okay.  And at some point in time those
18 people sold their ownership rights in lot 13?
19       A.   Yes.

20 Q.   And who did they sell them to?
21       A.   To my husband and myself.

22 Q.   Okay.  And when was that?
23       A.   1990.

24 Q.   Okay.  So you and your husband acquired a
25 partial interest in lot 13 in 1990, and then since
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1 then you've since acquired the entire interest of
2 lot 13?
3       A.   We bought the entire lot 13.

4 Q.   Okay.
5       A.   There are --

6 Q.   I'm pointing to the third paragraph on
7 Exhibit -- the first page of Exhibit 14.
8       A.   (Witness nods head.)
9 Q.   Can you read to me what's noted on that

10 paragraph?
11       A.   "An undivided one-half interest in and to

12  Lot Thirteen, Block Two, Sylvia's Haven Subdivision,

13  together with an easement for purposes of moorage in

14  and upon the riparian rights in the dockage lagoon

15  as shown on said plat adjacent and appurtenant to

16  the southerly forty feet of the shore line of Lot

17  Twelve, Block Two, Sylvia's Haven Subdivision,

18  County of Benewah."

19 Q.   Okay.  And so what you're telling me is
20 that Ms. Penny and Mr. and Mrs. Swanson no longer
21 own the one-half -- the remaining one-half interest?
22       A.   Correct.

23 Q.   And you purchased that from them
24 subsequent to this deed (indicating)?
25       A.   No.  We bought it all at one time.
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1 Q.   Okay.  Can you tell me whether there was
2 an additional deed, then?
3       A.   Yes.

4 Q.   Okay.  And -- which was subsequent to this
5 (indicating) --
6       A.   Yes.

7 Q.   -- document?
8       A.   Yes.

9 Q.   Okay.  Do you have a copy of that deed?
10       A.   Probably.  I'd have to go through my file

11  cabinet to see if I have that copy.

12 Q.   Okay.  Have you gone through your file
13 cabinet in relation to the properties you've marked
14 on Exhibit 3, Exhibit 2, and Exhibit 4 to locate the
15 deeds to the properties to which you've marked X's
16 on these three documents?
17       A.   I'm just not sure they're in my file

18  cabinet.

19 Q.   Have you gone through your file cabinet to
20 check whether they are there or not?
21       A.   No.  You mean in the last 20 years or --

22 Q.   In the --
23       A.   I --

24 Q.   -- last three months.
25       A.   No.
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1 Q.   Have you checked any of your records in
2 relation to any of these properties and in relation
3 to the water right claims within the last three
4 months?
5       A.   Yes.

6 Q.   Okay.  When did you do that?
7       A.   Probably October/November.

8 Q.   Okay.
9       A.   I'm guessing.

10 Q.   Okay.  Since the first part of this year,
11 have you gone through your file cabinets to check on
12 any documents in relation to these properties or in
13 relation to your two water right claims?
14       A.   Yes.

15 Q.   And when was that?
16       A.   See, I think that's too wide.  I'm not

17  sure what you're asking me as far as what -- what I

18  was searching for?  Anything to do with my water

19  rights or anything to do with my properties?

20 Q.   Yes.
21       A.   Yes, I have.  And your other part was?

22 Q.   When?
23       A.   Within the last few days.

24 Q.   Okay.  And when you say "within the last
25 few days," can you give me an approximate time
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1 frame?
2       A.   Saturday.

3 Q.   And why did you search your files on
4 Saturday?
5       A.   I was looking for the documents that were

6  sent from the tribe about my dock on the river.

7 Q.   Okay.  And why were you looking for those?
8       A.   I wanted to know when all that happened.

9 Q.   Okay.  So prior to that had you searched
10 your files for records of your tribal documents?
11       A.   Yes.

12 Q.   And when was that?
13       A.   A month ago.

14 Q.   Okay.  And why did you search a month ago?
15       A.   I was curious -- the same thing.

16 Q.   Okay.  Other than the documents that I've
17 shown you as exhibits thus far, would you have any
18 documents in your files that relate to what you
19 referenced as your river property (indicating) which
20 is lot 13, block two, or this property (indicating),
21 lots four, five, and six, block two?
22 Do you have any other documents related to
23 those properties in your files?
24       A.   Yes.

25 Q.   And what type of documents would those be?
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1       A.   The correct deed (indicating) to lot 13.

2 Q.   Okay.  Anything else?
3       A.   Not that I can think of.

4 Q.   Okay.  Switching gears, I've handed you
5 what's marked as Exhibit 15.  Are you familiar with
6 that document?
7       A.   Yes.

8 Q.   Okay.  Have you seen that document before?
9       A.   Yes.

10 Q.   And where have you seen that document
11 before, ma'am?
12       A.   I don't know.

13 Q.   Are you familiar with the handwriting on
14 that document?
15       A.   Yeah.

16 Q.   And can you tell me whose handwriting that
17 is?
18       A.   (Indicating.)  My cousin's.
19 Q.   Would you like to take another break,
20 ma'am?
21       A.   Just a second.  Jill Perkins's handwriting

22  (indicating), my handwriting (indicating).

23 Q.   If you like, we can take another break,
24 ma'am.
25       A.   I think I'll be all right.
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1 Q.   Okay.  Can you read to me the handwriting
2 that you've indicated which is your cousin's?
3       A.   "Section 8 46N 2W."

4 Q.   Is that the extent of your cousin's
5 handwriting on that document?
6       A.   Yes.

7 Q.   Okay.  Can you read to me what you've
8 indicated is your handwriting on that document?
9       A.   It says "Point of diversion" and "St. Joe

10  River."

11 Q.   Okay.  And right now we're referring to
12 lot 13.
13       A.   Uh-huh.

14 Q.   On what's been marked as Exhibit 15, it
15 appears that lot 13 has been shaded; is that
16 correct?
17       A.   Yes.

18 Q.   Can you tell me who shaded lot 13?
19       A.   No.

20 Q.   Okay.
21       A.   Either myself or Jill.

22 Q.   What you've indicated is your handwriting
23 on Exhibit 15, can you tell me whether the X with
24 "Point of diversion" underneath it, whether that's
25 inside or outside the boundaries of lot 13?
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1       A.   From this (indicating) it looks like it's

2  outside the boundaries, but this doesn't look like a

3  survey.

4 Q.   Okay.  Are you claiming title to what's
5 been marked as an X with "Point of diversion"
6 underneath it?
7 Are you claiming ownership --
8       A.   No.

9 Q.   -- of the property?
10       A.   No.

11 Q.   Do you know who owns that property?
12       A.   Well, the X is indicating the St. Joe

13  River, not any property.

14 Q.   Do you --
15       A.   Because the point of diversion is not on

16  property.  It's in the St. Joe River.

17 Q.   Okay.  Do you know who owns the St. Joe
18 River, the bed and banks underneath the St. Joe
19 River?
20       A.   The Supreme Court gave the tribe part of

21  that, yeah, the submerged lands.

22 Q.   Are you saying that some other entity or
23 some other person owns another part of it?
24       A.   State of Idaho, from what I understand,

25  owns the water.
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1 Q.   That's --
2       A.   Or has the right (indicating) -- owns the

3  water, and the citizens of --

4 Q.   And so --
5       A.   -- or residents.

6 Q.   So if we're talking about the property
7 underneath the water, are you saying anybody other
8 than the Coeur d'Alene Tribe owns that property?
9       A.   You mean the -- the silt on the bottom?

10 Q.   The land on the bottom.
11       A.   No.

12 Q.   Okay.  Do you know what the property tax
13 identification number of lot 13, block two of
14 Sylvia's Haven is?
15       A.   No.

16 Q.   Forgive me.  I somewhat got my documents
17 out of order here, so please forgive me.  If you
18 give me one moment, I'll try get back on the right
19 page here.
20       A.   (Witness nods head.)
21 MR. MIHARA:  Can you please mark this as
22  Exhibit 16.

23 (WHEREUPON, an Idaho Department of Lands
24 encroachment permit was marked as Exhibit 16 for
25 identification.)
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1 BY MR. MIHARA:
2 Q.   Are you familiar with this document here,
3 ma'am?
4 MR. MIHARA:  I'm sorry.  Let me show it to
5  your attorney first and counsel for the state.

6 BY MR. MIHARA:
7 Q.   I'm handing you what's been marked as
8 Exhibit 16, ma'am.  Are you familiar with that
9 document?

10       A.   It -- yes, I think so.  Yes, it looks

11  familiar.

12 Q.   Okay.  Can you tell me what that document
13 is?
14       A.   Let's see.  It was our permit for the dock

15  that we used to have at lot 13 --

16 Q.   Okay.
17       A.   -- from the state -- permit from the State

18  of Idaho.

19 Q.   Okay.  And can you tell me about your
20 dock?  When was your dock put in place?
21       A.   There was always a dock there when we

22  bought the property.

23 Q.   Okay.  And did you apply for a permit
24 after you bought the property?
25       A.   Yes.

CDAT OBJ-7173 0254



Deanne Hawks     May 2, 2016     NDT Assgn # 21391-1                                   Page 93

1 Q.   Okay.  And is your dock there now?
2       A.   No.

3 Q.   What happened to your dock?
4       A.   We moved it off the river.

5 Q.   Okay.  And where is your dock now?
6       A.   It's in the lagoon.

7 Q.   Okay.  I'm going to hand you what's been
8 marked as Exhibit 4.  Can you show me on Exhibit 4
9 where the dock that you removed from lot 13 is?

10       A.   You want me just to point to it?

11 Q.   For right now.
12       A.   Right there (indicating).

13 Q.   Okay.  Can you take the Sharpie marker and
14 mark a D directly next to that, what you just
15 indicated on the --
16       A.   (Witness complied.)
17 Q.   Thank you.  Can you circle the D, just --
18       A.   (Witness complied.)
19 Q.   Okay.  Have you ever applied for a permit
20 to move your dock?
21       A.   A permit to move my dock?

22 Q.   (Nods head.)
23       A.   No.

24 Q.   Okay.  Do you know if you have a license
25 for where your dock is currently at?
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1       A.   No.

2 Q.   You do not know or you do not have a
3 permit?
4       A.   I do -- we do not have a permit.

5 Q.   Okay.
6 MR. MIHARA:  Would you please mark this as
7  Exhibit 16.

8 THE REPORTER:  Seventeen.
9 MR. MIHARA:  Seventeen.

10 (WHEREUPON, a diagram of St. Joe's River
11 was marked as Exhibit 17 for identification.)
12 MR. MIHARA:  Let the record reflect I'll
13  show Mrs. Hawks's counsel and counsel for the state

14  what's been marked as Exhibit 17.

15 BY MR. MIHARA:
16 Q.   I'm going to show you what's been marked
17 as Exhibit 17, Mrs. Hawks.  Have you ever seen that
18 document before?
19       A.   Yes.

20 Q.   And can you tell me what that document is?
21       A.   It would have been part of the application

22  for our dock and pi -- new pilings.

23 Q.   Okay.  New pilings.  So at some point in
24 time you had pilings installed?
25       A.   Yes.
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1 Q.   Okay.  Can you take the Sharpie marker and
2 mark P next to the pilings that you've had
3 installed?
4       A.   You know -- let's see.  Could you have my

5  husband do this?  He'll remember better than I.  I

6  know this one (indicating).  I think it's the --

7  these three (indicating) to make four, but I'm not -

8  -

9 Q.   If you're not sure, then just leave
10 whichever one you're --
11       A.   Okay.

12 Q.   -- sure of and -- can you tell me on that
13 hand-drawn diagram where approximately your point of
14 diversion is in relation to that diagram for your
15 water right --
16       A.   Oh --

17 Q.   -- claim?
18       A.   -- okay.  Tell -- now, what do you want me

19  to do?  I'm --

20 Q.   Let me rephrase it.  I think we've kind of
21 talked over each other.
22       A.   Okay.

23 Q.   Can you show me on that hand-drawn diagram
24 where in relation to that hand-drawn diagram is your
25 point of diversion for your pipe for your water
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1 withdraw for water right claim 91-7173?
2       A.   Yes, I can show you.

3 Q.   Can you show me?
4       A.   Right about here (indicating).

5 Q.   Can you take that Sharpie marker and mark
6 a Y?
7       A.   (Witness complied.)
8 Q.   So it comes out approximately where that
9 lower piling is --

10       A.   Yes.

11 Q.   -- correct?
12       A.   (Witness nods head.)
13 Q.   Can you draw with that Sharpie marker a
14 diagram of where that pipe goes?
15       A.   Just a line?

16 Q.   Just a line.
17       A.   (Witness complied.)
18 Q.   Okay.  And is that the only water withdraw
19 point of diversion that you have for lot 13?
20       A.   Yes.

21 Q.   And that's the only pipe you have in the
22 river at that location?
23       A.   Yes.

24 Q.   Okay.  Can you tell me if the pipe is
25 under the water for the entire year?
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1       A.   No, it's not.

2 Q.   It's not.  The entire pipe or part of the
3 pipe?
4       A.   Will you say that again, please.

5 Q.   From what I understood, what you just told
6 me is that the pipe is not under the water for the
7 entire year.
8       A.   Correct.

9 Q.   And I'm -- my question is, are you
10 referencing the entire pipe --
11       A.   Yes.

12 Q.   The entire pipe all the way out to --
13       A.   Is not under water the entire year.

14 Q.   Okay.  At what times of the year is it not
15 under water?
16       A.   It varies somewhat.  But by the first of

17  October it's out, and it's out until -- sometimes --

18  it just depends on the weather.  But we try to have

19  it back in by Labor -- Memorial Day, end of May.

20  And it -- it can vary a month on either side

21  depending on the weather.

22 Q.   Do you take it out and put it in every
23 year or does it stay where it's at all year round?
24       A.   Part of it is put in every year.

25 Q.   Okay.  And which part is that?  Can you
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1 show me on that diagram?
2       A.   From about here (indicating) to there

3  (indicating).

4 Q.   Can you mark where the -- with an arrow
5 the portion of the pipe that's taken in and removed
6 each year, from the starting point and the ending
7 point approximately?
8       A.   That's removed from the water or just

9  moved?  That's what I was telling you, it's what was

10  moved --

11 Q.   Okay.
12       A.   -- but --

13 Q.   What was moved?
14       A.   Instead of what was in the water, just

15  what -- what part of the pipe we move from what it

16  looks like here (indicating)?

17 Q.   Correct, from what point does it start and
18 what point does it end.
19       A.   (Witness complied.)
20 Q.   So you've indicated one arrow with the
21 general direction to the north and one arrow to the
22 general direction to the south, is that correct,
23 Mrs. Hawks?
24       A.   Yes.

25 Q.   And it's the area in between those arrows
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1 that you move?
2       A.   Yes.

3 Q.   Okay.  How do you move that portion of the
4 pipe?
5       A.   Physically.

6 Q.   Okay.
7       A.   I mean (indicating).

8 Q.   By hand?
9       A.   By hand.  Okay.

10 Q.   You move the portion of the pipe that's
11 been indicated between those arrows by hand every
12 year?
13       A.   Yes.

14 Q.   Like you did on the previous exhibit, can
15 you take the Sharpie marker and in some of the white
16 space, if it's available, can you show me the
17 approximate diameter of the pipe that's between
18 those two arrows?
19       A.   (Witness complied.)
20 Q.   Could you put a D inside that circle for
21 me, please?
22       A.   (Witness complied.)
23 Q.   Thank you.  Can you tell me -- I'm going
24 to show you again what's been marked as Exhibit 16.
25 Can you tell me if Exhibit 16 covers the pipe that
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1 you remove every year and put back into place every
2 year?
3       A.   No.

4 Q.   Okay.
5 MR. MIHARA:  Would you mark this as
6  Exhibit 18.

7 (WHEREUPON, a letter from the Idaho
8 Department of Lands was marked as Exhibit 18 for
9 identification.)

10 MR. MIHARA:  I'm going to hand your
11  attorney what's been marked as Exhibit 18.  Would

12  you let the record reflect counsel for Mrs. Hawks,

13  counsel for the state.

14 BY MR. MIHARA:
15 Q.   Mrs. Hawks, I'm going to show you what's
16 been marked as Exhibit 18.  Have you seen a copy of
17 that document before?
18       A.   Probably.  I -- I don't recall it, 1988

19  (indicating), but I'm sure I have.

20 Q.   Okay.  Can you read to me what that
21 document says?
22       A.   The whole letter?

23 Q.   The three paragraphs, please.
24       A.   "Dear Mr. Woodall" --

25 Q.   Let me stop you right there.  Can I ask
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1 you to whom that document is addressed?
2       A.   To Steve Hawks?  Is that the address?

3  Yeah.  Okay.

4 Q.   And the portion you just read, is that
5 crossed out?
6       A.   Yes.

7 Q.   The "Dear Mr. Woodall" is crossed out --
8       A.   Yes.

9 Q.   -- correct?
10       A.   Yeah.

11 Q.   Okay.  Can you read me the balance of that
12 letter?
13       A.   "Recently the Department of Lands received

14  a copy of the above-referenced diversion application

15  which you submitted to the Department of Water

16  Resources.  Since the St. Joe River is a navigable

17  river, a temporary permit and an encroachment permit

18  will be required from the Department of Lands for

19  the pump and waterline. "If the application to Water

20  Resources is for a system installed prior to 1974,

21  please furnish drawings and the $10 temporary permit

22  fee. "If the application is for a new system, please

23  complete the enclosed application as per the

24  instructions on the back of the form.  Mail along

25  with your payment in the amount of $60 to this
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1  office.  The temporary permit fee is $10, runs for

2  five years, and is renewable.  There is an

3  encroachment application fee of $25 and an

4  advertising deposit of $25.  Please submit a plat

5  and property description showing location of the

6  waterline."

7 Q.   Okay.  Do you know if either you or your
8 husband had ever submitted such documents to the
9 Idaho Department of Lands?

10       A.   I don't know.

11 Q.   Okay.
12       A.   Since we have a license I would say yes,

13  but I don't recall it.

14 Q.   Okay.
15 MR. MIHARA:  Would you please mark this as
16  Exhibit 19.

17 (WHEREUPON, a copy of a photograph with
18 diagram was marked as Exhibit 19 for
19 identification.)
20 MR. MIHARA:  Let the record reflect I'm
21  showing counsel for Mrs. Hawks, counsel for the

22  state, what's been marked as Exhibit 19.

23 BY MR. MIHARA:
24 Q.   Mrs. Hawks, I'm going to show you what's
25 been marked as Exhibit 19.  Are you familiar with
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1 what the photo on that drawing as well as the
2 handwritten diagram -- are you familiar with what
3 they depict?
4       A.   Yes.

5 Q.   And what is that?
6       A.   Lot 13.

7 Q.   Okay.  And does it depict the approximate
8 location of the pilings noted on lot 17 [sic]
9 (indicating)?  And for the record, I'm going to show

10 you what's been marked as Exhibit 17.
11       A.   So your question was?

12 Q.   Does what -- that photo and those
13 handwritten diagrams on what's been marked as
14 Exhibit 19 reflect what's been handwritten on
15 Exhibit 17?
16       A.   Yes.

17 Q.   Can you tell me if Exhibit 19 has any
18 notation for the water diversion pipe which you've
19 marked on Exhibit 17?
20 Can you tell me if any of that piping is
21 reflected on Exhibit 19?
22       A.   No, doesn't look like it to me.

23 Q.   Can you read what's been marked in the
24 corner, the bottom right corner, of Exhibit 19?
25       A.   CDAT OBJ-7173 0058.
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1 Q.   Thank you.
2 MR. MIHARA:  Would you mark this as
3  Exhibit 20, please.

4 (WHEREUPON, a document entitled "Delivery
5 System" was marked as Exhibit 20 for
6 identification.)
7 MR. MIHARA:  Please let the record reflect
8  I'm showing Mrs. Hawks's counsel, counsel for the

9  state, what's been marked as Exhibit 20.

10 BY MR. MIHARA:
11 Q.   Mrs. Hawks, I'm showing you what's been
12 marked as Exhibit 20.  Are you familiar with that
13 document?
14       A.   No.

15 Q.   Okay.  Do you know what that document
16 purports to depict?
17       A.   Lot 13.

18 Q.   Okay.  Does it -- do you see any pre-
19 existing what looks like Sharpie marks?
20       A.   Yes.

21 Q.   Okay.  Can you tell me if those pre-
22 existing Sharpie marks on what's been marked as
23 Exhibit 20 is indicative of your water delivery
24 system now or at any time in the past?
25       A.   Not that I'm aware of.
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1 Q.   Okay.
2 MR. MIHARA:  I'm going to try to go a
3  little quicker here.  I know we're getting a little

4  close to lunch.  So would you please mark these --

5  this set of documents as Exhibit 21.

6 (WHEREUPON, documents from the Coeur
7 d'Alene Tribe were marked as Exhibit 21 for
8 identification.)
9 MR. MIHARA:  Please let the record reflect

10  I'm showing Mrs. Hawks's counsel as well as counsel

11  for the state what's been marked as Exhibit 21.

12 BY MR. MIHARA:
13 Q.   Mrs. Hawks, I'm showing you a set of
14 documents which have been marked as Exhibit 21. And
15 just for the record, I'm going to -- actually, just
16 for the record, I'm going to show them to you.
17 Have you seen those documents before?  And
18 take your time and please flip through them.
19       A.   (Witness complied.) Okay.  Your question
20  was?

21 Q.   Are you familiar with those -- with what
22 those documents are?
23       A.   Am I -- like have I seen them before or

24  familiar --

25 Q.   Have you seen those documents before?
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1       A.   I don't recall any of these (indicating)

2  from the tribe.  I probably have seen this one

3  (indicating).

4 Q.   And by "this one" --
5       A.   Oh.

6 Q.   -- can you read the number noted in the
7 bottom right-hand corner?
8       A.   CDAT OBJ-7173 0146.

9 Q.   Can you tell me if you've seen any other
10 documents in that packet before?
11       A.   Not that I recall.

12 Q.   Okay.  Turning to the document CDAT OBJ-
13 7173 0146, can you tell me what that document is?
14       A.   It's a letter from my husband to the Coeur

15  d'Alene Tribe.

16 Q.   And can you tell me the date of that
17 letter?
18       A.   December 20th, 2004.

19 Q.   Okay.  Can you read to me what it says?
20       A.   "I protest having to pay any fees beyond

21  the permit I paid through the State of Idaho."

22 Q.   And that's your husband's signature on
23 that document?
24       A.   Yes.

25 Q.   Okay.  Can you tell me what that document
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1 is in relation to?  Why did your -- do you know why
2 your husband sent that letter to the Coeur d'Alene
3 Tribe?
4       A.   Because of the letters we were getting

5  from the tribe saying that we needed to buy a

6  permit.

7 Q.   And what did the letters from the tribe
8 saying you needed to buy a permit -- do you know
9 what that permit was for?

10       A.   The dock --

11 Q.   Okay.
12       A.   -- I guess.

13 Q.   But those letters from the tribe you
14 referenced, those would not be the same letters that
15 are included in the packet of what has been marked
16 as Exhibit 21?
17       A.   I don't know.  It says "Dock" here

18  (indicating), so -- what was your question?

19 Q.   You referenced that the letter that you
20 sent -- that was signed by your husband was sent in
21 response to letters that you and your husband had
22 received from the Coeur d'Alene Tribe.
23 My question is, are any of the letters in
24 that packet of what's been marked as Exhibit 21 --
25 are any of those the letters you reference as being
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1 received by you and your husband from the Coeur
2 d'Alene Tribe?
3       A.   They do not look familiar to me.  That's

4  all I can say --

5 Q.   That --
6       A.   -- truly.  They don't look familiar to me,

7  but --

8 Q.   Okay.  Thank you.
9 MR. MIHARA:  Would you mark this set of

10  photographs as Exhibit 22.

11 (WHEREUPON, photocopies of photographs
12 were marked as Exhibit 22 for identification.)
13 MR. MIHARA:  Please let the record reflect
14  I'm showing counsel for Mrs. Hawks and counsel for

15  the state what's been marked as Exhibit 22.

16 BY MR. MIHARA:
17 Q.   Mrs. Hawks, I'm going to show you Exhibit
18 22.  Would you take your time and please look
19 through that packet of photographs and let me know
20 if you're familiar with what those photographs
21 depict.
22       A.   (Witness complied.) Lot 13, the early
23  days.

24 Q.   Okay.  So has lot 13 changed since those -
25 - since those pictures were taken?
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1       A.   Yes.

2 Q.   How has it changed?
3       A.   This structure (indicating) is no longer

4  there, this structure on --

5 Q.   And for the record, you're referring to
6 the page that's marked -- could you read the bottom
7 right-hand corner?
8       A.   CDAT OBJ-7173 0020.  And on the next page,

9  these structures (indicating) and this trailer's

10  (indicating) no longer there.

11 Q.   By "the next page," can you read the
12 number on the bottom?
13       A.   CDAT OBJ-7173 0021.  I'm not sure what

14  this is (indicating).  I believe it probably is not

15  on our property.

16 Q.   And by what you say "this is," ma'am, are
17 you referring to the top photo on which document?
18       A.   CDAT OBJ-7173 0022.

19 Q.   And just for the record, there's two
20 documents reflected on that page.  And you're
21 referring to the top --
22       A.   Top --

23 Q.   -- photo of those two documents, correct?
24       A.   Yes.  It's not familiar to me.

25 Q.   What about the bottom photo, ma'am?  Is
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1 that structure still on your property?
2       A.   No.

3 Q.   What happened to that structure?
4       A.   We had it taken down.

5 Q.   Okay.  Is there anything different from
6 any of the other photos in that packet?
7       A.   I don't know what that is (indicating).

8 Q.   And by what you --
9       A.   This --

10 Q.   When you say --
11       A.   Oh.

12 Q.   -- "I don't know what that is," you're
13 referring to the single photo on which page, ma'am?
14       A.   CDAT OBJ-7173 0023.  My husband might know

15  what it is.  I'm just not familiar with what that

16  (indicating) is.

17 Q.   And when you say "what that is," you're
18 referring to the upper right portion of the
19 photograph?
20       A.   Yes.

21 Q.   And does that appear to look like wood of
22 some sort?
23       A.   Yes.

24 Q.   And that is what you're referring to,
25 correct, ma'am?
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1       A.   Yeah.

2 Q.   Okay.
3       A.   But my husband might be able to tell you

4  what it is.

5 Q.   Okay.  Do you see what's indicative of a
6 white pipe on that photograph?
7       A.   Yes.

8 Q.   And is what's indicated of what looks like
9 a white pipe, is that somewhat akin to the water

10 withdraw pipe that we were discussing on what's been
11 marked as Exhibit 17?
12       A.   It looks like the same kind of pipe --

13 Q.   Okay.
14       A.   -- that we used, yes.

15 Q.   Okay.  Can you tell me if what's depicted
16 on that photograph, if that's in the water, out of
17 the water or a little bit in the water and a little
18 bit out of the water?
19       A.   It's out of the water and then looks like

20  it meets the water (indicating).  I don't know what

21  is under the water.

22 Q.   Okay.  And do you know approximately what
23 date that photograph may have been taken?
24       A.   The date on the photograph is November 12,

25  2008.
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1 Q.   Do you have any reason to believe that
2 that photograph would have been taken at any other
3 date than what's noted on the photograph?
4       A.   I would have no idea.

5 Q.   Okay.  Can you tell me what is on that
6 page?  And for -- when I say "that page," ma'am, can
7 you read the numbers and letters in the bottom
8 right-hand corner?
9       A.   CDAT OBJ-7173 0128.

10 Q.   And can you tell me -- there's a set of
11 four photographs, correct?
12       A.   Yes.

13 Q.   And can you tell me what those -- that set
14 of photographs depicts?  Are you familiar with what
15 those photographs depict?
16       A.   Yes.

17 Q.   And what do those photographs depict?
18       A.   Our house -- our boathouse and dock.

19 Q.   When you say "our boathouse and dock,"
20 you're referring to the upper left photo on that
21 page --
22       A.   Yes.

23 Q.   -- correct, ma'am?
24       A.   Yes.

25 Q.   Okay.
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1       A.   And our neighbors' property (indicating).

2 Q.   Okay.  Can you take your Sharpie marker
3 and show me on that photo that we were just talking
4 about where your property ends and where your
5 neighbors' property begins?
6       A.   You cannot see where our property begins.

7 Q.   Okay.  So is -- are those photos entirely
8 of your neighbors' property, then?
9       A.   Except for the boathouse (indicating) and

10  the dock (indicating) --

11 Q.   Okay.
12       A.   -- but -- yes.

13 Q.   Okay.  Turning to the bottom two
14 photographs on that page that you just referenced,
15 can you tell me what that depicts?
16       A.   My neighbors' property.

17 Q.   Okay.  Is there what looks to be pipes in
18 those two bottom photographs?
19       A.   Yes.

20 Q.   Are those -- do you claim ownership of any
21 of those pipes --
22       A.   No.

23 Q.   -- or piping?
24       A.   No.

25 Q.   And by your neighbors' that we were

CDAT OBJ-7173 0275



Deanne Hawks     May 2, 2016     NDT Assgn # 21391-1                                   Page 114

1 discussing that, those were the Fixes, correct?
2       A.   Yes.

3 Q.   Okay.  And so you do not claim any
4 ownership in those pipes on the bottom --
5       A.   No.

6 Q.   -- of page CDAT OBJ-7173 0128?
7       A.   Correct.

8 MR. MIHARA:  Would you please mark this as
9  Exhibit 23, please.

10 (WHEREUPON, a State of Idaho Department of
11 Water Resources Water Right License was marked as
12 Exhibit 23 for identification.)
13 MR. MIHARA:  Please let the record reflect
14  I'm handing this to Mrs. Hawks's counsel as well as

15  counsel for the state.

16 BY MR. MIHARA:
17 Q.   Mrs. Hawks, are you familiar with what
18 I've just handed you and is marked as Exhibit 23?
19       A.   It looks familiar, yes.

20 Q.   Have you seen that document before?
21       A.   Yes.

22 Q.   Can you tell me what that document is?
23       A.   It's a water right license from the State

24  of Idaho Department of Water Resources.

25 Q.   Okay.  And can you tell me if the term
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1 "Source" is noted on that document?
2       A.   Yes.

3 Q.   And can you tell me what source is noted
4 on that document?
5       A.   St. Joe River.

6 Q.   Okay.  And can you tell me what period of
7 use -- if the term "Period of Use" is noted on that
8 document?
9       A.   Yes.

10 Q.   And can you tell me what is noted under
11 "Period of Use"?
12       A.   01/01 to 12/31.

13 Q.   Okay.  And what would your understanding
14 be of that period of use?
15       A.   I don't -- I'm not sure what you're

16  asking.

17 Q.   At what time of the year would you assert
18 that that water right license gives you authority to
19 divert water?
20       A.   All year.

21 Q.   Year round, correct, ma'am?
22       A.   Yes.

23 Q.   Turning back to some of the early exhibits
24 we discussed, it was my recollection that you had
25 indicated that at times that your pipe was out of
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1 the water.
2       A.   (Witness nods head.)
3 Q.   How did you -- did you -- let me stop
4 there and formulate this question.
5 Do you use water on your lot 13 property
6 year round?
7       A.   No.

8 Q.   At what points do you not use water on
9 your property?

10       A.   When we take the pipes out of the river.

11 Q.   Okay.  And forgive me for my recollection,
12 but what point does that start?
13       A.   It varies depending on the weather.  But

14  from probably October it's out and they're usually

15  in by Memorial Day, and it can vary either side a

16  month depending on the weather.

17 Q.   Okay.  Can you read to me under
18 "Conditions of Approval" what's been marked as item
19 No. 2?
20       A.   "This right does not grant any right-of-

21  way or easement across the land of another."

22 Q.   Okay.  And do you have any understanding
23 of what that means?
24       A.   Yes.

25 Q.   And what is your understanding of what
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1 that means?
2       A.   That we cannot use anyone else's property.

3 Q.   Okay.  You said that your understanding is
4 that you cannot use anyone else's property; is that
5 correct?
6       A.   Correct.

7 Q.   Would you assert that -- would you include
8 the tribe in the term "anyone else"?
9       A.   Yes.

10 Q.   You would?
11       A.   Yes.

12 Q.   So just for my understanding and so the
13 court reporter gets it down, would you assert that
14 your water right license gives you a right to go
15 onto the property of the Coeur d'Alene Tribe?
16       A.   No.

17 Q.   Okay.  Thank you.
18       A.   But we don't.

19 Q.   Okay.
20 MR. MIHARA:  Would you mark this as
21  Exhibit 24, please.  Before you mark this, let me

22  make sure.

23            Mark this as Exhibit 24, please.

24 (WHEREUPON, a State of Idaho Department of
25 Water Resources Permit to Appropriate Water was
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1 marked as Exhibit 24 for identification.)
2 MR. MIHARA:  Please let the record reflect
3  I'm handing this to counsel for Mrs. Hawks as well

4  as counsel for the state.

5 BY MR. MIHARA:
6 Q.   Mrs. Hawks, I'm handing you what's been
7 marked as Exhibit 24.  Can you tell me if you're
8 familiar with that document?
9       A.   Yes.

10 Q.   And can you tell me what that document
11 depicts?
12       A.   It's a permit to appropriate water from

13  the State of Idaho Department of Water Resources.

14 Q.   And is the term "Source" noted on that --
15       A.   Yes.

16 Q.   -- document?
17 And what does it say under the term
18 "Source"?
19       A.   "St. Joe River."

20 Q.   Okay.  Can you tell me -- is the term
21 "Period of Use" noted on that document anywhere?
22       A.   Yes.

23 Q.   And can you tell me what is noted under
24 the period of use?
25       A.   01/01 to 12/31.
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1 Q.   Okay.  And can you tell me if there's a
2 term on that document called "Conditions of
3 Approval"?
4       A.   Are there things listed there?

5 Q.   Yes.  What --
6       A.   Yes.  Yes.

7 Q.   Can you tell me what's noted as item No. 3
8 under "Conditions of Approval"?
9       A.   "This right does not grant any right-of-

10  way or easement across the land of another."

11 Q.   And would you understand that term that
12 you just read to include the Coeur d'Alene Tribe?
13       A.   Yes.

14 Q.   Okay.
15 MR. MIHARA:  Would you please mark this as
16  Exhibit 25, please.

17 (WHEREUPON, a State of Idaho Department of
18 Water Resources Application for Permit was marked as
19 Exhibit 25 for identification.)
20 MR. MIHARA:  Please let the record reflect
21  I'm showing this to counsel for Mrs. Hawks and

22  counsel for the state.

23 BY MR. MIHARA:
24 Q.   Mrs. Hawks, I'm showing you what's been
25 marked as Exhibit 25.  Are you familiar with what
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1 that document is?
2       A.   Yes.

3 Q.   Okay.  What is that document?
4       A.   It's the application for permit for -- to

5  appropriate the public water of the State of Idaho.

6 Q.   Okay.  And does it have a source listed on
7 that document?
8       A.   No.

9 Q.   Okay.
10       A.   Not that I see.

11 Q.   Does it have a period of use that's noted
12 on that document?
13       A.   No.

14 Q.   Okay.  Are there any -- is there a term
15 called "Remarks"?
16       A.   Yes.

17 Q.   What does it say under the "Remarks" term?
18       A.   "Summer recreational use."

19 Q.   Okay.  Would you know why the application
20 for a permit says "Summer application" -- "Summer
21 recreational use" and then the permit as well as the
22 license note the period of use from January 1st to
23 December 31st?
24       A.   Nope.  No, I don't.

25 Q.   Okay.
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1       A.   Unless we got help, but I don't know.

2 Q.   Is that your husband's signature on that?
3       A.   Yes.

4 Q.   Can you tell me if there's a date
5 associated with that signature?
6       A.   There's no date in his handwriting.

7 Q.   Okay.  Is there a date -- is there other
8 dates in other people's handwriting?
9       A.   Yes.

10 Q.   And can you tell me what those dates are?
11       A.   One is 6/20/08, one is 6/16/08, one is

12  7/11/08, and there's another one that's 6/16/08 and

13  one I can't read.

14 MR. MIHARA:  Okay.  I'm just trying to
15  think if there's anything else here, Mrs. Hawks,

16  that I missed.

17            I think that's it.  I thank you for your

18  time and thank you for being here.  It did take a

19  little longer than I expected but I think we got out

20  of here in time for lunch, so --

21 THE DEPONENT:  Okay.
22 MR. SEMANKO:  Counsel, can we ask Mr.
23  Strack if he's got any questions?

24 MR. STRACK:  I do not.
25 MR. SEMANKO:  I have a few follow-up, if
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1  it's okay.

2 MR. MIHARA:  Sure.
3 MR. SEMANKO:  Won't take very long.
4 EXAMINATION
5 BY MR. SEMANKO:
6 Q.   Mrs. Hawks, thanks for your time.  Do you
7 need a break?  Are you okay?
8       A.   I'm all right.

9 Q.   All right.  Mr. Mihara asked you a series
10 of questions regarding the ownership of your lot
11 near the lagoon.
12 Do you recall that?
13       A.   Yes.

14 Q.   Or adjacent to the lagoon?
15       A.   Yes.

16 Q.   Are you aware of who -- strike that.
17 Are you aware at any time of the tribe or
18 the tribal government owning what is currently the
19 lagoon?
20       A.   No.

21 Q.   Do you know who's owned that property in
22 the past?
23       A.   Yes.

24 Q.   Who?
25       A.   Cy Chase.

CDAT OBJ-7173 0284



Deanne Hawks     May 2, 2016     NDT Assgn # 21391-1                                   Page 123

1 Q.   You recall going over the question of
2 whether you received -- you and your husband
3 received correspondence from the tribe regarding
4 your dock on the river.
5 Do you recall that?
6       A.   Yes.

7 Q.   Have you ever received any correspondence
8 from the tribe regarding your water diversion
9 structure either at the lagoon or in the river?

10       A.   No.

11 Q.   Do people have docks on the lagoon?
12       A.   Yes.

13 Q.   You do?
14       A.   Yes.

15 Q.   And others do?
16       A.   Yes.

17 Q.   Are you aware of any of them having
18 permits from the tribe?
19       A.   No.

20 Q.   Has the tribe asked them, to your
21 knowledge, to get a permit?
22       A.   No.

23 Q.   Are you familiar with anyone seeking to
24 get a permit?
25       A.   Yes.
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1 Q.   Who is that?
2       A.   My neighbor -- my neighbors, the Fixes

3  (indicating).

4 Q.   Tell us about that.  What occurred there?
5       A.   They just told me this the other day, that

6  when they bought the property -- their property from

7  Eric Christian, they wanted him to secure all

8  permits necessary for the docks.

9            And he sent money -- they said he sent

10  money to the tribe to pay for their dock on the

11  lagoon; and the tribe sent the money back, saying

12  that they did not own the property in the lagoon and

13  therefore the permit was not required.

14 Q.   And that was a conversation with Mr. Fix?
15       A.   Yes.

16 Q.   Okay.  Thank you.
17       A.   And at a separate time without -- Jill,

18  his wife, knowing that, she said the same thing,

19  knowing that he had already told me that.

20 Q.   Okay.  Thank you.  Do you know
21 approximately when the lagoons were constructed?
22       A.   Yes.

23 Q.   And when was that?
24       A.   Around 1969 or prior to that, a year or

25  two before that possibly.
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1 Q.   And prior to that were the lands under
2 water?
3       A.   No.  Not to my knowledge, no.

4 Q.   Not for any prolonged period of time that
5 you're aware of?
6       A.   Correct.

7 Q.   You referred several times during your
8 conversation with Mr. Mihara about summer pool.  Do
9 you recall that?

10       A.   Yes.

11 Q.   And do you recall if you were referring to
12 the lagoon or to the river or both?
13       A.   I don't recall.  I -- I don't recall.

14 Q.   Let's talk about the lagoon.  Is there a
15 summer pool in the lagoon?
16       A.   You mean --

17 Q.   What --
18       A.   -- a certain height it gets?

19 Q.   What you would call a summer pool
20 (indicating).  Is --
21       A.   Summer --

22 Q.   -- there a summer pool at the lagoon?
23       A.   Summer level?

24 Q.   If that's what you'd like to call it.
25       A.   Yes.
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1 Q.   And why do you call that a summer level?
2       A.   Because boats can get in and out.

3 Q.   So what happens after the summer?
4       A.   When they start to draw down the -- the

5  water from the -- at the dam, it empties of water.

6 Q.   So the dam causes the water -- the dam
7 releases cause the water to go down?
8       A.   Yes.

9 Q.   Okay.
10       A.   There's no water coming in anymore.

11 Q.   Do you see that kind of effect on the
12 river as well?
13       A.   Yes.

14 Q.   And how far do you see it go down?  I
15 realize it's different from year to year, but how
16 far do you see it go down after the summer at the
17 river?
18       A.   Six or seven feet?

19 Q.   I want to go back to the questions that
20 were asked by Mr. Mihara about the ownership of the
21 river and the land under the water in the river, I
22 guess would be the best thing.
23 I thought I heard you to say, correct me
24 if I'm wrong, that you felt that the tribe or the
25 United States, the tribe, owned a portion of the
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1 river.
2 Did I hear that right or --
3       A.   I don't think they own any of the river,

4  the water.  They have -- they -- they were -- the

5  Supreme Court granted them the submerged lands under

6  the river according to a treaty from the early

7  1900's or --

8 Q.   Okay.  So do you know the exact extent --
9 when you talk about the Supreme Court case, and Mr.

10 Mihara asked you about the Supreme Court case, do
11 you know the exact extent of the ownership that was
12 recognized in the U.S. and the tribe in the --
13       A.   No.

14 Q.   -- case?
15       A.   No.

16 Q.   Okay.  So do you, sitting here today, know
17 exactly who owns all of the water -- or all the land
18 that's under the water in the St. Joe River?
19       A.   No.

20 Q.   Okay.  I wanted to clean up another line
21 of questioning here.  Are you saying that from
22 roughly October to roughly Memorial Day that there's
23 no structure in the water, in the river, for the
24 river lot diversion?
25       A.   Correct.
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1 Q.   Okay.  Nothing permanently affixed or
2 installed in the water?
3       A.   Correct.

4 Q.   Okay.  When did you first exercise any
5 kind of ownership or control over the river lot,
6 what year?
7       A.   1990.

8 Q.   Mr. Mihara showed you a series of
9 applications for permit and permits and licenses. Do

10 you recall that?
11       A.   Yes.

12 Q.   Do you recall, during that entire process
13 over that good number of years, anyone ever
14 protesting any of your applications for permit?
15       A.   Never.

16 Q.   Did the tribal government protest?
17       A.   No.

18 Q.   Did you receive any kind of correspondence
19 from the tribe regarding your water right
20 application?
21       A.   No.

22 Q.   Your permit?
23       A.   No.

24 Q.   Your license?
25       A.   No.
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1 Q.   Okay.
2 MR. SEMANKO:  Can we see Exhibit 24.
3 MR. MIHARA:  (Indicating.)
4 BY MR. SEMANKO:
5 Q.   So this will be representative of a number
6 of -- thank you -- a number of the questions you
7 were asked. Condition of approval No. 3 on Exhibit
8 24: "This right does not grant any right-of-way or
9 easement across the land of another."

10 Do you see that?
11       A.   Yes.

12 Q.   Do you recall the questions from Mr.
13 Mihara --
14       A.   Yes.

15 Q.   -- regarding that and similar conditions
16 in other pieces of paper he gave you to look at?
17       A.   Yes.

18 Q.   Okay.  And you said that that condition,
19 in your mind, includes lands owned by the tribe,
20 correct?
21       A.   Yes.

22 Q.   Is that, in your mind, specific to the
23 tribe?
24       A.   No.

25 Q.   So it deals with anyone who might have an
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1 ownership interest?
2       A.   Yes.

3 Q.   Okay.  Then I want to ask you about
4 Exhibit 25.  Can you read to me up on the top left-
5 hand side of Exhibit 25 what it says?
6 Top left-hand side.  What does it say
7 there?
8       A.   "Page 2" (indicating)?

9 Q.   So do you have page 1?
10       A.   (Indicating.)
11 Q.   Does it look like that's page 2 of a
12 document?
13       A.   Yes.

14 Q.   And the first number listing down the left
15 side there, what's that first number?
16       A.   Eight.

17 Q.   Okay.  So would you say that's an
18 incomplete copy of the application?
19       A.   Yes.

20 Q.   Okay.  Under "Who owns the land [sic] at
21 the point of diversion?" under 9a. -- do you see
22 that?
23       A.   Yes.

24 Q.   Can you tell me who Mr. Hawks indicated
25 was the owner of the land at the point of diversion
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1 --
2       A.   Applicant.

3 Q.   -- for -- applicant.  Okay.
4 MR. SEMANKO:  That's the only questions we
5  have.  Thanks.

6 MR. MIHARA:  I'd like to follow up just
7  with one.  Please forgive me, but I have to go

8  through my documents here.

9            I think that's all for right now.

10 THE REPORTER:  Are you ordering the
11  transcript?

12 MR. MIHARA:  We're ordering, yes, please.
13 MR. SEMANKO:  We'd like to review and
14  sign, please.

15 THE REPORTER:  Yes.  Will you order a
16  copy?

17 MR. SEMANKO:  We will, yes.
18 THE REPORTER:  Thank you.  A copy for you,
19  sir?

20 MR. STRACK:  No, thank you.
21 (WHEREUPON, the deposition of DEANNE AMY
22 HAWKS was concluded at 12:09 p.m.)
23

24

25
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