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COMES NOW Claimant Hazel Jean Marquardt, by and through undersigned
counsel of record, and provides supplemental responses to Objector’s First Requests for
Discovery, dated March 7, 2016, as follows:

REQUEST FOR PRODUCTION NO. 3: Please produce a true, accurate, correct,

and admissible copy of any title insurance policy (with declarations page) covering the real
property to which the water right claim at issue in this matter is appurtenant.

RESPONSE TO REQUEST FOR PRODUCTION NO. 3: Claimant does not

have documents responsive to this request, but reserves the right to supplement this answer in a

timely manner.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 3:

See Exhibit B attached hereto.

REQUEST FOR PRODUCTION NO. 8: Please produce a true, accurate, correct,

and admissible copy of any deeds, surveys, plats, or other document which relates to the property
at the location of your point of diversion. In this request the term “property” means land

appurtenant to your point of diversion.

RESPONSE TO REQUEST FOR PRODUCTION NO. 8: Documents requested

in Request for Production No. 8 are available in the Claimant’s licensing file online on the Idaho
Department of Water Resources’ website at http://www.idwr.idaho.gov/apps/ExtSearch/
WRAIJSearch/WRADIJSearch.aspx and the Idaho Department of Water Resources’ Coeur -
d’Alene Spokane River Basin Adjudication claims database at http://www.srba.state.id.us/
SREPT.HTM. Claimant does not have possession, custody or control of any additional deeds,

surveys, plats, or other documents that relate to the property at the location of the Claimant’s
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point of diversion, but reserves the right to supplement this answer in a timely manner. See also

Response to Request for Production No. 2.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 8:

See Exhibit C attached hereto.

REQUEST FOR PRODUCTION NO. 9: Please produce a true, accurate, correct,

and admissible copy of any water withdrawal permit(s) and license(s) and/or encroachment
permit(s) you may hold from the Idaho Department of Water Resources and/or the Idaho
Department of Lands.

RESPONSE TO REQUEST FOR PRODUCTION NO. 9: Objection is made to

Request for Production No. 9 on the grounds that the information requested is equally available
to the Tribe as to the Claimant. Notwithstanding the objection, documents requested in Request
for Production No. 9, if any, are available in the Claimant’s licensing file online on the Idaho
Department of Water Resources’ website at http://www.idwr.idaho.gov/

apps/ExtSearch/ WRAJSearch/ WRADJSearch.aspx and by public records request to the Idaho
Department of Lands.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 9:

See Exhibit D attached hereto.

REQUEST FOR PRODUCTION NO. 13: Please produce any other documents

which may be relevant to, or support, Claimant(s)’ water right claim, Objector’s objection,
and/or any responses to the objection which have been filed in this matter.

RESPONSE TO REQUEST FOR PRODUCTION NO. 13: Objection is made to

Request for Production No. 13 on the grounds that it is overly broad and the information

requested is equally available to the Tribe as to the Claimant. Notwithstanding the objection,
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documents requested in Request for Production No. 13 are available in the Claimant’s licensing
file online on the Idaho Department of Water Resources’ website at http:/www.idwr.idaho. gov/
apps/ExtSearch/WRAJSearch/WRADJSearch.aspx and the Coeur d’Alene Spokane River Basin
Adjudication claims database at http://www.srba.state.id.us/SREPT.HTM. Claimant does not
have possession, custody or control of any additional documents which may be relevant to, or
support, Claimant’s water right claim, Objector’s objection, and/or any responses to the
objection which have been filed in this matter, but reserves the right to supplement this answer in

a timely manner.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 13:

See Exhibit E and Exhibit F attached hereto.
pd
DATED this_Z ? day of May, 2016.

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

By /\/ — A C/‘”‘“
Northan M. Semanko —Z(jf the Firm
Attorneys for Claimants

Steve and Deanne Hawks
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 2 { day of May, 2016, I caused a true and
correct copy of the foregoing CLAIMANT HAZEL JEAN MARQUARDT’S
SUPPLEMENTAL RESPONSES TO OBJECTOR’S FIRST REQUESTS FOR
DISCOVERY to be served by the method indicated below, and addressed to the following:

Howard A. Funke

Kinzo H. Mihara

Dylan Hedden-Nicely

HowARD FUNKE & ASSOCIATES, P.C.
424 Sherman Avenue, Suite 308
P.O. Box 969

Coeur d’Alene, ID 83816-0969
Facsimile (208) 667-4695
hfunke@indian-law.org
kmihara@indian-law.org
dhedden@indian-law.org

Chief, Natural Resources Division
OFFICE OF THE ATTORNEY GENERAL
STATE OF IDAHO

700 W. State St., 2nd Floor

P.O. Box 83720

Boise, ID 83720-0010

Facsimile (208) 854-8072

Director

IDAHO DEPARTMENT OF WATER RESOURCES
322 E. Front St.

P.O. Box 83720

Boise, ID 83720-0098

Facsimile (208) 287-6700
gary.spackman@idwr.idaho.gov

¥J U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

( ) E-Mail

¥ U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

( ) E-Mail

&4 U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

( ) E-Mail

L5

Norman M. Semanko

CLAIMANT HAZEL JEAN MARQUARDT’S SUPPLEMENTAL RESPONSES
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‘V' National Title insurance Company

EXHIBIT B

COPRY

- Commitment To Insure

Issved throvgh she Ofixce of:

Land Title Company of Benewah County, Inc.
831 Main Ave.

St. Maries, Idaho 83861

(208) 245-3713

(208) 245-4082 (fax)



SCHEDULE A

- FILE NUMBER: B-9576
1. .. Policy(orPolicies) to be issued:. " Policy Amount -
(a) ALTA OWNER'S POLICY (as per form dated 10-17-92) ~ § TBD.
( ) STANDARD ( )EXTENDED Premium Amount: $ TBD.
Proposed Insured:
TO BE DETERMINED

(b) ALTA LOAN POLICY (as per form dated 10-17-92) $ NA
( ) STANDARD ()EXTENDED Premium Amount: : N/A

o5

Proposed Insured:

2. Effective Date: November 26, 2004 at 5:00 p.m.

3. The estate or interest in the land described or referred to in this Commitment and covered herein is
a FEE SIMPLE, and title thereto is at the effective date hereof vested in:

4. The land referred to in this Commitment is described as follows:

SEE ATTACHED LEGAL DESCRIPTION — SCHEDULE A.




SCHEDULE A
FILE NUMBER: B-9576 ) PAGE 2.
PAR 1:

Tax #155, located in Section 16, Township 46 North, Range 2 West, Boise Meridian, Benewah
County, Idaho, described as follows:
That part of Government Lot 2, Section 16, that ties easterly of the State Highway 95A;

EXCEPTING the North 150 feet thereof in Township 46 North, Range 2 West, Boise
Meridian, Benewah County, Idaho.

ALSO EXCEPTING a parcel of land being on the Northeasterly side of the Northeasterly
right of way line of State Highway No. 3 Project No. STR-5170 (612) Highway Survey as
shown on the plans thereof now on file in the office of the Idaho Transportation
Department, (all stationing on the plans and this description are metric) and being a portion
of Government Lot 2 of Section 16, Township 46 North, Range 2 West, Boise Meridian,
described as follows, to-wit:

Commencing at the Northeast comer of Government Lot 2, Section 16, Township 46
North, Range 2 West, Boise Meridian; :

thence South 0°24°08” West along the East line of said Government Lot 2 a distance of
152.47 feet to the Northeast comer of a parcel of land as described in that certain Deed of
Executor recorded in Book 100 of Deeds at Page 2364, Records of Benewah County,
Idaho, being the REAL POINT OF BEGINNING;

thence extending South 0°24°08” West along said East line 409.93 feet to a point in the
Northeasterly right of way line of said State Highway No. 3, Project No. STR-5170 (612)
that bears North 54°17°08™ East — 230.16 feet from Station 37 + 17.56 of said Highway
Survey;

thence North 31°00°43” West along said Northeasterly right of way ¥ne 48145 Satn 2
point in the North line of the said parcel that bears North 69°41722” East — 182.56 Se=
from Station 38 + 82.564 of said Highway Survey;

thence South 89°23°23 East along said North line 250.91 feet to the REAL POINT OF
BEGINNING. -

ALSO EXCEPTING a parcel of land being on the both sides of the centerline of State
Highway No. 3 Project No. STR-5170 (612) Highway Survey as shown on the plans
thereof now on file in the office of the Idaho Transportation Department, (all stationing on
the plans and this description are metric) and being a portion of Government Lot 2 of
Section 16, Township 46 North, Range 2 West, Boise Meridian, described as follows, to-
wit:

SCHEDULE A CONTINUED ON PAGE 3.




SCHEDULE A CONTINUED.
FILE NUMBER: B-9576 PAGE 3.

Commencing at the Northeast comer of Government Lot 2, Section 16, Township 46
North, Range 2 West, Boise Meridian;

Thence South 0°24°08™ West along the East line of said Government Lot 2, a distance of -
562.40 feet to a point that bears North 54°17°08” East 230.16 feet from Station 37 + 17.56
of said State Highway No. 3, Project No. STR-5170 (612) Highway Survey being the
REAL POINT OF BEGINNING;

Thence extending South 0°24°08™ West along said East line 363.50 feet to a point that
bears South 29°04°46™ West 49.75 feet from Station 36 + 31.782 of said Highway Survey;

Thence North 78°51°54” West 187.92 feet to a point that bears South 42°31°53” West
128.71 feet from Station 36 + 77.565 of said Highway Survey;

Thence North 47°47°18” West 160.07 feet to a point that bears South 54°17°04” West
146.09 feet from Station 37 + 17.564 of said Highway Survey;

Thence North 13°58°10™ West 162.54 feet to a point that bears South 66°02°14™ West
101.41 feet from Station 37 + 57.564 of said Highway Survey;

Thence North 16°15°53” West 255.95 feet to a point in the centerline of existing SH-3,
Project No. F A P -31A that bears South 85°46°34” West 111.25 feet from Station 39 +
07.179 of said Highway Survey;

Thence Northeasterly along said existing centerline as follows:

North 28°10°58™ East 64.14 feet;

Southeasterly along a 246.063 foot radius curve left, (the long chord of which bears Scush
7°21°40™ East— 174.93 feet) an arc length of 178.43 feet to a point in the Nozth lins
extended of a parcel of land as described in that certain Deed of Executor recorded as
Instrument No. 126531, Records of Benewah County, Idaho;

Thence South 89°23°23” East along said extended North line and the North line 115.70 ‘
feet to a point that bears North 69°41°22” East — 102.56 feet from Station 38 + 82.564 of
said Highway Survey;

Thence South 31°00°43™ East 481.40 feet to the REAL POINT OF BEGINNING.

SCHEDULE A CONTINUED ON PAGE 4.




\CHEDULE, A CONTINUED.

TILE NUMBER: B-9576 " PAGEA.
AND
PARCEL 2:

A strip of land located in the Southeast portion of Government Lot 2, Section 16, Township 46
North, Range 2 West, Boise Meridian, Benewah County, Idaho, described as follows:

Commencing at the Point of intersection of the Southerly right-of-way line of State Highway No.
'3, as the same is now lmdoutandenstmg,thhtthastboundaryhneofGovemmaﬂLotZ,

Section 16, Township 46 North, Range 2 West, Boise Meri 'dian,

Thence in a general Southwesterly direction along said South right-of-way line of State Highway
No. 3, a distance of 321 feet;

Thence South to the North bank of the St. Joe River;

Thence in a general Northeasterly direction along the Northerly bank of the St. Joe River to the
point of intersection with the East line of Government Lot 2, Section 16, Township 46 Notth,
Range 2 West, Boise Meridian;

Thence North a]oﬁg said East line of Government Lot 2, to the POINT OF BEGINNING.

IND OF SCHEDULE A.




SCHEDULE B
FILE NUMBER: B-9576 | PAGES.

L The following are the requirements to be complied with: :
1. Imummmcmymmﬂnmmmutmbehmmdmbemiymdeﬁvemm
duly filed for record. '

NOTE:
Pamgraphsa,b,c,d,ﬁg,andh,asﬁsmdbelowmmderStmdardExccpﬁons, will not appear as printed on
Extended Coverage Loan Policies, except as to such parts thereof which may be typed as a "Special
Exception” in Schedule B.

1L Schedule B of the policy or policies to be issued will contain cxceptions to the following matters unless the
same are disposed of to the satisfaction of the-Coinpany:

1. Defects, liens,encumbmnces,advmechims,oroﬂmrmﬂms,ifany,mmd,ﬁmtappwmginthepubﬁc
records or attaching subsequent to the effective date hereof but prior to the date the proposed insured acquires
for value of record the estate or interest or mortgage thereon covered by this Conmnitment.

2, Standard Exceptions:

(a) Rightsorclaimsofpmﬁcsinpossessionmchhningtobcinposs&ssionaotshownbyﬂlepublicrecords.

(b) Easements, or claims of easements, not shown by the public records.

(c) Encroachmcnts,orquesﬁomoﬂocaﬁmbmmdary,andmwhichmdependamuponamameyor

*  inspection of the premises for determination.

@ Anylim,oniglntoalien,forservices,hbm',ornnmﬁalheremfomorheteaﬂerfumished,ixmosedbylaw
and not shown by the public records. -

{e) Unpammdnﬁnﬁxgchhns;mmaﬁommacepﬁomhpa&n&whacﬁmﬁor&hgﬂwksmmemmoﬁ
water rights, claims or title to water.

{H Any service, installation or connection charge for sewer, water, or electricity.

() General taxes not now payable; matters relating to special levies or assessments, if any, preceding the same
becoming a lien.

(h) Any right, title, or interest in any minerals, mineral rights, or related matters, including but not limited to oil,
gas, coal, and other hydrocarbons. )

Special Exceptions

1. GENERAL TAXES, which are a lien, Parcel Number RP46NO2W16430A A
RP46N02W16440DA are.as follows: - b g g e —e e

Parcel Number - RP46N02W16430AA

Year Amount Status
2004 1% Half $506.19 Due on or before December 20, 2004.
2004 2™ Half $506.19 Due on or before June 20, 2005.
Parcel Number - RP46NO2W16440DA
Year Amount Status
2004 1* Half $29.65 Due on or before December 20, 2004.
2004 2™ Half $29.65 Due on or before June 20, 2005.
Sl
SCHEDULE B CONTINUED ON PAGE 6. amm '@, > OLD REPUBLIC

ORT Form 3120




SCHEDULE B

FILE NUMBER: B-9576 PAGE 6.

2

SCHEDULE B CONTINUED ON PAGE 7.

Said land lies within the boundary of The Coenr d'Alene Indian Reservation.

1. (a) Any law, ordinance, or regulation of an Indian Tribe or Nation (including but not
limited to building and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting,
or relating to (I) the occupancy, use, or enjoyment of the land; (II) the character, dimensions, or
location of any improvement now or hereafter erected on the land; (TII) a separation in ownership
or a change in the dimensions or area of the land or any parcel] of which the land is or was a part;
or (IV) environmental protection, or the effect of any violation of these laws, ordinances, or
regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect,
lien, or encunibrance resulting from a violation or alleged violation affecting the landhasbeen
recorded in the public records at Date of Policy.

(b) Any exercise of police power by an Indian Tribe or Nation not excluded by (a) above except
to the extent that a notice of the exercise thereof or a notice of a defect, lien, or encumbrance
resulting from a violation or alleged violation affecting the land has been recorded in the public
records at Date of Policy.

2. Rights of eminent domain exercised by an Indian Tribe or Nation anless notice of the
exercise thereof has been recorded in the public records at Date of Policy, but hot excluding from
coverage any taking which has occwred prior to Date of Policy which would be binding on the
rights of a purchaser for value without knowledge.

THE POLICY WILL NOT INSURE title to any portion of the property lying below the ordinary
high water mark of the St. Joe River or any nghts in the adjoining water, nor is the right to own or
maintain a dock insured.

TERMS, CONDITIONS, AND PROVISIONS of an agreement between CLARENCE L.
BOUTILIER and WASHINGTON WATER POWER COMPANY, as evidenced in instrument
recorded December 29, 1913 in Book B of Miscellaneous at Page 138, records of Benewah
County, Idaho, which recites in part as follows:

...damages past, present, and ﬁmlrewlnchmaybedmetoﬁ:esmdlanﬂsbymnoxzhema
Post Falls.... :

RELEASE OF DAMAGES AND DEED TO RIGHT OF WAY, by and between MARY C.
BOUTELIER and CLARENCE BOUTELIER conveyed to Kootenai County, Idaho (now
Benewah County, Idaho) a road forty feet in width, for a public road, recorded April 23, 1914, in
Book G of Deeds at Page 157, Records of Benewah County, Idaho.

RIGHT OF WAY AGREEMENT, by and between MARY C. BOUTELIER and CLARENCE L.
BOUTELIER to SCENIC BETTER-ROADS HIGHWAY DISTRICT, a right of way for road
purposes to the public, over, through and across said land, recorded October 26, 1920 in Book 2 of
Miscellaneous at Page 196, Records of Benewah County, Idaho.
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Gran‘bor Msry 6. Bouteliers . = - - - |
'}Grantee, Soenic Bo‘hter-ﬂogds highway ‘Biatri.o'b Benelah oo.

Dogument Number 15727 T
RELEBASE OF DAHAGES R n e
" AHD TRED PO meﬂrzogum SRS

Jémary 12th, 1921.

ERLTA

¥

Sﬁ‘be o:f Iaaho..

'ﬁré.n‘bing 51,3“ Does here'by grant and conveys . .
Relaaaing Clause: Releases all. clams to damages by roaaon .

- of amey, constrnction otc. oi aaid road.

Deso¥ipt a;v Boad 66 :teet wide known as Peﬂeral Mi M; Col
. “gurveyed during the year 1920 by ldaho State Highway:

' Depit by Tequest of the board of Highway ocommigsioliers— -~ - -
of.the Soenic Betler-Roads highway distriot on geﬂtgnu
aeross Lot 2 Section 16 Twni 46 N, Rge 2 W B. M~

Thig deed being:Tfor a strip of Jand 66 L ,tﬁﬁa, Do

‘ the ceniter 1jne of which is more. particularly de sgoTibed as -
follows, bto-wit:. Boginning at a point on the -east line

 of lot 2 &ctigg !omsm% 46 N, Rauge 2 Wasf of Buiag

. "Meridian, a di 3'01 909.3 feet-south of the -NE: >

- ofaaidlgtzseotionlﬁ aalapoi.n;lf’ho ' ation

- 114 % 75.° and ruming thenoe along

- a distance:r of 83.6~feet thenceos. 35'

- 41%7.4 feet, thence along a 029 curve-te the pigh
of 586,2 foet,. thence N: 47°35' B, a distanée-of 82
thence along & 23 oirve to the left -a digtans oEATR L
feol; thence N 251" B. a distsnce of 126.7 :teat bhonoe along

~"a 20 degree curve *o the right a distanse of 1516.5:.“, ity

86 36%96! B. & distance of 33,2 feet thenns:aleng.
cnrve 40 the left & distance of 267.9 feot ithétce. ~

, H. 58 54" W, a_distance of 96.8 feet to:. & noind an ‘l:hgﬁ L
Hoxth line of the said Jot 2 Seotion 16 Fowns

ﬁ: 2 West of Boise Heridisn, a distpnce of

 Northeas}t corner of said ’mt 2 Section“:" q

5.09 aores more ‘oF lesg.

Signecb : !lary c. ‘Bantelier .

'i,ii:noss: s S L . o

Agknouledgedz In S‘bate o:f Idaho, County of Benewsh, Jannary .
12th, 1921 by Mary C. Boutelier before C. F. aesae’a. KQ#H:F
Favlie. . Seal. o .

Piled: Jénnary 14th, 1921 at 9:36 A M ;O ;f -

Bscorded: Book I of Deeds on page 443 | |

Gonsidera‘bion. valuable,

G EXHIBITC it e




T Dates ! J’gmary 12th, 1921.
o Gran‘bor: Mary €. Boutelier. -~ L - -
| l eram:ea'? Soenic Bet'bor-Roads highway Distriot Mmh Go,

»’Desc:f:i ﬁm‘ Rond 66 :Boet wide imem as !Qderal A:l.d Pno;aq:t

Filed: Jaimary 141:1;, 1921 at 9:35 A. M.

s “}5. f'-'f'.—vr_.
- F S \ R -x TEe z
. Doeument Bnmbaz: asrm. - T
/.- .’ AND DEED %0 s S SE

¥

S‘hte of Idaho.

L | ’G::anfing g]_;m. Does hereby grant and econveye - .
S ‘Releaaing Clause: Releases all claims to amgea vy mm .

of jaurvey, construction etc. oi sa:la
. Ll

‘surveyed during the year 192D by Idaho State Yy .
: Dep?;’t by request of the board of Highway eonmigsioniers - -
of . the Scenic Better-Roads highway distriot on: ﬁitﬂm
across Tot 2 Section 16 Twn 46 ¥, Bge 2 Weo Ba Ms:
Thig deed being.for a strip of Jand: 66- :Epgt:_ﬁie,
- :the cen:ber 1ljne of which is more partioularly dmsd
- fellows, to-wit:. Begimning at a point:on- thg i _f'
" of lot 2 Section 16, Pownchip 46 ¥. Range & Weat
‘Meridian, a distance-of 909.3 feet.south nfthq 1
 of said’ 181; 2 Seotion 16, said pomt boipe GurYed. 8
© 1142 75. ‘thence along curve. 35 ‘the lef
- a disbancer o:E 83,6~208t “thensce 5. 70851 I. gﬂﬁ-;.,,,y oéf
. 41%.4 feet, “themoce along & 29 curve to -the right.a<
of 586,2 feet, "thence ¥ 479351 B, & distanis
‘thence along a 28° curve to the left a distar CRTE
fget; thenée N 2 51' K. 8 distance of 186.7 feot tlenos ‘alomn
a 20 degree curve %o the right.a distanee of 156.5;;;139&&, T
thenge H. . 36%06' B. & distance of 33,2 feet thwaaiong L
a 28%curve -to the left a distance of 267.9 feet ths 3.
N. 38°547 7. a. distanse of 96.8 feet tom min‘t on the ‘
Horth line of the said Tot 2 Seotion 16 %e i3 46° !ard;h
r%e1 2 West of Boise Heridian, a distgno: yot woelk
~Northeast corner of said 3«01: 2 aection']fﬁ and oonta.ining _f'*?,z"
5.99 -acres more OF leas. Y & S

Signed° : lhry c. Bontelier -

y-"
.'

 ditness: : .
' Ack:noﬂedgadz In State of Idahe, County of Benewah, Jan

‘12th, 1921 by Nary O. Boutelier before C.-P. Besaee, mm
Fablic. Seal. , ‘

ngox@ed: Book I of Deeds on page 443 . S
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PRIVILEDGED AND CONFIDENTIAL COMMUNICATIONS

SUBCASE REVIEW AND DOCUMENT RECORD ELEMENTS: Encroachment/ Trespass
SUBCASENo. |92 7003 | Claim isfor |irrigation | Priority Date 5/14/1971]
Client Hazel Marquardt Estate Licence or Beneficial use? License
Address Shepard Rd S.M. 83861 Claimed ownership of POD? Benewah County Right of Way

Property Legal T46N R2w Sect 16 SWNE Lot 2 Name on Original License Elma Cerney

Contact Info 245-2928 Home phone

€/0 Connie Cell phone

Mueller Email

Documents: Land Patent I# 164721 |Type: Indian Fee Patent Date issued 12/8/1910
Name on Patent  |Clarence Boutelier L.A. 609 |

Deed X

Tax Records Avidavit l::] Record of Survey? [::]Survey Date | |

Washington Water Power easement or perpetual lease for submerged lands found? [ ]

Additional Discovery Documents required

Recent Photos of diversion works? No photos available
Mortgage Insurance Policy

Dock Permit with CDA Tribe WE_—I

Encroachment permit from IDL

Other Notes:

Pumphouse on county Right of way by road.

Pipe on edge of bank extending abount 2 ft on lenght

.V:/LW{ Jﬂ.CZW,/ﬂ(W - W&f//ﬂ /s
Codiline  pee P91 %5 Lok E A5 132

EXHIBITD

C:\Users\idahocolt\Documents\NIWRA\State based Claimant docs\Subcase Review records\Case reviews and
documents\Marquardt 91-7003\Priviledged & Confidential (Marquardt Estate) 92-7003 .xIsx
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cronn | G/~ 003
v Ghe ¥nited States of Amerira,

609, T all to mipes these pressuts siall rome, Sreefing:

WHEREAS, m Order of the Secretury of the laterier has bees depoalted I the General Land Ofks, irecting Hiat a feo simple patent
lssos to the cltinas! OLARENGE BOUTELIER, AN INDIAW OM THE COEUR D'ALENE RESERYA-

TION, FOR THE BSOUTHNEST QUARTER OF THE NOATHELST QUARTER AND THE LOYD TwO

AND THREE OF BECYION SIKTEEN AND THE LOTS BiX AND FOURTEEN AND THE CABTY
HALF OF TNHE SOUTHWEST QUARTER OF THE NORTHNEEST QUARTER OF THE BOUTHEAST
QUARTEAR OF SECTION SEVENTEEN IN YOWNENIP FORTY=SIX NOATH OF RANGE Tw0 WwESTY

OF THE 6018 MERIDIAN, IDAHO, OQONTAINING ONE HUNDRED SIXTY-THREE AND TEM

.

HUNDREDTHE AORKES.

NOW KNOW YE, That ths URITED STATES OF AMERICA, ln comsiderstion of the premises, HAS GIVEN AND GRANTED, aad by thess
prosects DOES GIVE AND GRANT, usto the sald claimant . and te the beoirs of the stid chiment  the Land shove describeds TO HAVE
AND TO HOLD the same, together with all the tights, privilezes, Immonities, and appriesances, of whatscover nature, theremnte belsagiag,
oot the sald claimant  and to the beirs and assiges of the 2ald clalmat  forever; and there Iy reservnd from the lands heveby gramted,
1 right of way thereon for ditches or canals comtructed by the avthority of the Usited States.

IN TESTINONY WHEREOF, §, BILLIAM H, TArT,
President of the Uniled Stales of America, buve cavted these leflers te Do made

‘b' Patest, and the Seal of the General Land Offce fo be herewsto aficed.
t}\ GIVEN under my Savd, at the City of Waskiagion, the Beem
3 (SEAL) &y of ~ DeceweeR In the year of sor Lerd one thousasd
é} aive baadred asd ™ acd of the Irdependence of the
2}

< United States the e bundred and THRTY-FIFTH,

N By the Presidests . Wﬂafl’
A\

By

164721

RECORD OF PATENTS: Patent Number
—un
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¥
plaintitt, Peter Fidler, within thirty daye {20) trom the date hereof, a good and .suffi-

!
Ly
i

said premises to ssid plaintiff, then in that cese D. E.Danby, Clerk of this Court, be,vmde

e

cient deed of conveyance to the said land, above described, and to deliver posseasion of

i

and enpowered for and in the name, place and stead of said Leonard Pidler, to meke and de- 4
liver to the said Peter ¥Pidler, a good and suftiojent deed to the said premiese, deacri‘be%

v

he is hersby appointed a Commissioner of this court, and is hereby directed,suthorized

as Tollows, toe.wit::
*Beginning at w point on the south mection line of maid section nine (9), forty(“)‘

rods esst of the Southwest (SW) corner of said section nine (9), Township torty-si® (48),
¥ .Range four (4) V.B. M.,running thence esat forty (40} rods aslong the seotion 1lins be- l
tween sections nine (9) and sixteen (16), thence nmorth one hundred twenty (120) rods, 1
parallel with the weat section line of said section nine (9), thence west torty (40) x-odu.l
thence south one hundred twenty (12f)rods, parallel with the west seation line to the placL
of beginning.® ‘ i
And that said deed, when so made, shéll have the same foroe and stfect eos 1€ he, 4-

said Leonard Fidler, hed made, exsouted the sme i
. AED IT 18 FURTHER CRDERED, ADJUDGED AHD DHCREED, That Phintiﬂ’ have and recover ;

his costs herein expended and taxed in the sum o€ $...... l
Dated this 4th day of December, A. D., 1913. 1

R. H. Dunn, Dimtriot Judge. ‘

STATE OF IDAO, ) ;
County of Kootenai) i
I, D. X.Danby, Clerk of the Distriot Court of the xiqhth Judiohl Distriat of the i

State of Idaho, in and for the County of Kootensi, do here’by gertify the foregoing to be ;
a tull, true and correct copy of the original Judgment io case ol Peter ridie'r 8. I.eontrdz.

F1dler now on Tile in my office in the abtove entitled oction. ‘

umss-w hand and the sesl of ssid court this, the 27th day of Dec., 1913. §
" D. ¥.-Damby, Clerk. |
x@‘:t Senl) By Emil Xlder, Deputy.

STATE OF IDAHO, ) : S .
County of xootenui.)" §
Filed for record at the request of T. A.Vade, on the 27 day of Deo:, 1913, at
3:20 o'clook P. M., and recorded in Book 1 of Mis. Rec. on page 117. ‘
Pee $1.25 T D. E.Danby, County Recorder. !

71797.

g UNL

IOR‘!HIRN DIVISION.

Clarenge L. Boutliex' DGUENT
e Pl.i"ti!(o g Ho. 475. 4

L, ahin un'ner PCompuny, ,
Defendant. )

The above entitled omuse having come on fuly for trial bol‘ore the court and a Juryl
empaneled and sworn,the plsintift appearinz in person and by his attornueys, R.L. Blaok and]
A.G.Blgton, and. the detendant sppearing by its sattorvey, John P. Gray, and evidence havinq'
besn introduced by the respective parties, and the sourt having instructed the jury thst i
the dam end power plant referred to in the complaint ‘and angwer situated at Post Falls,
Idsho, should be trested as a permsnent structure, and that the plaintifC was entitled to

recover for ell damages past, present, and future which hed been or would be suffered be- i

3

o
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ceuse of the construction, aperation and maintensnce of said dem and powar. plant as now
comtruc—ted and operated in the tuture as well as in the past to:the jands and premises
desoribed in the complaint, and the Jury having returned s verdict in faver of the plain-'?
£1¢¢ and against the defendant in the sum ot $1087 snd onl the 30th day of novgnm.uoa,
¥ow,THEREFORE, in socordance therewith and with the stipulations of the pare
ties made in open court. - ’
1T IS HEREBY ORDFRED, ADJUDGED AND IECREED, That the pl-intift do have and re-
cover of and from the defendant the sum of $1087 together with his costs taxes herein at
the sum of $189.05.
. 1T 15 FURTHER pnnmm. ADJUDGED AND DECREED, That the said sum shall cover all
damages past, present and future which have been or may hereafter be dode ta tha ssid lands
by reason ol the construction, operation and naintenance of the dams and power plsnt of

the detendant situated in the Spokane River or o1y other dams of equal height which mey be

' by paid company or .ite ‘I\IOOQHSOI'I hereafter constructed in said rirer, grovided that sueh

dans do not hold the water in the 8t. Joo river h;mgr than such waters are held by the

préunt dans, subject to the right o th itt or his suscessors in owneras ot

said lanal at their own expense, ;o egect or miuain ALY, dike or drdn'l. “W

M it he or they should at un§ time delire' so to do, or in any other manner provide

for keeping the water ofC of said land, put without 1isbility against the dafendant whate
soever. ) )

The land covered by this Judmeﬁt iw Aescribed ss tollown:

The Southwest quarter of the Korthwest Quarter, Lats 2 snd 3, 8eation 16, snd
Lots & and 14 ani the lui Halt of the Southwest quarter of the Northwest guarter ot the
Southeaat quarter of Beotion 17, Township 46, North of Range 2, Y. B. ‘M., situsted ip

Xootenai County, State of 1dsho.

Dated this 26th day of Deoember
{s) Frank S. Dietrich, Judge.
UNITED STATES OF AMERICA, )
STATE OF IDAHO, 4 )s8
COUNTY OF ADA. ) :
I, A. L. Richardson, Clerk of the Federsl Court tor the District of 1dano, do
hereby. cértit‘y tuat the foregoimbg is & fuil, true and complete coOpYy of the judgment en-
tered in t‘ha oase of Clarence L. Boutller v. The ¥Washington Water Péwér (fonpauy. the orie
ginal vhereof' remains on file io my ‘ottice. ’
I turther certify that by end inatrument duly filed in my oftice the said juda-
ment has been paid and satistied.’ '
IN WITERSS WHEREOF, 1 have hereuntoset my hand and ses) the day snd year tirst
‘above writ ten.
A. L. Richsrdson, Clerk of the United States:
(u. 8. Dist. Court Sesl) Digtriat Court for the Distriot of Idsno.

STATE OF IDAHO, }
County of Kootenai.)"

Filed for record at the request of John P. Gray on the 29 dsy ot Dec., 1913,
at 11:15 o'clock A. M., and recorded in Book 1 of Mias. Rec. on page 118.

Fee $1.25 D. X. Danby, County Recorder.

------..-----—--.-—--------o—n-c.-.-.---.----.4



