RECEIVED

MAY 13 2016

DEPARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe CSRBA ) A, Subcase_94-8407
) _ (Tnsert waler right number)
Case No. 49576 g STANDARD FORM 1
) OBJECTION

Please print or type the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: West Shoshone Hospital District # 1
Address: 25 Jacobs Gulch Rd.
Kellogg, Idaho 83837
Daytime Phone: 208-784-7017 ext. 319 (Tustin Custis)
Name & Address of Attorney, if any:
Linda B. Jones, Esq.
Holland & Hart LLP
800 W. Main Street, Suite 1750
Boise, ID 83702
Tele: 208-342-5000 Fax: 208-343-8869
C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT
Name; West Shoshone Hospital District # 1
Address: 29 Jacobs Gulch Rd.
Kellogg Idaho 83837
SF.1-Objestion fag |

Amended 11/14/204



D.  Iobject to the following elements or general provision as recommended in the Director’s
Report. (Please check the appropriate box(es)).

1. (m] Name and Address
Should be:

2, O Source
Should be:

3. m| Quantity
Should be:

4, X Priority Date 4/1/1957
Should be:

5. 0 Point of Diversion
Should be:

6. m] Instream Flow Beginning and Ending Point
Should be:

1. X Purpose(s) of Use
Should be: Industrial, Industrial Storage, Industrial from Storage and

Irrigation, Irrigation Storage, and Irrigation from Storage

8 X Period of Year
Should be: All seasons
9. X Place of Use

Should be: See attached Amended Claim and other Information

0. O General Provision O Individual WaterRight O All Water Rights
O Should not be récommended.

) This general provision was not recommended but should be recommended

as described below.
Should be:
O General provision was recommended but should be modified as described
below.
Should be:
SF.1-Objection Page2
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I, o 1 object because the recommendation contains an accomplished transfer under
Idaho Code § 42-1425 resulting in injury to my water right(s) and/or
enlargement of the original right.

122 O 1 object because:
O This water right should not exist,

D This water right was not recommended, but should be recommended with
the elements described above,

E. REASONS SUPPORTING OBJECTION(S): The attached Amended Claim was submitted

following a field inspection by IDWR nda Werner) on Novembe ) he attached
additional information was submitted following the inspection.This information supports the
requested changes to the reccommended Claim. The claimant requests that the Water Right be

recommended as set forth in the Amended Claim, except for the priority date. The priority date
should be 4/1/1957, the same date as the Kellogg Joint School District Water Right 94-4061. This

15 the same water diversion and system that has been used for irrigation and other purposes for
the School District and the Medical Center since 1956.

INSTRUCTIONS FOR MAILING

You must meil the Objection, to the Clerk of the court, FAX filings will not be accepted. You
must also send a copy to all the parties listed below in the Certificate of Mailing,

F. CERTIFICATE OF MAILING

I certify that on ,20___, I mailed the original and copies of this objection,
including all attachments, to the following persons:

1. Originalto:  Clerk of the District Court
Coeur d"Alene-Spokane River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707

2 One copy to the claimant of the water right at the following address:

Name:  West Shoshone Hospital District # 1

Address: 25 Jacobs Gulch Rd.
Kellogg, idaho 83837

SP.1-Objection Page3
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3,

Copies to;

JDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Nat'] Resources Div
5§50 W Fort Street, MSC 033

Boiss, ID 83724

SF.)-Objectlon
Amended 11/14/2014

Chief, Natural Resources Division
Office of Attorney General

State of Idaho

PO Box 83720

Boise, ID 8§3720-0010

ignature of Objeétor or attorney

mailing on Objéctor’s behalf

Paged



IN THE DISTRICT COURT OF YHE FIFYH JUDICIAL, DISTR::“C;' AOLT. ;‘HE STATE OF IDAHO, IN AND FOR THE COUNTY OF

nERTE i e T oo o
SPOKANE RIVER BASIN WATER SYSTEM dent. Number: 84407

Dats Rocslved—SAH0H4—
Recelpt No:  T0B4080

Received By:

AMENDED

NOTICE OF CLAMA YO A WATER RIGHT ACQUIRED
UNDER STATE LAW

1. Nama of Clakmant(s)
WEST SHOSHONE HOSPITAL  Phone:(208) 784-1221
DISTRICT #1
25 JACOBS GULCHRD
KELLOGG ID 83837
2. Date of Priority.  1/6/1884

3. Source: JACKASS CREEK Trbhutary ta: SOQUTH FORK COEUR [} ALENE RIVER
4. Point of Divension:

Igwnghip  Rpnge Beglion udpfvdpof1é Lot Counly Ivpg

40N 038 30 SwW SE 8 SHOSHONE

§ Dascription of divarting warks
6: Water Is usad for the following puwposss:

Eurpoge Ergp Yo CES. (nAFA
INDUSTRIAL 01/01 1234 0.01

INDUSTRIAL FROM STORAGE 01/01 12731 0.01

INDUSTRIAL STORAGE 01/01 12/3¢ 1
IRRIGATION D401 10731 007

IRRIGATION FROM STORAGE 0409 10731 007

IRRIGATION BTORAGE 04/01 10731 1

7, Total Quanilly Appropristedis:  DOBC.F 8 andlar 1AF.A
8, Nanvirrigation uses;
8. Place of use:

94-8407 11/8/2015



Township Range Section 1/4 of /4 Lot Use

49N 03E 30 SW SE 6 IRRIGATION
STORAGE
Section Acres
Jownship Range Section 1/4_of 1/4, Lot  Use
49N 03E 30 SW SE 6 INDUSTRIAL
STORAGE
Seclion Acres
Townghip Range Section 1/4 of 1/4 Lot Use
49N 03E 3 NE SwW IRRIGATION FROM 05
STORAGE
SW sw 4 IRRIGATION FROM 05
STORAGE
SE Sw 5 IRRIGATION FROM 15
STORAGE
Section Acres 25
JTownshig Range Seclion 1/4 of 1/4 Lol Use
49N D3E 31 NE Sw IRRIGATION 0.5
Sw sw 4 IRRIGATION 05
SE SwW 5 IRRIGATION 15
Section Acres 25
Jownship Range Seclion 1/4 of 1/4 tol Use
49N 038 K] NE Sw INDUSTRIAL FROM
STORAGE
Section Acres
Jownship Range Section 1/4 of 1/4 Lot Use
49N 03E 31 NE Ssw INDUSTRIAL
Section Acres
Tolal Acres 2.5
10. Piace of use in counties: SHOSHONE
11. Do you own the property listed above as place of use? Yes
12. Other Water Rights Used:
13. Remarks:
Priosity date description:

94-8407 111972015



Descriplion of use:  Water Use Descriotion

INDUSTRIAL
INDUSTRIAL FROM STORAGE
INDUSTRIAL STORAGE
IRRIGATION
IRRIGATION FROM STORAGE
IRRIGATION STORAGE

14. Basis of Claim:  Beneficial Use

15. Signature(s)

(a.) By signing below, /We acknowledge that I/We have received, read and understand the form entitied

“How you will recaive nolice in the Coeur d'Alene-Spokane River Basin Adjudication.” (b.) 'We do do
not wish fo receive and pay a small annual fee for monthly coples of the docket sheet.

Far Individuals: ¥We do solemnly swear or affirm under penally or perjury that the statemenls contained in the
foregoing document are true and comrect.

Signature of Claimant(s): Date:

Date:

For Organizations: | do selemnly swear or affirm under penalty or perjury that | am

of
Titte Organization

That | have signed the foregoing document in the space below as

- of v
Title Organtzation

and that the stalements contalned in the foregoing document are true and cormrect.
Signature of Authorized Agent Date:

Title and Organization
Please print name

94-8407 11/8/2015



94-8407, SHOSHONE MEDICAL CENTER
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIS‘T\I;GICT OF THE S8TATE OF IDAHQ, IN AND FOR THE COUNTY OF
N FALLS

IN RE THE GENERAL ADJUDICATION OF RIGHTS TO GIVIL CASE NUMBER ' 49576
THE USE OF WATER FROM THE COEUR D'ALENE- dant. Number: 94-8407

SPOKANE RIVER BASIN WATER SYSTEM
Dats Racsived-iempan— 1/ 2301 5

Receipt No. T084080

Racaived By, 4~ AJ

AMENDE D

HOTICE OF CLAIM TO A WATER RIGHT ACQUIRED

UNDER ETATE LAW
1. N of Cllitgy RECEIVED
WEST SHOSHONE HOSPITAL  Phione/(208) 784-121 NOV 23 2818
g Sty IDWr/NORTHERN
2 Dale of Priority: 1191964
3 Sourcs: JACKASS CREEK Tribularyto:  BOUTH FORK COEUR D ALENE RIVER
4. Polnt of Diversion
Iguoghip  Range Seclion vagivaglus Lot County Tyge
aon 03E 30 SW SE 8  SHOSHONE
§. Doscription of divesting works.
6: Waler is used for the fallowing pirpases:
Pumess Ergm To CES. (@QUAFA
INDUSTRIAL 0101 12731 001
INDUSTRIAL FROMSTORAGE  01/01 12/31 0.01
INDUSTRIAL STORAGE 01101 1231 1
IRRIGATION 04/01 10731 Q.07
IRRIGATION FROMSTORAGE ~ 04/D1 10731 007
IRRIGATION STORAGE 0401 10731 1
7. Tolal Quaniily Appropisled fs: ~ 0.08C.FS. and/or 1 AFA
8. Non-isrigation yses
9 Piace of use:

94-8407 11972015



Township Range Section 1/4 of 1/4 Lot Use
48N 03E 30 SW SE 8 IRRIGATION
STORAGE
Section Acres
Township Range Section 1/4 of 1/4 Lot  Use
49N 03E 30 SwW SE 6 INDUSTRIAL
STORAGE
Seclion Acres
Jovnship Range Section 1/ of 1/4 Lol Use
49N 03E 31 NE SW IRRIGATIONFROM 05
STORAGE
SW sw 4 IRRIGATIONFROM 05
STORAGE
SE SwW 5 IRRIGATIONFROM 1.5
STORAGE
Section Acres 25
JTownship Range Section 1/4 of 14 Lot Use
49N 03E 31 NE Ssw IRRIGATION 0.5
SW sw 4 IRRIGATION 0.5
SE Sw 5 IRRIGATION 15
Section Acres 25
Township Range Section 1/4 ot 114 Lot Use
49N 03E 3 NE SW INDUSTRIAL FROM
STORAGE
Section Acres
Township Range Section 1/4 of 1/4 Lot Use
49N 03E 31 NE sw INDUSTRIAL
Section Acres
Total Acres 2.5

10. Place of use in counties: SHOSHONE
11, Do you own the property listed above as place of use? Yes

12. Other Water Rights Used:
13. Remarks:
Priority date description:

94-8407 11/9/2015



Description of use:  Waler Use Description

INDUSTRIAL
INDUSTRIAL FROM STORAGE
INDUSTRIAL STORAGE
IRRIGATION
IRRIGATION FROM STORAGE
IRRIGATION STORAGE

14. Basis of Claim:  Beneficial Use

15. Signalure(s)

(a.) By signing below. /We acknowledge that I/We have received, read and understand the form entitled

"How you will receive notice in the Coeur d'Alene-Spokane River Basin Adjudication.” (b) We do _____do
not x wish to receive and pay a small annual fee for monthly coples of the docket sheet.

For Individuals: I/We do solemnly swear or affirm under penalty or perjury that the statements contained in the
foregoing document are true and correct.

Signature of Claimanl(s): %/ Date: [ [—'/ &=l ,S

Date:

For Organizations: | do solemnly swear or affirm under %enalty or perjury that | am

Chint Fuashue b Forcixill OB otk Soatoure, Wsph o Dearmek 8-}

Title Organization

That | have signed the foregoing document in the g below as &
cﬁ"),&e £ Eg;g,,g:, ;F,,w& os_LAzesi'_\S&g\:g_‘Azae-%wq ’DT‘ ry ==

Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent pate: M~ FE—LS™

Title and Organization — ey Srudnnn S&-%Pm
Please print name “DL&S E &£ (

94-8407 11192015



MEMO

Date: February 2, 2016 A) /
To: Claim File 94-8407, W. Shoshone Hospital District

From: Linda Werner, Water Resource Agent, Sr.
Subject: Recommended Water Usage

The Shoshone Hospital District filed a Notice of Claim for irrigation usage of 23.6 acres on
September 27, 2011. The claim, based on beneficial use, did not include evidence of
priority when submitted. Consequently, a letter was sent to Justin Custis, Facility Manager,
on June 16, 2015, requesting evidence of priority. Evidence was received on August 14,
2015; however, it did not support the irrigation usage.

The claim was recommended for disallowal and a letter was sent to Mr. Custis on October
27, 2015, advising him of our recommendation.

On November 3, 2015, a field inspection was completed and irrigation of 2.5 acres and
industrial usage were found. As a result, an amended claim representing our field exam
findings was completed and sent to the Mr. Custis for review and signature. This claim
included the water usage elements of storage for industrial and irrigation as well as
irrigation and industrial usage from storage. The amended claim was signed and returned
on November 23, 2015. However, because we still had not received sufficient evidence of
the irrigation usage the claim was recommended for industrial use only.

I called Mr. Custis on February 2, 2016, to advise him that the claim was being
recommended without the irrigation usage. He does not remember receiving our letters
and requested that | send him a copy. As a result, | emailed him copies of the letters dated
June 16, 2015 and October 27, 2015, on February 2, 2016.

He stated he will find some evidence of the irrigation usage and get it to me as soon as
possible.



Werner, Linda

From:

Sent:

To:

Subject:
Attachments:

Justin,

Wermner, Linda

Tuesday, February 02, 2016 10:16 AM
jcustis@shomed.org'

Notice of Claim Number 94-8407
letters 6.16.2015 & 10.27.2015.pdf

Attached are two letters which | sent on June 16, 2015 and October 27, 2015,

The second letter mentions that the evidence did not support the irrigation usage and
the claim was “disallowed”. However, because the field exam of November 3, 2015,
supported the industrial usage, as did the evidence, we recommended it

for the industrial usage only.

Linda Werner

Water Resource Agent, Sr.

{daho Department of Water Resources

Northern Region
{208) 762-2800



State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region « 7600 N. Mincral Drive, Suite 140 « Coeur d’Alene, [daho 83815-7763
Phone: (208) 762-2800 » Fax: (208) 762-2819 « Wehsite: www.idwr.idaho.gov

C.L.“BUTCI" OTTER GARY SPACKNMAN
Gavernor Director

Octlober 27, 2015

JUSTIN CUSTIS

SHOSHONE MEDICAL CENTER
25 JACOBS GULCH

KELLOGG ID 83837

SUBJECT: Notice of Error Reply to Notice of Claim to a Water Right Number 94-8407
Dear Mr. Custis:

The ldaho Depariment of Waler Resaurces has reviewed the documents received on August 14, 2015,
submitted 1o support the irrigation of 23.6 acres with water diverted from Jackass Creek. This includes
the following:

Decembar, 1964 Warranty Deed

Notice of Location of Water Right

Color Map Showing reservoir Location

Senior High — Hospital Water System Capability
Excavation Pemmit for Remediation of Reservolir
Pictures From Remediation Project

We have reviewed this information and found that it does not support the imrigation usage as claimed.
Canseguently, we are unable to change our recommendation of “disallowed" due to no beneficial use
found.

Please feel free to conlact me if you have any questions. |can be reached at {(208) 762-2800,

Linda A. Wemer
Water Resource Agent, Sr.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region « 7600 N, Mineral Drive, Sufte 100 » Cocur d*Alene, Idaho 83813.7763
Phone: (208) 762-2800 « Fax: (208) 762-2819 « Website: www.idwr.ldnho.gov

C.L.“BUTCH" OTTER GARY SPACKMAN
Governar Directir
Juns 16, 2015

WEST SHOSHONE HOSPITAL DISTRICT #1
25 JACO8S GULCH
KELLOGG ID 83837

RE: Evidence of Priority Date for Natice of Claim to a Water Right Number 94-8407

RESPONSE DEADLINE
DATE: JULY 17,2015

Dear Claimant:

Tha Notice of Claim to a Waler Right identified with the number shown above has been filed in the Cosur
D'Alsne-Spokane River Basin Adjudication, also known as Phass 1 of the Narthern Idaho Adjudication (NIA).
The claim indicates your water usage is based on “Beneficial Use® or “Statutory Claim®. Walter righis of this typs
ara established by the historic use of waler, daling back to when water was first used for the purpasa claimad,
and are tenmad bseneficial use righis. The dale of first use, known as tha priority date, has nat baen confimed
by a Licenss, Decrae or Permit. Since the priarity date and histaric use of a baneficial use right cannot be
canfirmed by fisld examination, proof must be provided by the claimant supporting the pricrity date claimed and
the historic use of the water.

Encloged you will find the pamphist entitied *Evidence of Priority”. The pamphiet describes the types of
evidence raquired and suggests which documents will fulfill this raquiremant.

PLEASE NOTE: IDWR will recommend the NIA Caurt decree the claim disallowed i no svidence of the priority
date and of the historic use is submitied.

Please submit the required svidence supporiing tha priority dale and the histori use by the date shawn above,
to my attention. If you have any questions, | can be reached at (208) 762-2802 or by emait at
linda wamer® idwr.daho.gov.

Sinceraly,

oo, (e

Linda A. Wemer
Waltsr Resourca Agent, Sr.

Enclosures: Evidencs of Priority Pamphiet
Copy of Notice of Claim Number 94-8407



Werner: Linda

From: Justin Custis [Jeustis @ shomed.org] R E C

ont Thuracey, February 18, 2016 10:48 AM . EIVED
(] erner, Lin '

Subject: Summary EB 18 2016

Attachments: Water Systemn Summary_IDWR,pdf 'DWR / NORTH

Hello Linda,

I have attached a brief summary. | hope this helps provide explanation of the water supply. Please let me know If you
need more detail,

AY. Justin Custis
AY, AN Director of Facflity Operations
Shoshone SHOSHONE MEDICAL CENTER
25 Jacobs Gulch | Kellogg, Idaho | 83837
MEDICAL CENTER 0208.784.4610 | M208.512.2065 | F208.784.0961
“Providing Excellence in Healthcare” Bjcustis@shomed org



RECE)yg,
FEBng

ID
The reservoir supplies both the High School and the Hospital as a single~-piped water ‘gu’i{, WTH
supplies multiple purpases and services of which most are critical to the hospital and high school
operation.

The piping consists of a single buried pipe starting from the resarvoir, and anding at the hospital. There
Is a branch that supplies Kellogg High School, feeding irrigation and fire supprassion. Oncs the pips
passes the high schaol, it reaches a reconditioned valve body that controls all of the remaining water
supply to the haspital for irrigation, decontamination, and non-potable back up water supply.

Reservoir Valve Body Supply Point

Hospital Supply
Point & Valve
Bady



Non-Potable Emergency Use ID WR/ NOFI‘TH

Mechanical Room
Supply. Capped for
Future Use




2-Unit Decontamination

Irrigation

Typical sprinkler valve
hody for irrigation

RECE!I VED
FEB 18 2015
lDWR/NORTH




‘Warnor. Linda
“

From: Wamer, Linda

Sent: Monday, February 28, 2016 3:42 PM

To: ‘Justin Custis’

Subject: RE: Evidencs of Priority

Attachments: SF1.0BJECTION.pdf; OBJECTION,.INSTRUCTIONS.pdt
i Justin,

Yes. It was a timing issue. The Director's Report was mailed out before we (office staff) had a chance to discuss the new
information that
you sent us.

You may be wondering what the next step is: You may file an objection with the Coeur d’Alene-Spokane River Basin
(CSRBA) District Court. | have attached the objection form and the instructions. There was an information sheet
Included with the packet you just received. It's entitled “Notice of Filing Director’s Report for Basin 94 Water Right”.
That will give you more details on the procedure.

Linda
(208) 762-2802

From: Justin Custis [mailto;jcustis@shomed.org
Sent: Monday, February 29, 2016 11:37 AM
To: Werner, Linda

Subject: RE: Evidence of Priority

Hello Linda,
| raceived a packet of information today. Looking through It, it laoks as though we have only an Industrial from
Storage? Can you please axplain to me?

Thanks,
Justin

From: Werner, Linda {mailto:Linda,Werner@idwr.idaho.2oy)

Sant: Wednesday, February 17, 2016 1:18 PM
To: Justin Custis <jcustis@sho Org>
Subjact: RE: Evidence of Priority

Hi Justin,

The claim has been recommandad for the decontamination portion, but not for the irrigation portion. The usage Is
described as industrial, which Is the usage at the decontamination site, than there’s also an elemant for the storage In
the pond, called industrial storage and an element for taking the water from the pond to the usage site, described as
industrial from storage. The quantity recommended for the pond is 1.0 acre-feet, so that allows that much water to be
stored in the pond, which makes it available for the hospital usage as weli as the school.

Some sort of evidence for the Irrigation is what’s needed. As an example of types of evidence to send In - an affidavit
from someone who knows of the irrigation usage back to the priority date will suffice. The affidavit does not have to be
notarized, but it should be specific as to dates and time. Are there any receipts from the irrigation pipeline installer?

1



J Werner, Linda

From: Justin Custis [jcustis @ shomed.org]
Sent: Monday, February 28, 2016 11:37 AM
To: Wemer, Linda

Subject: RE: Evidence of Priority

Hello Linda,

| raceived a packet of information today. Looking through It, It looks as though we have only an Industrial from
Storage? Can you please explain to me?

Thanks,
Justin

From: Werner, Linda (mailto:Linda.Weraer®idwr.idaho.goy)

Sent; Wednesday, February 17, 2016 1:18 PM

To: Justin Custis <jcustis@shomed.org>
Subject: RE: Evidence of Priority

Hi Justin,

The claim has been recommended for the decontamination portion, but not for the irrigation portion. The usage is
described as industrial, which Is the usage at the decontamination site, than there's also an element for the storage in
the pond, called industriat storage and an element for taking the water from the pond to the usage site, described as
Industrial from storage. The quantity recommended for the pond is 1.0 acre-feet, so that allows that much water to be
stored in the pond, which makes it available for the hospital usage as well as the school.

Some sort of evidence for the irrigation is what's needed. As an example of types of evidence to send In - an affidavit

from someone who knows of the Irrigation usage back to the priority date will suffice. The affidavit does not have to be
notarized, but it should be specific as to dates and time. Are there any receipts from the Irrigation pipeline installer?
Any work completed on the system that goes back that far for which you have receipts? Did anyone take any pletures
during the building process? Is there evidence of irrigation in any of those pictures?

| hope this helps.

Since you mention that you'll be meeting with Administration, you may want to know about our web site, as it's from
this site that you can see all documents relating to your claim. That web address Is: www idwr.idaho.gay. If you'll
choose online research, water rights search, than after agreeing to the terms, choose Adjudication, Water Rights & Basin
or Transfer - put the claim 1.D. number in and this will bring up all information related to the claim.

Linda

From: Justin Custis [mallto:

Sent: Wednesday, February 17, 2016 11:14 AM
To: Werner, Linda

Subject: RE: Evidence of Priority



< Milinda,

Before | begin discussions with Administration, | need to know the impact to the hospital in the event the claim Is
disallowed? Also, how can the claim be disallowed when the pipe feeding the decontamination units, irrigation, and
non-potable emergency resource is common?

Thanks,
Justin

From: Werner, Linda [mailto:Linda.W r@idwr.idahg,
Sent: Tuesday, February 16, 2016 11:39 AM

To: Justin Custis <jcust d.org>

Subject: Evidence of Priority

Hi Justin,

I've attached an Information sheet on evidence of priority. This will have some examples of types of evidence to submit.
Yes, irrigation is the issue. | know you'll get back to me as soon as possible.

Linda

Water Resource Agent, Sr.

Idaho Department of Water Resources
Northern Region

(208) 762-2802

From: Justin Custis A

Sent: Monday, February 15, 2016 10:04 AM
To: Werner, Linda

Subject: RE: Notice of Claim Number 94-8407

Hello Linda,

| now have a moment to work on this claim, and weird that | did not receive a copy of this letter, other than this one
you've emailed me? Otherwise | think you know by now how responsive | am. Anyway, what is it specificaily that you
need me to provide to you? Irrigation seems to be the issue?

Thanks,
Justin

From: Werner, Linda [mailto;Linda.Werner@idwr.idahg.gov)

Sent: Tuesday, February 02, 2016 10:13 AM
To; Justin Custis < is@shomed.org>
Subject: Notice of Claim Number 94-8407

Justin,

Attached are two letters which | sent on June 16, 2015 and October 27, 2015.

The second letter mentions that the evidence did not support the irrigation usage and
the claim was “disallowed”. However, because the field exam of November 3, 2015,
supported the industrial usage, as did the evidence, we recommended it
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- for the industrial usage only.

Linda Werner

Water Resource Agent, Sr.

idaho Department of Woter Resources
Northern Region

(208) 762-2800



- | DEPARTMENT OF WATER RESOURCES
: Northern Resion , - - =

JOHN %. EVANS . 4055 Government Way |,
Governor coo R Coeur d”Alenes ID 83814
C. STEPHEN ALLRED ~ L. 203) eer-g4sd -
Director : ' _ . LGB TER TR T e :
L JULY &, 1981

JUINT SCHOOL DISTRICT NO. 291 o g, e
800 BUNKER AVE. o - -
KELLOGG _ ID 83837

RE: Claim No. 94-4081

Dear Claimant: .
The Department of Watler Resources has comeleted the'aduEPtiSinﬁ'éf yaur

claim to 4 water piaht, and ne further aclion is authorized under Seclion
42-243 and 42-244. IDAHO CORE.  Your claim will -be retained in our files

and will be availahle al anv time for use by yau or the court,

The filing and adverlising of the claim does nol confirm the water risht
- N - - . . - -

claimed, but will serve to record and preserve the information and- the .

evidence which You.inclqded in vour elaim. - C ' '

surforling evidence that vou would like o ‘have included with the elaim
You may hawve thatl. information or evidence added at any lime. Please

refer to the claim identification number when correseronding with this -
office. - : Py : o

If. at a later date. You ?ind that vou have additional information or

gt RO

: B STI ) T
We are epclosing a cory- of yvour claim for your records. If vou have ,
Jueslions: or if this office may. be of further assistance, please feal
free to contact us, e =oos B ' ; s T e T

= T I

fours truly, * | .

E‘aber‘;t G. Hszes,%aé’. e ] P s et R T T

regianal Supervisor? g
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230{(d), !daho Code.
Also exempted'are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

! S I
Tha filing of this claim does not confirm the water right claimed but failure to file may result n 3_.3_\23 of a water right.

z..n:_mno.w..:a_.”ms given that -gﬂﬂw&&lb\wm o .\% oL _

(Name of Claimant) i Lr7¢E

gg ?k\.k - Telephone No. -
{Mailing Address) (Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:

(1) Date of priority: (When was the water first applied to a beneficial use) nM_.WQ.NL 954

A claim is not acceptable on a ground water source with a priority Iatér than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from

a ground water source,

- {2)  Describe 'the source of water: (Name of stream, lake, spring, etc., or ground water) .
_Sack & : tributary Sbm £ loezer & Almites LZarar.

(3) Describe the purpose for which _the water has been :Nma and the time during the year when you have used the right

claimed: LL - N..v)‘\aWQNN..ONQ s.\u\\ \\. ) .
: . T o2z 345 CRLTAS | ive)
(cfs, ua.»m&ﬁ. - %&Agﬁ;&mﬂoﬂmﬂaﬁa&%WMMﬁRW(ﬂgl\% * " (Mo, Day)
Quantity I.bkﬂh&#l Use hﬁ%ﬁ Period of Use From _ =& _ To &L2-3X
Quantity 5 A3 Use ‘xiz £42)  Period of Use From -4 To Z2-FL

Quantity " Use 4% Leriod of Use From _ /& To £2-22

Quantity _, _ T ALL cmgnﬁhﬁl&u@%ia of Use From _J/-Z To Z2-22
Quantity _Q. Use v re Period of Use From __ 224" To _#-¢%

4 s TOTAL QUANTITY USED.

{5) A} Point of diversion: {Location of point where water is diverted from its source)

AM 4 %, Sec. _oTLD Twp. /947 Rge. 245 B.M, County of fSpasdeornt .

N&Eonm points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch, and field,

etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
channe. AP * At nnse Bmmn T v oot sosdZ Arrea LY v BPVP tund
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B) If water is used for other than irrigation,

fully deycribe that use, being as specific as possible:

No. of acres

3

Y

NOTE: Include here the type and number of stock watered:
(7)  If you are claiming water as a member of an organization,

list name of organization:

&
E'
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State of Idaho

County of ,\\\r -

)

) ss.
— r P2 Ty N, v

Be it _Soi: that »:

..._,.8 a water right, together

.., affiant’s .r:oi_oanm..... Ll

My commission expires

e :sama_n:on _S_:n duly sworn,

nmuommm and mm,\u .n.rm.ﬁ.:n.. she,

with all attached information, m_.a that the matters and facts

PRETVICEE « AT S O Y ..__.‘G..

v 1

B Ot IS T 7\..._

o

they mccmn:gn the *oqano_:n claim
therein are true to the best of the

dm.|\hl M :

Notary Public
Residing at

3 h. \n A.K\\ \\ - \..\\ﬁ;‘\\\n Lo .

M

mOm Um_u>x._._<_m2._. USE ONLY

Received by A Date & 4 G
Prelim. check by \\Q«b Date

$26:00 fee received b AP .\%&u\v
Published in -4 \\\b o
Dates

e N ,

"‘Exception filed by: " .... ;7 " Fowarded to
claimant by:

! Date’

k=Y
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atio, “a public. corporation of the

"7 - State of Idaho wit ts principal place of business ai:Kellogg, in Shoshone

: i e
1 County; Idatio, -and WE%' SHOSHONE HOSPITAL DISTRICT NU. i, a public
5 S ‘corporation of the Sté_te of .Idéhd,S thh its principal plﬁcé of business st Kellogg,
in Shc;shone County, Idaho, Parties of the Second Part:
WITNESSETH: |
That the party of the first part, for and iﬁ coqsi;ieration of the
sum of One Dollar ($1. 00), lawful money of the United States of America, and
other good ;lnd valuable consideration to it in hand paid by the said pafties
of the second part, the rc'ceipt' \w;héreof .is hereby acknowledged, has granted,
bargained and sold an'd by these presents does grant, bargain, sell, convey
and confim unto 'the said parties of the second part, and tp their s.uccess.ors

and assigns forever, all of the following described real property situated in the

County of Shoshone, State of Idaho, to-wit:

A rract of ground located in the Southeast Quarter (SE1/4
of Section Thirty (30), Township Forty-nine (49) .
North, Range Three (3) East Boise Meridian and more
particularly described as “ollows:

Beginning at the Southwest corner a point identical
with the South 1/4 corner of Section Thirty (30),
Township Farty-nine (49) North, Range Three (3)
East Boise Meridian; thence North 30° 31' East
1, 360 feet to a point;.thence North 59° 29' West
40. 00 feet to a point; thence North 40° 00' East
170. 00 feet to a point; thence South 59° 29' East
140. 00 feet to a point; thence South 45° W' West
170. 00 feet to a point; thence South 30° 31' West
1, 301. 1. feet to a point on the South line of said

. Section Thirty (30); thence West along said section
line 116. 1 feet to the Southwest corner and place of
beginiing and containing 3. 594 acres more or less.
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rrene: ]ﬂxg\% the gaild’prty ‘of ¢hi€'firet part,

st ﬁ}fg%g*mﬂ of ithe,grishted premises, all tines

%)

‘ahd ke vHIE ARAN TIHETd acHBe (o SV thoVe DI b Ratiive lying in and
- under thelpFenildes herkby conveyed; Witk the full Yight to mine ahd remove
sald iinEsland THIHEAlS DY undéP grolitt wor king ¥ oLy and Withoat éntering

‘uponoz in Ay aNire affectitig!ok eXeteising dny rights orpowers whatsoever
“in’and-td'thé’ subface’ef e property héreby conveyed: aldo,” excépting ‘and

th . 'reserving udto'first party; its'siicéessors dhd assigns, the right to explore
0 “in.and'throifgh the'Subsurface’ ol said Premises;” by tieans-of subdurface tine
e - workings; . drillings, ‘ot ‘otherwise, for metals, and mineral substances located
<+ therein or elsewhere, and the right to construct’théréin and use any subsurface
mine workings, passagéways, and other openings-desired by first party for
or in connection with its mining, removal and transportation of metals, minerals
and other materials located outside the granted premises; also excepting and
reserving unto the said party of the first part, its successors and assigns,
an easement for the deposit on and passage over the premises hereby conveyed
of smoke, fumes, gases, solid materials of every kind and nature which may
be caused by the operations of the fints or propertiés of the party of the first
part, further, the parties of the second part do expressly release the party
of the first part for damages of ‘every kind and nature caused or to be caused
by the dumping of tailings, waste materials, debris of every kind or nature,
or any other substances, in the Coeur d'Alene River, the South and North
Fork thereof, and all its tributaries, or elsewhere; also save and except and
subject to streets, easements, alleys and rights of way of every kind and
nature, whether the same are of record or not; also subject to reservations
of predecessors in interest. '

Also, ‘excepting and reserving unto the said party.of the first part,
its successors and assigns, from and out of the granted premises an easement
thirty (30) feet in width on, over, across, lengthwise, and around the boundaries
of the said demised premises for a road or roads of thirty (30) feet in width
for all purposes’of ingress and egress and fof transportation and travel to,
over, and along said road or roads, without the payment of any compensation
therefor to the said second parties.

TO HAVE AND TO HOLD the abbve memioned. and déscribed
premises, together with all and singular the tenements, hereditaments, and
appu‘rtenanq.es thereunto belonging or in anywise appertaining or belonging to
the party of the first part, except the above reservations; provided, however,
tl.aat should the premises cease to be used for the purpose of storage of water,

- chlorination or other means of purification of wéte.r, and conducting water

to-the premises of the partesof the second part or, should the property served
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firs: part, and against all and every person

IN WITNESS WHERBOF, the said party of the first part has caused

these presents to be execuued by its. Attorney- in-Fact the day and year first -

““f““”‘ ’ﬁf%@@ma
SN %)w

Its Attorney-in-F act’

...0000000'#

STATE OF I.DAHO )
.88.

County of Shoshone )

On this 9% ' day of December, 1964, before me, the undersigned,
a Notary Public in and for the State of Idaho, personally appeared C. E. SCHWAB,
known to me to be the person whose name is subscribed to the within instrument,
as the Attorney-in-Fact of THE BUNKER HILL COMPANY, and acknowledged
to me that he subscribed the name of the said THE BUNKER HILL COMPANY
thereto as principal, and his own name as Attorney-in-Fact.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed
my official seal the day and year in this ccrtificate first above written.

*  Notary Pub'flc for the étate of Idaho

Residing at:-Kellcgg, Idaho,

swats of ldabo }
County of Shoshone

This instrument was recosded at thm saquamt of
W. L, Tuson ot 2325 P.M,
Janunry 7, 1965

———

mn,

ANNA E,BATTICK, County Racoadms
Tae 52,00 JW <~ Deputy

) Rotum to: W Do Tnaon
Attorney at Lew

Kellogg, Idaho i

Y-
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NOTICE OF LOCATION OF WATER RIGHT

Under and by virtue of the laws of the lnited States and of

the State of Idaho, I, Paul Jacobs, a citizen over the age of 21 years
do hereby locate and claim 200, two hundred, inches of water running in this
gulch, to be out at this point and conveyed by ditch or flume 12 inches
deep and an average of 18 inches wide will fall sufficient to anmwer
the purpose, tofranch known as Jackass Prarie Ranch on the south fork
of the Coeur d'Alene river and to be there used for domestic and irrigation
purposes. This notice -is posted near the head of Jackass Gulch, in Yreka

Mining District, Shoshone Countyp State of Idaho,

Done this 5th day of April 1899

Paul Jacobs
Locator

Paul Jacobs being first duly swarn disposes and says that he is a citizen ]
of the United States and a residant of the Shate of Idaho, and that the water right .
herein described is located in good faith and is designed for uses and purposes herein

set forth. ) .
Subscribes and swarn to this 5th day of April 1899,

Edwin Franklin
Justice of the Peace, Kellogg Precinct
Recorded at the requést of Edwin Franklin, April 6, 1899 at 2 o'clock P. M,
Horace M., Davenport

County Recorder
by Charles W. Betts, Deputy



