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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Inre CSRBA
Subcase No. 91-7140
Case No. 49576
CLAIMANT WILLIAM KOPP’S
RESPONSES TO OBJECTOR'’S FIRST
REQUESTS FOR DISCOVERY

William Kopp,
Claimant,
Vs.

Coeur d’Alene Tribe, a federally-recognized
Indian tribe,

Objector.

COMES NOW Claimant William Kopp, by and through undersigned counsel of

record, and responds-to-Objector’s First Requests for Discovery as follows:
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REQUESTS FOR ADMISSION
REQUEST FOR ADMISSION NO. 1: Please admit that the United States of

America is the legal owner, and the Coeur d’Alene Tribe is the beneficial owner of the
submerged bed and banks of Coeur d’Alene Lake and the St. Joe River within the exterior
boundaries of the Coeur d’Alene Indian Reservation.

RESPONSE TO REQUEST FOR ADMISSION NO. 1: Objection is made to

Request for Admission No. 1 on the grounds that it is vague, overly broad, unduly burdensome
and not reasonably calculated to lead to the discovery of any admissible evidence. Terms
defined in this Request refer to court decisions, which speak for themselves. Responding
Claimant also objects to this Request for Admission No. 1 because it seeks a legal conclusion
regarding the ownership of “the submerged bed and banks of Coeur d’Alene Lake and the St. Joe
River within the exterior boundaries of the Coeur d’Alene Indian Reservation.” Without waiving
these objections, Claimant denies Request for Admission No. 1.

REQUEST FOR ADMISSION NO. 2: Please admit that the United States of

America, as the trustee, and the Coeur d’Alene Tribe, as the beneficially interested party of the
trusteeship, is entitled to the exclusive use, occupancy, and right to the quiet enjoyment of the
bed and banks of the Coeur d’Alene Lake and the St. Joe River within the current boundaries of
the Coeur d’Alene Indian Reservation.

RESPONSE TO REQUEST FOR ADMISSION NO. 2: Objection is made to

Request for Admission No. 2 on the grounds that it is vague, overly broad, unduly burdensome
and not reasonably calculated to lead to the discovery of any admissible evidence. Terms
defined in this Request refer to court decisions, which speak for themselves. Responding

Claimant also objects to this Request for Admission No. 2 because it seeks a legal conclusion
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regarding the ownership of “the submerged bed and banks of Coeur d’Alene Lake and the St. Joe
River within the exterior boundaries of the Coeur d’Alene Indian Reservation.” Without waiving

these objections, Claimant denies Request for Admission No. 2.

REQUEST FOR ADMISSION NO. 3: Please admit that the State if [sic] Idaho is

permanently enjoined from asserting any right, title or otherwise interest in or to the bed and
banks of the Coeur d’Alene Lake and the St. Joe River within the current boundaries of the
Coeur d’Alene Indian Reservation.

RESPONSE TO REQUEST FOR ADMISSION NO. 3: Objection is made to

Request for Admission No. 3 on the grounds that it is vague, overly broad, unduly burdensome
and not reasonably calculated to lead to the discovery of any admissible evidence. Without
waiving the objection, Claimant lacks sufficient information to either admit or deny Request for
Admission No. 3 at this time, and therefore, denies the same.

REQUEST FOR ADMISSION NO. 4: Please admit that the Coeur d’Alene Tribe

has the inherent right to exclude non-members of the Coeur d’Alene Tribe from tribally owned

lands within the Coeur d’ Alene Reservation.

RESPONSE TO REQUEST FOR ADMISSION NO. 4: Objection is made to

Request for Admission No. 4 on the grounds that it is vague and overly broad. Without waiving
the objection, Claimant lacks sufficient information to either admit or deny Request for
Admission No. 4 at this time, and therefore, denies the same.

REQUEST FOR ADMISSION NO. 5: Please admit that the point of diversion

for this claim is located within the exterior boundary of the Coeur d’Alene Indian Reservation.

RESPONSE TO REQUEST FOR ADMISSION NO. 5: Objection is made to

Request for Admission No. 5 on the grounds that it is vague, overly broad, unduly burdensome

CLAIMANT WILLIAM KOPP’S RESPONSES TO OBJECTOR’S
FIRST REQUESTS FOR DISCOVERY -3 Client:4088506.1



and not reasonably calculated to lead to the discovery of any admissible evidence. Without
waiving the objection, Claimant denies Request for Admission No. 5.

REQUEST FOR ADMISSION NO. 6: Please admit that the presumed OHWM

for Coeur d’Alene Lake and the St. Joe River is 2128 feet above sea level.

RESPONSE TO REQUEST FOR ADMISSION NO. 6: Objection is made to

Request for Admission No. 6 on the grounds that it seeks a legal conclusion regarding the
“OHWM for Coeur d’Alene and the St. Joe River.” Terms defined in this Request refer to court
decisions, which speak for themselves. Without waiving these objections, Claimant denies
Request for Admission No. 6.

REQUEST FOR ADMISSION NO. 7: Please admit that the point of diversion

and/or some or all of the diversion works at issue in the above-encaptioned matter is below the
presumed OHWM of the St. Joe River.

RESPONSE TO REQUEST FOR ADMISSION NO. 7: Objection is made to

Request for Admission No. 7 on the grounds that it seeks a legal conclusion regarding the
“OHWM of the St. Joe River.” Terms defined in this Request refer to court decisions, which
speak for themselves. Without waiving the objection, Claimant lacks sufficient information to
either admit or deny Request for Admission No. 7 at this time, and therefore, denies the same.

REQUEST FOR ADMISSION NO. 8: Please admit that the waters overlying the

bed and banks at the location of Claimant(s)[’] water diversion point are navigable.

RESPONSE TO REQUEST FOR ADMISSION NO. 8: Objection is made to

Request for Admission No. 8 on the grounds that it is vague, overly broad, unduly burdensome

and not reasonably calculated to lead to the discovery of any admissible evidence. With waiving
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the objection, Claimant lacks sufficient information to either admit or deny Request for
Admission No. 8 at this time, and therefore, denies the same.

REQUEST FOR ADMISSION NO. 9: Please admit that under Idaho law the

point of diversion for a water right is the point at which water is diverted from a natural water

channel and put to beneficial use.

RESPONSE TO REQUEST FOR ADMISSION NO. 9: Objection is made to

Request for Admission No. 9 on the grounds that it seeks a legal conclusion regarding “the point
of diversion for a water right” and is not reasonably calculated to lead to the discovery of any
admissible evidence. Without waiving the objection, Claimant denies Request for Admission
No. 9.

REQUEST FOR ADMISSION NO. 10: Please admit that Claimant(s) did not

have permission to encroach upon the submerged lands of the St. Joe River from either the
United States or the Coeur d’Alene Tribe at the time the diversion works were constructed for
this claim.

RESPONSE TO REQUEST FOR ADMISSION NO. 10: Objection is made to

Request for Admission No. 10 on the grounds that it is vague, overly broad, unduly burdensome
and not reasonably calculated to lead to the discovery of any admissible evidence. Terms
defined in this Request refer to court decisions, which speak for themselves. Responding
Claimant also objects to this Request for Admission No. 10 because it seeks a legal conclusion.
Without waiving these objections, Claimant lacks sufficient information to either admit or deny
Request for Admission No. 10 at this time, and therefore, denies the same.

REQUEST FOR ADMISSION NO. 11: Please admit that since the time

Claimant(s) began diverting water from the St. Joe River he/she has never received permission to
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encroach upon the submerged lands of the St. Joe River from either the United States or the
Coeur d’Alene Tribe for Claimant(s)[’] diversionary works.

RESPONSE TO REQUEST FOR ADMISSION NO. 11: Objection is made to

Request for Admission No. 11 on the grounds that it is vague, overly broad, unduly burdensome
and not reasonably calculated to lead to the discovery of any admissible evidence. Terms
defined in this Request refer to court decisions, which speak for themselves. Responding
Claimant also objects to this Request for Admission No. 11 because it seeks a legal conclusion.
Without waiving these objections, Claimant lacks sufficient information to either admit or deny
Request for Admission No. 11 at this time, and therefore, denies the same.

REQUEST FOR ADMISSION NO. 12: Please admit that under Idaho law a

water right may not be initiated or maintained in trespass.

RESPONSE TO REQUEST FOR ADMISSION NO. 12: Objection is made to

Request for Admission No. 12 on the grounds that it seeks a legal conclusion and is not
reasonably calculated to lead to the discovery of any admissible evidence. Without waiving the
objection, Claimant denies Request for Admission No. 12.

REQUEST FOR ADMISSION NO. 13: Please admit that the Claimant(s) does

not have the right to enter the lands of the Coeur d’Alene Tribe for the purposes of maintaining
his/her diversion works.

RESPONSE TO REQUEST FOR ADMISSION NO. 13: Objection is made to

Request for Admission No. 13 on the grounds that it is vague. Responding Claimant also objects
to this Request for Admission No. 13 on the grounds that it seeks a legal conclusion and is not
reasonably calculated to lead to the discovery of any admissible evidence. Without waiving

these objections, Claimant denies Request for Admission No. 13.
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REQUEST FOR ADMISSION NO. 14: Please admit that a decreed water right

and/or an IDWR water permit or license does not authorize the holder of said right, permit, or

license to trespass on the land of another for any purpose.

RESPONSE TO REQUEST FOR ADMISSION NO. 14: Objection is made to

Request for Admission No. 14 on the grounds that it seeks a legal conclusion and is not
reasonably calculated to lead to the discovery of any admissible evidence. Without waiving the
objection, Claimant denies Request for Admission No. 14.

REQUEST FOR ADMISSION NO. 15: Please admit that under Idaho law

riparian rights are limited to the right to maintain adjacency to navigable waters and to build or
use aids to navigation but does not provide for any right to make any consumptive use of water

or right of access for the appropriation of water.

RESPONSE TO REQUEST FOR ADMISSION NO. 15: Objection is made to

Request for Admission No. 15 on the grounds that it is vague, overly broad, unduly burdensome
and not reasonably calculated to lead to the discovery of any admissible evidence. Terms
defined in this Request refer to court decisions, which speak for themselves. Responding
Claimant also objects to this Request for Admission No. 15 because it seeks a legal conclusion.
Without waiving these objections, Claimant denies Request for Admission No. 15.

INTERROGATORIES

INTERROGATORY NO. 1: If you deny any of the Requests for Admissions 1-

15 above, please state the legal and/or factual basis of each denial, if any.

ANSWER NO. 1: See Responses to Request for Admissions No. 1-15.

INTERROGATORY NO. 2: Please identify the legal basis which you intend to

rely upon for support of your statements in your response to the Tribe’s objection:
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“The U.S. did not reserve any other littoral or riparian rights in
regard to the subject lands which are ordinarily attendant to
waterfront property, including the right to access water, to
wharfage, or to use the adjacent water. These rights are therefore
appurtenant to and including [sic] with those waterfront lands sold
by the U.S. and are subject only to State law regulation as provided
by the Acts of Congress enabling the alienation of those lands.”

ANSWER NO. 2: Objection is made to Interrogatory No. 2 on the grounds that it

seeks a legal conclusion. Notwithstanding the objection, the statement in Claimant’s response to
the Tribe’s objection speaks for itself.

INTERROGATORY NO. 3: Does the Claimant(s) hold an encroachment permit

from the Coeur d’ Alene Tribe for any purpose? If so, what is the encroachment type and Tribal

permit number?

ANSWER NO. 3: Objection is made to Interrogatory No. 3 on the grounds that it

is vague, overly broad, unduly burdensome and not reasonably calculated to lead to the discovery
of any admissible evidence. Notwithstanding the objection, the encroachment permits of
Claimant, if any, are available to and held by the Tribe.

INTERROGATORY NO. 4: Before installing the diversionary works in the

St. Joe River, did Claimant(s), or Claimant(s)[’] predecessors in title request the permission of
either the United States or Tribe to encroach upon the submerged lands of the St. Joe River?

ANSWER NO. 4: Objection is made to Interrogatory No. 4 on the grounds that it

is vague, overly broad, unduly burdensome and not reasonably calculated to lead to the discovery
of any admissible evidence. Notwithstanding the objection, Claimant did not request the
permission of either the United States or Tribe to encroach upon the submerged lands of the

St. Joe River.
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INTERROGATORY NO. 5: Please state the name, address, telephone number,

and type of testimony, lay or expert, for any witnesses you may call at trial of this matter.

ANSWER NO. 5: Claimant is unsure, at this time, whom he may call as

witnesses at the time of hearing. Claimant reserves the right to supplement this answer in a
timely manner prior to hearing and pursuant to any trial schedule produced by the court.
Claimant may call any and all of the individuals identified during discovery, to include, but not
be limited to the following individuals:

a) Claimant, William Kopp, c/o Norman Semanko, Attorney at Law, 101 S.
Capitol Blvd., 10th Floor, P.O. Box 829, Boise, Idaho 83701-0829.

INTERROGATORY NO. 6: For each person listed as an expert witness above,

please:

() State the subject matter on which the expert is expected to testify;

(b) Provide a complete statement of all opinions to be expressed and the basis
and reasons therefore;

(c) Provide the facts, data or other information considered by the witness in
forming his or her opinions;

(d) Note any exhibits to be used by the expert witness as a summary of or
support for the opinions; and,

(e) Provide the qualifications of the witness, including a list of all publications
(co)authored by the witness within the preceding ten (10) years, the compensation to be paid for
the testimony, and a list of other cases in which the witness has testified as an expert at trial or by

deposition within the four preceding years.
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ANSWER NO. 6: Claimant is unsure, at this time, whom he may call as

witnesses at the time of hearing. Claimant reserves the right to supplement this answer in a
timely manner prior to hearing and pursuant to any trial schedule produced by the court.

INTERROGATORY NO. 7: Please describe the Claimant(s)[’] diversion works

and water system from the point of diversion to the place of use, including but not limited to, a
description of all materials located in the water, the pump capacity (in gallons per minute), the
conduit diameter(s) (in inches), any storage facilities on the property (and storage volume in

gallons), and a description of the water conveyance on the property.

ANSWER NO. 7: Objection is made to Interrogatory No. 7 on the grounds that
the information requested is equally available to the Tribe as to the Claimant. Notwithstanding
the objection, documents containing the information requested in Interrogatory No. 7 are
available in the Claimant’s licensing file online on the Idaho Department of Water Resources’
website at http://www.idwr.idaho.gov/apps/ExtSearch/ WRAJSearch/WRADJSearch.aspx.

INTERROGATORY NO. 8: If the Claimant(s) assert anyone other than the

Coeur d’Alene Tribe owns the submerged lands underlying the claimant’s point of diversion
please list the name and contact information of such person or entity.

ANSWER NO. 8: Objection is made to Interrogatory No. 8 on the grounds that it

is vague, overly broad, unduly burdensome and not reasonably calculated to lead to the discovery
of any admissible evidence. Notwithstanding the objection, either Claimant or the State of Idaho

owns the submerged lands underlying the Claimant’s point of diversion.
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REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 1: Please produce any documents you

assert support your factual and/or legal basis in answering Requests for Admission Nos. 1-15 and

Interrogatories Nos. 1-8.

RESPONSE TO REQUEST FOR PRODUCTION NO. 1: Objection is made to

Request for Production No. 1 on the grounds that it is vague and overly broad. Notwithstanding
the objection, Claimant responds as follows: See documents previously produced or referenced

and documents produced herewith.

REQUEST FOR PRODUCTION NO. 2: Please produce a true, accurate, correct,

and admissible copy of the deed, or other document, by which you acquired title to your
property. If you acquired your property by operation of law, please produce any documents
which evidence the factual basis of your acquisition.

RESPONSE TO REQUEST FOR PRODUCTION NO. 2: See Exhibit A attached

hereto.

REQUEST FOR PRODUCTION NO. 3: Please produce a true, accurate, correct,

and admissible copy of any title insurance policy (with declarations page) covering the real

property to which the water right claim at issue in this matter is appurtenant.

RESPONSE TO REQUEST FOR PRODUCTION NO. 3: See Exhibit B attached

hereto.

REQUEST FOR PRODUCTION NO. 4: Please produce a true, accurate, correct,

and admissible copy of any available engineering/draftsman drawings, reports, or other

documents related to your property’s water-system.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 4: Objection is made to

Request for Production No. 4 on the grounds that it is overly burdensome and the information
requested is equally available to the Tribe as to the Claimant. Notwithstanding the objection,
documents requested in Request for Production No. 4 are available in the Claimant’s licensing
file online on the Idaho Department of Water Resources’ website at http://www.idwr.idaho.gov/
apps/ExtSearch/WRAJSearch/ WRADJSearch.aspx.

REQUEST FOR PRODUCTION NO. 5: Please produce a true, accurate, correct,

and admissible copy of a scaled elevation-view (side-cut view) diagram of the diversion works at
issue in this case. On the diagram, please draw the OHWM and the ordinary low water mark.
Please provide the elevation of the pump, the elevation of the high/low point of the water line,
the length of the water line (in feet), and depth of pump (in feet below OHWM). Please provide
the lowest elevation of the entire diversion works.

RESPONSE TO REQUEST FOR PRODUCTION NO. 5: Objection is made to

Request for Production No. 5 on the grounds that it is overly burdensome and the information
requested is equally available to the Tribe as to the Claimant. Notwithstanding the objection,
documents requested in Request for Production No. 5 are available in the Claimant’s licensing
file online on the Idaho Department of Water Resources’ website at http://www.idwr.idaho.gov/
apps/ExtSearch/ WRAJSearch/ WRADJSearch.aspx.

REQUEST FOR PRODUCTION NO. 6: Please produce a true, accurate, correct,

and admissible copy of a scaled plan-view (top view) diagram of the property and diversion
works at issue in this case. On the diagram, please include all property boundaries, structures,

pasture, yard, gardens, and other locations where water use is occurring. Please include the
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location of the St. Joe River, the location of all components of the diversion works, pump, and
water line, and the location of all water conveyance systems on the property.

RESPONSE TO REQUEST FOR PRODUCTION NO. 6: Objection is made to

Request for Production No. 6 on the grounds that it is overly burdensome and the information
requested is equally available to the Tribe as to the Claimant. Notwithstanding the objection,
documents requested in Request for Production No. 6 are available in the Claimant’s licensing
file online on the Idaho Department of Water Resources’ website at http://www.idwr.idaho.gov/

apps/ExtSearch/ WRAJSearch/WRADJSearch.aspx.

REQUEST FOR PRODUCTION NO. 7: Please produce a true, accurate, correct,
and admissible copy of photos showing the diversion works and water-system, including but not
limited to the pump, water lines and/or piping, pump house, and irrigation system.

RESPONSE TO REQUEST FOR PRODUCTION NO. 7: Documents requested

in Request for Production No. 7 are available in the Claimant’s licensing file online on the Idaho
Department of Water Resources’ website at

http://www.idwr.idaho.gov/apps/ExtSearch/ WRAJSearch/ WRADJSearch.aspx and the Idaho
Department of Water Resources’ Coeur d’Alene Spokane River Basin Adjudication claims
database at http://www.srba.state.id.us/SREPT.HTM. The responding Claimant does not have
possession, custody or control of any additional photos showing the diversion works and water-
system, including but not limited to the pump, water lines and/or piping, pump house, and
irrigation system.

REQUEST FOR PRODUCTION NO. 8: Please produce a true, accurate, correct,

and admissible copy of any deeds, surveys, plats, or other document which relates to the property
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at the location of your point of diversion. In this request the term “property” means land

appurtenant to your point of diversion.

RESPONSE TO REQUEST FOR PRODUCTION NO. 8: Documents requested

in Request for Production No. 8 are available in the Claimant’s licensing file online on the Idaho
Department of Water Resources’ website at http:/www.idwr.idaho.gov/apps/ExtSearch/
WRAJSearch/WRADJSearch.aspx and the Idaho Department of Water Resources’ Coeur
d’Alene Spokane River Basin Adjudication claims database at http://www.srba.state.id.us/
SREPT.HTM. The responding Claimant does not have possession, custody or control of any
additional deeds, surveys, plats, or other documents which relate to the property at the location of
the Claimant’s point of diversion. See also Response to Request for Production No. 2.

REQUEST FOR PRODUCTION NO. 9: Please produce a true, accurate, correct,

and admissible copy of any water withdrawal permit(s) and license(s) and/or encroachment
permit(s) you may hold from the Idaho Department of Water Resources and/or the Idaho
Department of Lands.

RESPONSE TO REQUEST FOR PRODUCTION NO. 9: Objection is made to

Request for Production No. 9 on the grounds that it is overly burdensome and the information
requested is equally available to the Tribe as to the Claimants in the Claimant’s licensing file
online on the Idaho Department of Water Resources’ website at
http://www.idwr.idaho.gov/apps/ExtSearch/ WRAJSearch/ WRADJSearch.aspx and by public
records request to the Idaho Department of Lands. Notwithstanding the objection, see Exhibit C

attached hereto.
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REQUEST FOR PRODUCTION NO. 10: Please produce all L.LR.C.P. Rule 26

material for any witness listed or noted as an expert witness in your answer to Interrogatories
Nos. 5 and 6 above.

RESPONSE TO REQUEST FOR PRODUCTION NO. 10: Claimant is unsure, at

this time, whom he may call as witnesses at the time of hearing. Claimant reserves the right to
supplement this answer in a timely manner prior to hearing and pursuant to any trial schedule
produced by the court.

REQUEST FOR PRODUCTION NO. 11: Please produce documents related to

available water use data for the diversion works and/or the property.

RESPONSE TO REQUEST FOR PRODUCTION NO. 11: Objection is made to

Request for Production No. 11 on the grounds that it is overly burdensome and the information
requested is equally available to the Tribe as to the Claimant. Notwithstanding the objection,
documents requested in Request for Production No. 11 are available in the Claimant’s licensing
file online on the Idaho Department of Water Resources’ website at http://www.idwr.idaho.gov/
apps/ExtSearch/ WRAJSearch/ WRADJSearch.aspx.

REQUEST FOR PRODUCTION NO. 12: Please produce any documents related

to other sources of water used by the Claimant(s) on the property and/or other claims made in the
CSRBA by the Claimant(s) for other water rights appurtenant to the property and/or any
additional water use permits or licenses acquired by the claimant since the commencement of the
CSRBA for water use appurtenant to the property at issue.

RESPONSE TO REQUEST FOR PRODUCTION NO. 12: Objection is made to

Request for Production No. 12 on the grounds that it is overly burdensome and the information

requested is equally available to the Tribe as to the Claimant. Notwithstanding the objection,
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documents requested in Request for Production No. 12 are available in the Claimant’s licensing
file online on the Idaho Department of Water Resources’ website at http://www.idwr.idaho.gov/
apps/ExtSearch/WRAJSearch/ WRADJSearch.aspx and the Coeur d’Alene Spokane River Basin
Adjudication claims database at http://www.srba.state.id.us/SREPT.HTM.

REQUEST FOR PRODUCTION NO. 13: Please produce any other documents

which may be relevant to, or support, Claimant(s)’ water right claim, Objector’s objection,
and/or any responses to the objection which have been filed in this matter.

RESPONSE TO REQUEST FOR PRODUCTION NO. 13: Objection is made to

Request for Production No. 13 on the grounds that it is overly burdensome and the information
requested is equally available to the Tribe as to the Claimant. Notwithstanding the objection,
documents requested in Request for Production No. 13 are available in the Claimant’s licensing
file online on the Idaho Department of Water Resources’ website at http://www.idwr.idaho.gov/
apps/ExtSearch/WRAJSearch/ WRADJSearch.aspx and the Coeur d’Alene Spokane River Basin
Adjudication claims database at http://www.srba.state.id.us/SREPT.HTM.

DATED this 7th day of March, 2016.

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

By 4/ M g/‘

NoMnan M. Semankd~ef the Firm
Attorneys for Claimant William Kopp

CLAIMANT WILLIAM KOPP’S RESPONSES TO OBJECTOR’S
FIRST REQUESTS FOR DISCOVERY - 16 Client:4088506.1



STATE OF IDAHO )
) ss.
County of Ada )

NORMAN M. SEMANKO, being first duly sworn, deposes and says:

He is the attorney for the Claimant William Kopp in the above-entitled cause and
makes this verification for and on behalf of said Claimant; that he has read the foregoing
CLAIMANT WILLIAM KOPP’S RESPONSES TO OBJECTOR’S FIRST REQUESTS
FOR DISCOVERY, knows the contents thereof, and that the same are true to the best of his
knowledge, information and belief.

‘\“'”" MV‘

No¥man M. Semanko &—

SUBSCRIBED AND SWORN to before me this 7th day of March, 2016.

“.Ql l'.l.,, ' “
.ﬂ"“:‘g‘\‘EBN %‘?""o
‘*3' 1%% NOTARY PUBLL QR{IDAH
Residing at :
My Commissien Expires __/ 4, e//f

o
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 7th day of March, 2016, I caused a true and
correct copy of the foregoing CLAIMANT WILLIAM KOPP’S RESPONSES TO
OBJECTOR’S FIRST REQUESTS FOR DISCOVERY to be served by the method indicated

below, and addressed to the following:

Howard A. Funke

Kinzo H. Mihara

Dylan Hedden-Nicely

HowARD FUNKE & ASSOCIATES, P.C.
424 Sherman Avenue, Suite 308
P.O. Box 969

Coeur d’Alene, Idaho 83816-0969
Facsimile (208) 667-4695

Chief, Natural Resources Division
OFFICE OF THE ATTORNEY GENERAL
STATE OF IDAHO

P.O. Box 83720

Boise, ID 83720-0010

Director

IDAHO DEPARTMENT OF WATER RESOURCES
P.O. Box 83720

Boise, ID 83720-0098

D{ U.S. Malil, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

b({U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

l}({U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

4/"’“ wl__—

Norman M. Semanko
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EXHIBIT A



Parkins and Alice M. Parlkins, knowr or

Afnéd recording, mail te:
Land Titlé& Cofgpany of Banawah Cotnty, Ine.

B31 Main Avenue wzm" —3 I’ '!
5t. Maries, Idaho 83861

v e ey

5’
SR or
WARRANTY DEED
For Value Received
JACK L. PARKINS and ALICE M. PARKINS Husband and Wife
the grantors, do hereby grant, bargain, sell, and convey unto
WILLIAM. J. KOPP, a Single Person
whose addressis:  P.O. Box 61
St. Maries, Idaho 83861

thé grantee; the following described real estate, situated in‘the County-of Benewah, State of
Idabio, to wit:

Lot 24B, COTTONWOOD POINT FIRST ADDITION, according to the amended plat

‘thereof, recorded’ July.28, 1980 as Instrument Numiber 149295, in Book 154 of
Miscellaneous at Page 3821, records of Benewah County, Idaho.

TO HAVE AND TO HOLD the said premises, with the. appurtenances unto the said Grantes, his
heirs and assigns forever. And the said Grantors do hereby covenant to and with the said
Grantee, thatthey are the owners in fee simple of said premises; that they are free from all
encumbrances EXCEPT: Reservations, Covenants, Restrictions, Permits, and Agreenients of
Record; and that they will warrant and defend the same from.all lawfiil claims whatsoever.

Dated: May _2 ,2002

o Gondst

¢ L. Parkins
&/} L Do e
Alice M. Parkins
STATE OF IDAHO )
)ss.
County of BENEWAH )

On this .2 day of May, 2002, before me,
the. undemgned, aNotary Public'in and for
the said State, personally appeared Jack L.

identified to me 1o be the persons whiose.
names ‘are subscribed to-the within

instrument, and ‘acknowledged to me that
they cxecutcd the same.

Notary Pubhc for: Idaho
Residingat: _S% Dhppere s

CommissionExp: 7 ~/5> 0.3




EXHIBIT B



' D&ne’r’s Policy a

Americas Land Title Association Owner's Policy 10-17:82

x X% Poticy Number SV 3 5 O 49 35

X

G
* * SUBJECT TO.THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE
* o ok BAND THE CONDITIONS AND STIPULATIONS,
OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY, a Minnesota corpuratiun, berein calied the Company,

Insures, as-of Date of Policy shown in Schedule A, againsl 10ss.ur damage, not exceeding the Arnount of Insurance stated in Schedule A, sustained ur incutred by the
insured by reason of:
1 Tite to'the estate or interest described i Schedule Abeing vested other than as stated therein;
2 Anydetectin oi'lien or encumbrance onalie title!
3 Unmarketability of the title;
4. lack ofaiight of accessitwandfrom the land

The Company will alsu pay the costs, atiprneys’ fees and expenses incurred i defonse of the title, asnsured, but only to the extent provided in he Coriditions
and Stipulations

INWITNESS WHEREOF, fhe:said 0id-Republic:Nativnal Title Insurance Cumpany liasicaused its corparate.nama‘and seal to ba hereunto affixed by its duly
authorized officers as of ihe date shown inSchedule A, the:palicy 1o be valid when countersigned by an outherized officerus agent-of the Company:

EXCLUSIONS FROM COVERAGE

The ollowing tratiers are expressly-excluded from thecoveraye of this-polcy and the Company willnot pay loss or damage, costs, attormeys fees or expenses
which arise by reasonof:

1 {3} Anylaw, urdinance orgoveriments) regutation (ingluding, but notlimited 1o, buildeng and zoning taws, ordinances. ur regulationstrestrcting, regulating.
protibiting or relating 10 (11.he aceupancy. use, pt enjoyment of the land, {ii] the.chatacter, dimensions o location of any imptovement now-or liereafter
erectet ok the.tand; (i) a Separation in bwnership or a thange in the Bimansions o area of theland or any parcet ol which the-land i orwasa:part; or (]
envirgrifmigntal protection, or thie gffect of anyiviolatign of these laws; ordinances or goveriments! tegulatinns; except 1o the exterit that a notice of the
enfrcement thiereof of 2 notice of - defect, Tisn or ercumbiance resulnng fromaviplation or alleged vislation affecting the dand has heen tetorded in th e
public tecords at:Date'of Pulicy.

{h)  Anygovernmienta! police power not excluded by {a)above, exceptto the extentthata notice of the exercise thorent of a nonce of @ defect, lien or
encumbrance resulting fronva wiolation or alleged violation'aHecting the land has been recorded in the-public records at Date of Policy

2 Righis:ofeminent domain unless notice of the exercise thereof has beenrecorded in the public records at Date of Policy, but not excluding from coverage any

1aking'which has occurred prior to Daie of Policy which would be:binding on the.rights of a purchaser far value without knowledge.

3. Delects, liens: encurnbrances: ardverse claims, or othermatiors;

{3} .cieareo. suffeied, assumed oragréedto by the insured ¢laimant;

{b} ot Known ta the Company, not recorded in‘the public fecords stDate ol Policy, butkriown o the insured claimani-and not disclnsed1n witing 10 the
Company by the insuied tlaimant pricr 10 the date thesinsured ¢laiman! becatne an inured-under this policy.

{c]  tesulting ko loss ot damage 10 the insured claimant;

[d) attaching vr cieated subsequent to Date of Policy: or

{e) tesulz’ing‘ iny loss.or-Uamage which would not have been sustained it the insured claimant-had paid value for the estate ur interest irisured by this pohicy.

4 Any:claim.whigh anses oul of the transaction vesting in‘the insured the estate or interestansured by this policy,.by reason of the-uperatinn of federal

bankruptcy, stele insolvency, or-similar creditors rights laws, that'is based an;

{a) the lransaction trealing the estale.arinterestinsured by tis policy being deemed a fFaudulent conveyance or fraudulent transfer; nr

{b) “the frangattion ¢realing the estate or'interést insuied by this poticy being deemed a'préferéntial fransfer axcept where the preferential transfer resuiis
from the f2iluse:
i) 10 timely record the instrurmient of transler; or
I} of such recordation o impartnotice tn'a-purchaser for value of 3 judgmentor tiencreditar

Issued through the Ollice of. ) ‘OLD REPUBLIC NATIONAL TITLE {INSURANCE COMPANY
Land Title Company of Benewzh County A Stock Company
831 Main Avemie ’ 400 Second Avinve South, Mianaapalis, Mihnesota 55401
St. Maries, Idaho 83861 AP BRED
8y Pissitiont
Asttored Sgaionr B3 chard N. Shisler
) Attest Secretary

ORT Form 402 - A TA Ovroi s Polify 10,3352




SCHEDULE B
File Number B-8581 Policy Number SV 3504935 PAGE 2.

‘I'his Policy does not insure agains! loss or damage by reason of the following;

Standard Exceptions:
(®) Rightsor claims of parties in-possession o claimiing o e in posssssion not shown'by the public records.
by Basements; of ¢lainis of easements; ot shown by the public records,

‘(c) ‘Encroachiments, or guestions-oflocation, boundary, and-area whish-are dependant upon & Correet survey or
ingpection ofthe premises for-deténninaten

(D) Any lien, orright 1a alien, for sesvices, labor, or fiiaterial herétafore to herealter-fumished, imposed by law and net
shown by the public records. )

() Unpatented mining claims, roservanons or exceptions in patents or in acls authorizing the issuance thereof water
rights, clairus or tifle to water.

() Any service, installation, or connection charge for sewer, waler, or electricity,

{g) General taxes notnow payable; matters relatmg to special levies or dssessments, if-any, précéding the same

‘beconiing a len.
Special Exceptions:
I. Aty fight, title, or interest in‘aiy minerl rights, or related matters, including but not Linited to oil, gas; coal, and olher
hydrocarbons.

2. GENERAL TANES, which are a lien, Parcel Numiber RPO0100020024BA.
are as follows:
Year Amount Status
2002 e Nol yet duc or payable.
SCHEDULE B CONTINUED ON PAGE 3. )

o Fow

{* @y + OLD REPUBLIC

o

)

::; # “Mathonal Tidle Sawitranta Carpany
-

H I .

|

Il

ORT Form 3120




SCHEDULE B POLICY SV 3504935 PAGI 3.
FILE NUMBER: B=8581

3. Said land lics within the boundary of The Coeur d'Alene Indian Reservation,

1.(a) Any law, ordinance, or regulation of an Indian Tribe or Nation (including but not limited to
building and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting, or relating
ter () the occupancy, use, orenjoyment of the land: (II) the charac.ter dimensions, or location of
any improvement now or hercafier crected on the land; (IIT) a separation in ownership or a change
in the dimensions or area of the land or any parcel of which the land is or was a party or (TV)
environmental protection, or the cffect of any violation of these laws, ordinances, or regulations,
except to the extent fhat a notice of the enforcement thersof of a notice of a defect, lien, or
encumbrance resulting from a violation or alleged violation affecting the land has been recorded i
the public records at Date of Policy. {b) Any exercise of police power by an Indian Tribe or
Nation not excluded by (a) abuve except to the extent that anolice of the exercise thereof or a
nolice of'a defect, lien, or encumbrance resulting from a violation or alleged violation affecling the
land his been recorded. in the public records at Date of Policy. 2. Rights-of eminent domain
exercised by an Indian Tribe or Nation unless notice of the exercise thereof has been recorded in
1lie public records at Date of Policy, but not excluding from cover ‘age any taking which has
oeswred prior to Date of Policy which would be binding on the rights of a purchaser for vahie

without Knowledge.

4. THIS POLICY DOES NOT INSURE fiile to any portion of the property lying below the ordinary
high witer mark of the St. Joe River or any rights in ihe adjoining water.

S. COVENANTS AND RESTRICTIONS exccuted by ST, JOE RECREATION PROPERTIES;
recorded October 7, 1976 as Instrument Number 136235 in Book 154 0f Miscellaneous at Pag__,c
2106, records of Benewah € oumy, Idaho. Amendment to Covenants'to Resirictions; recorded
June 7. 1977 as Insirument Number 138353 in Book: 154 of Miscellaneous at Page 2332, records
of Benewah County, [daho. Second Amendment to Covenants of Restrictions; recorded
September 22, 1980 as Instument Number 149870/in Book 154 of Miscellancous at Page 3914,

resords-of Benewah County, Idaho.

SCHEDULE B CONTINUED ON PAGE 4.

'Tv
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SCHEDULE B POLICY SV 3504935 | PAGE 4.

FILE: B-8581

6. TERMS, CONDITIONS,; AND PROVISIONS of the Amended Plat of Cattonwood Point First

Addition, recorded July 28, 1980, as Instrument Nuniber 149295 in Book 154 of Miscellancous at
Page 3821, records of Bencwah County:

1. Astrip of land 10 fest in width to be dedicated as roadway for public use, described as

being a strip of land 10+faetin width, the southerly line of which is coincident with the

northerly line of Cottonwood Drive as shown and.platted on plat of Cottonwood Point.

2. A6 foot wide roadway ag herein platted as a conlinuation of COTTONWGOOD DRIVE

10 be dédicated 1o public nse. ‘

3. An casementacross mch%lt‘gl»asgmay be required forvonstruciion and maintenanse of

sewage disposal and waler supply-systems.

4. A 10 foot wide easement; the centéiline of which follows each lateral lot boundary, as

may be necessaiy fof public utilities. '

5. Maintenance easenients as shown hersin.

6. Reservation of a parcel for sewer lagoons as shown herein.

7. Unobstracled access to and:along ihe present dike for maintenance and/or improvement
of said structure.
7. ENCROACHMENT PERMIT granted o JACK L. PARKINS from IDAHO DEPARTMENT

OF LANDS for the purpose of placement of Rip Rap.on fhe Si. Joe River Bank, as disclosed in
Instrunient Number 184253, recorded September 10, 1950, Records of Benewah County, ldaho.

g AGREEMENT F OR COMMON DRIVEWAY by and between LAWRENCE W, McDONAILD
» and MERTKAY NMcDONALD, Husband and Wife, and JACK 1., PARKINS and ALICE M.
PARKINS, Tlusband and Wife, .as disclosed in Tnstrument Numiber 182970, Recorded March 28,

1990, Revords of Benewaly County, Idaho,

9. DEED OF TRUST 1o secure the indebtedness in the amount herein stated, and any other amount
payable, records of Benewah County, Idaho. :

Amount: SR

Dated: May 3, 2002

Reeorded: May 3, 2002

Instrument No: 220351

Grantors WILLIAM J. KOPP

Truste: First American Title Company
Beneficiary: CITIBANK, F.S.B.

END OF SCTIEDULE B.
nl ,*» OLD REPUBLIC
» e | \ & Wailoas This Iassrsnce Compary
e, %

I

‘OHT Form 3120,




File No. 1B-8581 Policy No. SV 3504935 Amount $ SEEEEES

SCHEDULE A

Policy Date MAY 3, 2002 a1 11:56 am.
The Insured hereunder, in whom title fo the: fee simple estate is-vested at the date hereof. is:
WILLIAM J. KOPP, a Single Person

‘The land referred 1o in this policy is situated in the county of Benewah, State of Idaho, and is
described as follows:

Lot 24B, COTT: ONWOOD POINT FIRST ADDIT, ION, according to the amended plat thereof,
recorded July 28, 1980 as Instrument Number 145293, in Book 154 of Miscellaneous at Page
3821, records of Bencwah (”oumy, ‘Tdaho.

! "+ OLD REPUBLIC

‘ Natioas Tiite nguence Compsny
\*.s -

Wl
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EXHIBIT C



AT .
HRENT D%

BOARD OF LA}
COMMISSIONE!

CECIL D. ANDRL

STAKRLEY F.HAMILTON TR REE PO AN | L. B
- - FIANEEL 3 & Gipnd!
DIRECTOR Jask 2. Pa Pk R e T CeNARR
£o. -552' /' Jﬂﬁ ? Secreigvvt:!ﬁ?niél
ENCGROACHMENT PERNIT NO. 1~95-8~ '%08’11\ DA - famea T 23%i A"é"lf J‘j}"gﬁm
nngy pone
JB: WILAIAME

Permission is hereby granted to JACK. 1. PARKINS . e e e

of P.0. Box 199 8t. Maries, ID 83861  for placement of . ﬁﬂ gubic yards of

N . . T e T

riprap_materidal aleng 115' fot shoreline stabilization te be located as

&

»

<1
'

i,

follows: 8t, Jog River, Lot 248 Cottonwood Puint, Section 17,

_Township 46 North, Range 2 We’s’rk Boise Meridian, Benewab Caunty

SO S e &

A1l applicable provisions of the Rules for Regulation of Beds, wafurs,

and Airspace over Navigable Lakes and Streams in the State of Tdaho are

incorporated herein by reference and made a part hereofl.

Construction #ill follow details and specificutions shown on  Lhe
approved drawings and data provided by the applicidnt. Should such
information and data prove tn be waterially fulse, incomplete amd/pr
inacégrate; this asthorization may be modified, suspended, or revoled
upon ngtice and hearing as provided for in the Adopted fufes,

‘This permit doés not convey the State's {itle to or Jurisdiction or

management of lands Iying below the nalural or ordinary high water mark.

Acceptance of this permit constitutes permission by the P&tmltLGo for
vepresentatives of the Depariment of Lands to come wpili Pertiftive’s
lands at all reasonable times to inspect the encraschment authorized by
this permat.

The Permittee assumes all liability dor damages which may result from

the exercise of this permit,

This permil does not relieve the Permiltiece From abtaining additional
local or federal permits as required,

This permit is not valid until the enclosed permit tag is displaved ou
the outermost area of the encroachment.

If the activity authorized bersin is pol compieled on or before bho

_Sth_ day of Seplember , 1993 {three years' from the date of issuanie),
this permit shall dutnmdfdeIIY‘MNpltp unless 1Y ws pxhvi@uﬁty~rnﬁﬁkud
or otherwise oxbended.

R T R KEEP IDAHO GREEN &

PREVENT wm}imﬁ

Btate Aydnor
JERRY L. EYAN
Suty 1ok e
Ingieay hoa

:
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R WALt

ERE T SV ER &

Theis primil author %8s you T place o mscimom ob 50 cuhie vapds ot
viprap alansg H feet o sharedine oy stabilization,
b1 Leeatien ol this material mpst he placed asn wpecified jo the sidie $lan.
1 VHE ronstrad Uian mater bad mns?l bo stockpiled landward of the ordinars

waler mdrk,

L Hperab ran ot esoavat ion equipment will he feld te 4 minimem below the
ardinary high water mark, Fgulprment shall be operated only o iy
ghonnd shove the 2121 WP Datums Copstryuction machinery mav bies
eperabvid an the water,

b o oriprap shall be placed in excess of Uhe mininum oeeded for ores fon
coRtral .

1. Rogle Tor riprap shall coimist of sound, fieru;e, durable, anguluar rorh
Jravaents, resistant to wealtbhering and free from lairge quantities of
soil, shale, or organic matter. The length ol a stone mugty nnt hée neote

fy
1T 4

bree 1 imes i
pravels

han 4
L eamlred it
A fiker filter shall

gt o, L],

Lo vl

vidthoor

Flidckiess
aceeptable oy placed riprap materiad,

Rounded cobbles, boulders, and

aeed Belveen The gatural shoretine and viprap

Grotdance with des

HE A consdract ton shall bo vomplet«d iy fip}" wns and
miethots  prod pded aplass ndhetwiyge mpﬂrxxled. Ay inha MIEES he
Approved in wy Bing by Yhe deparvtiment prioe to construcbion.

POR CTHE DIRECTOR
) oD
B b —
v, R PIaMaN, PR,
Drlahe Lake Protection Aot
BEATE GF 1 DsHe ¥
S S H
COUENTY o KODTENALD 9
Subseribed and sworn bo hefore me this f;ﬁ) ”l'f: dayv ol
ER DG S o M W 3 B H x %, m;j L waddy i3,

i,

fommive Lan

r-»f);;;)r*;




