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COMES NOW Claimant(s) Jack A. Buell and/or Eleanor L. Buell. by and through
undersigned counsel of record, and responds to Objector’s First Requests for Discovery as
follows:

REQUESTS FOR ADMISSION

REQUEST FOR ADMISSION NO. 1: Please admit that the United States of

America 1s the legal owner, and the Coeur d’Alene Tribe is the beneficial owner of the
submerged bed and banks of Coeur d’Alene Lake and the St. Joe River within the exterior
boundaries of the Coeur d’Alene Indian Reservation.

RESPONSE TO REQUEST FOR ADMISSION NO. 1: Objection is made to

Request for Admission No. 1 on the grounds that it is vague, overly broad, unduly burdensome
and not reasonably calculated to lead to the discovery of any admissible evidence. Terms
defined in this Request refer to court decisions, which speak for themselves. Responding
Claimant(s) also object to this Request for Admission No. 1 because it seeks a legal conclusion
regarding the ownership of “the submerged bed and banks of Coeur d’Alene Lake and the St. Joe
River within the exterior boundaries of the Coeur d’Alene Indian Reservation.” Without waiving
these objections, Claimant(s) deny Request for Admission No. 1.

REQUEST FOR ADMISSION NOQO. 2: Please admait that the United States of

America, as the trustee, and the Coeur d’Alene Tribe, as the beneficially interested party of the
trusteeship, is entitled to the exclusive use, occupancy, and right to the quiet enjoyment of the
bed and banks of the Coeur d’Alene Lake and the St. Joe River within the current boundaries of

the Coeur d’Alene Indian Reservation.

RESPONSE TO REQUEST FOR ADMISSION NO. 2: Objection is made to

Request for Admission No. 2 on the grounds that it is vague, overly broad, unduly burdensome
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and not reasonably calculated to lead to the discovery of any admissible evidence. Terms
defined in this Request refer to court decisions, which speak for themselves. Responding
Claimant(s) also object to this Request for Admission No. 2 because it seeks a legal conclusion
regarding the ownership of “the bed and banks of Coeur d’Alene Lake and the St. Joe River
within the exterior boundaries of the Coeur d’Alene Indian Reservation.” Without waiving these
objections, Claimant(s) deny Request for Admission No. 2.

REQUEST FOR ADMISSION NO. 3: Please admit that the State if [sic] Idaho is

permanently enjoined from asserting any right, title or otherwise interest in or to the bed and
banks ofthe Coeur d’Alene Lake and the St. Joe River within the current boundaries of the
Coeur d’Alene Indian Reservation.

RESPONSE TO REQUEST FOR ADMISSION NO. 3: Objection 1s made to

Request for Admission No. 3 on the grounds that it is vague, overly broad, unduly burdensome
and not reasonably calculated to lead to the discovery of any admissible evidence. Without
waiving the objection, Claimant(s) lack sufficient information to either admit or deny Request
for Admission No. 3 at this time, and therefore, deny the same.

REQUEST FOR ADMISSION NO. 4: Please admit that the Coeur d’Alene Tribe

has the inherent right to exclude non-members of the Coeur d’Alene Tribe from tribally owned
lands within the Coeur d’Alene Reservation.

RESPONSE TO REQUEST FOR ADMISSION NO. 4: Objection is made to

Request for Admission No. 4 on the grounds that it is vague and overly broad. Without waiving
the objection, Claimant(s) lack sufficient information to either admit or deny Request for

Admission No. 4 at this time, and therefore, deny the same.
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REQUEST FOR ADMISSION NO. 5: Please admit that the point of diversion

for this claim is located within the exterior boundary of the Coeur d’Alene Indian Reservation.

RESPONSE TO REQUEST FOR ADMISSION NO. 5: Objection is made to

Request for Admission No. 5 on the grounds that it is vague, overly broad, unduly burdensome
and not reasonably calculated to lead to the discovery of any admissible evidence. Without
waiving the objection, Claimant(s) deny Request for Admission No. 5.

REQUEST FOR ADMISSION NO. 6: Please admit that the presumed OHWM

for Coeur d’Alene Lake and the St. Joe River 1s 2128 feet above sea level.

RESPONSE TO REQUEST FOR ADMISSION NO. 6: Objection is made to

Request for Admission No. 6 on the grounds that it seeks a legal conclusion regarding the
“OHWM for Coeur d’Alene and the St. Joe River.” Terms defined in this Request refer to court
decisions, which speak for themselves. Without waiving these objections, Claimant(s) deny
Request for Admission No. 6.

REQUEST FOR ADMISSION NO. 7: Please admit that the point of diversion

and/or some or all of the diversion works at issue in the above-encaptioned matter is below the
presumed OHWM of the St. Joe River.

RESPONSE TO REQUEST FOR ADMISSION NO. 7: Objection is made to

Request for Admission No. 7 on the grounds that it seeks a legal conclusion regarding the
“OHWM of'the St. Joe River.” Terms defined in this Request refer to court decisions, which
speak for themselves. Without waiving these objections, Claimant(s) lack sufficient information
to either admit or deny Request for Admission No. 7 at this time, and therefore, deny the same.

REQUEST FOR ADMISSION NO. 8: Please admit that the waters overlying the

bed and banks at the location of Claimant(s)[’] water diversion point are navigable.
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RESPONSE TO REQUEST FOR ADMISSION NO. 8: Objection is made to

Request for Admission No. 8 on the grounds that it is vague, overly broad, unduly burdensome
and not reasonably calculated to lead to the discovery of any admissible evidence. Without
waiving the objection, Claimant(s) lack sufficient information to either admit or deny Request
for Admission No. 8 at this time, and therefore, deny the same.

REQUEST FOR ADMISSION NO. 9: Please admit that under Idaho law the

point of diversion for a water right is the point at which water 1s diverted from a natural water
channel and put to beneficial use.

RESPONSE TO REQUEST FOR ADMISSION NO. 9: Objection is made to

Request for Admission No. 9 on the grounds that it seeks a legal conclusion regarding “the point
of diversion for a water right” and is not reasonably calculated to lead to the discovery of any
admissible evidence. Without waiving the objection, Claimant(s) deny Request for Admission
No. 9.

REQUEST FOR ADMISSION NO. 10: Please admit that Claimant(s) did not

have permission to encroach upon the submerged lands of the St. Joe River from either the
United States or the Coeur d’Alene Tribe at the time the diversion works were constructed for
this claim.

RESPONSE TO REQUEST FOR ADMISSION NO. 10: Objection is made to

Request for Admission No. 10 on the grounds that it is vague, overly broad, unduly burdensome
and not reasonably calculated to lead to the discovery of any admissible evidence. Terms
defined in this Request refer to court decisions, which speak for themselves. Responding

Claimant(s) also object to this Request for Admission No. 10 because it seeks a legal conclusion.
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Without waiving these objections, Claimant(s) lack sufficient information to either admit or deny
Request for Admission No. 10 at this time, and therefore, deny the same.

REQUEST FOR ADMISSION NO. 11: Please admit that since the time

Claimant(s) began diverting water from the St. Joe River he/she has never received permission to
encroach upon the submerged lands of the St. Joe River from either the United States or the
Coeur d’Alene Tribe for Claimant(s)["] diversionary works.

RESPONSE TO REQUEST FOR ADMISSION NO. 11: Objection 1s made to

Request for Admission No. 11 on the grounds that it is vague, overly broad, unduly burdensome
and not reasonably calculated to lead to the discovery of any admissiblé evidence. Terms
defined in this Request refer to court decisions, which speak for themselves. Responding
Claimant(s) also object to this Request for Admission No. 11 because it seeks a legal conclusion.
Without waiving these objections, Claimant(s) lack sufficient information to either admit or deny
kRequest for Admission No. 11 at this time, and therefore, deny the same.

REQUEST FOR ADMISSION NO. 12: Please admit that under Idaho law a

water right may not be initiated or maintained in trespass.

RESPONSE TO REQUEST FOR ADMISSION NO. 12: Objection i1s made to
Request for Admission No. 12 on the grounds that it seeks a legal conclusion and is not
reasonably calculated to lead to the discovery of any admissible evidence. Without waiving the

objection, Claimant(s) deny Request for Admission No. 12.

REQUEST FOR ADMISSION NO. 13: Please admit that the Claimant(s) does
not have the right to enter the lands of the Coeur d’Alene Tribe for the purposes of maintaining

his/her diversion works.
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RESPONSE TO REQUEST FOR ADMISSION NO. 13: Objection is made to

Request for Admission No. 13 on the grounds that it is vague. Responding Claimant(s) also
object to this Request for Admission No. 13 on the grounds that it seeks a legal conclusion and is
not reasonably calculated to lead to the discovery of any admissible evidence. Without waiving
these objections, Claimant(s) deny Request for Admission No. 13.

REQUEST FOR ADMISSION NO. 14: Please admit that a decreed water right

and/or an IDWR water permit or license does not authorize the holder of said right, permit, or
license to trespass on the land of another for any purpose.

RESPONSE TO REQUEST FOR ADMISSION NO. 14: Objection is made to

Request for Admission No. 14 on the grounds that it seeks a legal conclusion and is not
reasonably calculated to lead to the discovery of any admissible evidence. Without waiving the
objection, Claimant(s) deny Request for Admission No. 14.

REQUEST FOR ADMISSION NO. 15: Please admit that under Idaho law

riparian rights are limited to the right to maintain adjacency to navigable waters and to build or
use aids to navigation but does not provide for any right to make any consumptive use of water
or right of access for the appropriation of water.

RESPONSE TO REQUEST FOR ADMISSION NO. 15: Objection is made to

Request for Admission No. 15 on the grounds that it is vague, overly broad, unduly burdensome
and not reasonably calculated to lead to the discovery of any admissible evidence. Terms
defined in this Request refer to court decisions, which speak for themselves. Responding
Claimant(s) also object to this Request for Admission No. 15 because it seeks a legal conclusion.

Without waiving these objections, Claimant(s) deny Request for Admission No. 15.
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INTERROGATORIES

INTERROGATORY NO. 1: Ifyou deny any of the Requests for Admissions 1-

15 above, please state the legal and/or factual basis of each denial, if any.

ANSWER NO. 1: See Responses to Requests for Admissions No. 1-15.

INTERROGATORY NO. 2: Please identify the legal basis which you intend to

rely upon for support of your statements in your response to the Tribe’s objection:

“The U.S. did not reserve any other littoral or riparian rights in
regard to the subject lands which are ordinarily attendant to
waterfront property, including the right to access water, to
wharfage, or to use the adjacent water. These rights are therefore
appurtenant to and including [sic] with those waterfront lands sold
by the U.S. and are subject only to State law regulation as provided
by the Acts of Congress enabling the alienation of those lands.”

ANSWER NO. 2: Objection is made to Interrogatory No. 2 on the grounds that it

seeks a legal conclusion. Notwithstanding the objection, the statement in Claimants’ response to

the Tribe’s objection speaks for itself.

INTERROGATORY NO. 3: Does the Claimant(s) hold an encroachment permit
from the Coeur d’Alene Tribe for any purpose? If so, what is the encroachment type and Tribal
permit number?

ANSWER NO. 3: The responding Claimant(s) do not hold an encroachment

permit from the Coeur d’Alene Tribe for any purpose.

INTERROGATORY NO. 4: Before installing the diversionary works in the

St. Joe River, did Claimant(s), or Claimant(s)[’] predecessors in title request the permission of

either the United States or Tribe to encroach upon the submerged lands of the St. Joe River?

ANSWER NO. 4: Objection is made to Interrogatory No. 3 on the grounds that it

is vague, overly broad, unduly burdensome and not reasonably calculated to lead to the discovery
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of any admissible evidence. Notwithstanding the objection, Claimant(s) did not request the
permission of either the United States or Tribe to encroach upon the submerged lands of the St.
Joe River.

INTERROGATORY NO. 5: Please state the name, address, telephone number,

and type of testimony, lay or expert, for any witnesses you may call at trial of this matter.

ANSWER NO. 5: Claimant(s) are unsure, at this time, whom they may call as

witnesses at the time of hearing. Claimant(s) reserve the right to supplement this answer in a
tumely manner prior to hearing and pursuant to any trial schedule produced by the court.
Claimant(s) may call any and all of the individuals identified during discovery, to include, but
not be limited to the following individuals:

(a) Claimant, Jack A. Buell, c/o Morris and Wolff, P.A., Attorneys at Law,
722 Main Avenue, St. Maries, Idaho 83861.

(b) Claimant, Eleanor L. Buell, ¢/o Morris and Wolff, P.A., Attorneys at Law,
722 Main Avenue, St. Maries, Idaho 83861.

INTERROGATORY NO. 6: For each person listed as an expert witness above,

please:

(a) State the subject matter on which the expert is expected to testify;

(b) Provide a c0<1nplete statement of all opinions to be expressed and the basis
and reasons therefore;

(c) Provide the facts, data or other information considered by the witness in
forming his or her opinions;

(d) Note any exhibits to be used by the expert witness as a summary of or

support for the opinions; and,

CLAIMANT(S) BUELLS’ RESPONSE TO OBJECTOR’S FIRST REQUESTS FOR
DISCOVERY -9



(e) Provide the qualifications of the witness, including a list of all publications
(co)authored by the witness within the preceding ten (10) years, the compensation to be paid for
the testimony. and a list of other cases in which the witness has testified as an expert at trial or by
deposition within the four preceding years.

ANSWER NO. 6: Claimant(s) are unsure, at this time, whom they may call as

expert witnesses at the time of hearing. Claimant(s) reserve the right to supplement this answer
in a timely manner prior to hearing and pursuant to any trial schedule produced by the court.

INTERROGATORY NO. 7: Please describe the Claimant(s)[’] diversion works

and water system from the point of diversion to the place of use, including but not limited to, a
description of all materials located in the water, the pump capacity (in gallons per minute), the
conduit diameter(s) (in inches), any storage facilities on the property (and storage volume in
gallons), and a description of the water conveyance on the property.

ANSWER NO. 7: Objection is made to Interrogatory No. 7 on the grounds that

the information requested is equally available to the Tribe as to the Claimant(s).
Notwithstanding the objection, documents containing the information requested in Interrogatory
No. 7 are available in the Claimants’ licensing file online on the Idaho Department of Water
Resources’ website at

http://www.idwr.idaho.gov/apps/ExtSearch/ WR AJSearch/ WR ADJSearch.aspx.

INTERROGATORY NO. §8: Ifthe Claimant(s) assert anyone other than the

Coeur d’Alene Tribe owns the submerged lands underlying the claimant’s point of diversion
please list the name and contact information of such person or entity.

ANSWER NO. 8: Objection is made to Interrogatory No. § on the grounds that it

is vague, overly broad, unduly burdensome and not reasonably calculated to lead to the discovery
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of any admissible evidence. Notwithstanding the objection, either Claimant(s) or the State of
Idaho owns the submerged lands underlying the Claimants’ point of diversion.

REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 1: Please produce any documents you
assert support your factual and/or legal basis in answering Requests for Admission Nos. 1-15 and
Interrogatories Nos. 1-8.

RESPONSE TO REQUEST FOR PRODUCTION NO. 1: Objection is made to

Request for Production No. 1 on the grounds that it is vague and overly broad. Notwithstanding
the objection, Claimant(s) respond as follows: See documents previously produced or referenced
and documents produced herewith.

REQUEST FOR PRODUCTION NO. 2: Please produce a true, accurate, correct,

and admissible copy of the deed, or other document, by which you acquired title to your
property. If you acquired your property by operation of law, please produce any documents
which evidence the factual basis of your acquisition.

RESPONSE TO REQUEST FOR PRODUCTION NO. 2: See Exhibit A attached

hereto.

REQUEST FOR PRODUCTION NO. 3: Please produce a true, accurate, correct,

and admissible copy of any title insurance policy (with declarations page) covering the real
property to which the water right claim at issue in this matter is appurtenant.

RESPONSE TO REQUEST FOR PRODUCTION NO. 3: See Exhibit B attached

hereto.
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REQUEST FOR PRODUCTION NO. 4: Please produce a true, accurate, correct,

and admissible copy of any available engineering/draftsman drawings, reports, or other

documents related to your property’s water-system.

RESPONSE TO REQUEST FOR PRODUCTION NO. 4: Objection is made to
Request for Pryoduction No. 4 on the grounds that it is overly burdensome and the information
requested is equally available to the Tribe as to the Claimant(s). Notwithstanding the objection,
documents requested in Request for Production No. 4 are available in the Claimants’ licensing
file online on the Idaho Department of Water Resources’ website at
http://www.idwr.idaho.gov/apps/ExtSearch/ WRAJSearcly WR ADJSearch.aspx.

REQUEST FOR PRODUCTION NO. 5: Please produce a true, accurate, correct,

and admissible copy of a scaled elevation-view (side-cut view) diagram of the diversion works at
issue in this case. On the diagram, please draw the OHWM and the ordinary low water mark.
Please provide the elevation of the pump, the elevation of the high/low point of the water line,
the length of the water line (in feet), and depth of pump (in feet below OHWM). Please provide
the lowest elevation of the entire diversion works.

RESPONSE TO REQUEST FOR PRODUCTION NQO. 5: Objection is made to

Request for Production No. 5 on the grounds that it is overly burdensome and the information
requested is equally available to the Tribe as to the Claimant(s). Notwithstanding the objection,
documents requested in Request for Production No. 5 are available in the Claimants’ licensing
file online on the Idaho Department of Water Resources’ website at
http://www.idwr.idaho.gov/apps/ExtSearch/ WR AJSearch/ WR ADJSearch.aspx.

REQUEST FOR PRODUCTION NO. 6: Please produce a true, accurate, correct,

and admissible copy of a scaled plan-view (top view) diagram of the property and diversion
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works at issue in this case. On the diagram, please include all property boundaries, structures,
pasture, yard, gardens, and other locations where water use is occurring. Please include the
location of the St. Joe River, the location of all components of the diversion works, pump, and
water line, and the location of all water conveyance systems on the property.

RESPONSE TO REQUEST FOR PRODUCTION NO. 6: Objection 1s made to

Request for Production No. 6 on the grounds that it is overly burdensome and the information
requested is equally available to the Tribe as to the Claimant(s). Notwithstanding the objection,
documents requested in Request for Production No. 6 are available in the Claimants’ licensing
file online on the Idaho Department of Water Resources’ website at
http://www.idwr.idaho.gov/apps/ExtSearch/ WR AJSearch/WR ADJSearch.aspx.

REQUEST FOR PRODUCTION NO. 7: Please produce a true, accurate, correct,

and admissible copy of photos showing the diversion works and water-system, including but not
limited to the pump, water lines and/or piping, pump house, and irrigation system.

RESPONSE TO REQUEST FOR PRODUCTION NO. 7: Documents requested

in Request for Production No. 7 are available in the Claimants’ licensing file online on the Idaho
Department of Water Resources’ website at

http://www.idwr.idaho.gov/apps/ExtSearch/ WR AJSearchy WR ADJSearch.aspx and the Idaho
Department of Water Resources’ Coeur d’Alene Spokane River Basin Adjudication claims
database at http://www.srba.state.id.us/SREPT.HTM. The responding Claimant(s) do not have
possession, custody or control of any additional photos showing the diversion works and water-
system, including but not limited to the pump, water lines and/or piping, pump house, and

irrigation system.
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REQUEST FOR PRODUCTION NO. 8: Please produce a true, accurate, correct,

and admissible copy of any deeds, surveys, plats, or other document which relates to the property
at the location of your point of diversion. In this request the term “property” means land
appurtenant to your point of diversion.

RESPONSE TO REQUEST FOR PRODUCTION NO. 8: Documents requested

in Request for Production No. 8 are available in the Claimants’ licensing file online on the Idaho
Department of Water Resources’ website at http://www.idwr.idaho.gov/apps/ExtSearch/
WRAJSearch/WRADJSearch.aspx and the Idaho Department of Water Resources” Coeur
d’Alene Spokane River Basin Adjudication claims database at http://www.srba.state.id.us/
SREPT.HTM. The responding Claimant(s) do not have possession, custody or control of any
additional deeds, surveys, plats, or other document which relates to the property at the location of
the Claimant(s) point of diversion. See also Response To Request For Production No. 2.

REQUEST FOR PRODUCTION NO. 9: Please produce a true, accurate, correct,

and admissible copy of any water withdrawal permit(s) and license(s) and/or encroachment
permit(s) you may hold from the Idaho Department of Water Resources and/or the Idaho
Department of Lands.

RESPONSE TO REQUEST FOR PRODUCTION NO. 9: Objection is made to

Request for Production No. 9 on the grounds that it is overly burdensome and the information
requested is equally available to the Tribe as to the Claimant(s). Notwithstanding the objection,
documents requested in Request for Production No. 9 are available in the Claimants’ licensing
file online on the Idaho Department of Water Resources’ website at
http://www.idwr.idaho.gov/apps/ExtSearch/ WR AJSearch/ WRADJSearch.aspx and by public

records request to the Idaho Department of Lands.
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REQUEST FOR PRODUCTION NO. 10: Please produce all .LR.C.P. Rule 26

material for any witness listed or noted as an expert witness in your answer to Interrogatories

Nos. 5 and 6 above.

RESPONSE TO REQUEST FOR PRODUCTION NO. 10: Claimant(s) are

unsure, at this time, whom they may call as expert witnesses at the time of hearing. Claimant(s)
reserve the right to supplement this answer in a timely manner prior to hearing and pursuant to
any trial schedule produced by the court.

REQUEST FOR PRODUCTION NOQ. 11: Please produce documents related to

available water use data for the diversion works and/or the property.

RESPONSE TO REQUEST FOR PRODUCTION NO. 11: Objection is made to

Request for Production No. 11 on the grounds that it is overly burdensome and the information
requested is equally available to the Tribe as to the Claimant(s). Notwithstanding the objection,
documents requested in Request for Production No. 11 are available in the Claimants’ licensing
file online on the Idaho Department of Water Resources’ website at
http://www.idwr.idaho.gov/apps/ExtSearcly WR AJSearch/ WR ADJSearch.aspx.

REQUEST FOR PRODUCTION NO. 12: Please produce any documents related

to other sources of water used by the Claimant(s) on the property and/or other claims made in the
CSRBA by the Claimant(s) for other water rights appurtenant to the property and/or any
additional water use permits or licenses acquired by the claimant since the commencement of the
CSRBA for water use appurtenant to the property at issue.

RESPONSE TO REQUEST FOR PRODUCTION NO. 12: Objection is made to

Request for Production No. 12 on the grounds that it is overly burdensome and the information

requested is equally available to the Tribe as to the Claimant(s). Notwithstanding the objection,
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documents requested in Request for Production No. 12 are available in the Claimants’ licensing
file online on the Idaho Department of Water Resources’ website at
http://www.idwr.idaho.gov/apps/ExtSearch/ WR AJSearch/ WR ADJSearch.aspx and the Idaho
Department of Water Resources’ Coeur d’Alene Spokane River Basin Adjudication claims
database at http://www.srba.state.id.us/SREPT.HTM.

REQUEST FOR PRODUCTION NO. 13: Please produce any other documents

which may be relevant to, or support, Claimant(s)” water right claim, Objector’s objection,
and/or any responses to the objection which have been filed in this matter.

RESPONSE TO REQUEST FOR PRODUCTION NO. 13: Objection is made to

Request for Production No. 13 on the grounds that it is overly burdensome and the information
requested is equally available to the Tribe as to the Claimant(s). Notwithstanding the objection,
documents requested in Request for Production No. 13 are available in the Claimants’ licensing
file online on the Idaho Department of Water Resources’ website at
http://www.idwr.idaho.gov/apps/ExtSearch/ WR AJSearch/WR ADJSearch.aspx and the Coeur
d’Alene Spokane River Basin Adjudication claims database at
http://www.srba.state.id.us/SREPT HTM

DATED this i day of March, 2016.

MORRIS AND WOLFF, P.A.

iy ]

NANCI{% WQLFF
Attorney for Claunant(s) 9[
Jack A. Buell and/or Eleanor L. Buell
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DATED this §™ day of March, 2016.

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

By Al AN e \Zm\wg,\
i Norman M. Semanko — Of the Firm
Attorneys for Claimant(s)
Jack A. Buell and/or Eleanor L. Buell

STATE OF IDAHO )

) ss.
County of Benewah )

JACK A. BUELL, being first duly sworn, deposes and says:

I have read the foregoing CLAIMANT(S) BUELLS’ RESPONSE TO
OBJECTOR’S FIRST REQUESTS FOR DISCOVERY, know the contents thereof and that
the same are true to the best of my knowledge, information, and belief.

Q AQA///

/ ack A. Buell, Claimant

SUBSCRIBED and SWORN to beforéfhe this * day of March, 2016.

TINA J. HOWARD \ 4

NOTARY PUBLIC Notary Publg}c in and for Idaho
STATE OF IDAHO Residing at st/ Maries, Idaho

Commission 6)&1311‘65 {!//l@/@
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OBJECTOR’S FIRST REQUESTS FOR DISCOVERY
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QUIT CLAIM DEED

LLOYD SELDER, a single man, hereinafter called
the Grantor, for and in consideration of Ten Dollars ($10.00)
and other vwvaluable consideration in hand paid, and for the
purpose of clearing and conveying title to the subject
property, does hereby remise, release and forever guit claim
all right, title and interest of Grantor unto JACK A. BUELL
and ELEANOR L. BUELL, husband and wife, of 318 Highland
Drive, St. Maries, Idaho 83861, in and to the following
described real property situated in the County of Benewah,
State of Idaho:

Lots Sixty-eight (68), Sixty-nine (69)

and Seventy (70), Shadowy St. Joe Lagoon

First Addition, as recorded in Benewah

County, Idaho,
with all éppurtenances.

IN WITNESS WHEREOF, the Grantor has executed this

deed this Zi day of July, 19889.

OQ/M/Q ﬁfw/yﬂy y

«” LZOYD SELDER



STATE OF IDAHO )
1SS
County of Benewah )

THIS IS TO CERTIFY that before me, the undersigned
Notary Public in and for the State and County aforesaid,
personally appeared LLOYD SELDER, a single man, to me known
to be the person whose name is subscribed to the foregoing
Quit Claim Deed and, being duly sworn, acknowledged to me
that he has read the same, is familiar with the facts therein
stated, that the same are true to the best of his knowledge
and belief, and that he executed said Quit Claim Deed.

DATED this /44 day of July, 1989.

2 Bl

N Notary Public ih and for Idaho
SEAL - = Res. & P. 0. Address: dﬁﬂ}ﬁﬂAUa
. SRR Commission expires: g.>eo -G U

1




WARRANTY DEED

CLARENCE SHEPHERD and MARIE SHEPHERD, husband and
wife, hereinafter called the Grantors, for and in consideration
of Ten Dollars (810.00) and other valuable consideration in
hand paid, do hereby grant, convey and warrant to JACK A. BUELL
and ELEANOR L. BUELL, husband and wife, of 318 Highland Drive,
St. Maries, Idaho 83861, the following described real estate,
situated in the County of Benewah, State of Idaho:

Lots Sixty-eight (68), Sixty-nine (69)

and Seventy (70), Shadowy St. Joe Lagoon

First Addition, as recorded in Benewah

County records,

Subject to easements, rights-of-way and
encumbrances apparent or of record,

with all appurtenances.
The Grantors further covenant and warrant that they
are well seized of said real estate and have full right and
- lawful authority to convey the same.
IN WITNESS WHEREOF, the Grantors have executed

this deed this Y  day of April, 1986.

| .

CLARENCE SHEPHERD

] g4 s o/%/ Yok

MARIE SHEPHERD 7/




STATE OF IDAHO )
: s
County of Benewah )

THIS IS TO CERTIFY that before me, the undersigned
Notary Public in and for the State and County aforesaid,
personally appeared CLARENCE SHEPHERD and MARIE SHEPHERD,
husband and wife, to me known to be the persons whose names
are subscribed to the foregoing Warranty Deed and, being
duly sworn, acknowledged to me that they have read the same,
are familiar with the facts therein stated, and that the
same are true to the best of their knowledge and belief.

DATED this ¢ day of April, 1986.

(/;EZZQi/aikfﬂﬂa” Q}f/fz;//fCZfiék&ﬁzw//
R Notary Public in &nd for Idaho
SEAL Res. & P. 0. Address: St. Maries
S Commission expires: 7-,/7 -4/

1681098
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CLAIMANT(S) BUELLS’ RESPONSE TO

OBJECTOR’S FIRST REQUESTS FOR DISCOVERY

Exhibit B



5 SAFECO

TITLE INSURANCE

e i s e g e

I. D. No.3195-0P N¢ 600039

POLICY OF TITLE INSURANCE

ISSUED FROM THE OFFICE OF

BENEWAH COUNTY ABSTRACT COMPANY
131 South Eighth Street
St. Maries, Idaho 83861

Policy issuing Agent for

SAFECO TITLE INSURANCE COMPANY OF IDAHO

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS CONTAINED IN
SCHEDULE B AND THE PROVISIONS OF THE CONDITIONS AND STIPULATIONS HEREOF,
SAFECO TITLE INSURANCE COMPANY OF IDAHO, an Idaho corporation, herein called the
Company, insures, as of Date of Policy shown in Schedule A, against loss or damage, not exceeding
the amount of insurance stated in Schedule A, and costs, attorneys’ fees and expenses which the
Company may become obligated to pay hereunder, sustained or incurred by the insured by reason of:

Title to the estate or interest described in Schedule A being vested otherwise than as stated therein;
Any defect in or lien or encumbrance on such title;

L.ack of a right of access to and from the land; or

Unmarketability of such title;

P W

and in addition, if a mortgage is referred to in Schedule A as the insured mortgage, by reason of:

5. The invalidity or unenforceability of the lien of the insured mortgage upon said estate or interest except to i
the extent that such invalidity or unenforceability, or claim thereof, arises out of the transaction evidenced
by the insured mortgage and is based upon

a. usury,or .
b. any consumer credit protection or truth in lending law;

6. The priority of any lien or encumbrance over the lien of the insured mortgage;

7. Any statutory lien for labor or material which now has gained or hereafter may gain priority over the lien of
the insured mortgage, except any such lien arising from an improvement on the land contracted for and
commenced subsequent to Date of Policy not financed in whole or in part by proceeds of the indebtedness

secured by the insured mortgage which at Date of Policy the insured has advanced or is obligated to i‘
advance,

8. Any assessments for street improvements under construction or completed at Date of Policy which now
have gained or hereafter may gain priority over the insured mortgage; or

9, The invalidity or unenforceability of any assignment, shown in Schedule A, of the insured mortgage or the

faifure of said assignment to vest title to the insured mortgage in the named insured assignee free and
clear of all liens.

In Witness Whereof, SAFECQO Title Insurance Company of Idaho has caused its corporate name and !,
! seal to be hereunto affixed by its duly authorized officers as of Date of Policy shown in Schedule A.

P

:

Secretary President
% % Bt §
ALTA Single Form Policy - 1970 (Rev. 10-17-70 and 10-17-84) An Authorized Signature |

with ALTA Indorsement - Form 1 coverage

QAFRECN Stnnk Na. 1DP.0204 (Rev. 4-85)



SCHEDULE OF EXCLUSIONS FROM COVERAGE
The following matters are expressly excluded from the coverage of this policy:

1. (a) Governmental police power,

(b) Any law, ordinance or governmental regulation relating to environmental protection.

{c} Any law, ordinance or governmental regulation {including but not limited to bullding and zoning ordinances) restricting or regulating or prohibiting the
occupancy, use or snjoyment of the land, or regulating the character, dimensions or location of any improvement now or hereafter erected on the land, or
prohibiting a separation In ownership or a change in the dimenslons or area of the land or any parcel of which the land is or was & pari.

(d) The effect of any violation of the matters exciuded under (), (b) or (c) above, unless notice of a defect, llen or encumbrance resulting from a vialation has been
recorded at Date of Policy In those records In which under state statutes deeds, mortgages, lis pendens, liens or other title encumbrances must be recorded in
order {0 Impart constructive notice to purchasers of the land for value and without knowledge; provided, however, that without limitation, such records shall not
be construed to include records In any of the offices of faderal, state or local environmentat protection, zoning, building, health or public safety authorities.

2. Rights of eminent domaln unless notice of the exercise of such rights appears in the public records at Date of Policy.

3. Defscts, liens, encumbrances, adverse claims, or other matters (a) created, suffered, assumed or agreed to by the insured claimant; (b) not known to the
Company and not shown by the public records but known to the insured clalmant elther at Date of Policy or at the date such claimant acquired an estate or interest
insured by this policy or acquired the insured mortgage and not disclosed In writing by the Insured claimant to the Company prior to the date such insured claimant
became an insured hereunder; (c) resulting in no loss or damags to the Insured claimant; (d) attaching or created subsequent to Date of Policy (except to the extent
insurance Is affordsd hersln as to any statutory lien for labor or material or to the extent insurance is afforded herein as to assessments for street improvements
under construction or completed at Date of Policy; or (g) resulting in loss or damage which would not have been sustained if the insured claimant had paid value

for the estate or Interest insured by this policy. The provisions of this sub-paragraph (e} shall not apply if this policy is issued to the owner of the indebtedness
secured by the insured mortgage.

4, Unenforceability of the lien of the insurad mortgage because of taliure of the Insured at Date of Policy or of any subsequent owner of the indebtedness to comply
' with applicable "'doing business’' laws of the stats in which the fand Is situated.
CONDITIONS AND STIPULATIONS

1. DEFINITION OF TERMS (b) INSURANCE AFTER CONVEYANCE OF

The followlng terms when used In this policy mean:

(a) “insured": the insured named in Schedule A, and, subjsct to any
rights or defsnses the Company may have had against the named insured,
those who succeed fo the interest of such insured by operation of law as
distinguished from purchase Including, but not lmited to, heirs, distri-
butees, devisees, survivors, personal representatives, next of kin, or
corporate or fiduclary successors. The term “insured'' also includes (i) the
owner of the Indebtedness secured by the Insured morigage and each
successor in ownership of such Indebtedness (reserving, however, all
rights and defenses as to any such successor who acquires the indebted-
ness by operation of law as described In the first sentence of this subpara-
graph (a) that the Company would have had against the successor's
transteror), and further includes (i) any governmental agency or instru-
mentality which is an Insurer or guarantor under an Insurance contract or
guaranty insuring or guaranteeing sald indebtedness, or any part thereot,
whether named as an insured herein or not, and (lli) the parties designated .
in paragraph 2(a) of these Condltions and Stipulations.

{b) "insured claimant'’; an insured clalming loss or damage hereunder.

(¢} “knowledge': actual knowledge, not constructive knowledge or
notice which may be Imputed to an insured by reason of any public
records.

(d) "land": the land described, spscifically or by refersnce in Schedule
A, and improvements affixed therstc which by law constitute real property;
provided, however, the term '‘land" does not Include any property beyond
the lines of the area specifically described or referred to In Schedule A, nor
any right, title, Interest, estate or sasement in abutting streets, roads,
avenues, alleys, lanes, ways or waterways, but nothing hereln shall modify
or {imit the extent to which a right of access to and from the land Is insured
by this policy. ;

(e) "morigage’: morigage, deed of trust, trust deed, or other security
instrument.

(f) “public records’: those records which by law impart constructive
notice of matters relating to sald land,

2, (a) CONTINUATION OF INSURANCE AFTER ACQUISITION OF TITLE

it a mortgage Is referred to in Schedule A as the insursd mortgage, this
policy shall continue In force as of Date of Policy in favor of an insured who
acquires all or any part of the estate or Interest in the land described In
Schedule A by foreclosure, trustee's sale, conveyance in lleu of foreclosure,
or other legal manner which discharges the llen of the insured mortgage,
and If the insured Is a corporation, s transferee of the estate or Interest so
acquired, provided the transferee Is the parent or wholly owned subsidlary
of the insured; and in favor of any governmental agency or instrumentallty
which acquires all or any part of the estate or Interest pursuant to a contract
of insurance or guaranty Insuring or guaranteeing the indebtedness
secured by the insured mortgage; provided that the amount of insurance
hereunder after such acquisition, exclusive of costs, attorneys' fees and
gxpenses which the Company may become obligated fo pay, shall not
exceed the least of (1) the amount of insurance stated In Schedule A; (i)
the amount of the unpaid principal of the Indebtedness as defined in
paragraph 8 hereof, plus Interest thereon, expenses of foreclosure and
amounts advanced to protect the lien of the Insured morigage and secured
by sald Insured mortgage at the time of acquisition of such estate or Interest
in the land; or (lll) the amount pald by any governmental agency or
instrumentality, i such agency or Instrumentality ls the insured claimant, in
the acquisition of such estate or interest In satlsfaction of its Insurance
contract or guaranty.

CONTINUATION  OF
TITLE

The coverage of this policy shall continue in force as of Date of Policy,
in favor of an insured so long as such insured retains an estate or interest in
the land, or holds an indebtedness secured by a purchase money mort-
gage given by a purchaser from such insured, or so long as such insured
shall have liability by reason of covenants of warranty made by such
insured in any transfer or conveyance of such estate or interest; provided,
however, this policy shall not continue in force in favor of any purchaser
from such insured of either said estate or interest or the indebtedness
secured by a purchase money mortgage given to such insured.

3. DEFENSE AND PROSECUTION OF ACTIONS — NOTICE OF CLAIM

TO BE GIVEN BY AN INSURED CLAIMANT

(a) The Company, at its own cost and without undue delay, shall
provide for the defense of an insured in all litigation consisting of actions or
proceedings commenced against such insured, or defenses, restraining
orders or injunctions interposed against a foreciosure of the insured mort-
gage or a defense interposed against an insured in an action to enforce &
contract for a sale of the indsbtedness secured by the insured mortgage,
or a sale of the estate or interest in said land, to the extent that such litigation
is founded upon an alleged defect, lien, encumbrance, or other matter
insured against by this policy.

{b) The insured shall notify the Company promptly in writing (i) in case
any action or proceeding is begun or defense or restraining order or injunc-
tion is interposed as set forth in (a) above, (ii) in case knowledge shall
come to an insured hereunder of any claim of title or interest which is
adverse to the title to the estate or interest or the fien of the insured
mortgage, as insured, and which might cause loss or damage for which
the Company may be liable by virtue of this policy, or (iii) if title to the estate’
or interest or the lien of the insured morigage, as insured, is rejected as
unmarketable. 1f such prompt notice shall not be given to the Company
then as to such insured all liability of the Company shall cease and
terminate in regard to the matter or matters for which such prompt notice is
required; provided, however, that failure to notify shall in no case prejudice
the rights of any such insured under this policy unless the Company shal
be prejudiced by such fallure and then only to the extent of such prejudice.

(c) The Company shall have the right at its own cost to institute and
without undue delay prosscute any action or proceeding of to do any other
act which in its opinion may be necessary or desirable to establish the title
to the estate or interest or the lien of the insured mortgage, as insured. and
the Company may take any appropriate action under the terms of this
policy, whether or not it shall be liable thereunder, and shall not theredy
conceds liability or waive any provision of this policy.

(d) Whenever the Company shall have brought any
posed a defense as required or permitied by the pro
the Company may pursue any such litigation to
court of competent jurisdiction and expressty resery
discretion, to appeal from any adverse judgment or orce

{e) In all cases where this policy psrmils or re3
prosecute or provide for the defense of any eaction of . T
insured hereunder shall secure fo the Company the fight 10 S0 prossCU of
provide defense in such action or proceeding. ang 2ii appeals therein, and
permit the Company to use, at its option, the name of such insured for such
purpose. Whenever requested by the Company, such insured shall give the
Company all reasonable aid in any such action or proceeding, in effecting
settlement, securing evidence, obtaining witnessess, or prosecuting or
defending such action or procesding, and the Company shall reimburse
such insured for any expense so Incurred.

aclion
of

(Conditions and Stipulations Continued and Concluded on Last Page of this Palicy)



A. AGENT 1.D. NO.: 3195 F. SAFECO CONTROL NO.OP 600039

B. G. SIMUL. WITH NO.: e -

C. PREVIOUS LIAB.: $ H. PRIOR CONTROL NO.. ___ —_— .

D.

E. PRICING CODE: 1010 REMARKS: —

SPEC. DR/CR 5 $ $ -
CODE CODE CODE

THIS INFORMATION I8 NOT A PART OF THE POLICY

Agent Order/ File No. 59-8646T Premium: $395.50

Amount of Insurance: $ 80,900.00 Date of Policy: May 28, 1986

ek

Name of Insured:

JACK A. BUELL and ELEANOR L. BUELL, husband and wife

n

The estate or interest in the land described herein and which is covered by this policy is

A fee simple estate

3. Tne estate or interest referred to herein is at Date of Policy vested in:

CLARENCE SHEPHERD and MARIE SHEPHERD, husband and wife

s

The land referred to in this policy is described as follows:
Situate in the County of Benewah, State of Idaho, to-wit:

Lots 68, 69 and 70, Shadowy St. Joe Lagoon, First Addition , as
recorded in Benewah County records

SCHEDULE A (Owners - Purchasers - Lessee) -

ALTA Single Form Policy - 1870
A SAFECO

SAFECOQO Stock No. IDP-0302A (7-84)




0P 600039
SCHEDULE B - PART A

{Standard Exceptions)

This policy does notinsure against loss or damage by reason of the following:

A. Taxes or special assessments which are not shown as existing liens by the public records; taxes not
yet payable.

B. Any facts, rights, interests or claims which are not shown by the public records but which could be
ascertained by an inspection of said land or by making inquiry. of persons in possession thereof.

C. Easements, claims of easements or encumbrances which are not shown by the public records.

D. Discrepancies, conflicts in boundary lines, shortage in area, encroachments or any other facts which
a correct survey would disclose, and which are not shown by the public records.

E. Unpatented minings claims; reservations or exceptions in patents or in acts authorizing the issuance
thereof; water rights, claims, or title to water.

F. Anylien, orrightto alien, forservices, labor or material heretofore or hereafter furnished, imposed by
law and not shown by the public records.

SCHEDULE B - PART A, (Standard) @
ALTA Singie Form Policy - 1970 with ALTA Endorsement - Form 1 coverage

SAFECO Stock No. ID-304A (4-83) SAFECO



Page 5 Policy No. OP 600039
SCHEDULE B-PART B

(Special Exceptions)

1. Property taxes, including any assessments collected with
taxes, levied for the year 1986, which are a lien due and payable
on or before December 20, of said year.

2.Covenants, conditions and restrictions as set forth in the
document

Recorded: December 23, 1983 in Book 154 at page 5858
as instrument #161546, Benewah County records.

2. A land contract by and between the parties named below

Dated: April 30, 1986

Vendor: Clarence Shepherd and Marie Shepherd, husband
and wife

Vendee: Jack A. Buell and Eleanor L. Buell, husband
and wife

Recorded: May 22, 1986 as instrument #171172, Benewah

County records

3. Any claim arising from a difference in the mean high water
level of the St. Joe River and the meander line.

4. Easements for roads and utilities presently in view, whether
or not of record.

"END SCHEDULE B"

This Policy is not Valid without Schedule B, Part A

SCHEDULE B - PART B, (Special)

ALTA Single Form Policy - 1870 with ALTA Endorsement - Form 1 coverage
SAFECO Stock No. ID-304B (4-83) SAFECD



CONDITIONS AND STIPULATIONS (Continued and Concluded From Reverse Side of Policy Face)

4. NOTICE OF LOSS — LIMITATION OF ACTION

In addlition to the notices required under paragraph 3(b) of these Condi-
tions and Stipulations, a statement in writing of any loss or damage, for
which it Is claimed the Company Is liable under this policy, shall be furnished
to the Company within 80 days after such loss or damage shall have been
determined and no right of action shall accrue to an Insured clalmant untll
30 days after such statemsnt shail have been furnished. Failure to furnish
such statement of loss or damage shall terminate any liabllity of the
Company undsr this policy as to such loss or damags.

‘5, OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS

The Company shall have the option to pay or otherwise settle for or in
the name of an Insured claimant any claim Insured against or to terminate
all liability and obligations of the Company hereunder by paying or tender-
ing payment of the amount of Insurance under this policy together with any
costs, attorneys' fees and expensss Incurred up to the time of such pay-
ment or tender of payment, by the insured claimant and authorlzed by the
Company. In case loss or damage Is claimed under this policy by the owner
of the indebtedness sscured by the insured mortgage the Company shall
have the further option to purchase such indsbtedness for the amount
owing therson together with all costs, attorneys’ fees and expenses which
the Company Is obligated hereunder to pay. If the Company offers to
purchase sald indebtedness as hersin provided, the ownsr of such Indebt-
edness shall transfer and assign said Indebtedness and the mortgage and
any collateral securing the same to the Company upon payment therefor as
hereln provided.

6. DETERMINATION AND PAYMENT OF LOSS

(a) The liability of the Company under this policy shall In no case exceed
the least of: (i) the actual loss of the insured clalmant; or (Il) the amount of
insurance stated in Schedule A, or, If applicable, the amount of Insurance
as defined In paragraph 2(a) hereof; or (il if this policy Insures the owner of
the indebtedness secured by the insurad mortgage, the amount of the
indebtedness secured by the Insured mortgage as determined under para-
graph 8 hereof, at the time the loss or damags Insured against hereunder
occurs, togethar with Interest thereon.

{b) The Company will pay, In addition to any loss insurad against by this
policy, all costs imposed upon an Insured in Iitigation carried on by the
Company for such insured, and all costs, attorneys’ fees and expenses in
tigation carrled on by such Insured with the written authorization of the
Company., :

{c) When liability has been definitely fixed in accordance with the condi-
tions of this policy, the loss or damage shall be payable within 30 days
thereafter,

7. LIMITATION OF LIABILITY )

No claim shall arise or be maintainable under this policy (a) if the
Company, after having recelved notice of an alleged defect, lien or encum-
brance insured apalnst hersunder, by litigation or otherwise, removes such
defect, lien or encumbrance or establishes the title, or the lien of the Insured
mortgage, as insured, within a reasonable time after receipt of such notice;
(b} In the avent of litigation until thers has been a final determination by a
court of competent jurisdiction, and disposition of all appeals therefrom,
adverse to the title or to the llen of the insured mortgage, as insured, as
provided in paragraph 3 hereof; or (c) for Habillty voluntarily assumed by an
insured In seftling any clalm or sult without prior written consent of the
Company. -

8. REDUCTION OF LIABILITY
(8) All payments under this polley, exospt payments made for costs,
attorneys' fees and expenses, shall reduce the amount of the Insurance pro
tanto; provided, howsver, if the ownsr of the indabtedness secured by the
Insured mortgage s an Insured hersunder, then such payments, prior to the
. dcquisition of title to said estate or Interast as provided in paragraph 2(a) of
these Conditions and Stipulations, shall not reduce pro tanto the amount of
the insurance afforded hereunder as to any such Insured, except to the
extent that such payments reduce the amount of the Indebtedness secursd
by such mortgage, o
Payment In full by any person or voluntary satisfaction or relsase of the
insured mortgage shall terminate all liabllity of the Company to an insured
owner of the Indsbiedness secured by the insured mortgage, except as
provided in paragraph 2(a) hersof,

(b) The labliilty of the Company shall not be Increased by additional
principal indebtedness created subsequent to Date of Policy, except as to
amounts advanced to protect the llen of the insured mortgage and secured
thereby.

No payment shall be made without producing this policy for endorse-
ment of such payment unless the policy be lost or destroyed, In which case
proof of such less or destruction shall be furnished to the satistaction of the
Company.

SAFECO Stock No. IDP-0204 (Rev. 4-85)

9. LIABILITY NONCUMULATIVE

It Is expressly undarstood that the amount of insurance under this policy,
as to the Insured owner of the estate or interest covered by this policy, shall
b;a reduced by any amount the Company may pay under any policy insuring
either (a) a mortgage shown or referred to in Schedule B hereof which is 2
lien on the estate or interest covered by this policy, or (b) a mortgage
hereafter executed by an insured which Is a charge or lien on the estate or
interest described or referred to in Schedule A, and the amount so paid
shqll be deemed a payment under this policy. The Company shall have the
optlon'tu apply to the payment of any such morigages any amount that
otherwise would be payable hersunder to the insured owner of the estate or
interest covered by this policy and the amount so paid shall be deemsq a
payment under this policy to said insured owner,

 The provisions of this paragraph 9 shall not apply to an owner of the
mdeptedness secured by the Insured mortgage, unless such insured
acquires title to sald estate or interest in satistaction of said indebtedness or
any part thereof, and then only as to payments under any policy insuring
any mortgage thereafter executed by such insured and which is a charge or
lien on the estate or interest described in Schedule A.
10. APPORTIONMENT

It the land described in Schedule A consists of two or more parcels
which are not used as a single site, and a loss Is established affecting one or
more of said parcels but not all, the loss shall be computed and settled on a
pro rata basis as if the amount of insurance under this policy was divided
pro rata as to the value on Date of Policy of each separate parcel to the
whole, exclusive of any improvements made subsequent to Date of Policy,
unless a liability or value has otherwise been agresd upon as 1o each such
parcel by the Company and the insured at the time of the issuance of this
policy and shown by an express statement herein or by an endorsement
attqched hereto, The provisions of this paragraph shall not apply if this
policy is issusd to the owner of the indebtedness secured by the insured
morigage.
11, SUBROGATION UPON PAYMENT OR SETTLEMENT
~ Whenever the Company shall have settled a claim under this policy, all
right of subrogation shall vest in the Company unaffected by any act of the
Insured claimant, except that the owner of the indebtedness secured by the
insured mortgage may release or substitute the personal liability of any
debtor or guarantor, or extsnd or otherwise modify the terms of payment, or
release a portion of the estate or Interest from the lien of the insured
mortgage, or release any collateral securlty for the indebtedness, provided
such act ocours prior to recelpt by the insured of notice of any ciaim of title or
interest adverse to the title to the estate or interest or the priority of the lien
of the insured mortgage and does not result in any loss of priority of the lien
of the insured mortgage. The Company shall be subrogated to and be
entitled to all rights and remedies which such insured claimant would have
had against any person or property in respect to such claim had this policy
not been issved, and if requested by the Company, such insured claimant
shall transfer to the Company all rights and remedies against any person or
property necessary in order to perfect such right of subrogation and shall
permit the Company to use the name of such insured claimant in any
transaction or litigation involving such rights or remedies. If the payment
does not cover the loss of such insured claimant, the Company shall be
subrogated to such rights and remedies in the proportion which said pay-
ment bears to the amount of said loss, but such subrogation shall be insub-
ordination to the insured mortgage. If loss of priority should result from any
act of such insured claimant, such act shall not void this policy, but the
Company, in that event, shall be required to pay only that part of any losses
Insured against hereunder which shall exceed the amount, if any, lost to the
Company by reason of the impairment of the right of subrogation,

12, LIABILITY LIMITED TO THIS POLICY
This instrument together with all endorsements and other instruments,

if any, attached hereto by the Company is the entire policy and contract
between the Insured and the Company.

Any claim of loss or damage, whether or not based on negligence, and
vyhlch arises out of the status of the fien of the insured mortgage or of the
title to the estate or interest covered hereby or any action asserting such

claim, shall be restricted to the ‘provisions and conditions and stipulations of
this policy.

_No amendment of or endorsement to this policy can be made except by
writing endorsed hereon or attached hereto signed by either the President,
a Vice P'resment, the Secretary, an Assistant Secretary, or validating officer
or authorized signatory of the Company.

13. NOTICES, WHERE SENT

All notices required to be given to the Company and any statement in
writing required 1o be furnished the Company shall be addressed to it at the
oftice which issued this policy or to:

SAFECO Tltle Insurance Company Of idaho
Home Office Legal Depariment
300 North Sixth Street

Rnloas tdahna 007204
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