IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER:

Ident. Number
Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
ANDERSON FARMS Phone: (208)677-2818
2040 OVERLAND AVE
BURLEY ID USA 831318

2. Date of Priority: 03/28/1987

3. Source: MILL CREEK , SPRING CREEK , BEDKE SPRING Trib. to: ,
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
138 23E 27 NE SE 5w CASSIA
148 23E 4 NW NE NE 1 CASSIA
148 23E 10 SWw SE NE CASSIA

5. Description of diverting works:

39576

45-12929
11/1/00

SO 83508

KKC

MILL CREEK ,

WATER FROM MILL CREEK AND SPRING CREEK ARE FLUMED TO THE PLACE OF USE.

6. Water is used for the following purposes:

Purpose From To C.F.S.
IRRIGATION 04/01 11/01 1
7. Total Quantity Appropriated is:
1 C.F.S.
8. Total consumptive use:
9. Non-irrigation uses:
10. Place of use:
Township Range Section i/4 of 1/4 Lot Use
138 23E 28 SW NW IRRIGATION
NW SwW IRRIGATION
NE swW IRRIGATION
sw sSw IRRIGATION

45-12929 11/01/2000

SINKS

(or} A.F.A

Acres

0.1
27
27
12



Section Acres 66.1

138 23E 29 NE NE IRRIGATION 0.5
SE NE IRRIGATION 38
NE SE IRRIGATION 3%
SW NW IRRIGATION 0.2
SE NW IRRIGATION 3s
sw NE IRRIGATION 3s
NwW SW IRRIGATION 0.6
NE SW IRRIGATION 37
Nw SE IRRIGATION 35

Section Acres 232.3
Total Acres 298.4

11. Place of use in counties: CASSIA

12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:

14. Remarks:

THIS RIGHT IS AN ENLARGEMENT OF 45-586, 45-587, 45-588, AND 45-534 BASED UPON
IDAHO CODE 42-1426.

15. Basis of Claim: Beneficial Use
16. Signature(s)

(a.} By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive noEisg,in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small
annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations: }Lj )
I do solemn swear or affirm that I am /LﬂAQ’”QZL"’JiH of

L4

Title
: , that I have signed the foregoing
Organization /9
document in e space below as of
‘E»(M Title
/41LJLJLd&* - = and that the atements contained in the
Organization s "0y, W
foregoing documeqpﬂéﬂe ..fﬁapﬁﬁgorrect. 7 ' ?
&y ..-" "o,"{p %, %gnature “f Authorize gent
< 4?.? ()1:A“R ﬂ5€;_% Gro. of L dtrdts p =hc .
Sk Fe* s Titl 7 : :
s T = itle and Oggsnlzatlon
E H - = =1k E [- 27«
= Jrs $iN = Date
e F

-
) L
State of Idaho 'v,‘d\ 2 CUBLY 03

. ;
2 .'.Q ;_,..gu... Ab’

County of

Y

raggg et 7
Subscribed and sworn (or affirmed) before me this 52

of ’H,UO 20,00

Notary Public
« I/
Residing at ﬂfﬁﬂ "'azeed

My commission Expires ez fi S O‘_y

45-12929 11/01/2000 2
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CORY :
DISTRICT COURT - SRBA
Fifth Judicial District

County of Twin Falls - State of ldaho
S 16 2010

By

Clark

INTHE DISTRICT COURT OF THE FIFTH JUDIGHAL-DISTRICT-OR-LHPRWY £ oF

IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No: 45-577A,45-5778B,
45-578A, 45-578B, 45-579A, 45-579B,
Case No. 39576 45-580A, 45-580B, 45-586, 45-587

45-588, 45-600, 45-12927

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

Rl A P N

IDWR has completed the following Administrative proceeding: L.C. § 42-222 TRANSFER

An Administrative Proceeding pursuant to I.C. § 42-222 has been completed. The following

changes have been made to the water right(s):

[X]  Change in Ownership (] Split of Water Right
[X] Point of Diversion IX] Place of Use
[ Period of Use [ Nature of Use

IDWR certifies that it has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attached Amended Director's Reports for said water rights.
No other changes have been made to the elements of these water ri ghts except as set forth above.

IDWR has served copies of the Norice of Completed Administrative Proceeding and Amended
Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if any,

as reflected on the attached certificate of mailing.

Dated: ?,//L/‘r / 1

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5021196 Page |

=
Signature ol\{B)WWpresenlutive



CERTIFICATE OF MAILING

I certify that on 4"/ b » 2010, I delivered the original and copies of this
form, including all attachments, to the following persons, postage prepaid if required and addressed as
follows:

I. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Fails ID 83303-2707

2. Copies to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 8371 1-4449

United States Dept of Justice
Environment & Natural Resource Div
550 W Fort St MSC 033

Boise ID 83724

E. Eugene Matthews
Heidi Matthews
1249 S Hwy 27
Oakley ID 83346

Anderson Farms
271 W Hwy 30
Burley ID 83318

S Doy

Signature of person or alforney mailing the form

NOTICE, OF COMPLETED
ADMINISTRATIVEE PROCEEDING
52196 Page 2
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IDAHO DEPARTMENT OF WATER RESGURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

09/08/2010

RIGHT NUMBER: 45-12929

NAME AND ADDRESS: E BUGENE MATTHEWS
1245 $§ HWY 27
CAKLEY ID 83346

HEIDI F MATTHEWS
1248 5 HWY 27
OAKLEY ID 83346

SQURCE: BEDKE SPRING TRIBUTARY: SINKS

MILL CREEK TRIBUTARY :

SFRING CREEK TRIBUTARY: MILL CREEK
QUANTITY : 1.000 CFS

Rights 45-14215s, 45-586, 45-587, 45-588, and 45-1292%5 when combined
shall not exceed a total diversion rate of 3.83 cfs.

PRIORITY DATE: 03/28/1987

This water right is subordinate to all water rights with a priority date
earlier than April 12, 1994, that are not decreed as enlargements pursuant
to Section 42-1426, Idaho Code. As between water right decreed as
enlargements pursuant to Section 42-1426, Idaho Code, the earlier priority
right is the superior right.

POINT OF
DIVERSION:
T13S R23E 527 NESESW Within CASSIA County
T145 R23E 53 NESWSE Within CASSIA County
T148 R23E 54 NWNENE Lot 1 Within CASSIA County
T145 R23E 510 SWSENE Within CASSIA County
PURPOSE AND
PERIOD OF USE:
EURPOSE_OF USE PERIOD QF USE QUANTITY
IRRIGATION 04/01 1l/01 1.000 CFS

PLACE OF USE:

Rights 45-14216, 45-586, 45-587, 45-588, and 45-12929 when combined
shall not exceed the irrigation of 289.2 acres.

This right is limited to the irrigation of 123 acres within the place of use
described above in a single irrigation seagon.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right 45-12929 isg an enlargement of Rights 45-1421¢, 45-586, 45-%87, &
45-588 pursuant to Section 42-1425, Idaho Code.
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09/15/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

The following are_ the game for all water rights included in this notice and are in additicn to the

water right elements and conditiong shown on tha previous page.

RIGHT NUMBER:

NAME AND ADDRESS: E EUGENE MATTHEWS
1249 8 HWY 27
CAKLEY ID 83346

HEIDI F MATTHEWS
1243 5 HWY 27
ORKLEY ID B3346

SQURCE: TRIBUTARY:

If the surface water right {8} appurtenant to the place of use is abandoned,
forfeited, sold, transferred, leased or used on any other place of use, thisg
right to divert ground water shall not be used without an approved transfer
pursuant to Section 42-222, Idaho Code, or approval of the Department if a
transfer is not required.

The right holder shall make full beneficial use of all surface water rights
available to the right holder for irrigation of the lands authorized to be
irrigated under this right. The right holder shall limit the diversion of ground
water under this right to those times when the surface water supply is not
available or the surface water supply is not reasonably sufficient to irrigate
the place of use authorized under this right.

QUANTITY:

This right when combined with all other rights shall provide no more than
0.02 cfs per acre nor more than 4.0 afa per acre at the field headgate for
irrigation of the lands above.

Prior to diversion of water under this approval, the right holder shall provide
a means of meagurement and lockable controlling works for all authorized
points of diversion. The means of measurement and controlling works must

be suitable for control of the diversions and acceptable to the watermaster,

Rights 45-14216, 45-577A, 45-577B, 45-5784, 45-578B, 45-57%A, 45-5798,

45-5804, 45-580B, 45-586, 45-587, 45-588, 45-600, 45-12927 and
45-12929 when combined shall not exceed a total diversion rate of 6.93 cfs.

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIQD OF USE:

EURPOSE QF USE PERIQOD OF USE UANTITY
PLACE OF USE: IRRIGATION in CASSIA County

T138 R23E 520 SENE 32,00 T138 R23E S20 SESW 35.00
T135 R23E 520 NESE 32.00 T13S R23E 820 HNWSE 35.00
T138 R23E S20 SWSE iz, 00 T13S R23E 821 SHNW 40.00
T13S R23E 521 NWgW 40.00 T135 R23E sS21 SWSW 10.00
T13§ R23E S28 HWNE 34.00 T13% R23E 528 SVNE 33.00
T13S R23IE 828 NENW 33.00 T138 R23E S28 NWNW 11.60
T13S8 R23E 828 SWNW 5.50 T135 R23E 528 SENW 34.00
T135 R23E 828 NESW 38.00 T135 R23E s28 NHSW 29.00
T135 R23E 828 SHsw 15.00 T135 R23E s28 SESW 35.00

T138 R23E 528 NHSE 36.00 T135 R23E s29 NENE i.40
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T138 R23E 829 NWNE 35.00 T138 R23E s29 SWHE ig.00
T13S R23E 529 SENE 3g.00 T138 R23IE S29 NENW 34.00
T138 R23E 529 SENW 35.00 T135 R23E 529 HESW 35.00
T135 R23E $29 WESE 10.00 T13s R23E 529 NWSE 16.00

05,9 ACRES TOTAL

Rights 45-14216, 45-586, 45-587, 45-588, 45-12929, 45-577A, 45-577B,

45-578A, 45-578B, 45-579A, 45-579R, 45-580A, 45-580B, 45-600,

45-12927, 45-240%, 45-2406, 45-2661, 45-12928 and 45-125930 when

combined shall not exceed the irrigation of 527.2 acres within the place of

use in a single irrigation season. The specific 527.2 acres to be irrigated by
the right holder shall be identified prior to each irrigation season by
submitting to IDWR a land list and a representative electronic shape file or a
land list and a map sufficiently detailed to allow creation of an electronic
shape file to be associated with these rights.

Rights 45-14216, 45-577A, 45-577B, 45-578Aa, 45-578B, 45-579A, 45-579B,
45-580A, 45-5B0B, 45-586, 45-587, 45-584, 45-600, 45-12927 and
45-12929 when combined shall not exceed the irrigaticn of 527.2 acres.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director te rescind approval of the transfer.

Use of water under this right will be regulated by a watermaster with
responsibility for the distribution of water among appropriators within a
water district. At the time of this approval, this water right is within
State Water District No. 4sa.

Approval of this transfer does not preclude the opportunity for review of
the validity of this water right in the ongoing Snake River Basin
Adjudication.

During times of low flow when the guantity of water is not sufficient to
£ill all the December 31, 1879 priority rights from the surface and ground
waters of Mill Creek, Warm Springs, Spring Creek, Summit Creek, and

their tributaries, the practice of delivery by rotation among individual
appropriators within groups of water users may occur by agreement of

the parties, or according to common practice and usage, provided that

no water right user shall be denied the right to receive water on a
continuous flow basis by reason of this decree.

The right holder shall accomplish the change authorized by this transfer
within one year of the date of this approval.

Thig partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6)}, Idaho
Code.

The use of this right is subject to the Amended Order Amending Transfer
Approval dated July 20, 2010 with additional conditiona as follows:

L. The use of water is subject to the attached IRRIGATION PLAN.

1.1 Prior to August 31, 2010 the applicant shall report directly to the
Department and the watermaster of Water District 140 the location of the
527.2 acres initially irrigated from March 15, 2010 to August 31, 2010.
The applicant shall also report that portion of the 527.2 acres intended to
be dried up (defined as A acres under the plan) in exchange for
irrigation of other lands between September 1 and November 15 of 2010
(defined as B acres under the plan} necessary to prepare soil for tilling,
for application of chemicals, or for establishing fall planting.

1.2 Beginning in 2011 and for each successive year, the applicant shall
report directly to the Department and the watermaster of Water District
140 prior to May 1, the location of the 527.2 acres of crops that will be
irrigated between March 1% and August 31. The applicant shall also
report prior to August 31, the location and number of the A acres (that
portion of the 527.2 acres te ba dried up on or before August 31), and
the number and location of the B acres (the acres to be irrigated in the
fall between September 1 and November 15) .

1.3 Identification or reporting to the Department and the Water District
140 watermaster of the 527.2 cropped acres, the A acres, and the B

acres shall be in the form of a land list and a map sufficiently detailed to
allow creation of an electronic shape file.



1.4 The total number of B acres shall not exceed the number of A acres

in any irrigation seaszon.

1.5 Application of water to B acres in the fall is limited to water
necessary to prepare soil for tilling, for application of chemicals, or for
establishing fall planting. Application of water to B acres shall not
provide water to irrigate crops for harvest in the same fall. Application
of water to B acres in the fall shall not exceed two applications or sets
of water.

1.6 The B acres identified for fall irrigation in any year shall be included
in the s527.2 cropped acres for the subseguent season.

1.7 The watermaster of Water Distriet 140 shall monitor the place of

use and regulate the use of water under the approved transfers

pursuant to these conditions of approval. The watermaster of Water
District 140 shall coordinate delivery and regulation with the

watermaster of Water District 45-A of the surface water rights covered

by transfer No. 66133.

1.8 Original conditions of approval associated with transfer No. 66132
and transfer No. 66133 that are in the standard form of: This right is
limited to the irrigation of #i4 acres within the place of use described
above in a single irrigation season. shall be amended to the form of: This
right is limited to the irrigation of ### acres within the place of use
described above in accordance with the attached Irrigation Plan.

2. Failure to adhere to the conditions of use and timelines set forth on
the IRRIGATION PLAN shall be cause for this amended approval to be

revoked with prejudice and the transfers to revert back to the approval
established in the orders dated December 2, 2009.

Priority of appropriation shall give the better right as ameng those uaing
the surface and ground waters of Mill Creek, Warm Springs, Spring

Creek, Summit Creek, and their tributaries, and rights having the same
priority date shall share equally in the available water supply in a manner
that will equally apportion all natural channel lesses among rights having
the same date of priority. For example, if there are geven points of
diversion from the natural channel, which have the same 1879 date of
priority, and the flow in the stream is equal to one-half of the amount of
flow necessary to fully satisfy all of the 1879 priorities at their
respective points of diversion, then the diversion rates at each of the
seven points of diversion shall he reduced by one-half. A pro rata

of diversion in a sufficient quantity to be applied to beneficial use.
Thereafter, upstream 1879 appropriators who are still able to receive
water in a sufficient qQuantity to be applied to beneficial use shall
continue a pro rata sharing of the water in the stream.

EXPLANATORY MATERIAL: BASIS OF CLAIM -
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State 0} 1daho
DEPARTMENT OF WATER RESOURCES

Southern Region, 1341 Fillmore Street, Suite 200 » Twin Falls, Jdaho 83301-3380
Phone: (208) 736-3033 « Fax: (208) 736-3037 » Web Site: www.idwr.idaho.gov

September 16, 2010 C. L.“BUTCH” OTTER
Gavernor

GARY SPACKMAN
Interim Director

E EUGENE MATTHEWS
HEIDI MATTHEWS
1249 S HWY 27
OAKLEY ID 83346

RE: SRBA Claim(s) 45-534, 45-577A, 45-577B, 45-578A, 45-578B,
45-579A, 45-579B, 45-580A, 45-580B, 45-58¢,
45-587, 45-588, 45-600, 45-12927, 45-12929,
45-2405, 45-2406, 45-2661, 45-12928,
45-12930

Dear Claimant:

Please find the enclosed copy of the Notice of Completed
Administrative Proceeding, which the department has filed with
the SRBA Court regarding the above referenced claims. You have
received this notice pursuant to SRBA Court Administrative Order
11 requiring IDWR to report to the court and interested parties
any pending changes to adjudication claims in basins for which a
Director's Report has been filed with the court.

Please contact this office if you have any questions about the
notice or the administrative process.

Sincerely,

Technical Records Specialist

cc: Anderson Farms, 271 W Hwy 27, Burley ID 83318
Robert & Carol Bedke, 1872 S 50 E, Oakley ID 83346
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JISTRY -

FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Water Rights: 45-534, 45-577A,
45-577B, 45-578A, 45-578B, 45-579A,
45-579B, 45-580A, 45-580B, 45-586,
45-587, 45-588, 45-600, 45-12927,
45-12929
NOTICE OF ADMINISTRATIVE
PROCEEDING

Case No. 39576

S L S N

IDWR has received an application for an Administrative Proceeding for the above water
right(s).
The Administrative Proceeding contemplates a change in the water right(s) as indicated
below:
[ Substitution of Party (waiting for documentation)
[ Substitution of Party/Split Water Right
[X] LC. §42-222 transfer 66133
[X] pointofdiversion  [X] place of use
] period of use [ nature of use

IDWR projects the Administrative Proceeding shall be completed not later than: April 7, 2006.

Dated 4/! / / i/&( /

e of H)WR Representative

Notice of Administrative Proceeding Page |

miAvitnns

ASTRL ™ o nrugp
r.tjhér_.éj_fs .."\' SRB;

wO., IDAR



CERTIFICATE OF MAILING

I certify that on L,LI 29 , 2005, I mailed the original and copies of this form
to the following persons, postage prepaid, and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls ID 83303-2707

2. Copiesto:

Chief Natural Resources Division
Office of the Attorney General
PO Box 44449

Boise ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

Eugene Matthews
Heidi Matthews
1249 S Hwy 27
Oakley ID 83346

Anderson Farms Inc
271 W Hwy 30
Burley ID 83318

Chinic ot

Signature of person or attorney mailing the form

Notice of Administrative Proceeding Page 2

e e



State of Idaho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Governor
April 20, 2005 KARL J. DREHER
Director

EUGENE MATTHEWS
HEIDI MATTHEWS
1249 5 HWY 27
OAKLEY ID 83346

RE: SRBA Claim(s) 45-534, 45-577A, 45-577B, 45-578A,
45-578B, 45-579A, 45-579B, 45-580A, 45-580B, 45-586,
45-587, 45-588, 45-600, 45-12927, 45-12929
45-2405, 45-2406, 45-2661, 45-12928, 45-12930

Dear Claimant:

Please find the enclosed copy of the Notice of Administrative
Proceeding, which the department has filed with the SRBA
Court regarding the above referenced claims. You have
received this notice pursuant to SRBA Court Administrative
Order 11 requiring IDWR to report to the court and interested
parties any pending changes to adjudication claims in basins
for which a Director's Report has been filed with the court.

After IDWR completes the indicated administrative process,
and has modified the SRBA claims, you will be forwarded a
Notice of Completed Administrative Proceeding. Please
contact this office if you have any questions about the
notice or the administrative process.

Sincerely,

Trish Fawcett
Technical Records Specialist

Enc.

¢cc: Anderson Farms Inc



Page 1 02/07/2003

IDAHO DEPARTMENT OF WATER RESCQURCES
Adjudication Recommendation Report 45-12928 V1
WATER RIGHT NUMBER: 45-12928 W1

Owner Type Name and Addrass
Currant Owner ANDERSON FARMS

2040 OVERLAND AVE

BURLEY, ID 83318

{208)677-2818
Priority Date:  03/28/1987
Basis: Beneficial Use
Status: Active
Source Tributary
BEDKE SPRING SINKS
MILL CREEK
SPRING CREEK MILL CREEK
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/15 1o 11115 1.000 CFS

Total Diversion: 1.000 CFS 0.00 AF

Location of Point(s) of Diversion

SPRING CREEK L1 (NW1/4NE1/4NE1/4) Sec. 4, Twp14S, Rge 23E, B.M.
CASSIA County
MILL CREEK SE1/4NE1/4 Sec. 10, Twp 14S, Rge 23E, B.M.
CASSIA County
BEDKE SPRING SW1/4SE1/4 Sec. 27, Twp13S, Rge 23E, B.M.
CASSIA County
Pl f Us
IRRIGATION
Twp Rge Sec | NE | NW | sw | SE |
INE|NW | SW| SE|NE | NW|SW | SE|NE|[NW|SW | SE | NE [ NW | SW | SE | Totals
138 23E 28 | | 4.0 | 30.0 40.0 30.0 | || 104.0
I I I
i 400 390 | 2350

135 23E 29 | 40.0 40.0| 30.0| 37.0
I I I

Total Acres: 339

Conditions of Approval:

1. €18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
fime no later than the entry of a final unified decree. Seclion 42-1412(6), |daho Code.

Remarks:



Page 2 02/07/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 45-12929 V1

1. Quantity USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION
RATE OF 4 CFS. COMBINED RIGHT NOS.: 45-534, 45-5686, 45-587, 45-588, & 45-12529.

2. Place of Use USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
- lrigation  TOTAL OF 298 ACRES WITHIN THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 45-534, 45-586, 45-587, 45-568, 45-2406,
45-2661, 45-12929, & 45-12930.

3. General THIS RIGHT IS BASED UPON AN ENLARGEMENT OF RIGHT NOS. 45-534, 45-586, 45-587,
& 45-588 PURSUANT TO SECTION 42-1426, IDAHO CODE.

4. Place ol Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 123 ACRES WITHIN THE PLACE OF USE
-irrigation  DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Comments:

1. jroberts 1/16/2003 Basis of Recommendation

Comment: Recommendation is per Transfer #4384, approved 9/2/94, but the 180 acres approved in the transfer are
now recommended in a ppu of 339 acres, along with overlapping surlace water rights and enlargement and expansion
claims, which were filed later. These expansion and enlargement claims are for a total ppu of 298 acres so all rights
will be limited to 298 ac within the 339 ac ppu. There are now two other pending transfers which recognize this 298 ac
ppu for the groundwater, surface water, enlargement and expansion claims which will reduce the total ppu when

approved.

Dat nd Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargemeant Statute Priority Date:
Deatendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federatl:

Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Caray Act Number:

Mitigation Plan: False
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 45-12928
WATER RIGHT NUMBER: 45-12929

Owner Type Name and Address
Current Owner ANDERSON FARMS

2040 OVERLAND AVE

BURLEY, ID 83318

(208)677-26818
Priority Date:  03/28/1987
Basis: Beneficial Use
Status: Active
Source Tributal
BEDKE SPRING SINKS
MILL CREEK
SPRING CREEK MILL CREEK
Bensticial From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 11/01 1.000 CFS

Total Diversion; 1.000 CFS 0.00 AF

Locati f Point: f Diversion

SPRING CREEK L1 (NW1/4NE1/4NE1/4) Sec.4, Twp14S, Rge 23E,BM.
CASSIA County
MILL CREEK SW1/4SE1/4NE1/4 Sec. 10, Twp 14S, Rge 23E, B.M.
CASSIA County
BEDKE SPRING NE1/4SE1/45W1/4 Sec. 27, Twp 135, Rge 23E, B.M.
CASSIA County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sw | SE |
| NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
135 23E 28 | | K | 27.0 27.0 120 ] | 661
I | I I I
135 23E 29 | 6 39.0 38.0| 2 390|370 6 | 39.0 39.0 | 2323

Total Acres: 298.4

ndition: A val:

Ramarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 45-12929

1. THIS RIGHT IS AN ENLARGEMENT OF 45-586, 45-587, 45-588, AND 45-534 BASED UPON
IDAHO CODE 42-1426. FEES PENDING AS OF 11-1-2000 KKC

FEES PAID 11-27-2000 RECEIPT NO 5023508

Comments:

Dates and Other Information:

Claim Received Date: 11/1/2000
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate Par Acre:
Generic Max Volume Per Acre:
Swan Falis Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Caray Act Number:

Mitigation Plan: False



o, VS = e — =
1.daho Dept of Water Resources
Claims review notes and narrative

Date: 10-27-2000 File: 45-577a 586 et al anderson farms  Prepared by Kelly K Christensen

SOUTH FARM SYSTEM
SURFACE WATER RIGHTS

SYSTEM 1 45-577A 45-578A, 45-579A, 45-580A AND 45-600 p/lu=_10 ACRES
SYSTEM 2 45-577B, 45-5768, 45-579B, AND 45-5808 u=150 ACRES

The surface water rights are part of the Basin Creek Decree that was issued on 3-27-1987.
Listed as Civil case No 11125.
The 10 acres in system 1 do not overlap with the 150 acres within system 2. There is a
difference in sources for the two systems. The enlargement right 45-12927 is for 78.2 acres
within the PP/U.

GROUND WATER RIGHTS
SYSTEM 3 45-2405 pfu = 123 ACRES

The 123 acres under system 3 overlap with the acres under system 1. The expansion
claim 45-12928 is for 115.2 acres within the PP/U. When the two rights are combined, they are
limited to 1.87 cfs and 492 afa.

This area is within the Oakley-Kenyon critical groundwater area that was closed on
January 19, 1962 and modified in 1967. Any new acres irrigated from the ground water source
are subject to review under Idaho Code § 42-1426B.

The total recommended place of use regardless of source is 160 acres based upon the
decree information and licensing information. The 1987 aerial photography shows an irrigated
place of use of = 237 acres. Although the acres may have heen developed prior to 1987 they
cannot be recommended as a beneficial use right or with a priority date earlier than 3-28-1987. 4% /-G etes
The 78.2 ‘'new’ acres are considered an enlargement of the surface water rights with that priority
date based upon Idaho Code § 42-1426.

NORTH FARM SYSTEM

SURFACE WATER RIGHTS
SYSTEM 1 45-586, 45-587. AND 45-588 pfu = 175 ACRES
SYSTEM 2 45-534 piu=_40 ACRES

The surface water rights are part of the Basin Creek Decree that was issued on 3-27-1987.
Listed as Civil case No 11125.

The two systems are overlapping and | recognize a total of 175 decreed irrigated acres.
The expansion claim 45-12929 is recognized for 123.4 acres within the PP/U.

GROUND WATER RIGHTS
SYSTEM 3 45-2406 p/u = 120 ACRES
SYSTEM 4 45-2661 pfu= 69 ACRES

This area is within the Oakley-Kenyon critical groundwater area that was closed on
January 19, 1962 and modified in 1967.



Licensing remarks limit the two rights to 180 acres and a total diversion volume of 720 afa.
These same limits become the combined limits for the three rights based upon 42-1416B. The
enlargement claim 45-12930 is recognized for 118.4 acres within the PP/U.

The surface water rights in system 1 share the same point of diversions and same place
of use. System 2 is from a different source but is for ground also covered under system 1. The
combined place of use for system 1 and system 2 is 175 acres.

The overlap between the surface and ground water rights appears to be complete. Thus when
the two systems are combined they are also limited tc a total of 175 acres.

Using ArcView, Jim Stanton found = 298 acres. As with the north farm system, the decree
establishes 3-28-1987 as the earliest acceptable priority date for an enlargement of surface water
rights under § 42-1426. Therefore the additional 123 acres would be an enlargement right.

The ground water rights irrigate a combined total of 180 acres. If the entire place of use is

irrigated with ground water then 118 acres would be considered under Idaho Code § 42-1416B as
a late claim.

FEES DUE FOR THE EXPANSION AND ENLARGEMENT CLAIMS

SOUTH FARM
Fees due
45-12927 enlargement of surface water rights ~ $50.00
45-12928 expansion of ground water rights $50.00
variable fees due $79.00
NORTH FARM
45-12929 enlargement of surface water rights $50.00
45-12930 expansion of ground water rights $50.00
variable fees due $119.00

TOTAL FEES DUE $398.00
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Idaho Statutes

TITLE 42
IRRIGATION AND DRAINAGE -- WATER
RIGHTS AND RECLAMATION
CHAPTER 14
ADJUDICATION OF WATER RIGHTS

42-1426. ENLARGEMENTS -- WAIVER OF MANDATORY PERMIT REQUIREMENTS. (1)
Legislative findings regarding enlargements

(a) The legislature finds that prior to the commencement of the Snake

River basin adjudication and subsequent to the mandatory permit system

provided in sections 42-201 and 42-229, Idaho Code, persons entitled to

the use of water or owning any land to which water has been made
appurtenant by decree, license or constitutional appropriation have,
through water conservation and other means, enlarged the use of said water
without increasing the rate of divergsion and without complying with the
mandatory permit system adopted by the legislature. Enlargements have been
done with the knowledge of other water users, and water has been
distributed based upon the right as enlarged. Junior water users made
appropriations based upon a water system that reflected these enlarged
uges. Thus, the legislature further finds and declares that it is in the
public interest to waive the mandatory permit requirements for these
enlargements in use prior to the commencement of a general adjudication,
so0 long as such enlargements in use did not increase the rate of diversion
of the original water right or exceed the rate of diversion for irrigation
provided in section 42-202, Idaho Code, after the enlargement of use, and
the enlargement of use did not reduce the quantity of water available to
other water rights existing on the date of the enlargement in use.

(b} The legislature further finds that it is in the public interest to

waive certain statutory provisions for the appropriation of water that has

been diverted and applied to beneficial use to insure the economic and
agricultural base in the state of Idaho as it existed on the date of the
commencement of the Snake River basin adjudication and to maintain
historic water uge patterns existing on that date.

(2} The mandatory permit requirements of sections 42-201 and/or 42-229,
Jdaho Code, are waived, and a new water right may be decreed for the enlarged
use of the original water right based upon the diversion and application to
beneficial use, with a priority date as of the date of completion of the
enlargement of use for any enlargement occurring on or before November 19,
1987; provided however, that the rate of diversion of the original water right
and the separate water right for the enlarged use, combined, shall not exceed
the rate of diversion authorized for the original water right; and furcher
provided, that the enlargement in use did not injure water rights existing on
the date of the enlargement of use. An enlargement may be decreed if
conditions directly related teo the injury can be imposed on the original water
right and the new water right that mitigate any injury to a water right
existing on the date of enactment of this act. If injury to a water right
later in time cannot be mitigated, then the new right for the enlarged use
shall be advanced to a date one (1) day later than the priority date for the
junior water right injured by the enlargement. It is further provided that any
such enlargement of use allowed in a general adjudication shall not constitute
an abandonment or forfeiture of the original water right to the extent of
current use.

{(3) The director shall publish a notice of enlargement of water right for
all water rightg recommended under this section. The notice shall contain a
summary of the notice of claim and shall be published in the same manner as
notices for applications to appropriate water in section 42-2033a, Idaho Code.
Any person who has filed an application for a water right prior to the
enactment of this act or who has been issued a permit for a water right prior
to enactment of this act but who has not filed a claim in an adjudication
shall have thirty (30) days from the date of last publication of the notice of

http://www3.state.id.us/cgi-bin/newidst?sctid=420140026.K 8/26/200
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enlargement of a water right unde_ this section to file a petiti #ith the
department of water resources to assert any claimed injury from the
enlargement. No appeal of the determination of the department shall be
allowed. If the applicant or permittee is dissatisfied with the determination
of the department on any claim of injury, the sole remedy is to intervene in
the general adjudication and assert their claim of injury in an objection to
the water right.

The Idahc Code is made available ca the Internat by ths Idaho Legislature as a public servics.
This Internet versicn of the Idaho Code may not ba used for camercial purposes, nor may this
database be published or repackaged for commsrcial sale without express written permission.

Search the Idaho Statutes

Available Reference: Search Instructions.

The Idaho Code is the property of the state of Idaho, and is copyrighted by Idaho law, 1.C. § 9-350. According to Idaho
law, any person who reproduces or distributes the Idaho Code for commercial purposes in violation of the provisions of
this statute shall be deemed to be an infringer of the state of Idaho's copyright.

http://www3.state.id.us/cgi-bin/newidst ?sctid=420140026 K 8/26/200



02/03/2004
IDAHO DEPARTMENT OF WATER RESOCURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERICD OF USE:

45-12929

ANDERSON FARMS
2049 OVERLAND AVE
BURLEY ID B3318B

BEDKE SPRING TRIBUTARY: SINKS

MILL CREEK TRIBUTARY:

SPRING CREEK TRIBUTARY: MILL CREEK
1.000 CFS

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 4 CFS. COMBINED RIGHT NOS.: 45-534, 45-586, 45-5B7,
45-588, & 45-12929.

03/28/1587

THIS WATER RIGHT IS SUBORDINATE TCO ALL WATER RIGHTS WITH A PRIORITY
DATE EARLIER THAN APRIL 12, 1994, THAT ARE NOT DECREED AS
ENLARGEMENTS PURSUANT TO SECTION 42-1426, IDAHO CODE. AS BETWEEN
WATER RIGHTS DECREED AS ENLARGEMENTS PURSUANT TO SECTION 42-1426,
IDAHO CODE, THE EARLIER PRIORITY RIGHT IS THE SUPERIOR RIGHT.

T13§ R23E §27 SWSE Within CASSIA County
T145 R23E 54 NWNENE Lot 1 Within CASSIA County
T145 R23E S10 SENE Within CASSIA County

PURPOSE QF USE PERIOD OF USE QUANTITY
IRRIGATION 03/15 11/15 1.000 CFS

PLACE COF USE:

IRRIGATION Within CASSIA County

T135 R23E 528 SWNW 4.0 T138 R23E 528 NESW 30.0
T138 R23E 528 NWSW 40.0 T13S R23E 528 SWSHW 30.0
T1l38 R23E 529 SWNE 40.0 T138 R23E 529 SENE 40.0
T13S R23E 829 SENW 39.0 T135 R23E 529 NESHW 37.0
T138 R23E 8§29 NESE 40.0 T135 R23E 829 NWSE 39.0

339 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TC THE IRRIGATION OF A
COMBINED TOTAL OF 298 ACRES WITHIN THE PLACE OF USE DESCRIBED
ABOVE IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.: 45-534,
45-586, 45-5B7, 45-588, 45-2406, 45-2661, 45-12929, & 45-12930.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 123 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Wwater Right 45-12929 1



02/03/2004
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peoint in time ne
later than the entry of a final unified decree. Section 42-1412(6), Idaho

Code.

THIS RIGHT IS BASED UPON AN ENLARGEMENT OF RIGHT NOS, 45-534,
45-586, 45-5B7, & 45-588 PURSUANT TO SECTION 42-1426, IDAHO

CODE.

EXPLANATORY MATERIAL: Beneficial Use

4]

water Right 45-12929



Idah. Jepartment of Water Resources

45-534, 45-586, 45-587, 45-588, & 45-12929

0 1320 2640 3960 Feet

et m—
N

RECOMMENDED PLACE OF USE A
DATA ENTRY ON JAN. 17, 2003
TWP 13S, RNG 23E, SEC. 28 & 29

® g?int offdiversion

ace of use . .
- i Gis Place of Use Presentation
E ggf:lt%er: I?#easrl o lines 1987/1988 Napp Photography

Prepared by Jeanie Robertson



Page 1 02/03/2004

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 45-12929 V1

WATER RIGHT NUMBER: 45-12929 W1

Owner Type Name and Address
Current Owner ANDERSON FARMS
2040 OVERLAND AVE

BURLEY, ID 83318
(208)677-2818

Priority Date:  03/28/1987

Basis: Beneficial Use
Status: Active
Source Tributary
BEDKE SPRING SINKS
MILL CREEK
SPRING CREEK MILL CREEK
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03115 to 11115 1.000 CFS
Tolal Diversion: 1.000 CFS 0.00 AF
Location of Point(s) of Diversion
SPRING CREEK L1 (NW1/4NE1/4NE1/4) Sec.4, Twp 14S, Rge 23E,B.M.
CASSIA County
MILL CREEK SE1/4NE1/4 Sec. 10, Twp 143, Rge 23E, B.M.
CASSIA County
BEDKE SPRING SW1/4SE1/4 Sec. 27, Twp 135S, Rge 23E, B.M.
CASSIA County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW } Sw | SE |
| NE [ NW [SW | SE | NE [NW ] SW | SE [ NE [NW| SW | SE | NE | NW | SW | SE | Totals
135 23E 28 | | 4.0 | 30.0 40.0 30.0 | [ 104.0
| | | [ |
135 23E 29 | 40.0 40.0| 39.0| 37.0 | 400 39.0 | 2350

Total Acres: 338

Conditions of Approvai:
1.  C11 THIS WATER RIGHT IS SUBORDINATE TO ALL WATER RIGHTS WITH A PRIORITY DATE
EARLIER THAN APRIL 12, 1994, THAT ARE NOT DECREED AS ENLARGEMENTS PURSUANT TO
SECTION 42-1426, IDAHO CODE. AS BETWEEN WATER RIGHTS DECREED AS
ENLARGEMENTS PURSUANT TO SECTION 42-1426, IDAHO CODE, THE EARLIER PRIORITY
RIGHT IS THE SUPERIOR RIG HT.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recemmendation Report 45-12929 V1

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), ldaho Code.

Remarks:

1. Quantity USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION
RATE OF 4 CFS. COMBINED RIGHT NOS.: 45-534, 45-586, 45-587, 45-588, & 45-12929.

2. Placeof Use USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
- Imigation  TOTAL OF 298 ACRES WITHIN THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 45-534, 45-586, 45-587, 45-588, 45-2406,
45-2661, 45-12929, & 45-12930.

3.  General THIS RIGHT IS BASED UPON AN ENLARGEMENT OF RIGHT NOS. 45-534, 45-586, 45-587,
& 45-588 PURSUANT TO SECTION 42-1426, IDAHO CODE.

4.  Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 123 ACRES WITHIN THE PLACE OF USE
- Irrigation  DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Comments:

1. jroberts 1/16/2003 Basis of Recommendalion

Comment; Recommendation is per Transfer #4384, approved 9/2/94, but the 180 acres approved in the transfer are
now recommended in a ppu of 339 acres, along with overlapping surface water rights and entargement and expansion
claims, which were filed later. These expansion and enlargement claims are for a total ppu of 298 acres so all rights
will be limited to 298 ac within the 339 ac ppu. There are now two other pending transfers which recognize this 298 ac
ppu for the groundwater, surface water, enlargement and expansion claims which will reduce the total ppu when
approved. Added Condition C11.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number;

Judicial District:

Notice of Error Flag:

State or Federal:

Owner Name Connector:
Water District Number;
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number;

Carey Act Number:

Mitigation Plan: False

Combined Use Limits:
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