IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND IFOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 63-31336

Case No. 39576

STIPULATED ELEMENTS OF A

)

)

)

) STANDARD FORM 5
)

)

) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have harther indicated their
concurrence by initialing each of the attached pages.

CLAIMANT(s)/RESPONDENT: OBJECTOR(s):
Wilderness Ranch Qwners Assn Inc. USDI/Bureau of Reclamation
%&/%/ S )
At Safn3 M) 5l
Michael C. Creamer Date David Gehlert Date
Attorney for claimant/respondent Trial Attorney, General Litigation Section

U.S. Dept. of Justice

STANDARD FORM 5 - 63-31336




OBJECTOR(s):
Boise Project Board of Control

y 4, 7,

Albert P. Barker Date
Attorney for Objector(s)

IDWR Concurrence:

< . /
3 v 4 , 5/ 1073
Susan Hamlin Nygard Date
Deputy Attorney General

STANDARD FORM 5 -~ 63-31336




CERTIFICATE OF MAILING

I certify that on , 2003, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to;

USDI Bureau of Reclamation

US Department of Justice
Environment & Natural Resources
550 West Fort Street, MSC 033
Boise, ID 83724

Michael C. Creamer
Givens Pursley LLP
P.O.Box 2720

Boise, ID 83701-2720

Albert P. Barker

Barker, Rosholt & Simpson LLP
P.O. Box 2139

Boise, ID 83701-2139

IDWR Repository
P.O. Box 83720
Boise, ID 83720

Signature of person or attorney mailing the form

STANDARD FORM 5 - 63-31336




SF35 Water Right No. 63-31336

08/11/2603
IDAHG DEPARTMENT OF WATER RESCURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63~31336

HAME AND ADDRESS: WILDERNESE RANCH OWNERS ASSN INC
46 WILDERMNESS RANCH RD
BOISE ID 83718

]

SCURCE: MORES CRERK TRIBUTARY: BOISE RIVER

I

GUANTITY: 0.120 CFE
Use of this right with Right Ho. £3-31335 is limited to a total
combined diversien rate of (50 ofs.

PRICRITY DATE: 57/26/1820

POINT OF DIVERSION:
TO4N RO4E 528 BESW Within BOISE County

FURFOSE AND
PERIOD QF USE:

PURPOSE OF USE EERIOLD OF UZE QUANTITY
IRRIGATION D4/01 11/01 0,126 CFs

Piversicn for irrigation under this water right prior to April 1 and after
Coteber 31 shall ceour only ag authorized by the Water District £3
Watermaster and only when water is being relsased by the United States
from the Lucky Peak Dam cutlet under procedures and reguirements for

the Memorandum of Rareement between the U.Z. Department of the Army

and the U.5. Department of the Interior for Flecod Control Operations cf the
Buizse River Reservelrs, dated November 20, 1953, the Water Conbrol

Manual for Boise River Resgerveoir dated Appril 1885 and any future
amendments or revisions made thereto pursuant to state or federal
procedures »r law; provided that any such use of this water right prior to
April 1 and after Gotober 31 ghall be subordinated to water rights for
storage in Lucky Peak Reservoir or Lake lLowell as decreed in SEBEA

Caze No. 39578,

The use cof water for irrigation under this right may begin as
early as March 15 and may <ontinue te as late as November

15, provided other elements of the right are not excsadsd.
The use of water before April 1 and after November 1 under
this remark is subcrdinate to all water rights having no
subordinated early or late irrigation use and a priority
date earlier than the date a partial decree iz entersd for
this right,

ELACE QF USE: IRRIGATION Within BOISE County
TO4N RO4E SZB SEEW 3.5
3.5 RCRES TOTAL

Use of this right with Right He. &3-31338 is limited to ths
irrigation of a combinzd total of 15 acres in a single lrrigation
SE2EHCh.

AQQ}L#“/
MCC

e

SF5 Water Right No. 63-31336 1




SFS Water Right No. 63-31336

OTHER PROVISIONS NE TION OR ADMINISTRATION OF THIS WATER RIGHT:
This partizl decres is subject to such general provisiens nacegsary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Ceurt at & poilnt in time ne
later than the entry of a final unified decree. Section 42-1412({8), Idahs

Code.

EXPLANATORY MATERIAL: Licznse

Right includes accomplished change in point

pursuant to Ssction 42-1425, Idaho Cods.

SF5 Water Right No. 63-31336




CE & €ors o Sir ATHIAL
A g sed Lo (5 ) poie o

P
P

Page 1 08/11/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-31336 V2

WATER RIGHT NUMBER: 63-31336 V2

Owner Type Name and Address
Original Owner LOIS A MONTALCN

MORES CREEK RANCH
HC 33 BOX 1169
BOISE, ID 83706
(20B)342-3963

Attorney GIVENS PURSLEY LLP
C/O MIKE CREAMER
PO BOX 2720
BOISE, ID 83701-2720
(208) 388-1200

Original Owner PAUL J MONTALON
MORES CREEK RANCH
HC 33 BOX 1169
BOISE, ID 83706
(208)342-3963

Original Owner G N WQOD
BOISE, ID
Original Owner VAL DEAN SCHROEDER

13 BLACKSMITH RD
BOISE, ID 83716
(208)342-5948

Current Owner WILDERNESS RANCH OWNERS ASSN INC
46 WILDERNESS RANCH RD
BOISE, ID 83716
(208)342-4554

Priority Date: G7/26/1920

Basis: License
Status: Active
Source Tributary
MORES CREEK BOISE RIVER
Beneficiat Use From To Diversion Rafe Annual Volume
IRRIGATION 04/01 fo 11/01 0.120 CF3
Total Diversion: 0.120 CFS

Location of Poini{s) of Diversion
MORES CREEK SE1/45W1/4 Sec. 28, Twp 04N, Rge 04E, B.M.

BOISE County
Piace of Use
IRRIGATION

Twp Rge Sec | NE ! NW | sw I SE I
| NE | NW | SW | SE | NE INW]|SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals




Page 2

04N 04E 28 |
|
Total Acres: 3.5

Conditions of Approval:

08/11/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-31336 V2

i | 3.5 I 35
I ! ! !

1. C03 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECT ION
42-1425, IDAHO CODE,

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a pointin
time no tater than the entry of 2 final unified decree. Section 42-1412(8), Idaho Code.

Remarks:

1. Period of Use Diversion forirrigation under this water right prior to April 1 and after October 31 shall occur only

2. Quantity

3. Place of Use
- Irrigation

4, Purpose of
Use

Commenis;

as authorized by the Water District 63 Watermaster and only when water is being released by
the United States from the Lucky Peak Dam outlet under procedures and requirements for the
Memorandum of Agreement between the U.S. Department of the Army and the U.S, Department
of the Interior for Flood Control Operations of the Boise Rivar Reservoirs, dated November 20,
1953, the Water Control Manual for Boise River Reservoir dated April 1985 and any future
amendments or revisions made thereto pursuant to state or federal procedures or law; provided
that any such use of this water right prior to April 1 and after October 31 shall be subordinated to
water rights for storage in Lucky Peak Reservoir or Lake Lowell as decreed in SRBA Case No.
39578.

USE OF THIS RIGHT WITH RIGHT NO . 63-31335 IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF .50 CFS.

USE OF THIS RIGHT WITH RIGHT NO. & 3-31335 IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 15 ACRES IN A SINGLE IRRIGATION SEASON,

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARL Y AS
MARCH 15 AND MAY CONTINUE TO AS L ATE AS NOVEMBER 15, PROVIDED OTHER
ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE OF WATER BEFORE APRIL 1
AND AFTER NOVEMBER 1 UNDER THIS REMARK IS SUBORDINATE TO ALL WATER
RIGHTS HAVING NO SUBORDINATED EARLY OR LATE IRRIGATION USE AND A
PRIORITY DATE EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS
RIGHT.

1, jshurte  8/11/2003 Objec tion Resolution

Comment: This version reflects the period of use (season of use) settlement paragraph agreed upan by the objectors -
BOR and Bolse Project Board of Control and Wilderness Ranch, represented by Mike Creamer. The SF5 with this
paragraph included has been emailed to the state office on this date for distributian.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-31336 V2

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Stafute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:  OR
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust;
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

08/11/2003
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SE5 Water Right No. 63-31336

08/11/2003
IDAHO DEPARTMENT OF WATER RESQURCHES
RECOMMENDATION CF WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMBER: 63-31336
NAME AND ADDRESS: WILDERNESS RANCH QWNERS ASSN INC
46 WILDERNESS RANCH RD
BQISE ID 8371is
SOURCE: MORES CREEK TRIBUTARY: BOISE RIVER
QUANTITY: 0,120 CFS
Use of this right with Right No. 63-31335 is limited toc a total
combined diversion vate of .50 cfs.
PRIORITY DATE: 07/26/1920
POINT OF DIVERSION:
T04N RG4E 828 SESW Within BOISE County
PURPOSE AND
FERIOD QF TISE:
DPURPOSE QOF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 11/01 6.120 CFs

PLACE QF USE:

Divergion for irrigation under this water right prior to April 1 and after

October 31 shall cccur conly as authorized by the Water District 63

Watermaster and only when water is being released by the United States
from the Lucky Peak Dam gutlet under procedures and reguirements for

the Memcrandum of Agreement between the U.S. Department of the Army

and the U.S. Department of the Intericr for Flood Control Operations of the
Boise River Reservoirs, dated November 20, 1453, the Water Control

Mapual for Boise River Reservoir dated April 1%85 and any future
amendments or revisions made thereto pursuant to state or federal
procedures or law; provided that any such use of this water right priocr to
April 1 and after Octcber 31 gshall be subordinated to water rights fer
storage in Lucky Peak Reservoir or Lake Lowell as decreed in SREA

Case No, 39576,

The use of water for irrigation under this right may begin as
early as March 15 and may continue to as late as November

15, provided other elements of the right are not exceeded.
The use of water before April 1 and after November 1 under
this remark is subordinate to all water rights having no
subordinated early or late irrigation use and a priority
date earlier than the date a partial decree is entered for
this right.

IRRIGATION Within BOISE County
TO4N RO4E S28 SESW 3.5

3.5 ACRES TOTAL

Use of this right with Right No. 63-31335 ig limited to the
irrigation of a combined total of 13 acres in a single irrigation
season,

SF5 Water Right No. 63-31336 1




SF5 Water Right No. 63-31336

OTHER PROVISIONS NECESSRRY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Thig partial decree is subject bto such general provisions necessary for
the definition of the rights or for the efficient administration of the watex
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(&}, Idaho
Code.

EXPLANATORY MATERIAL: License

Right includes accomplished change in point of diversicn
pursuant to Section 42-1425, Idaho Code.

SF5 Water Right No. 63-31336
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RECEIVED
APR - 12003

Depariment of Waler Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA - } A. Subcase 63-31336
) o ahe O oy
Case No. 39576 )
) STANDARD FORM 2
) RESPONSE TO QOBJECTION
)

Please print or type the following information:

B. NAME AND ADDRESS OF PERSON RESPONDING
Name; Wilderness Ranch Owners’ Association
Address: 46 Wilderness Ranch Road

Boise, ID 83716
Daytime Phone: 208-388-1200 (Michael C. Creamer)

Name & Address of Attomey, if any:
Michael C. Creamer, ISB #4030
Givens Pursley LLP

277 North 6™ Street, Suite 200

P.0. Box 2720

Boise, ID 83701-2720

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING
Name: United States of America acting through the Department of Interior,
Bureau of Reclamation, Regional Director PN Code-3100
Address: 1150 N. Curtis Rd. Suite 100
Boise, ID 83706-1234

Name: Boise Project Board of Control acting on its own behalf and on behalf of
and for the following individual entities:
New York Irrigation District, Nampa & Meridian Irigation District,
Wilder Irrigation District, Boise-Kuna lrrigation District, Big Bend
Irrigation District

Address: 2465 Overland Road
Boise, ID 83705

SF.2-Response to Objection
Amended 10/16/97 Page 1




D. I am responding to the objections to the following elements. (Please check the
appropriate box(es)).

0

Name and Address
Source
Quantity
Priority Date
Point(s) of Diversion
Instream Flow Description
Purpose(s) of Use
Period of Year
Shouldbe:  Asrecommended by IDWR.
Place of Use
ecommendation
This water right should not exist.
This water right was not recommended, but should be recommended with the
elements described above.

0 NOV L b

e
OOx0 EOOOOooOon

E. VERIFICATION (Must be Completed)

Sate of Idaho )
) ss.
County of Ada)

Michael C. Creamer , duly sworn, upon oath, deposes and says:
{Nams of person: filing responac)

That I am the party/claimant filing this response as defined by 1.C. §§ 42-1401?A(1) and
(6) or that I am the attomey for the party/claimant responding and that I have read this response,
know its contents and believe that the statements are true to the best of my knowledge.

(Stgnantz of perion fiftng rerpanse}

Mot [ Vs

{(Micrnay sighmg i vepresentative capsclly)

Subscribed and sworn to befbre me on: M_aft!_"'j’l 3/ ; = 3
wertlitng,, f

o D.T ", N ¥
ﬁ%ﬂmﬁhg% Lotiina Ploman
3 E Notary Public for _ T nhm

'-f-.: Residing at: __ Aeing '
s My Commission Expires: 4~/ -£Xe

SF.2-Response to Objection
Amended 10/16/97 Page 2




INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

F. CERTIFICATE OF MAILING

I certify that on March 31, 2003, I mailed the original and copies of this response,
including all attachments, to the following person:

L. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Wilderness Ranch Owners’ Association, Ine.
Address: 46 Wilderness Ranch Rd.

Boise, ID 83716

3. One copy to the party who filed the objection at the following address:

Name: United States of America acting through the Department of Interior,
Burean of Reclamation, Regional Director PN Code-3100

Address: 1150 N. Curtis Rd. Suite 100
Boise, ID 83706-1234

Attorney: David W. Gehlert
U.S. Department of Justice
Environment & Natural Resource Division
999 18™ Street, Suite N 945
Denver, CO 80202

Name: Boise Project Board of Control acting on its own behalf and on behalf of
and for the following individunal entities:
New York Irrigation District, Nampa & Meridian Irrigation District,
Wilder Irrigation District, Boise-Kuna Irigation District, Big Bend
Irrigation District

Address: 2465 Overland Road
Boise, ID 83705

Attorney: Albert P, Barker
Barker Rosholt & Simpson, LLP
205 North 10" Street
P.0O. Box 2139
Boise, ID 83701-2139

SF.2-Response to Objection
Amended 10/16/97 Page 3




4. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

SF.2-Response to Objection
Amended 10/16/97

United States Department of Justice
Environment & Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

bl i

Yéur signature or signature of attorney
mailing on your behalf.

Page 4




RECEIVED
FEB 4 - 2003

Department of Water Resourees

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 63-31336

(Insert water right number}

In Re SRBA

Case No. 39576 STANDARD FORM 1

OBJECTION

R ™ "

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name:  United States of America acting through the Department of Interior,
Bureau of Reclamation, Regional Director PN Code-3100
Address: 1150 N. Curtis Rd. Suite 100
Boise, Idaho 83706-1234
Daytime Phone: (208) 378-5306 E.Gail McGarry

Name & Address of Aitorney, if any:

David W, Gehlert (303 312-7352)

Trial Attorney, General Litigation Section
Environment and Natural Resource Division
U.S. Department of Justice

999 18th Street, Suite N 945

Denver, CO 80202

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Wilderness Ranch Owners Assn Inc
Address: 46 Wilderness Ranch Rd
Boise, ID 83716

SF. 1 - Objection
Amended 10/16/97 Page 1




D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

l. o Name and Address
Should be:

2. | Source
Should be:

3. a Quantity
Should be:

4. O Priority Date

Shtiould be:

5. l Point(s) of Diversion
Should be:

6. a Instream Flow Description
Shouid be:

7. i Purpese(s) of Use
Should be:

8. | Period of Year
Should be: April 1 to November 1

g, O Place of Use
Should be:

11.  1object because:

! This water right should not exist.
(W] This water right was not recommended, but should be recommended with the
elements described.

E. REASONS SUPPORTING EACH OBJECTION(S):

The Director's Report recommendation appears to expand the Season of Use beyond a customary
maximum of April 1 to November 1, which would allow (a) injury to the United States' water
rights, (b) impairment of historic river conditions conducive to regular United States Bureau of
Reclamation diversions to storage reservoirs and the New York Canal, and (¢} diminution of
contract water reliability.

SF. 1 - Objection
Amended 10/16/97 Page 2




F. YERIFICATION (Must be Completed)

State of Idaho
] 8.
County of Ada )

Jerrold D, Gregg, duly sworn, upon oath, deposes and says:

{(Name of persan [iling objection)

That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and

{Attorney stgning in repms::mative capacity)

Subscribed and sworn to before me on: January 29, 2003
QT Connie 1.. Wensran
WENg, ", ic for:
& Hanerene, qu , Notary Public for: _ldaho
By RO Y Residing at: ___Meridian
§ Tx My Commission Expires: _10-06-2004
o t =
*« puﬁ‘} §5=
O
?.4 TB 0? \‘\“
LT

SE. 1 - Objection

Amended 10/16/97 Page 3




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on January 31, 2003, I mailed the original and copies of this objection,
including all attachments, to the following persons, by mailing the original and/or copies, postage
prepaid and addressed as follows:

I Original to:
Clerk of.the District Court
Snake River Basin ‘Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, ID. 83303-2707
2. One c?py to the claimant of the water right at the following address:

Name: a Wilderness Ranch Owners Assn Inc

Address: 46 Wilderness Ranch Rd
Boise, ID 83716

3. Copies to:

Chief, Natural Resources Division IDWR Document Depository
Office of the Attorney General P.O. Box 83720

State of Idaho Boise, Idaho 83720-0098
P.O. Box 44449

Boise, Idaho 83711-4445

United States Department of Justice
Environment and Natural Resource Division
General Litigation Section

550 West Fort Street, MSC 033
Boise, Idaho 83724

SF. 1 - Objection
Amended 10/16/97 Page 4




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
InRe SRBA } A. Subcase Number:  See Attachment A
) (fnsert water right numbes)
Case No. 39576 )
)
) STANDARD FORM 1
) OBJECTION HECEWED
. JAN 312003

f Water Resources
Please fill in the following information; Dapartment o

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Boise Project Board of Control acting on its own behalf and on behalf of
and for the following individual entities:
New York hrigation District, Nampa & Meridian Irrigation District, Wilder
Irrigation District, Boise-Kuna Irrigation District, Big Bend Irrigation
District

Address: 2465 Overland Road
Boise, Idaho 83705
Phone: (208) 344-1141

Name & Address of Attorney, if any:
-Albert P, Barker, ISB # 2867

Amy D. Chestnut, ISB # 5904
Barker Rosholt & Simpson, LLP

205 North 10" Street, Suite 520

P.O. Box 2139

Boise, Idaho 83701-2139
Telephone: 208-336-0700
Facsimile: 208-344-6034

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: See Attachment B
Address:

SF. 1 - Objection
Amended 10/16/97

Page 1




Di

I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1.

11.

| Name and Address

Should be:
O Source

Should be:
0 Quantity

Should be:

0 Priority Date
Should be:

| Point(s) of Diversion
Should be:

0 Instream Flow Description
Should be:

| Purpose(s) of Use
Shouid be:

" Period of Year .
Should be: April 1 to November 1

[ Place of Use
Should be:

I object because:
(| This water right should not exist.
| This water right was not recommended, but should be recommended with the

elements described.

REASONS SUPPORTING EACH OBJECTION(S): The Director’s Report
recommendation appears to expand the Season of Use beyond a customary maximum of
April 1 to November 1, which would allow injury to the objector’s water rights and
diminution of contract water reliability.

SF. 1 — Objection
Amended 10/16/97

Page 2




F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada )

Albert P. Barker, duly sworn, upon oath, deposes and says:
{Nsme of person fillng objection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are frue to the best of my knowledge.

(Signature of person filing objectinn)

4y A

(Attormicy signing in representativECapacityye—r_

Subscribed and sworn to before me on; January 30, 2003

‘.“lllnu.‘
o RINNE A "y Brenda L. Hmncnkamp
.:-*" - _,m'“-\'f‘: ';a,‘ Notary Public for: _Idaho
S8 oTARY {% 2 Residing at: Boise
gg f g txi My Commission Expires: _9/11/2004
P Wil §
W ATE OF S
ngl;l; .?““‘

SF. 1 — Objection
Amended 10/16/97
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INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on January 30, 2003, I mailed the original and copies of this objection,
including all attachments, to the following persons, by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, ID. . 83303-2707
2. Ore copy to the claimant of the water right at the following address:

Name: See Attachment B

Address: -

3. Copies to:
Chief, Natural Resources Division IDWR Document Depository
Office of the Attorney General P.O. Box 83720
State of Idaho : Boise, Idaho 83720-0098
P.O. Box 44449

Boise, Idsho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
General Litigation Section

550 West Fort Street, MSC 033

Boise, Idaho 83724 M 4

gnafure of Objector or attorey mailing on Objector’s behalf

SF. 1 ~ Objection
Amended 10/16/97
Page 4




63-3540
63-8624
63-31336
63-148B
63-7529
63-7207
63-5192
63-4629A
63-5101
63-31328
63-378
63-31124
63-31319
63-4548
63-15677
63-5334
63-5235
63-5408
63-317B
63-30310
63-3447D
63-5161B
63-34228B
63-5251
63-5108
63-15206

Attachment A

63-7984A
63-10279
63-7119
63-15395
63-7037
63-31077
63-318A
63-4797
63-31074
63-15A
63-4636
63-31173
63-31320
63-3125
63-31317
63-4071
63-4629C
63-2171
63-320A
63-97
63-3447B
63-15101
63-5161C
63-5250
63-15427
63-15373

63-7984B
63-31335
63-7115
63-2472
63-2026
63-5102
63-318C
63-4810
63-31289
63-19B
63-5057
63-31174
63-31397
63-15093
63-5332
63-31380
63-31454
63-5167
63-7613D
63-15409
63-3447C
63-4731
63-3422A
63-15684
63-15094
63-2252,
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63-3540
Rex E Lanham
2630 Highway 21
Boise ID 83716

63-8624
Randall A Ambuehl
HC 33 Box 1610
Boise ID 83706

63-31336
Wilderness Ranch Owners Assn Inc
46 Wilderness Ranch Rd
Boise ID 83716

63-148B
South Boise Water Co
PO Box 6005
Boise ID 83707

63-7529
Walter M Nichols
Thelma E Nichols

14 Cougar Lane
Boise ID 83716

63-2026
James E Bryant
1915 N 11th
Boise ID 83712

63-5102
Laura LA May Holmes
2391 Sheri Dr
Emmett ID 83617

63-318C
Paula E Lewis
Stephen E Lewis
PO Box 4002
Boise ID 83711-4002

63-4810
Walter S Nichols
Sara A Nichols
12 Cougar Ln
Boise ID 83716

63-31289
Walter M Nichols
Thelma E Nichols

14 Cougar Lane
Boise ID 83716

63-7984A
Teresa L Raschke
Steven L. Raschke
2095 Panama St
Boise [D 83705

63-10279
Cumer L. Green
PO Box 2597
Boise ID 83701

63-7119
Michael Robich
Lynette Rabich

87 Beaver Creek Rd
Boise ID 83716

63-15395
Marilyn Priest
Jay R Priest
PO Box 122
Idaho City ID 83631
63-7037
Blue Jay Creek Water & Road Users Inc
C/O Robert O Walker
129 Blue Jay Creek Rd
Boise ID 83706

63-7207 .
Barbara W Litile
1580 Myers Rd
Boise ID 83706

63-5192
David Steadman
Lynae Steadman
8873 Ottowa Ct
Boise 1D 83709

63-4620A
Wilderness Ranch Owners Assn Inc
46 Wilderness Ranch Rd
Boise ID 83716

63-5101
Marilyn Priest
Jay R Priest
PO Box 122
Idaho City ID 83631
63-31328
Michael C Perry

Tami J Perry

10 Cougar Ln
Boise ID 83716

63-7984B

Lawrence Poisson
Sheila Poisson
3193 Highway 21
Idaho City ID 83716

63-31335
Val Dean Schroeder
13 Blacksmith Road
Boise ID 83716

63.7115
Michael Robich
Lynette Robich

87 Beaver Creek Rd
Boise ID 83716

63-2472
Chapman Ranch LLC
737N 7th St
Baoise ID 83702

63-2026
Hilda Larson
3015 Silver St
Boise ID 83703

63-31077
State of Idaho
Dept of Parks & Recreation
PO Box 83720
Boise ID 83720-0065

63-313A

Ranch Subdivistion Property Owneds

Assn
26 Bumett Dr
Boise ID 83716

63-4797
Connie Jo Cooper
Douglas S Cooper
2268 Highway 21

Boise ID 83716

63-31074
Barry Marcus
737N 7th St
Boise JD 83702

63-19A
Larry R Smith
Alda L Smith
84427 W Beachside Ct

Boise ID 83703

iy,




" 63-19B
Rosemary Swanstrum
Philip Swanstrum
2708 Columbus
Boise ID 83705

63-5057
Francis Mangum
Shirley Mangum

17 Old Mili Rd
Boise ID 83716

63-31174
Michal Sweeney
28 N Fork Clear Creek Rd
Boise ID 83716

63-31397
Michael E Claus
Connie M Claus

105 Johnson Creek Rd -
Boise ID 83716
$3-150093
Gail G Allen
Robert P Allen
14 Allen Ln
Boise ID 83716

63-5332
Osprey Land Co
737N 7th St
Boise ID 83702

63-5235
Rex E Lanham
2630 Highway 21
Boise ID 83716

63-5408
Scott R Nichotson, Thomas Emil Nicholson,
Christine Nicholson et al
C & T Ranches Inc
PO Box 690
Meridian ID 83680-0690

63-317B
Richard A Stull
K Gail Richardson
13 Robie Creek Ln
Boise ID 83716

63.97
L G Davison & Sons Inc
1969 Prairie Rd
Prairie ID 83647-9803

63-378
Dirk L Marcum
14364 E Highway 21
Boise ID 83716

63-31124
Allen Cupit
Diana Cupit

- 2501d Mill Rd
Boise ID 83716

63-31319
Sandra Miner
1512 Apache Dr Unit D
Chula Vista CA 91910-8160

63-4548
James R Stringfellow
787 David Way
North Salt Lake UT 84054

63-15677
Barry Marcus
737N Tth St
Boise IID 83702

63-4071
Robert P, Perez,
Laurie A. Perez
20 Colleen Lane

Boise, ID 83716

63-4629C
Sherry Smith
James C Smith
7 Mores Creek Cir
Boise ID 83716
63-2171
Rex B Lanham
2630 Highway 21
Boise ID 83716

63-320A
Wade C Woolery
1902 Thompson Street
Richland WA 99352

63-15409
Wilda Bradley
33 Wild Rose Ln
Boise ID 83716

63-4636
Connie M Claus
105 Johnson Creek Rd
Boise ID 83716

63-31173
Hide Associates Partnership
Boise Holcomb Inc
T3TNTth St
Boise ID 83702

63-31320
David Peterson
Toni Peterson
14 Homestead Ct
Boise ID 83714

63-3125
State of Idaho
Dept of Fish & Game
PO Box 25
Boise IID 83707

63-31317
Rex E Lanham
2630 Highway 21
Boise ID 83716

63-31380
Rex E Lanham
2630 Highway 21
Boise ID 83716

63-31454
Jay D Hollinger
Carol I. Hollinger
51 Daggett Creek Rd
Boise ID 83716

63-5167
Rex B Lanham
2630 Highway 21
Boise ID 83716

63-7613D
Marvenna S Hodgins
Marilyn E Dawson
PO Box 6466
Boise ID 83707

63-30310
Steven D Cummings
545 Robie Creek
Boise ID 83716




63-3447B
Biff Eshelman
31 Sonshine Lane
Boise ID 83716

63-15101
Steven D Cummings
545 Robie Creck
Boise ID 83716

63-5161C
Sterling Turner
Debbie Turner
328 Robie Creek Rd.
Boise ID 83716

63-5250
Jan Blum
27 Tdaho City Stage Rd
Boise ID 83716

63-15684
Chapman Ranch LL.C
737 N 7th St
Boise ID 83702

63-15054
Gail G Allen
Robert P Allen
14 Allen Ln
Boise ID 83716

63-2252
Twin Springs Resort LL.C
PO Box 3994
Ketchum ID 83340

63-3447C
Alan K Johnson
3929 Overland Rd #840
Boise ID 83715

63-4731
Wilda Bradley
33 Wild Rose Ln
Boise ID 83716

63-3422A
Mary Lou Pote
William W H Pote
27 Idaho City Stage Rd
Boise ID 83716

63-5251
Mary Lou Pote
William W H Pote Jr
27 Idaho City Stage Rd
Boise ID 83716

63-5108
Chapman Ranch LLC
737 N 7th St
Boise ID 83702

63-15206
Val Dean Schroeder -
13 Blacksmith Rd
Boise ID 83716

63-3447D
Joan Stephens
James R Stephens
3939 S Transport
Boise ID 83705

63-51618B
Dwaine Wright
Lizabeth Wright
4 Larkspur Lane
Boise, ID 83716

63-3422B
Virginia M Cafferty
Allan E Cafferty
2121 S Eagleson
Boise ID 83705

63-15427
Maurice Brown
i1 Hoover Dr
Boise ID 83716

63-5334
Osprey Land Co
737 N 7 Street

Boise, ID 83702

63-15373
Rex E. Lanham
2630 Highway 21
Boise ID 83716




07/30/2002
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-31336

NAME AND ADDRESS:  WILDERNESS RANCH OWNERS ASSN INC
46 WILDERNESS RANCH RD

BOISE ID 83716
SOURCE: MORES CREEK TRIBUTARY: BOISE RIVER
QUANTITY: 0.12 CFS

USE OF THIS RIGHT WITH RIGHT NQO. 63-31335 IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF .50 CFS.

PRIORITY DATE: 07/26/1920
POINT OF DIVERSION:
TO4N RO4E 528 SESW Within BOISE County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 11/01 0.120 CF§

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY
AS MARCH 15 AND MAY CONTINUE TO AS LATE AS NOVEMBER {35, PROVIDED
OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE OF WATER
BEFORE APRIL 1 AND AFTER NOVEMBER | UNDER THIS REMARK IS SUBORDINATE
TO ALL WATER RIGHTS HAVING NO SUBORDINATED EARLY OR LATE IRRIGATION
USE AND A PRIORITY DATE EARLIER THAN THE DATE A PARTIAL DECREE IS
ENTERED FOR THIS RIGHT.

PLACE OF USE: IRRIGATION Within BOISE County
TO4N RO4E 828 SESW 3.5

3.5 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 63-31335 IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 15 ACRES IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: License

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
WESTERN REGION ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET
(Use with the ECVR)

CLAMNO(s). H#3-3)336. @W%W@,

1. [XNo Change NAME IS SAME
0 NEW OWNER:
& No Change ADDRESS
O NEW ADDRESS:

2. X No Change - DATE OF PRIORITY: Completed evidence submitted
O Incomplete - Claimant should be asked during the exam when was water first
used and submit proof of date of priority.

Priority date, per claimant, is: 7 - ~/FRE
(If the priority date, based on your exam, seems questionable, explain below.)

8 o0k o 63 -2346

3. HANo Change — SAME SOURCE
1 Source is different than that claimed:

Source found:

4. 0O No Change — POINT OF DIVERSION
[ Point of diversion is different than the claim and/or new P/D's:

Township 4« _Range 4 & Section 2§ /4 V4_s & 1/a.sad/
Township Range Section 4 /4 1/4

5. 0O No Change - DESCRIPTION OF DIVERTING WORKS
XlIncomplete description, list below:

(4 L EAL At




6. ¥No Change - WATER USES
X Different uses, (list uses found):

> Use JI/L, From _22 .| To_ X/—I Amount /S CFS AFA
Use From To Amount CFS AFA
Use From To Amount CFS AFA

7. ONo Change - TOTAL VOLUME
O Incomplete on claim, the total is, Amount ____ CFS ___ AFA
0 Changes found, the new total is, Amount _ /& CFS____AFA
8. [0 No Change - NON-IRRIGATION USES:
0 Changes Exam found:

Domestic # of homes: Stock # List types:

Additional comments:

9. B No Change — PLACE OF USE: (If changed, list below.)

Use: Township Range Section i/4 1/4
Use: Township Range Section /4 1/4
Use: Township Range Section /4 1/4
Use: Township Range Section /4 1/4

Remarks: (Comments pertinent to field exammat]on) See additional attachment

mf%mé
%@xmaﬁﬁ 8346 .

0g ¢ 03 @/%WJ% 313357 (VY[ & 1S sccio v 57335
0 SYSTEM DJAGRAM INCLUDED 0 NA

0 Shown on GIS Layout
[0 CK IF IN OFFICE EXAM
DATE EXAM CONDUCTED: /@ = ~4 /

FIELD EXAMINER:
D Vs
el

Slgnature
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Page 1 08/08/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Watar Right Report 63-2346

WATER RIGHT NUMBER: 63-2346

Owner Type Name and Address
Current Owner G NWOOD
BOISE, D
Priority Date:  07/26/1920
Basis: License
Status: Active
Source Tributary
MORES CREEK BOISE RIVER
Beneficial Use From To Diversion Rate Annual Voluma
IRRIGATION /to / 0.500 CFS
DOMESTIC fto /

Total Diversion: 0.500 CFS

Location of Paint{s) of Diversion
MORES CREEK NE1/4SE1/4 Sec. 28, Twp 04N, Rge 04E, B.M.

BOISE County

Place of Use

IRRIGATION Within BOISE County
TOAN RO4E 528 SESW 150

Total Acres: 15
DOMESTIC same as IRRIGATION

Conditions of Approval:

Remarks:

Comments:

Dates and Other Information:




IDAHO DEPARTMENT OF WATER RESOURCES
TO4N, RO4E, S28 W

S

1987 NAPP PHOTO
»!| @ POINT OF DIVERSION

PLACE OF USE

i
.w t.. L1 1/41/4 LINES
e 1 SECTIONLINES

.\__5 6 ACRES

i 6 SECTION NUMBERS

CLAIM(S): 63-31336

OWNER(S) : WILDERNESS RANCH
DATE: JANUARY 4, 2002
by: Mel Schulte

o 0.25 0.5 0.75 Miles
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IDAHO DEPARTMENT OF WATER RESOURCES
TO4N, RO4E, S28 s
S
i M A 1987 NAPP PHOTO
; m .. & @® POINT OF DIVERSION

PLACE OF USE

* 1 1/41/4LINES
S [ 1 SECTIONLINES

] .\t 6  ACRES

6 SECTION NUMBERS

| CLAIM(S): 63-31336
b E—— OWNER(S) : WILDERNESS RANCH
B DATE: JANUARY 4, 2002

by: Mel Schulte

0 0.25 0.5 0.75 Miles




AG63-31336

PHOTOS TAKEN: 10/22/2001

PHOTO # 1

PLACE OF USE
LOOKING WEST FROM
HIGHWAY 21

{EE A63-31335 FOR PHOTOS

# IF THE POINT OF DIVERSIC
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idahko 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J, DREHER
Director

VR

Qctober 24, 2001

WILDERNESS RANCH OWNERS ASSOCIATION INC
46 WILDERNESS RANCH RD
BOISE 1D 83716

Re:  Original Notice of Claim to a Water Right No. 63-2346
Renumbered Notice of Claim to a Water Right No. 63-31336
Dear Claimants:

We have received and processed a Change of Ownership for a portion of the original Claim to a
Water Right Number as referenced above. This Change of Ownership required a split of the
original claim resulting in renumbering this claim, using a new water right number to represent each
split. The new Notice of Claim to a Water Right number for your portion is referenced above and a
copy is enclosed.

Your portion of this claim has a specified point of diversion, nature of use and place of use. If you
plan on changing the nature of use, place of use, or point of diversion under this right, including
adding a new point of diversion, then an Application for Transfer on your portion of this right is
required. Please contact this office for further information on the Application for Transfer form, If
you do not plan on changing any items on your claim, then no further action is required at this time.
You will be notified of any future action taken on this claim. Also enclosed is a copy of the original
claim for your reference.

Please feel free to contact this office if you have any questions concerning your claim or this letter.
Sincerely,

\Dgﬂ,uw Bu,%bug To—

Denise Buffington

Office Specialist |

Adjudication Section

Western Region

DB: db

Enclosure




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-31336

Date Received: 2/8/1989

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s): WILDERNESS RANCH OWNERS ASSOCIATION INC Phone: (208)342-4554

46 WILDERNESS RANCH RD
BOISE 1D USA 83716

2. Date of Priority: 07/26/1920
3. Source: MORES CREEK  Trib. to: BOISE RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4L.ot County Type

04N 04E 28 NW SE BOISE

5. Description of diverting works:

PUMP IN CREEK TO SPRINKLER SYSTEM ALONG WITH GRAVITY IRRIGATION.
6. Water is used for the following purposes:

Purpose From To C.F.S. {or) AF.A

IRRIGATION 04/01 11/01 0.12

7. Total Quantity Appropriated is:
0.12C.F.S.

8. Total consumptive use:

63-31336 10/24/2001




9. Non-irrigation uses:

10. Place of use:
Township Range Section 1/4 of 1/4 Lot  Use Acres
04N 04E 28 SE SW IRRIGATION 3.5
Section Acres 3.5

Total Acres 3.5

11. Place of use in counties; BOISE

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

This claim is the result of a split due to change in ownership for a portion of 63-2346. DB 10/24/2001

I5. Basis of Claim: License

63-31336 10/24/2001 2
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. STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE OF WATER RIGHT OWNERSHI?

P'......prmerrypc. Arach prges with adeitional inemaicn. [mmmmdzh:ﬁaﬁmgg;
' meﬁlbm&nﬁ .

WmR.EghtNe(s).: 63-02346

Adjudicarion Claim No(s): A §3-02346

The following REQUIRED iformation s be st with this o+
A. Acaopyofthe mcs‘:mc:nt DEZD, TITLE POLICY, CONTRACT OF SALE cr cﬁm-lemi dnc:nn:m: ndicdng your
owriership of the property and water n:hcs ar claims in quesion, WITH ATTACHED LEGAL DESCRTFTION,

AND '
B. PLAT OF PROPERTY ar SURVEY MAP showing the location ct f the piac: of ase of the water rg&r(s) ‘ar ehaim(s).

(Thess are usually agached tn your desd or on file with the coumty.)
OR

C [ your wazwer ngnt or adjudication claim is for ten’or mers acres of Trigation, you mest sibmit'a USDA Farrm Servica
Agency AERIAL PHOTO with the imigated acres ourfined and paint(s) of diversion clearly mm’x:d. The AERIAL PHOTO
should be submined in p!a:: of the PFLAT OF PROPERTY cor SURVEY MAP, .

Wilderness Ranch, Ltd.

Name and Addrcss of Former
Cvwner/Claimant : . Cias '
. 6065 Karen Drive, Meridian, ID 83642
\;gw Owncn’CIamam{s) Wilderness Ranch Owners' Associztion, Inc .

. Nm&m(ﬂmkm[]mﬁ[}ﬂ.ﬂm
46 Wilderness Ranch Road

New Mailing Adares

City, Sar= and ZTF Ccdc

Dara vou acquirad the propeszy

Did you acquirz all of the former awner's property? If you did, sikip this item and 2o to ftam 7. IF you sequired gnly a
particn of the former owner's progerty, MR may pesd to split the water dghu(s) ar adjudicatiza cm(a} Desmipa- in dessil
vour portien of sach water right or adjudicarion claim in the spaces In the bt below only H the water n,nt(s; of caim (=) nesd
tn be split hetwva2a ewners. If mecsszary, amach addifional pages. If 3 wanr fght or adjudication claim is being *pm: and you

are nat sure how o xd“atuy your perdan of the criginal right or claim, please contac: the nexrest IDWR offics for assismncs.

Sese A tachment A
Numnker of 2cres you irrigate with .hjswa:.m_nt 3. 55 AC Number and type of stock

Diverzion rate in CF3 Numkber of Domes ycu.ax:qmrti Cfﬂ::- uses

Signamre of New Gwner(s) _Wilderness Ranch Owners' Rsscciation, Inc.

erClimans) ___,??/! .
oific

Carporztions ar athar organizmtions mu.;{snnm:t a list of direcrors and/ar

sident
273 demonsirating authority wskgn ferm.

For Snaka Uy Bzshn {djhd;mn‘cn Claims: Please anach a Natics of Appewunes compled by jcur anorzey, i you wish
IDWR 10 carrespend with him er her for all maness related 1 your claims,
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cpANTER; DPARUL J. MOCHTALOR AND LDI3 A. FONTRLON

'q..

CauNTiR: CWRISTOFEPR F. BARWFS AND JAFF RARNES
CAARTET'S ADORISS: 607 Raserve St. Boise, Idsho 83702

DESCAIPTION OF m!. PROPEATY CONVEVED 8Y THIS DEED:

!Iituead im the i:mm:y of Bolze , State of ldaha:r

SEX 'EKHIBIT AT ATTACFED FFXFTO.

-

FOR WALUZ RECEIVED, the abovewaared Craacor doos bevady gramt,
bargain, sall, #ad cbowoy unto rChe sbovw-uamad Grantew, the raal proparty
sbovs deseribsdz:T MAVE AND TO HOLD the saéd presisce, with their: .-
appurtemances, wato the zald Greates, sud Grantae's Wity ood meedigna
m- o ' . Ot RN

: And ™he 2zid Grantor doss harehy covenmt to snd with the seid
Greztae that Crastst is the ewner in fee mimple of sald yrexises; sl
thst thay aTe frss froa all incusbrances Ex=9pL current youx'n tawes,
Lluvins . sowl ansessments, sand slso excapt resecvatioes, Testriectime, and
sesereats-8Z vecard and sasenencs visgibile xpee the proecises, sad that -
Greater will VAIRART and DEFEMD the zama from ail lewfel.slsime whatsoever.
Tha-ase OF. tha gingulsr rarss “OTaatox™: sed foyaatee™ hereix mball be .
esastTusd te inciwle the ploral s the csaraxt shall Teguires weder the
cltemmatantes. . . . .

TR L RN

DATEDT Ay I, 19

L

- JTATE OF IDAMD, CUUNYY OF

e L ot D Y . et

A 3 Arteton an
AOIS ﬁ:m'o-ﬁ/“ '

,m-nbh&-u;-;;.i‘ -h—"'-nj. Py

Selantibed 5t U wikhin Jaotrumam, M sedoewirderd t




EXHIMIT A

R 1 of 1zad 2ituatad in the 2,y of the 8. w.5 of
alctiﬁﬂ. Fy ) .rl‘!"'l" ‘Eb‘n BuX. Bolzw County, Tdahe, and onrm

particularly desczidad as- follows:

Commancing at & drass cap marking the % corner common
o Sectione 18 and 33, T.4N., R.4%: thence H. 0°10°'06"R.
alony the-centar of Section 28 a distance of 1185.123 foe: to
a 5/1° $ron pin and tha REAL POINT OF BEGINNING:
thence N.56°49'19°W. a distanca of 254.06 Zaet to a £/8®
dron ping o Nttt Lo . '
.- . shencs X.38%°08'10™W. a distanct of 392.04 f20t to a s/a"
fven pARR T~ HLFITLT L0 -. S
Lra= thence R.83°16731°W. a distance of 335.00 feat to & 58"
Trmn pAATon N LI AT : R
vro~ thencs N.5%54%°43'38"°W. & dizrancw of 157.00 fest to z 3/8%
. Izan paggn AL I R . PN . .
.- - thenee 8:12°33°43"E. a distancs of 1316.%4 feet ts a point
in Mores.Cresk, on the lafi righteof-way line of old Bighway -
2%, -{iwhich paint i3 witnessed by a 5/1" iren pin on the rorther- .
iy bazk of Morss Creek and bears N.12°337427W. = distance of
32.15 foef.dein - P : . Lrte T
: .. theRse'!along a currve o the right, having an arc length
of 174:38. faat, a cantra) angle of 15°00°50", .a radinm ol 667.75
foat; 'of which the chord bears N:72°S1'S9"E. a distance 6f . °
§74:43  foetito & 5/9" irca pir on. the right-of-way line 37.00
foat lefh el centar line xtation 1161 ¢ 39.77 - . | ot
y >t themcescontlinging aloag the lsft right-of-wiy E.79°35 Q8%
a distanoe OF -213.90 feat to a 5/1" izon pin 100 fest lefl 0 '
. menterliine atation 1163 + 54.2; R I
r:r. Sheew 8loag a cuzve to the laft havring an are length of
319, 77-a-central angle of 41°12°01", a radins of 472.50 fost of
‘hiuhuth-m& bears N.5I*37'37'E. & distance of 1332.43 feet 2
a poiner. - o - o . . : R
' . chence W.29°43'26"E. a distance of 232.06 fest the inter~
sscticn Uf the left right-of-way line and the nerth-zouth center-
line of Section 20, &nd vhieh polat’ fall ia Mores Czsek (and is
witpeaged-by-.a:5/8" ircn pia which bears ¥.0°10°06°E. & distancs
0£-51:30 1 fwettsdt " - ' L R .
-+ s thanee-lesving the laft right~of-way line snd continuing
along.tha centsr: ssction line W.0°10'06°E. a distance of 161,86
feut -to-the poiat-of beginning, containiag a caleculated ates
of 20.2€¢4 acroa, BCre Or lass. '

g

ml&pdunmaijinchucfnhrpmininstoa.ud .
Mstorielly eed sald properiy above described. ‘
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Kenneth L. Mallea ﬁﬁ’a 7987'

GIVENS, McDEVITT, PURSLEY & WERR .
Suite 500, Statehouse Sguare LT ,Na%ngﬁ
802 West Bannock

Ll et SR
P. D. Box 2720 Ry
Boise, Idaho 83701 N

Telephone: 342-6571

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE CDUNTY OF ADA

CHRIETOPHER F. BARNES,
Pilaintiff, CASE NDO. 72872

-vs-
JAME BARNES, JUDGMENT AND DECREE

Defendant.

L N S W N T T T

This metter, having come cn regularly before the Court

this 5th dey of = January » 1981, znd the Plaintiff having

appeared in parson with his attorney, Kennsth L. Mallea, Esq. of
the firm Givens, McDevitt, Pursley § Webb, and the Defandant
having neither appearsd in person nor by counsel; and it appear-
ing from the records snd files of this action that a Complaint
was filed September 9, 1080 and that Defendant acknowledged,
raceipt of the Summons and Complaint; and

IT APPEARING that the Defendant is not and was not in the
armed services of the Unitsd States and is not a miner nor an
incompetent, and that an ORDER was made ailowing default to be
entered against said Defendant, which default was duly and
lawfully entsred;

THEREUPON oral evidence was presented tc the Court from
which it appears that the allegations of Plaintiff's Complaint

are sustained, and it particularly appearing that Plaintiff is

JUDGMENT AND DECREE - 1
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and was a bona fide resident of the State of Idashc for moTe
than six (6} full weeks next preceding the commencement of
this action, which said fact was duly corroborated by other
independent evidence, and all and singular premises having beeh
fully considered by the Court;

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1. That the bonds of matrimony heretofore existing
between the parties be, and the same hereby are, diszsolved and
the Plaintiff is granted an absolute divorce from +he Defendant
on the grounds of irreconcilable differencss: |

2. That Plaintiff pay the sum of §100.00 per month to
the Defendant for the support and maintenance of the minor
child of the parties, commencing January 1, 1981, for those
months in which the Defendant has physical custody of the minor
child, for the years 1981 and 1882; commencing January 1, 1883,
Plaintiff shall pay the sum of §150.00 per month to Defendant
for the support and maintenance of the ninor child of the parties
for those months in which Deferdant has physicsl custody of the
minor child of the parties, until the child reaches the age of
majority or is otherwise emancipated.

3. The PROPERTY SETTLEMENT AND CUSTODY AGREEMENT attached
hereto is merged into this Judgment and Decree.

DATED this '5th day of January, 1880..

S MAGI
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I¥ THE DISTRIGT GOURT OF THE FOURTH JURICIAL DISTRICT OF THE
STATE OF [DAHD IN AND FOR ADA GOUNTY

SUPPLENENTAL OREDER

The pravisions relating io custody, suppert, visitation and cepduct of the parties, are subject
tp the following terms and conditions.

A CARE AND SUPEAVISION - The party who has custody of the childres, herein afler referred to
ar the Custotdian, will provide the children (a) with regular and neiritious  food. (b with clean and
approprinte clothiag. (¢) with sanitary and reasonable privele living and sleeping guurlers, (d)y with
oppropriate medical oxaminations and treatment. (e} with guidance amd comnsel in woridly and
spirltual watlers., The custodian will (f) Lrain {he children Lo obey and respect their teachers and
the Jaw, (g} witl reguire the chtildren to attend all reguiar sessions of school until praduatien
unless sxcuscd [or medical reasens ar by the school, or by the Court, ¢h) will persmnally supervise
and control the conduct and ativities of the children exeepi when they are at school ar in known
and psual recreatiomal aetivities or in the fmmediate care of another compelent person. The
Cusicdian wil) not (i) ongage in or permit in the presence of the children any excessive drinking
immpral cenduct, obscenities, violence disrespect for law and order (§) The Custodian will advise
persons entitied to visitation of (k) all school or police disciplinary contacts. (1) all medieal

contacts and reporis.  (m) all other important develapments in the lives and activities of the ¢hildren.

B, _CONTROGL OF VISITATION - (a) the persons Linving visitation may take the children to such
reaschable pisees [or such reasonable activities as such person may determine, (b the Custodisn will
have the children ready and availabie promptly for all visits., (e If advised at least a day in
advance, the Custasdian will pravide the children with such special and additiosal clothing as may be
appropriazte lor the pianned activities, (d) In the event a child iz invited or desires to participate
in other activities which may interfere with 3 visit, the Cisiodian will not encourage, permit or eopsent
Lo such activities without previous approval of the person whose visitation will e interfered with, ana
will not deprecate the denial of such approval. {e) The persen entitled te visilation may correspantd
with the children and Custodian shall not censor such correspendence. () The persen entitled to
visitation may telephone and talk for a maximum of 15 minutes to each child between 7:08 P M and
0; 00 P.#, on Yednesday snd Sundays and at such other times as the patties may agrec aod Ehe
Custodian shall not participate in such calls. © §g) The Cusiodian must not reduce or depy visitatien
= Failure of support.

O, AETHOD OF PAYMENT OF CHILD SUPPORT - lsless otherwise orlered (a) ehild soppord shall be
mude payalbe Lo the Clerk of Lhe Distriel Courl, ang delivered Lo lwem 206, Adn Cotmty Cowrlhousc,
o majied tn P, 0. BOox 877, hKoise, Idaho, 83701, (b) All payments shall be maoe in gash or by
ar by certified clech or by money order, and shall be identilfed by the number of this case or tho
names of e plaistiil and defendant in Lhis case, (2) If 2 person required to make child support
payments is upable for any reasct to make such payments on or befere the oue date, a writfen expla-
mation must he piven to the pflice of the Ada County presectting Attorney pricr to the due date of
suel payeent. c (d) Both the Piaintiff and flefendant sltall promptly notify the Clerk of this Court
in wiiting ol any change ol address,

I, INTEAFERENCE - Neither parent will intrude ngor the privacy of the other; nor vilify the
ather Lo anyone; uor preveni or restrict or in any way interfere with the other's ripgits granted
iy this or any other order,

£, INJUNCTIGN - The Plaintiff and Defendant ang their apents and servants are enjoined and
regirajned [row doing or attempting to do, or threatening to de, any act injuring, maltreating,’
vililying or moiesting Lhe adverse party, er any of the children, or any person or persens lawfully
enployed by either parent to care Ior the children.

LY

F. CONTEMPT - Violation of any of the prders or directives sct forth above will be considered
Contempt of Court. Punishment for Contempt of Court may be n fine or by imprisomment in the County
jail.

G, INFORCEMENT - Fither party) or as to child support payments, only, the prosecuting attorney or other
court officer, having knowledge of 4 violation of this order may make spplication onder outh to the Court
for n eitation for Contempt. The person malting such application will be responsible for presentatjon of
lezal evidence in support theresf. 10 such eitation will be isswed the party or parties concerned will
be molificd to appear and answer. A frivolous appliecation will resuit in sppropriate censure,

ATTACIHER TO AND MADE A PART OF THE FOREGOING BECRER A L 3V ORDER OF THE COURT THIE, _~5.......DAY

\('\i’\ ] ?“}

JOHN BASTIDA

Clerk ol The Court

oy \ ffﬁ/’]r’? \'j“;r’ﬂgh’?

Depst by




PROPERTY SETTLEMENT 1 ExHiEm
AND :
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CUSTODY AGREEMENT

T Ty LT

THIS AGREEMENT, Made and entersd into this -4  day of
C’jZEGEun£¢.,/” , 1580, by and betwasen CHRISTOPHER F. BARNES, here~

nafter referred to as the "Husband”, snd JANE BARNES, hereinafter

referred to as the "Wife';

WHEREAS, the parties hereto were married on or about ths
5th dey of Hovember, 1972, in Berkeley, California, and ever sincs
have been and still are husband and wife; and

WEEREAS, there is one child borm the izsue of this marriage,
namely, Justin MacLane Barnes, horn Decembar 20, 1977, andk

WHEREAS, in consequence of disputes znd irraconeilable
differences, the parties have saparated and are now living saparate
and aparﬁ and intend to continue to live segparazte and apart for the
rest of their natural lives; and

WHERTAS, the parties desire to confirm their separation
and make srrangements in connaecpion therawith, ineluding the settle-
ment of 2ll quastions relating to their property rights, the custody

their child, aznd also other rights and obligations growing out

Fh

=]

the marriage relationship.

Fh

o

NOW, THEREFORE, in consideration of the premises znd of

- the mutusl covenants and undsrtakings herein set forth, the parties
covenant and agree as follows:

L. The parties may and chall at all times hereafter live
and continue to live separate and zpart for the rest of their
natural lives. Each shall be frae of interfersnce, authority and
control, direct or indirect, by the other as fully as if he or she

were single and unmarried. Subject to the provisions of this

PROPERTIY SETTLEMENT AND CUSTODY AGREEMENT - 1




reement, each may reside at such place or places as he or she

mey select. The parties shall not molest each other or compael or
endeavor to compel the other to cohabit or dwell with him or her,
by any legal or other procesdings for the restitution of conjugal
rights or otherwise,

2. Subject to the provisions of this Agreement, each of
the parties may in any way dispose of his or her property of what-
‘avaer nature, rezl or personal, and thes parties hereto, sach for
himself and herself, respectively, and for their resgpective heirs,
legal representatives, exscutcrs, and administrators and assigns,
hereby waives any rvight of elaction which he or she may have or
hereafter acquire regarding the estate of the other, or to take
against any last will and testament of the other, whether heretofore
or hereafter execured, or as may now or hereafter be provided for
in any lew of the State of Idahc or any other state or territory
of the United States or any foreign country, aod renounces and
releases all'interest, right or elaim of right of dower, or other-
wise, that he or she now has.or_might otherwiss have againat the
other, to the property of whatever maturas, rezl or personzl, of
the other, under or by virtue of the laws of any state or. country,
and each will at the request of the other or his or her legal rep~
Tesentatives, executors, administrators and assigns, execute,
acknowledge and deliver any and all deeds, relezsss or other instru-
ments necessary toe bar, release or sxtinguish such intarest, rights
and claims, or which may be needed for the proper carrying inte
effect any of the provisione of this Agreement,

3. 0f the community property sccumulated during the
marriage of the partiss hereto, it ig agreed that the foliowing

stiall be set over to the Wife, which she shall receive a5 her sele

and geparate property:

FROPERTY SETTLEMENT AND CUSTODY AGREZMENT - 2




1974 Mazda Rx4 Automobile
Parsonel effects of Wifes and minor child

Account at Cooperative Center Faderzl Cradit Union
Berkeley, Califernia #021317

4. Of the community property accumulatad during the
marriage of the parties hereto, it is agreed that the following
chell be sat over to the Husband, which he shzll receive zs his
sola and separate property:

1878 GMC Pickup Truck

Personzl effects of Husband

Checking account gt The Idaho First Hational Bank,
Broadway 0ffice, Boise, Idaho #35-137%4-7

Household furnishings and appliances

Real property and mobiles home situated on the
Eagt 1/2 of the SW 1/4 of Section 28, Township
4 North, Range 4 East, B.M., Boise County, Idszha,
and more particularly described in Exhibit A

gttached herate and by this refesrence incorporated
herein. .

5. .The parties havs incurred certain debts‘and obiigations
during rhe course of this marriage, as shown on Exhibit 3, and
Husband has agreed to assume the obligations for payment of said
debts and cbiigaticns, and further agrees tc save and hold harmless’

the Wife from any defzult on his part in-paying said debts.

L=al

It is agreed that in the event the entire tract of real

property described in Exhibit A is sold prior to the termination

date of the real estate contract vnder which szid property is being

purchaged, the Husband shall pay to Wife en amount equal to 50%

of the gross selling price of szid property, less $117,000.00, but
in no event shall such amount excsad §15,000,00, Said amount shall

be due and payable in tem (10) equal annual installments, together

With interest thereon at the rate of 12% per annum on the uﬁpaid
rincipal balance. In the event the entire tract is not sold in

one isclated transaction, than upon the sale of the final parcel

thereof, Husband shall pay to Wife an amount equal to 507 of the

PROPERTY SETTLEMENT AND CUSTODY AGREEMENT -~ 3
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combined selling prices for 211 parcels, less §117,000.00, but in
no event shzll such zmount exceed §13,000.00, Szid zmount shall
likewise be due and payable in ten (10) equal annual installments
together with interest therson at the rate of 12% per annum on the
unpaid prinecipal balance.

In the event the real property dascribed in Exhibit 4 is not
sold prior to the expiration date of the real estate contract under
which said property is being purchased, then Husband shall pay to
Wife, upon such expiration date, the sum of §15,000.00. Said sum
shall be due and payable in ten (10) egual 2nmuzl installments,
together with interest thereon at the razte of 12% per annum on the
unpaid principal balance.

In the zvent Husband shall hypothecata, assign, mcftgage or
otherwise encumber the property descrided in Exhibit A prior to the
expiration date of the real sstare contract under which said property
is being puschased, and as 2z result thereof realizes cash proceeds
in excess of §117,000.00, Husband shall pay to Wife an amount equal
to 50% of sulh cash procseds:in sxcess of §117,000.00, dut in no
gvent shall such zmount exceed $15,000.00. Said amount shall be
due snd payable in ten (10) equal amnual installments together with
interest therecm at the rate of 12% per zpmum on the unpaid principel
bzlance. |

7. The parties esach acknowledge that they are both f£it and
proper parents and view théir continuing involvement in the up-
briaging of the minor child, Justin Maclane Barnes, as a paramount
consideration. Husband and Wife shall have the joint care, custody
and control cof said miner child, with the following guidelines and
“limitatdons:

{A) TPhysical Custody. It is further comtemplated that

the initizl physical custody of the child shall be with the Wife

and that the child will reside with the Wife during the school year,

PROPERTY SEITLEMENT AND CUSTODY AGREIMENT ~ 4




During holidays and summer vacations the child will reside with

the Husband, Thereafter ths parties shall havs physical care and
custody of the child as may be dictatsd by the best inreressts of
the child,

() Consultation. Husband znd Wife shall consult to-
gether Irequently by telephone or correspondence if personal con-
ference is impractical, in an effort o mutually agree in ragard
to the welfare, religicus training, education and dévelopment of the
minor child to the end that so far as passible they may adopt =z
mutually harmonious policy in regard to his upbringing. Naither
Husband nor Wife shall attempt, or condone any attempt, directly
or indirectly, by any mezns, to estrange the child from the other
party, but on the contrary shall at all times sneourage and foster
in the child sincere respect and affection for both parenfs. Each
party shall keep the other pzrty advised as to any serious 1llness
ox other major developments with respect to the child. Both Husband
and Wife agree to keep the cthar party currently advised of the
other's rasidence and busdiness adéress and telephone numbers. Each
party shall be entitled to speak to the child by telephons at
reasonabls times and intervals when the child is in the custody or
subject to the sentrel of the sther party. Correspondance and
communication hetween the parties and the child will be encourzged
and facilitated by both parties.

(C) Minor Child's Travel Expenses. Lt is agreed that

the parties shall divide equally the travel expsnses incurred in
the transfer .of the physicezl custody of the minor child betwesn
the parties.

(D) Bupport of Minor Child, Commencing January 1, 1881

Husband shall pay to the Wife as and for the support, care, educa-
tiocn and maintenance of the minor child, the amoumt of $100.00 per
month for those months during which Wife has the physical custody

of the minor child, for the calendar years 1981 and 1982. Commencing

PROPERTY SETTLEMENT AND CUSTODY AGREEMERT - 3




Janvary 1, 1983, the Husband shall pay the sum of $150.00 par month

to the Wife for those months during which Wife has the physical

esducarion and

[

custady of ths minor child, Zor the support, care,
maintenance of the minor child. Commencing January 1 of each cal-
endar year thersafter the monthly support paymencs shall be adjusted
upward or downward based upen the previous calendar vear's officizlly
published Consumer Price Index.

(E) Income Tax Deductions. ‘The parties agrees that the

parent who has the actuval physical custody of the minor child for
more than a six-month period in any given tax yzar shazll ba entitled
to claim the child as z dependent for income tar purposes in thac

year.

8. Each party hereto warrants to the other party that hs
+0r she has not incurrsd, =znd covenants that he or she wiil not
incuy, any liability or obligztion on.which he or she ig, or may
be liable; znd covenants and agrees that if any claim, action or
proceeding shall heraaftrar be brought seeking to hold him or her
.1izble on account of any of Eis or her debts, liazbilitiss, acts or
comissions, he or she shall, at his ar her OWn expense, défend him
or her against any such claim or demandwahathe: or not well founded)
and shall held him or her freze and harmless therafrom.

9. The parties agrse that any and all property acquired
by either of them from and after the effective date of this Agree~
ment shall be the sole and Separate property of ths one so acguiring
it. Each party waives any and all preperty rights in or to such
futurs zcguisitions,

10, Each of the parties hereto waives any and all ripht to
inherit the sstate of the other at his or her death, and to take-
prﬁperty from the other by devisz or besquest (unlass under 2 will
executed subsequent to the effective date hereof), or to claim

any family allowance or probate heomestead, or ro set as personal

PROPERTY SETTLIMENT AND CUSTODY AGREEMENT ~ &




spresentative upon intestacy of the other's estate (excapt as

H

the nominee of another legally entitled to the right), or
to act as persgnal reprasentative of the will of the other (unless
under a will executed subsaquent to .the effective date hereof).

11, The parties agree that this Agreement contains the
entirs understanding of the parties znd that there are no repre-
sentztions, promises, warranties, covenants or undertakings other
than those contained herein. Further, this Agreement supersedes
all prior agreements betwsen the pertizs hersto concerning any
matters contained herein. Any such prior agresments batween the
parties hareto concerning any of the matters contained herein,
whether in writing or otherwise, shall have no force or effect upon
and after the date of the execurion cf this Agreement,

12, The parties agree to exacuts any and all additional
documents which may be reguired to fulfill the purposes and intent
of this Agreement.

13. The Agreement shall be incorporzted and mexgéd intc
any final divorce decred, This Agrsement shall survive the exscu-
tion and delivery by eirher party of any or all of the instruments
required by this Agreemen:.

14. Each party agrees to pay his or her own attorneys faes
incidental to the preparation of this Agreement and to the pending
divores action.

15, Orly one originzl of this Agreement shall be akacuted,
but the perties shall be entitled to z conformed copy thereof,

lg¢. This Agreement may not be alterad, emended or medified
except by an instrument in writing signed by both the parties hereto.

17. This Agreement shall be binding upon znd inure to the

benefit of both the parties, their heirs, exscutors, administrators,

successors and assigns,

PROPERTY SETTLEMENT AND CUSTCDY AGREEMENT - 7




18. With respect to the divorce action pending betwesn the
parties herete, it iz undewstood and agreed that this Apresment
shall be submitted tc the Court in such actien with the requeast
that the same be approved in its entirety,

1N WITNESS WHEREOF, the parties hersto executed this Agree-

ment the day and year first above writtan.

"WIFE"

JENE BARNES

"HUSBAND

P o pa
Hlranftee A g g

CHRLIETOPHER F. BARNES

FROPEZRTY SETTLEMENT AND CUSTCDY AGREEMENT - 8




STATE OF CALIFORNTA )
3

County of @J%&Qs% )
1880, before me, the

On this 24  day of %5){5’4«/;5)/ ,
undersigned, a Notery Public in and for Sa%d State, personzlly
appeared JANE BARNES, known to me to be the person whose name is
subscribed to the within snd foregoing instrument, and acknowledged
to me that she exscutad the same

a5,

IN WITNESS WHEREOF, I have hersunfo set my hand and affixed
my official sezl the day and ysar in this| certificate Ffirst ahove
wriltten. ‘ . i
E!illmmlmInlnnmlmmmmmmimtmm

- L SEAL

32 ]
ARTHUR F, LAWTon & {
3

e

-
1
E
= L B
= e
RN
2 Uy ommictien Erpirey Dozembar

H 22, 1882

IllﬂllllllllllllllllIHHIIllllllIt[lllllﬂtlllﬂl‘lllll

NOTARY PUBLIE . eaLIFQRNIA
COUNTY OF CONTRA Gt

2
]

STATE OF IDAHD )
) ssa,

County of Ada ) =
‘M,.‘u-uu“”" . 1'/‘“"— _ ) ~ -
.wahhiflgﬁpathls A day of ¢/ 1580, before me, the
C Eag a Notary Public In“and for said State, personally
A & person

»undersigned,
wﬂa‘p;gqa;.rgd, LHRISTOPHER F. BARNES, known oo me to be th
b dse name is subseribed to the within and foregoing instrument,
he executed ths sapme.

: ‘u.w ‘.‘éﬂh n 3
mend“acknowledged to me that

L I r}] ?‘ \I‘ i . 5 .
P B A E

4T ‘ﬁ‘i‘m‘-r
Netgry Public for idzho
Regiding at Beise, Idaho
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PERHIBIT AM

A parcel of land situated in the ®.% of the 5. W.% of
Section 28 T.4N., R. 4E., B.M. Beise County, Idaho, and mors.
particularly described as follows:

Commencing at a brass cap marking the % corner common
to Sections 28 and 33, 7.4N., R.4E; thence N. 0°l0'og¥=,
along the center of Saction 28 a distance of 1169.12 feat o

a 5/8" iron pin and the REAL POINT OF BEGINNING: '

thence N.56°49'18"W. a distance of 354.06 feet to a 5/8"
iron ping

thence W.56°08'10"W. a distanct of 392.04 feat to a 5/8"
ireon pin; ’

thence N.E3°16'31"W. m distarce of 393.00 feet tg a s5/8"
iron pinm;

thence N.54®43'38"W. a distance of 157.00 feet +g a 5/8"
iron pin;

thence 8.12°53'43"E. & distance of 1316.94 fee:t #p a point
in Mores Creek, on the left right-of-way line of old Eighway
21, {which point is witnessed by & 5/8" iren pin .on the norther-
1y bank of Mores Cresk and bears N.12°58'43"W. a distance of
38.15 feet.); ’

) thence aleng a curve to the right, haviag an arc length

of 174.88 feet, a central angle aof 13°00'50", a radius of 667.75
feet, of which tHe chord hsars N.72951'59"g, a distance of
174.48 feet to & 5/8" iron pin oa the right~pf-way line 97.00
feet left of centsr line station 1151 + 38.7;

thence continuing zlong the laft right-of~way N.7G6°55'05"%,
a distance of 213.90 feet to z 5/B" iren pin 100 feet left of
centerline station 1163 + 54.2;: ’

Thece azlong a curve <o +he left having an arc length of
339.77 a central angle of 41°12'01", a radius of 472.30 fest of
which the chord bears W.38°537°'37"E. a distance of 332.48 fest to
a peint; )

thence N.38°43'26"E. a distance of 2B2.06 feet the intar-
sacticn ¢f the left right-of-wey line and the north-south canter-
line of Section 28, and which point Fzil in Mores Creek (and is
witnessed by a 53/8" iren pin which baars N.0°L0'08"Z. 5 distance
of 51.28 feet.); :

thence leaving the left right-of-way line and continuing
#long the center sectiomn line N.0°lO0'G6YE. z distence of 261.86
feet to the point of beginning, containing a calculated area
of 20.284 acres, mors or less. '

EXHIBIT A




LIABILITIES

Idaho First Narcionzal Bank General Account

EXHIBIT B

Current
Nature of Bzlance
Creditor Liabilicy Owad

Pauvl and Lois Montalon Resl Estate Contract 564, 000.00
B=ruc:e Morrison Personal Loan £10,000.00
David Barnes Personal Lozn $ 7,500.00
Margaret M. Maclane Personal Loan § 2,500.00
Wards General Account $ 838.00
American Express General Account § 100.00
‘Bazaar General Account 5 85,00
Sears General Account 3 846,00
Rainier Credit Wood Stove 5 1,366.00
Idaho First National Bank Mcbile Home $10, 465.00
Visa General Account $ 1,320.00
?lenneys ' +  Generzl Account 8 190.00
Master Charge General Account $ 1,000.00
GMC Financing Truck Contract $ 7,500.00
§ 800.00
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- cection 28 T.4M., R. 4.,

" .im Moree Cresk, on the left righe~of

mEXHIBIT A"

A parcel of lang gitustes ip the B.h of ehe 5. W.% &f
B.%. Boise County, dahe, angd mora:

particularly descrited as follows:

Cammencing at a brass <ap marking the ¥ corner COmMOR
3 Sections 2% and 33, »_4¥., R.4E; thence N. 0“1D'0E E.L
alcng the center of Section 28 a distance af 1165.132 f=ek t2
a 5/8" iron pin and the REAL FPOTRT OF BEGINNING;

thence H.56%49'19". A distance of 354.06 feet to & 5/8"

iron ping

rhence H.56%08°107W. & gisscance of 152.04 feet to & 5/8"

iron pin: .
rhenca N.E3T16'31°W. a distance of 2393%.00 feet to a S5/8%
ren ping o i
_ *hence N.58°43°38"W. a distance cf 157.00 feet O & 5/8"
iren pins oot
thenes S:12°53°'43%E. 3 distance of 1316.92 feet to & point

—way line of old Highway
22, (which peint is witnessed by a 573° iron pin on the northes-
1y bank ef Mores Creek and beary N.12°58'43°H. a distancze of
319,15 feat )
thenee along 2 curve o the right, having an &T¢ iength

of 174.98 f=et,  a central angle of 15°00'58", a radius of 66T.75
feez, of which the chord bears N.72°51°39%Z. @ distanece ef
178.48 feet to a!S/8" izoa pin on the right-of-way line 87.00
feet Inf: of centar line ctation 1161 + 38.7: . .
RN thepcetcentinuing along the laft right-ei-wvay B_TY"EE05ME:
a distance of 213.30 fcet to a 5/8® iron pin 100 fent left of
canterline stazion 1163 + 54.2;

thepce along a curve to ghe }j=ft having an arc length of
335.77 a central angle of £31°12'0817, a zadius of 472.50 feet of
whnich tha chord boars N.538°57'37"°E. & distance of 332.43 femet to

a point: - - .
thence R.IPPEI267E. a 2istance of 282.06 feet tha inter-
gection of the left righi~ol-way line and the nerth-seuth penter>
line of Swction' 28, and which point fall in Mezes Crerlt (and is
wiznessed by a 3/8° iron pin which bears R.O®10°06"E. a distance
: ehence leaving the left right-ol-way l1ime and continuing

along the center zection line N.0°10'08"S. @ distance ef 261,86
feet ta the point of becinning, containing a caleulated area

of 20.264 acres, &ore O less.

FURAT A TO WARRANTY DEED (Ba-nes 'Wilderraas Ranch, Leg.)
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FOR VALUE RECEIVED, WILDERNESS RANCE, LTD., an Id3ho—LimiteqZ-d0es
partnership, hereinaftar referrasd to as the Grantor, heresby grants '
bargains, sells and conveys unto WILDERNESS RANCH OWNERS/

ASSOCIATION, INC., whose address is HC 33, Box 3130, Boise, Idaho
83706, hereinafter referrad to as the Crantae the following

descrmed pramises situatad in RBeoise County, Stata of Ida.ho, to-
wit: :

WIILDERNZSS RANCH SEGREGATION SUBDIVISION,
according to the amended plat therscef recorded as
Instrument No. 154310, records of the Boise County

Recorder, Boilse County, Idzho.

ot 1 af

TOGETHER with 2 negative easement prohibiting certain
activities on Lot 2 of WILDERNESS RANCHE SEGREGATION
SUBDIVISION, as amendad, so as to maintain the potability
and guantity of watsr belng taken from the water system
constructed on Lot 1 for so long as Lot 1 is being used
to acguire watsr for Grantes’s members. The easement
shall restrict Grantor as the Owner of Lot 2 and all
futurs owners of Lot 2 from placing, canstructing or
using an injection well or sump on any part of Lot 2 or
freom nlac:ing, canst_ructing, installing, wusing or
maintaining within 300 feset from the outer boundariss of
Lot 1 =anything which is a potential source of
contamination of ground water a2t or below the surface af
the ground or which would be likely to render the ground
water on Lot 1 unsafe feor human consumption without
treatment, dincluding without 1limitation, cesspools,
sewvers, privies, saptic tanks, drain £fields, manure
piles, garbage of any kind or description, barns, chicken
houses, rabbit hatches, pig pens or cther enc:losur=s or
structures for the keeping or maintaining of Fowl aor
animals, liguid or dry chenmicals, herbic*’das,
fertilizers, pesticides or insecticides. This negative
sasement shall run with the land and shall ke binding en
all pa’-i::.as having or acguiring any right, title or

interest in ar teo Lot 2.

RESERVING untoc the Grantor and to +the Grantor’s
successors and assigns a non-exclusive road easement
across the existing road and bridge lying acress Lot 1 as
described in the przcading paragraph for access to Lot 2.

The parties have contemporznecusly executad a separzte
aintanance agreement for the recad and bridge sasement across Lot

l.

WARRANTY DEED - 1
wie\ui ldrnes\deed, 2




TOGETHER with all and singular the tenements hereditaments,
and appur*mnancac thereunto belongﬂng or in anyway appertaining,
the reversion and *EVErSﬂons, remainder and remainders, rents,
issues and profits thereof; and all estate, right, title apd
interest in and to the property, as well in law as in eguity.

TO HAVE AND TO EOLD all and singular the property, together
with the appurtenances, unto the Grantes, CGrantee’s successors,

heirs and assigns faorever.

AND Grantor shall and will warrant and by these presents
forever defend the premisaes in the quiet and pPeaceabla possession
of Grantee, Grantee’s successors, heirs and assigns against Grantor
and Grantor’s successors, hairs and assigns and against all and
every person and persons whomsoever lawfully claiming the same.

IN WITNESS WHEREOF, CGrantcr has hersunto exzcuted this Deed
the day af ; 1896,

WILDERNESS RANCH, LTD., an Idaho
Limited Partnesrship

By: S&I, DEVELOPMENT COMPANY, an
Idaho general partnershlp and the
general partner of Wilderness Ranch,

UL F S

J hn F. Lut:, Zartner

Ok 4

Myéi D. Schroeder, Partner

S

WARRANTY DEED - 2
welz\wi ldrnas\deed, 2




STATE OF IDAHO )
‘ ss.

County of Ada )

S day of August, 1996, before me, a Notary
Public in and for the State of Idaho, personally appeared JOEN 7.
LUTZ and HYRL D. SCHROEDER known to me to be two of the vartners of
S&L Development Company, an Idsho Géneral Partnership, which
partnership is a general partner of Wildernsss Ranch, Ltd., an
Idaho limited partnership, and the partners who subscribed the
partnership name to the foregoing instrument and acknawledged to me
that they executed the same in the partnership’s name. -

on this

IN WITNESS WHEREOF I have hereunto set my hand and seal the

day and year in this certificate first above written. -. . g ¥4
. : K w
t"\ : i L4 3 4
" . / ; -
( ) b\/QJ\ -2 =
/'b}_,x — (,é- "a, ﬁ_,“:

Notary Public for Idaho «’J,

Residing at Dolze, %, 15284
My Commission Expires_2-23~9

v

-

'\‘ﬁ‘.’. . .

W

s

) L.

T

T -

IR

WARRANTY DEED ~ 3
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WARRANTY DEED

FOR VALUE RECEIVED, WILDERNESS RANCH, LTD., an Idzho limited
partnership, hesreinafier raferred So zs the Granter, hereby grants,
bargains, sells and conveys unto VALDEAN M. SCHROEDER and BATRTCTA
J. SCHROEDER, husband and wifes whose address is 13 Blacksmith Road,
Boise, ID 83716, hereinafter referred to as the Grantee, the
following described premises situated in Boise County, State of

Idaho, to-wit:

- Lot 2 of WILDERNESS RANCH SEGREGATION SUBDIVISION ,
according +to the Amended Plat thereof recorded as
Instrument No. 154310, records of the Boise County
Recorder, Boise County, Idaho.

TOGETHER with that certain eassment reserved in the
Warranty Deed betwesen Wilderness Ranch, Ltd., an Idazaho
limited partnership, as Grantor and Wilderness Ranch
Owners' Association, Inc., an Idaho corporation, as the
Grantee which was recorded October 9, 15996 as Instrument
No. 162336, records of the Boise County Recorder, Boise
County, Idaheo, whereby the Grantor reserved a non-
exclusive road easement across the existing road and
bridge lying across Lot 1 of WILDERNESS RANCH SEGREGATION
SUBDIVISION as raferred to-ahove for access to Lot 2 of
WILDERNESS RANCH SEGREGATION SUBDIVISION.

SUBJECT to the negative easement contained in that
.certain Warranty Deed between Wilderness Ranch, Ltd., an
Idaho limited partnership, as Grantor™ and Wilderness
Ranch Owners' Association, Inc., an Idaho corporation, as
Grantee recorded October 9, 1996 as Instrument No.
162336, records of the Boise County Recorder, Boise

County, .Idaho. :

ALSO SUBJECT to that certain Acknowledgment of Negative
Eassment between Wilderness Ranch, Ltd., an Idaho limited
partnership and Wilderness Ranch Ownérs' Association,
Inc., an Idaho corporation, recorded October %, 1956 as
Instrument No. 162343, rscords of the Boise County
- Recorder, Boise County, Idaho.

SUBJECT TO easements, reservations and restrictions of

WARRANTY DEED - 1
Wde\WR-6702-Schroeder \WDeed 050599




record or apparent and real property taxes and
assessments for the year 1999 and thereafter.

TOGETHER with all and singular the tenements, hereditaments,
and appurtenances thereuntc belonging or in anyway appertaining,
the reversion and resversions, remainder and remainders, rents,
issues and profits thersof; and all estats, right, title and
interest in and to the property, as well in law as in equity.

70 HAVE AND TO EOLD all and singular the property, together
with the appurtenances, unto the Grantsze, Grantee's successors,

heirs and assigns forever.

AND Grantor shall and will warrant' and by these prasents
- forever defend the premises in.thes quiet and. peaceabls possession
of Grantee, Grantee's successors, heirs and assigns against Grantor
and Grantcr's successors, Heirs and assigns and against all and
every person and persons whomsocever lawfully claiming the same.

IN WITNESS WHEREOF, Grantor has hereunto executed this Deed
the it day of May, 1959,

WILDERNESS RANCH, LTD., an Idzho
Limited Partnership

By: S & L DEVELOPMENT COMPANY, an
Idzho general partnership and the
general partner of Wilderness Ranch,

Ltd.

Pl IV By
By n._.._;-ﬁ"ﬁiw) 7 : ;f‘%}/—

//John F. Lutz] Partner

{.r
L

S A 1
EF g D "
By__ Tl 2 b L
My*l D. Schroeder, Partner

STATE OF IDAHO )
85.

County of Ada )

On this 2= day of May, 1999, before me, a Notary Public
in and for the State of Idaho, personally appearad JCHN F. LUTZ
known to me to be one of the two of the partners of S&L Development
Company, an Idahc General Partnership, which partnership is a
general partner of Wilderness Ranch, ILtd., an Idzho linmited
partnership, and the partner who subscribed the partnership name to
the foregoing instrument and acknowledged to me that he executed
the same in the partnership's name. '

WARRANTY DEED - 2
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IN WITNESE WHEREOF I have hersunto set my hand and seal tna
day and year in ths_c: certificate first above writt o -

iy
:ggm::g"i:=
Y o ,,J'y-m". e
. S, \"‘;;
Nt W T
55y
i SR .-
"
TR )

Notary Public for State of Iggha
Residing at Boise, Idaho ‘:.gn-v"‘"”i‘

My Commission Expires_ z-27-~29753
i /{W:

STATE OF IDAHO )

County of Ada" )

On this ti day of May, 1999, before me, a Notary Public

in and for the State of Idaho, persc:nally appearad M¥RL D.

SCHROEDER, known to me to be one of the two of the partners of S&L
Development Company, an Idaho General Partnership, which partner-
ship is a general partner of Wilderness Ranch, Ltd., an TIdaho

limited nartnershlp, and the partner who subscrlbed the partnershlp .

name to the zcrngcung instrument and acknowledged to me that i
xecuted the same in the partnership's name. 4

1IN WITNESS WHERECF I have hersunto set my hand and seal _
day and year in this certificats first above written. T

o R %
(e : ik et

Notary Public for State of Idasho
Residing at =182 , Ldaho
My Commission Expires 5.27-20273

WAPRANTV DET"’D ~ 3
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Instrument # 180412
IDAHO CITY, BOISE COUNTY, 1DAHO

2001-03-19 04:17:36 No. of Pages: 3
Recorded for : MTN VIEW TITLE
RORA A. CANODY Fes: .00
Ex-Officio Recorder Deputy -
Index to: MISCELLANEQUS
ADDENDUM
TO

| AMENDED PLAT OF
WILDERNESS RANCH SEGREGATION SUBDIVISION

THIS ADDENDUM is made and entered intc by WILDERNESS RANCH,
LTD., an Idaho limited partnership.

WEEREAS, the Amended Plat of Wilderness Ranch Segregation
Subdivision which is situated in the SW% of Section 23, T.4N.,
R.4E., B.M., Boise County, Idaho, was recorded as Instrument No.
154310, records of the Boise County Recorder, Boise County, Idaho
(Amended Plat).

WHEREAS, The Certificate of Owner attached to the Amended Plat
was ostensibly executed by Wilderness Ranch, Ltd'._, an ZXdaho
corporation, acting through Myrl Schroeder, partner. The form of
the exscution of that instrument was in error and the general
partner of Wilderness Ranch, Ltd., an Idaho limited partnership, is
S&L Developmgnt Company, an Idaho general partnership, composed of
Myri D. Schroeder, partner, and John F. Iutz, general partner.

WHEREAS, it is the purpose of this instrument to confirm and
correct the execution of the Segregation Subdivision by the owner
of the property, Wilderness Ranch, ILtd., an Idaho limited
partnership.

NOW, THEREFGRE; Wilderness Ranch, ILtd., an Idaho limited

partnership, hereby corrects "Certificate of Owners" of the Amended

ADDENDUM - 1
wit\WR Sepragation\Addendum. 030801




Plat by executing this instrument with the same force and effect as
if the Amended Plat had been originally properly executed by it on

Septembar 22, 1994.

WILDERNESS RANCH, LTD., an Idaho
Limited Partnership

By: S5&L DEVELOPMENT COMPANY an Idaho

general partnership and the general
partner of Wilderness Ranch, Ltd.

By Q;;%;{;.?£:752;ﬁd--WMﬂw

sJohn F. Lutz;/ Eﬁrtner

By_/ "72%«2,,—() 2/ g 4 H_‘zi,\

M¢rl D. Schroeder, Partner -

STATE OF IDAHO )
HE=E= N

County of Twin Falls )

Cn this ?ﬁé’day of March, in the year 2001, before me, a
Notary Public in and for the State of Idaho, personally appeared
JOHN F. LUTZ, known to me to be one of the two partners of the
partners of S&L Development Company, an Idaho General Partnership,
which partnership is a general partner of Wilderness Ranch, Ltd.,
an Idaho limited partnership, and the partner who subscribed the
partnership name to the foregeing instrument and acknowledged to me
that he executed the same in the partnership's name.

IN WITHESS WHERECF, I have hersunto sat my hand and affized my
official seal the day and year first above written

- ~Fbse . Pares
Notary Public for State of Idaho
Residing at:_7a /M Fo Ve |/

My Commission Expires:_g “2)-zpps

ADDENDUM -2 .

30RET -

wddWR\SzgragationiAddendum. 0




STATE OF IDAHO )
158,

County of Ada )
On this gif} day of March, in the year 2001, before me, a
Notary Public in and for the State of Idaho, perscnally appeared

MYRL D. SCHEROEDER, known to me to be one of the +wo partners of the
an Idaho General Partnership,

partners of S&L Development Company,
er of Wilderness Ranch, Ltd.,

which partnership is a general partn
an Idaho limited partnership, and the partner who subscribed the

partnership name to the foregoing instrument and acknowledged to me
that he executesd the same in the partnership's nane,

IN WITNESS WHEREOF, I have hersunto set my hand and affixed my
official seal the day and year first above written.

NS
~ 5
e ‘.L..\ (‘;\'\ Y
\ N ~evar g \"\\““ﬁ L iemns
NotaPy-<Bublie Ffor State of Idaho
"!{_%i‘:f:...

Residingiat: "Dotse .
My Commission Expires:_05/\4. 72000
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIIL. CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-02346

Date Received: 2/ 8/1989
Receipt No: W002177
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

l. Name: VAL DEAN SCHROEDER 208-342-5948
Address: HC 33 BOX 1169
BOISE ID 83706
2. Date of Priority: JUL 26, 1920
3. Source: MORES CREEK Trib. to: BOISE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 04E 28 NW SE BCISE

5. Description of diverting works:
PUMP IN CREEK TO SPRINKLER SYSTEM ALONG WITH GRAVITY IRRIGATION.

6. Water is used for the following purposes:

Purpose From To C.F.5 (or) A.F.A.
IRRIGATION 04/01 11/01 0.500
STOCKWATER 01/01 12/31 0.020
7. Total Quantity Appropriated is:
0.500 C.F.S5. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
STOCKWATER, 20 HEAD

10. Place of Use:
Township  Range Section 1/4 of 1/4 Lot

04N 04E 28 SE SW
SE sW
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 15.0
Total Acres 15.0

11. Place of use in counties: BOISE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
THE ORIGINAL LICENSE WAS ISSUED FOR 25% OF WATER FOR THE 15 ACRES

WHICH THE CLATIMANT STATES IS NEEDED DUE TO POROUS SOIL,
DECOMPOSED GRANITE.
OWNERSHIP CHANGED BY LH 10/4/95.

15. Basis of Claim: LICENSE
Water Right Number: 14856
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

¥or Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:
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State of Idaho }

) ss.

County of )

Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires
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