10/24/2003
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-11114B

NAME AND ADDRESS: 4-BROS DAIRY INC
C/0 ANDREW FITZGERALD
427 N 250 W
SHOSHONE ID 83352

SOURCE: BIG WOOD RIVER TRIBUTARY: MALAD RIVER
QUANTITY: 5.300 CFs
PRIORITY DATE: 04/27/1896

POINT OF DIVERSION:
T05S R15E S12 SESW Within GOODING County

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 3/15 11/15 5.300 CFS
PLACE OF USE: IRRIGATION Within GOODING County
T05S R15E 510 SESE 15.0 T05S R15E S11 SWSW 34.0
T05S R15E S11 SESW 38.0 T05S R15E S11 SWSE 38.0
T05S R15E S14 NWNE 36.0 T05S R15E S14 SWNE 14.0
T05S R1SE S14 NENW 39.0 T05S R15E S14 NWNW 36.0
T05S R1SE S14 SWNW 6.0 T05S R15E S14 SENW 16.0
T05S R1SE S15 NENE 7.0

279 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 37-7575 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 349 ACRES IN A SINGLE
IRRIGATION SEASON.

PLACE OF USE IN T05S, R15E, S14, SWNW DOES NOT INCLUDE FEDERAL
PUBLIC LANDS.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Decreed
WATER IS DELIVERED THROUGH THE UNION DITCH.

THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS. 37-599 AND 37-600A.

USE OF THIS RIGHT IS COMBINED WITH WATER FROM AMERICAN FALLS
RESERVOIR DIST. NO. 2.

USE OF THIS RIGHT IS COMBINED WITH WATER FROM BIG WOOD CANAL
co.
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Water Right #
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Type

Claim
Claim
Claim
Claim
Water Right
Water Right
Claim
Claim
Claim
Claim
Water Right
Water Right
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Twp
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15E
15E
15E
15E
15E
15E
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15E

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM POU REVIEW REPORT
ADJUDICATION CLAIM NUMBER: 37-11114B

Se¢c QQ Q
10 SE SE
10 SE SE
10 SE SE
10 SE SE
10 SE SE
10 SE SE
10 SE SE
11 SW SwW
11 SW sw
11 SW Sw
11 SW Sw
i1 SW Sw
1 SW sw
11 SE SW
11 SE SW
i1 SE S8Sw
1 SE Ssw
1" SE SW
1 SE Sw
11 SE Sw
11 SW SE
11 SW SE

Lot

Purpose of Use

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION FROM STORAGE
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION FROM STORAGE
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION FROM STORAGE
IRRIGATION

IRRIGATION

Acres/Total

29/27301.2
15/55
28/173356

19/260

15/349
28/
40/27301.2
39/173356

38/260

34/349
39/
40/27301.2
40/173356

38/260

38/349
40/
40/27301.2

39/173356

10/24/2003

Name

AMERICAN FALLS RESERVOIR DIST #2
BONNIE ARKOOSH
BIG WOOD CANAL CO
4-BROS DAIRY INC
M K SAVAGE
4-BROS DAIRY INC
BIG WOOD CANAL CO
AMERICAN FALLS RESERVOIR DIST #2
BIG WOOD CANAL CO
4-BROS DAIRY INC
M K SAVAGE
4-BROS DAIRY INC
BIG WOOD CANAL CO
AMERICAN FALLS RESERVOIR DIST #2
BIG WOOD CANAL CO
4-BROS DAIRY INC
M K SAVAGE
M K SAVAGE
4-BROS DAIRY INC
BIG WOOD CANAL CO
AMERICAN FALLS RESERVOIR DIST #2

BIG WOOD CANAL CO



Water Right #
37-11114B
37-599
37-600A
37-7575
37-20733
1-6
37-867
37-11114B
37-599
37-600A
37-7575
37-20733
37-867
37-11114B
37-699
37-600A
37-7575
37-20733
37-867
37-11114B
37-599

37-7575

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM POU REVIEW REPORT
ADJUDICATION CLAIM NUMBER: 37-11114B

Type Twp Rge Sec QQ Q Lot Purpose of Use
Claim 05S 15E 11 SW SE IRRIGATION
Water Right 058 15E 1 SW SE IRRIGATION
Water Right 05S 15E 11 SW SE IRRIGATION
Water Right 05S 15E 11 SW SE IRRIGATION
Claim 058 15E 11 SW SE IRRIGATION FROM STORAGE
Claim 058 15E 14 NW NE IRRIGATION
Claim 05S 15E 14 NW NE IRRIGATION
Claim 05S 16E 14 NW NE IRRIGATION
Water Right 05S 15E 14 NW NE IRRIGATION
Water Right 05S 15E 14 NW NE IRRIGATION
Water Right 05S 15E 14 NW NE IRRIGATION
Claim 058 15E i4 NW NE IRRIGATION FROM STORAGE
Claim 058 15E 14 NE NwW IRRIGATION
Claim 05S 15E 14 NE NwW IRRIGATION
Water Right 05S 15E 14 NE NW IRRIGATION
Water Right 05S 15E 14 NE NW IRRIGATION
Water Right 058 15E 14 NE NwW IRRIGATION
Claim 058 15E 14 NE NwW IRRIGATION FROM STORAGE
Claim 05S 15E 14 NW Nw IRRIGATION
Claim 05S 15E 14 NW Nw IRRIGATION
Water Right 058 15E 14 NW NwW IRRIGATION
Water Right 05S 15E 14 NW Nw IRRIGATION

Acres/Total

38/260

38/349
39/

40/27301.2

39/173356

38/260

36/349
39/
37/173356

39/260

39/349

37/

34/173356

36/260

36/349

10/24/2003
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Name
4-BROS DAIRY INC
M K SAVAGE
M K SAVAGE
4-BROS DAIRY INC
BIG WOOD CANAL CO

AMERICAN FALLS RESERVOIR DIST #2

BIG WOOD CANAL CO
4-BROS DAIRY INC
M K SAVAGE
M K SAVAGE
4-BROS DAIRY INC
BIG WOOD CANAL CO
BIG WOOD CANAL CO
4-BROS DAIRY INC
M K SAVAGE
M K SAVAGE
4-BROS DAIRY INC
BIG WOOD CANAL CO
BIG WOOD CANAL CO
4-BROS DAIRY INC
M K SAVAGE

4-BROS DAIRY INC



IDAHO DEPARTMENT OF WATER RESOURCES 10/24/2003
ADJUDICATION CLAIM POU REVIEW REPORT

ADJUDICATION CLAIM NUMBER: 37-11114B 3
Water Right # Type Twp Rge Sec QQ Q Lot Purpose of Use Acres/Total Name

37-20733 Claim 058 15E 14 NW Nw IRRIGATION FROM STORAGE 34/ BIG WOOD CANAL CO
37-867 Claim 05S 15E 14 SW Nw IRRIGATION 3/173356 BIG WOOD CANAL CO

37-11114B Claim 058 15E 14 SW Nw IRRIGATION 7/260 4-BROS DAIRY INC

37-7575 Water Right 058 15E 14 SW Nw IRRIGATION 6/349 4-BROS DAIRY INC
37-20733 Claim 05S 15E 14 SW NW IRRIGATION FROM STORAGE 3/ BIG WOOD CANAL CO

1-6 Claim 058 15E 15 NE NE IRRIGATION 25.2/27301.2 AMERICAN FALLS RESERVOIR DIST #2

37-867 Claim 058 15E 15 NE NE IRRIGATION 4/173356 BIG WOOD CANAL CO

37-11114B Claim 05S 15E 15 NE NE IRRIGATION 7/260 4-BROS DAIRY INC

37-599 Water Right 058 15E 15 NE NE IRRIGATION M K SAVAGE
37-7575 Water Right 058 15E 15 NE NE IRRIGATION 7/349 4-BROS DAIRY INC

37-20733 Claim 058 15E 15 NE NE IRRIGATION FROM STORAGE 4/ BIG WOOD CANAL CO



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
GOVERNOR

August 24, 1998 KARL J. DREHER

DIRECTOR

Lee Peterson
Watermaster

ga.ito:tang}j;s;rict No. 37 & 37M A37- ////L/ g

Shoshone, ID 83352

Dear Mr. Peterson:

Becky Wildman recently came into our office, inquiring about filing
a water right transfer application for Bonnie Arkoosh. Apparently,
Ms. Arkoosh has a water right, 37-00600B, for the diversion of 25
inches of water from the Big Wood River. There has been some
question relating to the recorded point of diversion for this
particular water right.

According to the Department’s records, water right 37-00600B was
created when Alice Arkoosh filed a transfer application, #314,
involving a 25 inch portion of base right 37-00600, which was
originally part of the 1909 Frost Decree. This particular transfer
application was approved by the Department of Reclamation in 1921.
I have included a copy of the transfer #314 approval document for
your reference. Examination of this document reveals that the listed
location of the point of diversion for this 25 inch water right is
the SW % of the SW % of Section 12 (T05S, R1SE).

As we discussed during our telephone conversation, the headgate for
the Union Ditch is located within the SE % of the SW % of Section 12
(T0O5S, R15E). You mentioned that you thought that the point of
diversion for the old Savage Ditch was located quite a ways further
downstream, somewhere in Section 13, or perhaps Section 14.

Examination of the Department’s computer records indicate that water
right 37-00600B lists the point of diversion from the Big Wood River
as being located in the SE % of the SW % of Section 12 (TO5S, R15E).
I have included a computer generated proof report of water right 37-
00600B for your reference. Note that in the remarks section of this
proof report there is a remark that states:

TRANS. 314
P/D GIVEN AS SWSW S12 T5S R15E IN TRANSFER.
PRESENT P/D DETERMINED FROM WATERMASTER.



August 24, 1998
PAGE 2

It appears that when the o0ld original water right records were
entered into the Department’s database, the agent who entered the
records had some question with the point of diversion that was listed
in transfer #314 (SWSW % of Section 12). Apparently, there is no
headgate from the Big Wood River in this particular 40-acre tract,
since it is located between the Union Ditch headgate and the old
Savage Ditch headgate. It appears that the agent who was entering
the water right records into the computer, contacted the water master
to inquire about the actual point of diversion location. The water
master apparently reported that the water for this right was diverted
out of the SE % of the SW % of Section 12 (T05S, R15E). Therefore,
the Department’s most current records indicate a point of diversion
location that corresponds to the Union Ditch headgate location.

Further examination of the Department’s records indicate that it
appears that three Snake River Basin Adjudication claims could
represent water right 37-00600B, or portions of this right. These
three SRBA claims (A37-00600B, A37-11114A, and 37-11114B) all list at
least one point of diversion located in the SE % of the SW % of
Section 12 (T05S, R15E).

In summary, it appears that the Department’s current records indicate
that water right 37-00600B should be diverted from a point of
diversion located in the SE % of the SW % of Section 12 (T05S, R15E),
which would correspond to the Union Ditch headgate. I see no reason
to file a transfer application to record the Union Ditch headgate as
the point of diversion for water right 37-00600B, since the
Department’s records already indicate that this is where the water
right has been, and should be, diverted.

The Department appreciates your efforts to advise water users to
properly record their water rights. If you have any questions, or if

I can be of any assistance, feel free to contact me at your
convenience.

Sincerely,

Tl

Corey Skinner, EIT
Dam Safety Section

Enclosures

cc: Becky Wildman w/o enclosures



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: 2A37-11114B

Date Received: 9/ 2/1988
Receipt No: $002052
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: NORTH VALLEY MILK INC 208-886-7716
Address: 425 N 250 W
SHOSHONE ID 83352
2. Date of Priority: APR 27, 1896
3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05S 15E 12 NE SE SW GOODING
13 SE NW NW GOODING

5. Description of diverting works:
VIA UNION # 27 & SAVAGE # 28 HEADGATES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 5.300
7. Total Quantity Appropriated is:
5.300 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 780.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
058 15E 10 SE SE IRR 19.0
I Y-t B
CRUFILWIC.
NOV 2 7 19386
A37-11114B Page 1 Date: 04/06/95



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 19.0
11 SW SW IRR 38.0
SE SW IRR 38.0
SwW SE IRR 38.0
Section Acres 114.0
14 NW NE IRR 38.0
NE NwW IRR 39.0
NwW NW IRR 36.0
SW NW IRR 7.0
Section Acres 120.0
15 NE NE IRR 7.0
Section Acres 7.0
Total Acres 260.0
11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
A37-07575
14. Remarks:
THIS CLAIM IS BASED ON A COMBINATION OF OLD DECREED RTS.
37-0599 & 37-0600A.
15. Basis of Claim: DECREED
Case Number:
Court :
Decree date: /] |/
S. C. FROST ATLTURAS WATER COMPANY
Decree Plaintiff vs Decree Defendant
(,
A37-11114B Page 2 Date: 04/0649?

NOV
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing
Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date
State of Idaho )
) ss.

County of )

Subscribed and sworn (or affirmed) before me this day

of 19

Notary Public
Seal

Residing at

My Commission Expires

CROFILMWLE
A37-11114B Page 3 Date: 04/06J®6 ) 7 1995



State of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

*GER e B ANQRYS R. KEITH HIGGINSON
Govemor PHIL BATT Director

April 7, 1995

NORTH VALLEY MILK INC
425 N 250 W
SHOSHONE ID 83352

RE: CHANGE OF OWNERSHIP SRBA CLAIM NOS. A37-04404, A37-04276, A37-
07575 AND A37-11114.

DEAR MR. FITZGERALD,

Pursuant to a request for a change in ownership and/or the
notification that you now presently own the property in which the
above-referenced adjudication claim(s) is appurtenant, the department
has changed the record of the current owners as requested. Please
find enclosed a copy of your adjudication claims, as they now appear
in our records. Please refer to the revised claim number in future
correspondance.

All the claims have been changed as follows:

A37-04404A MICHAEL OR BONNIE ARKOOSH
A37-04404B NORTH VALLEY MILK INC
A37-04276 NORTH VALLEY MILK INC
A37-07575 NORTH VALLEY MILK INC
A37-11114A WEST ONE BANK IDAHO
A37-11114B NORTH VALLEY MILK INC

If you have any further corrections or questions please contact
our office.

Sincerely,

St 0001 Q)

STEVE CLELLAND
Water Resource Agent

ENC:



MEMO

TO: FILES: A37-04404 & A37-11114
FROM: STEVE CLELLAND ;
DATE:  April 3, 1995 e

RE: CHANGE OF OWNERSHIP SPLITS

—— -
—— -

THE BASIS OF THE SPLITS IS THE WARRANTY DEED FROM ARKOOSH & ZIDAN,
INC. TO IDAHO STATE BANK (NOW SUCCEEDED IN INTEREST BY WEST ONE
BANK) AND THE LETTER OF AGREEMENT AS LISTED ON THE CHANGE OF
OWNERSHIP FORM, DATED MAY 5, 1993.

A37-04404:

THE WARRANTY DEED DESCRIBES AN EXCEPTION IN EXHIBIT ‘A’ THAT
OVERLAPS WITH THE CLAIMED PLACE OF USE (POU) OF THIS RIGHT. THE
LETTER DESCRIBES THIS OVERLAP AS COVERING 56.0 ACRES AND EQUAL TO
A PROPORTIONAL SHARE OF 31% OF THE WASTE WATER CLAIMED. THE POU IN
THE NESE OF SECTION 10 ACCOUNTS FOR 40.0 ACRES. THE LANDS IN SENE
OF SECTION 10 APPEAR TO BE LESS THAN 16.0 ACRES OF LAND, BUT THIS
IS THE ONLY OTHER TRACT CLAIMED TO HAVE WASTE WATER IRRIGATION AND
RETAINED BY ARKOOSH. THEREFORE:

1.80 CFS X 31% = 0.56 CFS PORTION RETAINED BY ARKOOSH.

1.80 CFS X 69% = 1.24 CFS PORTION SOLD IN DEED.

A37-11114:

THIS CLAIM IS THE COMBINATION OF THE DECREED RIGHTS 37-00599,
37-00600A & 37-00600B. THE WARRANTY DEED FROM ARKOOSH TO IDAHO
STATE BANK (ISB) LISTS THE CLAIM AND THE DECREED RIGHTS AS BEING
SOLD TO ISB. THE LETTER OF MAY 5, 1993 DESCRIBES THIS TRANSACTION
AND THEN MENTIONS A QUITCLAIM WILL BE FILED BY ISB TO RETURN
OWNERSHIP BACK TO ARKOOSH FOR PURPOSES OF THE PROPOSED TRANSFER OF
THE RIGHT 37-00600B.

THE CHANGE OF OWNERSHIP FORM SUBMITTED BY NORTH VALLEY MILK,
INC. ACKNOWLEDGES THAT 37-00600B HAS BEEN RETAINED BY WEST ONE
BANK.

SEARCHES ON THE IDWR DATABASE SHOW NO TRANSFER HAS BEEN FILED
FOR THE RIGHT 37-00600B. THE SRBA CLAIM OWNERSHIP WILL REMAIN IN
THE NAME OF WEST ONE BANK AS PER THE FORM SUBMITTED BY THEM AND
RECEIVED BY IDWR ON FEBRUARY 8, 1994.

SEE FLOW CHART BELOW FOR THE ACTUAL CALCULATIONS OF THE SPLITS:

A37-04904 A37- /1114
180 A c.Reb S.80cks
/ \30 S 2490 acRes
A37-4404 A 437-00909 B #37-111/9 A /37,/(,{/4 8.,
0.56 ks /. 24 ks 0.50 of5 5’#@ p
56 Ackes 30 Acres c—’ls
ARKooSH »cﬁfjufff:: M wesT en€ BARK E‘ogfﬂ '3%?.:.5.1 MLk



MEMO: PAGE 2
A37-04404 & A37-11114

A37-11114:

THE ACRES AND POU FOR THE PORTION RETAINED BY WEST ONE BANK
UNDER THIS CLAIM ARE REFERRED TO IN THE MAY 5TH LETTER AS THE SWNE
& SENW OF SECTION 14, T05S, R15E. THIS IS THE POU LISTED FOR THIS
PORTION OF THE CLAIM BUT SINCE THE ORIGINAL SRBA CLAIM ONLY
DESCRIBED 30 ACRES FOR THIS PARCEL, THESE ARE THE ACRES LISTED IN
THE SPLIT PORTION OF THE CLAIM REMAINING WITH WEST ONE BANK.

(W ‘._;E‘”J
NOV 2 71395



6/9/94
COMMUNICATION DOCUMENTATION

Claim No. _SEE BELOW

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

OO0
April 3, 1995 3:46pm

NAME: RE:
ANDREW FITZGERALD CAMEIN QUESTIONS ON OWNERSHIP

HE WANTED TO FOLLOW UP ON A CHANGE OF OWNERSHIP HE HAD
SUBMITTED LAST YEAR. I FOUND THE DOCUMENTS AND REVIEWED THE
INFO... TWO OWNERSHIPS ARE PENDING. THE FIRST WILL CHANGE FROM
ARKOOSH TO WEST ONE BANK AND INVOLVES SPLITTING THE CLAIM A37-
04404, FOR WASTE WATER, AS PER A LETTER OF MAY 5, 1993. ALSO THE
CHANGE WILL SPLIT THE CLAIM A37-11114, FOR BIG WOOD RIVER RIGHTS,
INTO PART FOR 37-00600B FOR ARKOOSH TO TRANSFER. REMAINING PORTION
WILL CONTINUE TO COMBINE THE DECREED RIGHTS 37-00600A & 37-00599.
THE SECOND OWNERSHIP CHANGE WILL GO FROM WEST ONE BANK TO NORTH
VALLEY MILK (AKA FITZGERALD) AND THE SPLITS WILL CARRY INTO THIS
PROCESS ALSO. THE LETTER OF MAY 5, 1993 WILL BE THE BASIS OF THE
SPLITS OF BOTH RIGHTS MENTIONED ABOVE.

THE CLAIMS A37-04276 & A37-07575 WILL REMAIN A SIMPLE NAME
CHANGE IN BOTH CASES.
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Torm 42-1409(7

NEW PROPERTY OWNER
o NOTICE OF CHANGE OF 'WATER RIGHT OWNERSHIP RECEIVED
; Please print or type -
(see instructions on back of page) FEB 0 8 1994
DATE OF CLOSING: __5=3-93 , N
Dispastrner uf Waier Fesuuroes
LEGAL DESCRIPTION OF PROPERTY: Township Range : o
Section , 1/4 of 174 of 1/4,Govt. Lot : B@ e U w g HT
Lot “Block, Subdivision/ Townsite ) dois s ERL)
If you have additional legal descriptions, please attach separate sheet.
See attached legal description FEB11 1994

(1 Served Only by a Public Service Water Supply (all water is received from a city or companywho =~
maintains water supply system, owns the water right, and bills the customer on a regular basis)"¢’ tment of Viater Resources
couthern Peuios Nhipe
(] Water Right Number(s)
Assigned by IDWR: 37-04404, 37-04276, 37-07575, 37-00599, 37-006004,
and A37-11114

] Name and Address of Former

. Arkoosh & Zidan, Inc./Bonnie Arkoosh (Claimant
Owner/Claimant(s)(Seller): 208 idan, Inc./ aent

P.0. Box 93
Gooding, Idaho 83330

(] New Owner/Claimant

(Purchaser): West One Bank, Idaho, N.A. successor in interest to
Idaho State Bank

(] New Mailing Address: P.0. Box 8247
101 S. Capitol Boulevard

Boise, Idaho 83733
(] New Telephone Number: (208)_383 - 7435

[] Does the change in ownership result in a splitting of the water right owned/claimed? X yes_ no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:
37-04404 is to be split per the letter agreement of May 5, 1993

[] Attach proof of

ownership, describe Warranty Deed

proof attached:
roof of ownership m ibe either r o r incl laim number. Proof
of ownership is not required if this form is si former owner/clai
[] Signature of New West One Bank, Idaho, N.A. Date
Owner/Claimant(s) /w:j 17 et B Date 2~ 7-%
(] Signature of Former // Date
Owner/Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
FOR IDWR USE ONL: ownership is attached.)
Initial Rcvx;;;fg":';g"’nr sev A ?.rm;ecwv % A37-494 pheine Qg An koos N
Further Action Needed: . - o, T 00 niS L0
Forther Action Taken 3 37-0490 rt 2 k0os
bued-{ 0% BrecC ot A
Final Review and Datn £y pa7-0Ffod B  WesT ome ﬁw'éi{}%: T
(] J I s bl
Claim Numbers of Split, if any: Original to be mailed to Idaho Department ol Water Resources X
Copies to Former Owner and New Owner nov 2 7 1995




RECEIVED
APR €3 1993

May 3, 1993 Department of Water Resources

,\ Southem Region

Arvkoosn & Zidan, Inc.
Arkoosh Produce, Inc.
c'o Tom Arkoosh
802 W. Bannock
Doise, ID 83702

Re: Water Rights
Our File: 2930-3

Gentlemen:

This letter is intended to memor.3iiz6 0Ur turther agreements regarding certain
water rights associated with the real property being surrendered to Idaho State Bank
("ISB") by Arkoosh & Zidan, Inc. and the real property beiny relained by Arkoosin &
Zidan, Inc. and/or its successor Arknash Produce, Inc. (hereinafter collectively referred
to as "Arkoosh™).

e —— e ————

\ Idaho Department of Water Resources ("IDWR") records reflect that 3onnie
and Michael Arkoosh have claimed & water right identified as A37-04404 (herzinafter
\ refarred to as the "Wastewater Rizht") in the Snuke River Basin Adjudication. The
source of this water right is claimed to be wastewaler tributary to the Big Woud
\ River. The claim for Wastewater Right is for use on the following described lands:
NEV4NEV4 (40 actzs’ SEV4NEV4 (40  ucres),
NEVASEV4 (40 acres) Scction 10; NEV4SWL/4 (30 acres),
NWV4SEL4 (30 acres) Secion 11, T5S, RISE B.M,
Gooding County Idaho, amounting to 180 acres.

O

A Of the abuve 180 acres described as the place of use for such wastewater, 36 acres,

) ? \< or 31 percent, are acres that are to he retained by Arkoosh (hervinafter the ".—\rkoo:_’n
61?‘ of Property™: ISB and Arkonsh have agreed that a portion of the Wastewater Right is

‘ A‘WA to be apportioned to the Arkoosh Property in the same proportdon as the 36 acres 1S

! f@"' to 180 acres, which results in 31 pcrcent of the \Wastewater Right rermaiming

! appurtenant to the Arkoosh Property. ISB shall have the right to the use of 69
\ 4 percent of the wastewater available under the Wastewater Right as appurtenant 2
‘9;3'0\ the 124 acres of land conveyed to ISB t..painafter the "1SB Property”). Although the

Wastewater Rightis included in the warranty deed from A.rko93h to ISE, t':he parzics
acknowledge that the intent is to convey to ISR only the portion of the Wastewater
Right appurtenant to the ISB Property :£39 percent) and ISB as'r‘eeg_}{g’im}.{'taiam-fcc

MOV 2 71396



Arkoosh & Zidan, [nc
Arkoosh Produce, Inc.
May 3, 1993

Page 2

ownership of the portion of the Wastewater Right appurienunt to tha
Property.

Aritoosh

fo the extent that the wastewd.cv ciaimed ender the Wastewater Right damivas
from the use of water under other water ~ichts appurtenant to the 1S3 Property, [33
has agresd that it will not unilateraliy change historical irTigution pracrices 80 23 o

materially decrease the accumulation of wastewater in the drains ur ditche:

nistorically used by Arkoosh to irtigate the Arlcoosh Preperty with such wastawartar.

To the axtent that the wastewater claimad under the Wastewater Right derives
from the use of water rights not owted by ISB or from land other than the 3B
Property, [SB expressly disavows any responsibility for, or ability to control, ine

;P vesw

amount. timing or quality of any such wastewater runoff. ISB deces agree, however,

not to impede or divert any such wastewatar axcept to the extent of the 89 percent
of the actual flow 2s provided by thix Agreement.

Nothing hersin is to be construed as an agreement by ISB to De red ponsible for
delivering water to Arkoosh, or for maiiitaining any waste ditches or drains, or fcr
generating a mininum guuntity ot wasriwater for use by Arkoosh. lf the quantity,
period of use, point of diversion, place of use, priority or any other element of the
water 1ghts used by ISB on the [SB Property are eliminated or modifsd by any
government agency order, or by any court decree not caused by or agreed to by 123
absent prior written consent by Arknosh not to be unreasonably withheld. then ISR
and Arkoosh will share proportionally in any resulting reduction in the availability
of wastewater that may necessarily result from ISB’s compliance with any such order

or deures.
be,‘) ISB and Arkoosh also have s~ -ed that Arkoosh will be entitled Lu seslk a
¥ P transfer of water right no. 37-0G¢cUB and the associated American Falls
Vg &° yupplemental water, if any, as shown on the copy of the Water Distrier 37 Big Wood
" \\\\D\ River Decrss Book Below Magic Res s of 2/3/93 attached hereto as Exhibit B
oV (hereinafter collectively the "600B Right™) from its current designated place of use at
SWV4NEV4, SEV4NWL/4 Section 14, T5S,R158, B.)M. to the real property consis ting
A of appro)dmacely 80 acres, descrived on Exhibit A attached hereto and o\vnefi Dy
§ b}\ Bonnie Arkoosh (hercinafter the "Bonnie Arkoosh Droperty”). Although the 600B

Right is included in the warranty deed from Arkoosh to ISB, ISB agrees to quitclaim
to Arkoosh the 600B Right to offect the transferreferenced herein. Arkansh will be
responsible for filing any transfer application with the IDWR, and with establishiny
whatever elements of proof are required by the IDWR to obtain the transfer. Arkoosh



e

Arkoosh & Zidan, Inc.
Arkoosh Produce, Ine.
May 5, 1993

Page 3

b Sy

nears the risk that the IDWR may not approve the application, or that [DWR :nay
reduce the amount permitted to be transierred to the new place of use on the basis
of injury, forfeiture, abandonment, or atherwise, in which case ISB shall have ao
liability for ary such inability to transfer and ISB shall not be obliguted ta provice
any substtute or makeup water. [SB wall not protest the trunsfer application, and
will cooperate and take such acts as reasonably necessary to effect the transfer of the
§00B Right to Arkoosh.

This Agreement shall be binding upon the partiss hereto and their respective
successors and assigns.

Please indicate your Agreemant with the fureguing by execuring the enclesed
copy of this letter and returning it to our office.

Sincerely,

IDAHO STATE BANK

K

ACCEPTED AND AGREED TO THIS
sTH DAY OF M4AY, 1393
ARKOOSH PRODUC INC.,,

an [daho cdrpurs

¢ P
LW --;i“‘il..i-‘n.,_

MOV 2 7 199



EXHIZIT A

part of the South one-half of the Southeast Quarter of Section 10,
Township 5 Scuth, Range 15 East of the Boise Meridian, Gocding
czunty, Idaho, described as follows:

BEGINNING at the Northwest corner of the Southeast Quarter of
the Southeast Quarter’

Thence West along the North boundary of said Southwest Quarter
of the Southeast Quarter, 150.00 feet:

Thence South parallel with the East boundary of the said South-
west Quarter of the Southeast Quarter, 350.00 feet;

Thence East parallel with the North boundary of the said South
one-half of the Southeast Quarter, 400.00 feet;

Thence North parallel with the West boundary of said Southeast
Quarter of the Southeast Quarter, 350.00 feet to the
North boundary of said Southeast Quarter of the Southeast
Quarter;

Thence West along said North boundary 250.00 feet to THE POINT
OF BEGINNING. :

AND P

Part of the South One-half of the Southeast Quarter of Section 10,
Township 5 South, Range 15 East of the Boise Meridian, Goocding
County, Idaho, described as follows:

BEGINNING at the Northwest corner of the Southeast Quarter of
the Southeast Quarter;

Thence West along the North boundary of said Southwest Quarter
of the Southeast Quarter, 150.00 feet;

Thence South parallel with the Fast boundary of said Southwest
Quarter of the Southeast Quarter, 350.00 feet to the TRUE
POINT OF BEGINNING;

Thence South parallel with the East boundary of said Southwest
Quarter of the Southeast Quarter, 600.00 feet;

Thence East parallel with the North boundary of said South
One-half of the Southeast Quarter, 400.00 feet;

Thence North parallel with the West boundary of said Southeas<T
Quarter of the Southeast Quarter, 600.00 feet;

Thence West 400.00 feet to THE TRUE POINT OF BEGINNING.

AND

The North 600.0 feet of the Southeast Quarter of the Southeas<
Quarter of Section 10, Township 5 South, Range 15 East of the Boise
Meridian, Gooding County, Idaho, EXCEPT the West 250.0 feet.

(Tigt™)

L}

o
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Form 42+1409(7)

B

EGELWE

NEW PROPERTY OWNER s s L.
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP ¥ C
Please print or type APR 0 4 1994
T OF CLOSITE: (see instructions on back of page) Departm ent of Water Resources
) Southern Region Office
LEGAL DESCRIPTION OF PROPERTY: Township Range
Section , 1/4 of 1/4 of 1/4,Govt. Lot , BM.
Lot ,Block, ,Subdivision/Townsite

{1

[]

(]

[}

[]

If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

Water Right Number(s)
Assigned by IDWR:

n37- 0440y

€ Aaz37-ilid

Name and Address of Former 190 TIoM RigT 37— 00LOOB
SUE AV

LAY £ st

R37-O1575

EXCEPTNG ANRY) PRGN REQFESENTES By

Owner/Claimant(s)(Seller):

AMORIVY VRIEY ™Mty

06,

New Owner/Claimant
(Purchaser):

New Mailing Address:

Ha5 N AS5S0 uh

SHOSHINE, 1D, 93359

New Telephone Number:

OR).RE -Tllle

Does the change in ownership result in a splitting of the water right owned/claimed? ___yes > no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Wl b
W
[] Attach proof of
ownership, describe
proof attached: DEED E0CWWIED
(proof of ownership must describe either the property conveyed or include the claim number. Proof
of ownership is not required if this form is signed by theformer owner/claimant. _
— .
[1 Signature of New S ¢ \ARD Date L+" q\ 61 q
Owner/Claimant(s) v Date
[1 Signature of Former Date
Owner/Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
FOR IDWR USE ONLY / ownership is attached.)
Initial Review 32 Dg,,ig...,y acc \S ee MEmMy 4-2-95 &y Sreye CLELMWD>
Dat - ByHC
FunherAa?o:NndedﬁS_ ﬁ37'—0740‘§t /uv‘-m o 437’M04 5.
LT CLYim Renen) A u/es/m
e A e 06 B ABI-111)F 12 sper s AZTA/NT
ate: 4 ~(, - y:
Final Review and Data-Entry 4 _274///% B 7 ﬂ’/ﬂéi/ V;ﬂ
Dat By:
Claim Num;ee:s of Split, i!any:y- Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner % At {J = P ol Livei

AL nrgmﬂa AZT404 4

MOV 2 7 1958



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A37-11114B

Date Received: 9/ 2/1988
Receipt No: X777777
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: 4 BROS DAIRY INC 208-886-7716
Address: 425 N 250 W
SHOSHONE 1ID 83352
2. Date of Priority: APR 27, 1896
3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
058 15E 12 NE SE SW GOODING
13 SE NW NW GOODING

5. Description of diverting works:
VIA UNION # 27 & SAVAGE # 28 HEADGATES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 5.300
7. Total Quantity Appropriated is:
5.300 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 780.0 Acre Feet Per Annum.

9. Non-irrigation uses:
10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05S 15E 10 SE SE IRR 19.0

A37-111148B Page 1 Date: 09/08/98



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 19.0
11 sw SW IRR 38.0
SE SW IRR 38.0
SW SE IRR 38.0

Section Acres 114.0

14 NW NE IRR 38.0
NE NW IRR 39.0
NW NW IRR 36.0
SW NW IRR 7.0

Section Acres 120.0

15 NE NE IRR 7.0
Section Acres 7.0
Total Acres 260.0

11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A37-07575

14. Remarks:
THIS CLAIM IS BASED ON A COMBINATION OF OLD DECREED RTS.

37-0599 & 37-0600A.
hkkkkhkkhkhhrkhhhhhhhhkhhhhhhhhhkdhhhkhhhhhhkkhhkhhkhhkhkkhhhhkkhhkhk

9/8/98 TF; NAME CHANGED FROM NORTH VALLEY MILK TO 4 BROS DAIRY
PER 1409 (6) AND ARTICLES OF MERGER REC’D 8/28/98.

15. Basis of Claim: DECREED

Case Number:

Court

Decree date: /  /

S. C. FROST ALTURAS WATER COMPANY
Decree Plaintiff Vs Decree Defendant

A37-11114B Page 2 Date: 09/08/98



State of Idaho RECEIvEDp

DEPARTMENT OF WATER RESOURCES AUG 2 4 19qg

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 837200098 ..
Phone: (208) 327-7900 FAX: (208) 327-7866 g " Tter Resources

PHILIP E. BATT

July 28, 1998 GOVERNOR
KARL J. DREHER

DIRECTOR
4 BROS DAIRY INC RECEIVED
425N 250 W
SHOSHONE ID 83352 AUG 2 8 1998

MMW&erResources
Reglon

RE:  Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Right No. A 37-04276

Dear Claimant:

We have been advised you may be the present owner of the property with the water right
referenced above.

Before we can modify our records to reflect your ownership of the water right referenced
above, we need Form 42-248/42-1409(6) completed. This form is enclosed for your use. Please

follow the instructions on the back of the form and return to my attention at this office by August
13, 1998.

Please call this office toll-free at 1-800-451-4129 if you have any questions.

Yours truly,
' < 77
M Lol
Sandy Egbert

Clerical Specialist

cc: Regional office
Enclosures: Form 42-248/42-1409(6)
Copy of No.A 37-04276 water right filing

SANDY, foases s 0 CLRTIRATE of megpee .

T isonly A pame CHRANOE, 7 po oy SFHER
WAaTER RABNTS  Wh  poan AN Ml g NAM E
/

DO We WAIT  © cNAWNHE THEM A N\ (%L?/Q FMJLQ



Form 42-248/42-140%(6) February 3, 1997

RECEIVED
STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES AUG 2 & 1993
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
Depariment of Water Resourcss
Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

RECEIVED
1. Water Right or Adjudication Claim No(s).: Q 37" OL) &7(0 3
2. The following REQUIRED information must be submitted with this form: Department of Water Reso
urces

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document u?j?cating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)
np

— .

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former ‘\)QQ’\ N Ve C’\ Mylle 28
Owner/Claimant )
HaSy AW Shamwe 1© TS

4. New Owner/Claimant(s) m 4 ’E ((O_S PAIRY TN (-
R Namg Connector (Check one): {]and, []or, [ ] and/or
New Mailing Address s N (@
City, State and ZIP Code S O R © \ > ‘31 Sau

Now TelsphoneNumber A3 BR6-T71\Q FOUR BROS. DAIRY, INC.

' 425 NORTH 250 WEST
5. Date you acquired the property ~ OAME CAANKE  On\Y SHOSHONE, IDAHO 83352

6. If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages. -

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or
claim, please contact the nearest IRWR office for assistance.

7. Signature of New Owner
or Claimant(s)

Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign this form.

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims.



CERTIFICATE OF MERGER OR CONSOLIDATION

1, PETE T. CENARRUSA, Secretary of State of the State of Idaho, .

VALLEY MILK, INC., an Idaho corporation, file number C 92777, into 4
BROS. DAIRY, INC., an Idaho corporation, file number C 83266, duly
executed pursuant to the provisions of the Idaho Business Corporation Act,

have been received in this office and are found to conform to law.

_ACCORDINGLY and by virtue of the authoﬁty vested in me by law,

1 issue this certificate of merger, and attach hereto a duplicate original of _l';he

Articles of merger.

Dated: July 10, 1996

SECRETARY OF STATE

By &D\T\LQMQ\ M




o™
of 5‘(!\“’
FIORY

O

SEQ?S-".‘%_ 0 ARTICLES QF MERGER

KNOW ALL MEN BY THESE PRESENTS, that 4 BROS. DAIRY, INC., and

NORTH VALLEY MILK, INC., both Idaho Corporations, hgve merged with the surviving

corporation being 4 BROS. DAIRY, INC. In support thereof, it is respectfully shown that:
ARTICLE 1

The plan of merger is as follows:

TOL The names of the corporation to be merged are 4 BROS. DAIRY, INC., and
NORTH VALLEY MILK, INC., both Idaho Corporations.

2. 4 Bros. Dairy, Inc. is the corporation into which they shall be merged and
is the surviving corporation.

3. The shareholders of North Valley Milk, Inc., and the amount of shares held
by each of them, are as follows:

Jerome Fitzgerald - 100
Andrew Fitzgerald - 100
Clement Fitzgerald - 100

There is only one class of common stock in North Valley Milk, Inc.

4. The shareholders of 4 Bros. Dairy, Inc., and the amount of shares: held by
each shareholder are as follows:

Jerome Fitzgerald - 38
Andrew Fitzgerald - 38
Clement Fitzgerald - 38

S. Each share of stock held by shareholders in North Valley Milk, Inc., shall be
endorsed in blank and delivered to 4 Bros. Dairy, Inc. 4 Bros. Dairy, Inc. shall 1ssue to
each shareholder of North Valley Milk, Inc. one (1) share of stock in 4 Bros. Dairy, Inc.
for every share of stock North Valley Milk, Inc. endorsed and delivered. There is énly one
class of common stock in each of the corporations. Thereupon, North Valley Milk, Inc.
will file Articles of Dissolution and be dissolved, with its assets being own SECRBTREY. OF STRTE

Dairy, Inc. and its liabilities assumed by that corporation. » DATE 07/10/1386 0300 956

X #: 17337 CUsTEé 1660
MERGER
CIVEORPS\ARBRBER OB Lt Paggdy o0



STATE OF IDAHO )
SS:

County of ; l Aem L )

On this l”eday of \/) ‘,_,?.7, , 1996, before me, the undersigned, a Notary
Public in and for said County and State, personally appeared JEROME FITZGERALD,
known to me to be the President of 4 BROS. DAIRY, INC., and whose name 1s subscribed
to the within and foregoing instrument, and who acknowledged to me that he executed the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year

in this-eertificate first above written.

NOTARY PUBLIC for Idaho -
Residing at Jerome, Idaho
Commission Expires: 27 (74

STATE OF IDAHO )
Ss:

County of ﬂg W )

On this /L:rday of /\Eaf({]/ , 1996, before me, the undersigned, a Notary
Public in and for said County and State, personally appeared CLEMENT FITZGERALD,
known to me to be the President of NORTH VALLEY MILK, INC., and whose name is
subscribed to the within and foregoing instrument, and who acknowledged to me that he
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year

in this certificate first above written.
O AL

NOTARY PUBLIC for Idaho
Residing at Jerome, Idaho
Commission Expires: O |9 | 99

C:\CORPS\ARTOMER.4BR jil Page 3



6. No changes in the Articles of Incorporation of 4 Bros. Dairy, Inc.,. will be
required because of the merger.

7. The merger shall become effective upon the issuance of a certificate of merger
by the Secretary of State.

8.  This plan of merger shall be submitted to a vote of approval by the
shareholders of the Corporations at special meetings called for that purpose.

ARTICLE II
———The number of shares outstanding for 4 Bros. Dairy, Inc. are 114. The number of
shares outstanding for North Valley Milk, Inc. are 300.
ARTICLE Il
At a meeting of the shareholders of 4 Bros. Dairy, Inc., held the Qfday of
:,\A/_vQﬁ(, 1996, // ff shares were voted in favor of the plan of rﬁerger and :0 shares
against. At a meeting of the shareholders of North Vatley Milk, Inc., held the 3,_&__9* day

of AVQA_.\ , 1996, 360 shares were voted in favor of the plan of merger
)

and O shares against.

DATED this 31"Qaay of & , 1996.

4 BROS. DAIRY, INC.

v @ mng KW

JE#OMEFI’I‘ZGERALDMMW

NORTH VALLEY MILK, INC

CLHMTMM

Cz\CORPS\ARTOMER.4BR jlLt Page 2



