IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 47-12904
Date Received: 12/21/1988
Receipt No: 5004926

Received By:

AMENTED

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
PHOENIX DAIRY LLC Phone: (208)736-7630

2574 E 3800 N
TWIN FALLS ID USA 83301
2. Date of Priority: 09/14/1980

3. Source: GROUND WATER , GROUND WATER Trib. to: ,

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
10S 16E 14 SW SW SE TWIN FALLS
108 16E 14 SW SwW SE TWIN FALLS

5. Description of diverting works:

2 WELLS AND PUMP

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
STOCKWATER 01/01 12/31 0.7
COMMERCIAL 01/01 12/31 0.3

7. Total Quantity Appropriated is:
0.7 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:
Number of other uses: 900 Dairy & dry cattle
Number of other uses: Dairy Barn

10. Place of use:

47-12904 10/25/72005



Township Range Section 1/4 of 1/4 Lot Use Acres
10s 16E 14 SW SE STOCKWATER
SW SE COMMERCIAL
11. Place of use in counties: TWIN FALLS

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

TWO WELLS 20 FT APART SERVE COMMON PASTURE AREA. ONE WELL W/ 5 HP PUMP IS
PRIMARY SOURCE AND WELL WITH 1.5 HP PUMP AS EMERGENCY BACKUP ONLY.

10-25-2005, DJ: Claim amended per Order Granting Motion to Amend dated
7/13/1999. **Note: Claim fees for amended claim not paid; should be $50+$70+$30-
$25(original D&S fee)=$125.

15. Basis of Claim: Beneficial Use

47-12904 10/25/2005



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 47-12904
Date Received: 12/21/1988
Receipt No: 5004926

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
PHOENIX DAIRY LLC Phone: (208)736-7630
2574 E 3800 N
TWIN FALLS ID USA 83301

2. Date of Priority: 09/14/1980

3. Source: GROUND WATER Trib. to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
108 16E 14 SW SW SE TWIN FALLS

5. Description of diverting works:
2 WELLS AND PUMP

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
STOCKWATER 1/01 12/31 0.03

7. Total Quantity Appropriated is:
0.03 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:
10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres

10s 16E 14 SW SE STOCKWATER

11. Place of use in counties: TWIN FALLS

47-12904 06/14/2005



12.

13

14.

15,

Do you own the property listed above as place of use?

Other Water Rights Used:

Remarks:

TWO WELLS 20' APART SERVE COMMON PASTURE AREA.

Basis of Claim: Beneficial Use

47-12904 06/14/2005

Yes
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SUBCASE NO. ¢7-12904, 47-12905
)
Case No. 39576 )
) NOTICE OF COMPLETED
) ADMINISTRATIVE PROCEEDING

IDWR has completed the following Administrative proceeding: SUBSTITUTION OF PARTY

Does the change in "ownership" result in a splitting of the water right claimed? []Yes [X]No

IDWR certifies that it has completed its investigation into the changes to the elements of the water
rights listed above as set forth in the attached Amended Director's Reports for said water rights. No other

changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended
Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if any,

as reflected on the attached certificate of mailing.

Dated: g/ Z/// ()

NOTICE OF COMPLETED



CERTIFICATE OF MAILING

[ certify that on %/91 , 2000, [ mailed the original and copies of this form to the

following persons, postage prepaid and addressed as follows:

. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant/Seller for Substitution of Party or attorney of record:
Patrick D Brown
109 S Adams
Jerome [D 83338
3. One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:
Patrick D Brown
109 S Adams
Jerome [D 83338
4. One Copy to:
Each party in the subcase or attorney of record:

5. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise [D 83711-4449

6. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

%Mu)@ajt’

Slgnature of person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
572171996

Page 2



08/18/2000
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 47-12904

NAME AND ADDRESS: PHOENIX DAIRY LLC
2574 E 3800 N
TWIN FALLS, ID 83301

SOURCE: GROUND WATER

QUANTITY: 0.03 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED
13,000 GALLONS PER DAY.

PRIORITY DATE: 09/14/1980

POINT OF DIVERSION: T10S R16E S14 SWSWSE Within TWIN FALLS County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 1-01 12-31 0.03 CFs

PLACE OF USE:
STOCKWATER Within TWIN FALLS

County
T10S R16E S14 SWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

PARCEL NO. RP10S16E148400A STOCKWATER, 100 RANGE, HORSES,
OR MULES



08/18/2000
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

47-12905

PHOENIX DAIRY LLC
2574 E 3800 N
TWIN FALLS, ID 83301

GROUND WATER

0.04 CcFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED
13,000 GALLONS PER DAY.

10/24/1935

T10S R16E S14 SESWSE Within TWIN FALLS County
PURPOSE OF USE PERIOD OF USE QUANTITY
DOMESTIC 1-01 12-31 0.04 CFS
STOCKWATER 1-01 12-31 0.02 CFS

DOMESTIC Within TWIN FALLS County

T10S R16E S14 SWSE
STOCKWATER Within TWIN FALLS
County

T10S R16E S14 SWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412 (8},
IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

BASIS OF CLAIM - Beneficial Use

PARCEL NO. RP10S16E148400A STOCKWATER, 25 HEAD



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380

Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE

August 21, 2000 GOVERNOR

KARL J. DREHER
DIRECTOR

PATRICK D BROWN
106 S ADAMS
JEROME ID 83338

RE: SRBA Claim(s) 47-12904, 47-12905

Dear Counselor:

Please find the enclosed copy of the Notice of Completed
Administrative Proceeding, which the department has filed
with the SRBA Court regarding the above referenced claims.
You have received this notice pursuant to SRBA Court
Administrative Order 11 requiring IDWR to report to the court
and interested parties any pending changes to adjudication
claims in basins for which a Director's Report has been filed
with the court.

Please contact this office if you have any questions about
the notice or the administrative process.

Sincerely,

I /

|
— i LA g
I O IR 5
Trish Fawcett .
Technical Records Specialist



STATE OF IDAHO A V&L
DEPARTMENT OF WATER RESOURCES %, ~ ~4 7
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP Sag¥4s,,,
Whon ~Yen

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s): 47-12904
Adjudication Claim No(s):

2. The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document
indicating your ownership of the property and water rights or claims in questions, WITH ATTACHED
LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water rights(s)
or claim)s). (These are usually attached to your deed or on file with the county.)

OR
C. If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA
Farm Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY
MAP.

3. Name and Address of Former Owner(s)/Claimant(s): Richard P. Vierstra/ Norma R. Vierstra
2674 East 3800 North
Twin Falls, ID 83301

4. New Owner/Claimant(s): Phoenix Dairy LLC
Name Connector (Check one): []and, []or, [] and/or
New Mailing Address: 2574 East 3800 North
City, State, and Zip Code Twin Falls, |ID 83301

New Telephone Number: (208) 736-7630
Date you acquired the property: Acaquired 4-8-91, name change effective 7-18-2000

. Did you acquire all of the former owner’s property? If you did, skip this item and go to ltem 7. If you
acquired only a portion of the former owner’s property, IDWR may need to split the water right(s) or
adjudication claim(s). Describe in detail your portion of each water right or adjudication claim in the spaces
in the box below only if the water right(s) or claim(s) need to be split between owners. If necessary, attach
additional pages. If a water right or adjudication claim is being split and you are not sure how to identify
your portion of the original right or claim, please contact the nearest IDWR office for assistance.

[«2]

Number of acres you irrigate with this water =~ Number and type of stock?

right?

Diversion rate in CFS? Number of homes you acquired?
Other uses? __,

7. Signature of New Owner(s) or Claimant(s) 10 ///LMOZ;&/

Corporations or other organizations must submit a list of digectors and/or officers demonstrating authority to sign form.

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your
attorney, if you wish IDWR to correspond with him or her for all matters reiated to your claims.



Twin Fallg County, Idaho

Recorded fop:
H or

PWORTH
03:02 - ET AL

2000 - 011447

No. of Pages: 3

WARRANTY DEED

¢, ROBERT s, Fory®’ 59.00
x=0fficio Recorder
Deputy: cy

For value received PHOENIX, a partnership, hereinafter called the
grantor, hereby grants, bargains, sells and conveys unto PHOENIX-DAIRY, LLC, 3624
N 3200 E, Kimberly, 1D 83341, hereinafter called the grantee, the following described
premises, in Twin Falls County, Idaho, to-wit:

West half of the Southeast quarter, Section 14, Township
10 South, Range 16 East, Boise Meridian, EXCEPT a
parcel of land in the Southeast corner of said property with
dimensions of 279 feet East to West (North to South
boundaries) and 471 feet North to South (East and West
boundaries).

Together with all water rights, buildings, outbuildings,
improvements and 77 shares of the capital stock in Twin
Falls Canal Company.

Subject to Grantee assuming and paying all mortgages of
record against said property and the indebtedness they
secure.

TO HAVE AND TO HOLD the said premises, with their appurtenances
unto the said Grantee and to the Grantee's heirs and assigns forever. And the said
Grantor does hereby covenant to and with the said Grantee, that the Grantor is the
owner in fee simple of said premises; that they are free from all incumbrances except
as described above and that Grantor will warrant and defend the same from all lawful
claims whatsoever. This Warranty Deed is subject to Grantee paying any
indebtedness against said above-described real property.

Dated this /4 _dayof S/, 2000.

PHOENIX, a partnership

Byémwﬁz—
Rithard P. Vierstra, Partner

WARRANTY DEED - 1



Norma R. Vierstra, Partner

By-é/lb(‘ V4 6 //d{jw

Gregoty &/ Vierstra, Partner
STATE OF IDAHO )
) SS.
County of Twin Falls )

On this [ﬁfd day of %;u%-’a , 2000, before me, the
undersigned, a notary public in and for said coypty and state, personally appeared
RICHARD P. VIERSTRA, known to me to be one of three partners of Phoenix, a
partnership, who subscribed said foregoing instrument, and acknowledged to me that

he executed the same in said partnership name.

IN WITNES§‘ WHEREOF, | have hereunto set my hand and affixed my

official seal the day ar ‘z‘gakmgiﬁfs,pertiﬁcate first above written.
...ooo..... & % ; :

%

$ Nop %%

£ 0§ N, %, 32% NBTARYPUBLIC FOR IDAHO

$23% ¢, S T 875 Residingat: Bukhl T AHO

-._"",’,2;-,‘ Lic £ § My Commission Expires: &~2(-2005
STATE OF IDAHO %, Ot seseiyet® &

n,'" A ‘\“
County of Twin Falls ""&

On this )Q day of , 2000, before me, the
undersigned, a notary public in and for said county and state, personally appeared
NORMA R. VIERSTRA, known to me to be one of three partners of Phoenix, a
partnership, who subscribed said foregoing instrument, and acknowledged to me that
she executed the same in said partnership name.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

~

WARRANTY DEED - 2

L j
NOTARY PUBLIC FOR{DAMO FLOLiNA
Residing at: _ 4. M e

My Commission Expires: A0 | ¥, 2002

3\”' Hin, Susanne Patrick
:.fs MY COMMISSION # CC824524 EXPIRES

e April 8 2003

SBE BONDED THRU TROY FAIN INSURANCE, INC.




STATE OF IDAHO )
) ss.
County of Twin Falls )

On this éd day of %}“ﬂgz , 2000, before me, the
undersigned, a notary public in and for said county and state, personally appeared

GREGORY S. VIERSTRA, known to me to be one of three partners of Phoenix, a
partnership, who subscribed said foregoing instrument, and acknowledged to me that
he executed the same in said partnership name.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written

““||Illll""'
y“‘ ‘RLE "0
SRl g NO}T;ARY PUB FOR lDAHO

F 40.-" NOp '°..?,,"’-._ Residing at: uAI TIDOAHO
: 3 oS “’«px_ 19% My Commission Expires: _&w26 ~2005~
s - ° =
T4 ¢ s =
WLN\11030wd &g, Z1c Fx §

WARRANTY DEED - 3



ART. _ES OF ORGANIZABAALEDIEFF :
LIMITED LIABILITY COMPA

To the Secretary of State of Idaho,
Statehouse, Boise, Idaho 83720 g JuL 17 PM 2: 12

oLodETATY OF STATE
STATE OF IDAHO

1. The name of the limited liability company is: __PHOENIX-DAIRY, LLC —

2. The address of the initial registered office is: _3624 N 3200 E, Kimberly, ID 83341
(nota PO Bax)

and the name of the initial registered

agent at that address is: __Gregory S. Vierstra

Signature of registered agent : W/4 M

3. The latest date certain on which the Ilmlted liability company will dissolve: May 31, 2050

4. |s management of the limited liability company vested in a manager or managers?
Yes D No (check appropriate bax)

5. If management is vested in one or mare manager(s), list the name(s) and address(es) of at
least one initial manager. If management is vested in the members, list the name(s) and
address(es) of at least one initial member.

Name: Address:
Richard P. Vierstra 2574 E 3800 N, Twin Falls, ID 83301
Norma R. Vierstra 13730 Peace Road, Fort Meyers, FL 33905
Gregory S. Vierstra 3624 N 3200 E, Kimberly, ID 83341

6. Signature of at least one person listed in #5 above:

S UVavloe

Secretary of State use only
1AN 57
1DAHO SECRETARY OF STATE

87/18/2080 89:0
CK: 31866 CT: 2858 m.neua

1 @ 168.08 = 169.88 ORGAN LLC 8 2

LLC1/593 File Two Copies Fee: $100 if typed with no attachments
$120 if not typed or if attachments are included
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PATRICK D.BROWN, P.C.

LAW OFFICES HECE
ly E
Al
0 i =4 200p
Wy
January 5, 2000 SOt o o501,

IDWR Southern Region
1341 Fillmore St., Suite 210
Twin Falls, D 83301

RE: NOTICES OF CHANGE OF WATER RIGHT OWNERSHIP
SRBA Subcases No. 47-12904 and 47-12905

Dear sir:

Enclosed are the completed Notices of Change of Water Right Ownership
completed by Greg Vierstra on behalf of Phoenix Dairy LLC for the above-referenced
water rights. Attached to each notice are copies of the Warranty Deed, Articles of
Organization of Limited Liability Company, and map

If you require further documentation, please let me know. Thank you for your
attention to this matter.

inCerely,

pdb/tf

enc.
cc: Darla & Greg Vierstra

109 SOUTH ADAMS STREET « JEROME, IDAHO = 83338
PHONE: 208-644-1967 » FAX: 208-644-1970
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RECEIVED
JUL 231999

@ @ I ! %anmem of Water Resources

1999 JUL 13 PH 4 13

DISTRICT COURT-SRBA
T A QI‘C,E I E’QHO
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DI%:I"F!S:T 9]
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS !

In Re SRBA
Case No. 39576

Subcases 47-12904 and 47-12905

ORDER GRANTING MOTION TO
FILE AMENDED NOTICES OF
CLAIM

Background
47-12904

On August 14, 1998, IDWR filed its Director’s Report for Reporting Area 12 (Basin 47),
Domestic and Stockwater, recommending the claim to Richard and Norma Vierstra for .03 cfs of
groundwater for year ‘round stockwater use with a priority date of September 14, 1980, based on
beneficial use. It was recommended as claimed.

On January 22, 1999, the Vierstras filed an Objection objecting to name and address,
quantity, priority date and purpose of use. They now seek .7 cfs for stockwater and commercial uses
with a priority date of September 14, 1977. The same date, the Vierstras filed a Motion to File
Amended Notice of Claim stating that they need to amend the claim to accurately reflect the full
extent of their use of the water.

47-12905

The Director recommended this claim to the Vierstras for .04 cfs of groundwater for year
‘round domestic (2 homes) and stockwater uses with a priority date of October 24, 1935, based on
beneficial use. It, too, was recommended as claimed.

On November 30, 1998, the Vierstras filed an Objection objecting to name and address and
quantity. The total quantity requested in the Objection was the same as the recommendation, but
because of the combined use with 47-12904, the amount may need to be adjusted. The same date,
the Vierstras filed a Motion to File Amended Notice of Claim again stating that they need to amend

the claim to accurately reflect the full extent of their use of the water.

ORDER GRANTING MOTION TO FILE AMENDED NOTICES OF CLAIM
7/13/00



Hearing

A hearing on the two Motions was held on July 7, 1999, at the SRBA Courthouse in Twin
Falls, Idaho. Patrick D. Brown appeared for the Vierstras and Nicholas B. Spencer appeared by
telephone for IDWR. There was no opposition to the Motions. Mr. Spencer related that if the claims
are amended as requested, they will have to be re-recommended in a later Director’s Report for
irrigation and other claims in Basin 47.

Order
For good cause shown, THEREFORE, IT IS ORDERED that the Vierstras’ Motions to File

Amended Notices of Claims are granted.
Dated July 13, 1999.

iy /n

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING MOTION TO FILE
AMENDED NOTICES OF CLAIM was mailed July 13, 1999, with sufficient first-class postage
prepaid as follows:

Director of IDWR
Box 83720
Boise, ID 83720-0098

Patrick D Brown

812 Shoshone Street East
Twin Falls, Idaho 83301

L

Deputy Clerk ¢~

ORDER GRANTING MOTION TO FILFE AMENDED NOTICES OF CLAIM
7113799



State of Idaho @ @ PY
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
April 2, 1999 GOVERNOR
KARL J. DREHER
DIRECTOR
RICHARD VIERSTRA
2574 E 3800 N .
TWIN FALLS ID 83301

FrHT-I2.904,

RE: Follow up Memo to Our March 3, 1999 Meeting

Dear Mr. Vierstra,

Enclosed you will find a memo that addresses my response to issues discussed
at our meeting of March 3, 1999.

Please note my memo encompasses a memo written by Corey Skinner from his
meeting with Greg Vierstra on November 20, 1998.

Please feel free to contact me at our office if you need further information.

Sincerely,

S Qo

STEVE CLELLAND
Sr. Water Resource Agent

ENC:

CC:. Pat Brown, Esq.

AAT- 2904
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@ @ PYUL 23 1999

Uepartment of Wate Resourcg

JAN 2 2 1399

DISTRICT COURT-SRBA
TWIN FALLS CO., IDAHO
FILED,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 47-12904

(Insert water right number)

MOTION TO FILE:
O LATE NOTICE OF CLAIM

)
)
)
Case 39576 ) STANDARD FORM 4
)
)
) ;
) X AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obuined from the
SRBA Court, the Idaho Deparment of Water Resources IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right oumber for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended Notice
of Claim. :

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existng law or a good-faith
argument for the extension, modification or reversal of existing law; and is. not filed for any
improper purpose, such as to harass, cause unnecessary delay, or ne=dlessly increase the cost of
litigation.

SF.4
Amended 9/30/96 (over) . Paget
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F}  1have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1956).

My name is Richard P. and Norma R. Vierstra

My address is 2574 East 3800 North
Twin Falls, ID 83301

My phone number is: Wok Home (208)734-2446

I am an attorney representing Ricahrd P and Norma R, Vierstra

My name is Patrick D. Brown

. 812 Shoshon'e Street East
My address 1s

Twin Falls, Idaho 83301

My phone number is (208)735-8812

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

O 1 did not file a Notice of claim to the use of water in the SRBA because:

[0 1fled 2 Notice of Claim and elected to defer judicial procesdings on my domestic or stock
watering use. I desire 1o reinstate my Notice of Claim for domestic or stock watering use.

O 1 am providing legal and facmal documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need 1o fill this our if
you are reinstating 2 Notice of Claim for domesnc or stock watering use, but you must
amtach a copy of your Notice of Claim.)

SF. 4 —
Amended 9/30/96 _ (\. -

- 7N Page 2
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I have attached:
O A fuily completed Notice of Claim (available from IDWR).

O A claim filing fes for a domestic and stock watering use. IDWR may charge this fee
pursuant to L.C. § 42-1414. To determine this amounr, contact IDWR at

(800) 451-4129. I have enclosed a check payable to: State of Idaho Deparment of
Water Resources in the amount of S .

O A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact [DWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Deparmment of Water Resources in the amount of § .

Follow these instructions regarding the hearing on this moton.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on

(Insert Date and Time)
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion 1o File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
Justice so requires.

¥ I must amend my Notice of Claim to the use of water in the SRBA because:

The origipnal claim I filed was filled out with the assistance of IDWR who

stated that I can only claim the stockwater as set forth in the original claim.

I _have since hired counsel and learned that I am entitled to the . water based

on the full extent of my use and, therefore, need to amend the claim to accurately
reflect that use.

SE. 4 - | ‘
A.._mended 9/30/96 (over) Page 3
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a I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy-

1 have artached:

XX An amended Notice of Claim (available from IDWR).

@ Payment of the following additional fees required by IDWR:

$3.00 as required for the additional cfs

1
]
!
i
|

SF. 4 _
Amended 9/30/96 Page 4



VERIFICATION (Must be completed)

State of _ Idaho

County of Twin Falls

Richard P, Vierctra , being first duly sworn., upon oath, deposes and says:
(Insert name of person filing form)

That [ am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by I.C. §§ 42-1401A(1) and (7) or that I am the artorney for the party/claimant
filing this modon for late or amended claim and that I have read this modon, know its contents,
and believe that the statements are true to the best of my knowledge.

ignature of person filing motion

pans S

entative capacity

Subscribed and sworn to before me on O nughly 92, 1999
d (Insert Date)

Pellon. FE MetNlla.
Notary Public for ___ jdat0
Residingat: ~ OQeapoy jdahno
My Commission éxpires: __ §/94/20¢/

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clex:k of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to all
the parties listed below in the Certificate of Mailing.

SF. 4 ; . :
Amended 9/30/96 . ) (over) .~ Page§
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V8 DI A B e R SAMEY dew Py

CERTIFICATE OF MAILING

I certify that on __ Quyiudjely 22—, 1999 , 1 mailed the original and copies of this

form, including all amrachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows: ‘ '

1. Original 10:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies 10:
IDWR Document Depository

PO Box 83720
Boise, ID 83720-0098

Chief, Namral Resources Division

Office of the Anorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Deparmment of Justice
Environment and Namral Resource Division
350 West Fort Street, MSC 033

Boise. ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the Presiding

Judge or a Special Master, you

(lnsert Names/address of parties)

SF. 4
Amended 9/30/96

must serve a copy on all partes 10 that subcase.
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""LuvD|VED

" Form Nc. 42-1408 (2) a 1/88 JUL 231999

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE oo
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS eriment of Water Resorces

CIVIL CASE NUMBER: 4 \7 329‘59760 4_

IN RE THE GENERAL ADJUDICATION Ident. Number
OF RIGHTS TO THE USE OF WATER FROM Date Recaived
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
Amendeld
NOTICE OF CLAIM RECEIVED
TOA NOV 25 1998
WATER RIGHT Onpmen e i
ACQUIRED UNDER STATE LAW Souther Region
. Please type or pﬁm clea

1. Name of Claimant (s) 1(1,104“(,! P % No(w\a.'? \ vézri_'{:(‘g Phone 20 7134~ 2.4‘4'6
Mailing Address ‘2,574—3 3300 N Tbu;u FZ.Hg :_b Zip 8%20]
2. Date of Priority (Only one (1) per claim) Cl / '4— 11

: |
3. Source of water supply (a) ___G& Fobwm} wa ey
which is tributary to (b)

4. a. Locatlon of existing point of diversion Is: Township _l Q S Range l LE Section $JL’ '
OW 14 SW 1o SE 14,60 Lo, ___ BM, Couyof _Jioie Pl

Additional points of diversion if any: T;xe!z afe ‘fu)a we,“S Q‘QO'A{' ZO O:Qo\ff owne,

1S Hnere, el lo Frowele Q,Wie_fcdeut_‘] bud:_u.F

b. If instream flow, beginning point of claimed instream fl

Township Range Section , 1/40f ______1/4cof ______

Govt. Lot ______ B.M., County of

ending point is: Township Range Section . 1/4 of 1/4 of
—_ 1/4 Govt.Lot _____ B.M, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well. STR e,(
to the dairy bavn aund to wafer l-rouc(nr 1u Tha pAMS, ;<

v




6. Water is claimed for the following purposes:
(both dates are inclusive) (acre feet)
For S-l—aiwqj ¢y’ purposes from 111 10 12Z[31 amountoov or
'
For COW’\ e/réaaj purposes from 1/ I 1w )23 amountot ] or

For purposes from to amount or

For purposes from to amount or

7. Total quantity claimed (a) O - 7 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
Livestock Etc.) . : %) f‘or Qoo AQ- r-;l‘ et [c Q»«cl 700 henéefs o.M.aQ A S,
10. Description of @ for Dau ~'('BC\' L ‘
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE1/4 Totals

NE1/4) NW1/4 |SW1/4 |SE1/6 [NE1/4 |NW1/4 [SW1/4 | SE1/4 [NE1/4 | NW1/4 5W1/4 ISE1/4|NE1/4 [NW1/4 [SW1/4 [SE1/4

0S| 1L 14 C
LoS|1E A4 S

Total number of acres irrigated

11. In which county (ies) are lands listed above as place of use located?

12. Do you own the property listed above as place of use? Yes x_ No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
?'.qot\-f NeA?™ 2904 M‘&L'ngc_—k-ukdd . Bt Mo.47-0%7 1R orNonme( )

14. Remarks: provi des atecd acd commarcid weder,




- Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile See Aﬁw&d M‘LP,

47- 13904
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15, Basis of Claim (check one) Bene ... Use)& Posted Notice

. Decree '

If applicable provide IDWR Water Right Number

Court Case Number Decree Date
Plaintiff vs Defendant

L se Permit

16. Signature (s)

(a.) By signing below, |/We acknowiedge that | /We have received, read, and understand the form entitjed

*How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/Wedo do not

wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments
For individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) éé z‘éﬁ, 2;: d ZER ) Date // - stX

Date
For Organizations: |do solemnly swear or affim that | am
Title
of , that | have signed the foregoing
: Organization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization Date
State of Idaho/or )
: . ) SS.
County of hd&iﬂ ﬁg (s )
Subscribed and swom (or affirmed) before me this ot day of )l ovam 1978
SEAL Notary Public 56251/\/\ &D u Qm‘-ua/'\
Residingat __ (OyeAdmy,  [Aa O
7 .
My Commission Egpires 2/24 /[200/
Please Print Name

17. Nofice of Appearance:

Notice is hereby given that |, Pave ke Bro wmn - Parker, are ¥ Pyem_ will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mai ; the address listed below.

Signature

Address ©13  Shoshor Styect East Twun fal ls \d &30

Date hies g8

Last Name \/l eV Sres Ident. Number 41- 1290 L}' ' Copies White-State, Yellow-Claimant
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RECEIvEp
JAN 2 7 1999

Department of Water Resources

RECEIVED
MAY 1 0 1999

H
10nt of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A’ Subcase 47-12904
) (Insert water ngnt number)

Case No. 39576 g STANDARD FORM 1
) OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Richard P, Vierstra

Address: 2574 East 3800 North

Twin Falls, ID 83301

Daytime Phone: (208)734-244¢

Name & Address of Attorney, if any:

Patrick D. Brown

Parker, Warr & Brown, LLP

812 Shoshone Street Fast
Twin Falls, ID 83301

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: same as above
Address:

SF.1 - Objecdon



T SR I

D.

I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).
X  Name and Address

1.

11.

E.

used in the quantity described above.

D

O

Should be: 2574 East, 3800 North, Twin Falls, ID 83301

Source
Should be:

Quantity .
Should be: 0.7 cfs Stockwater; 0.3 cfs Commercial-- 0.7 cfs TOTAL

Priority Date |
Should be: 9/14/1977

Point(s) of Diversion
Should be:

Instream Flow Description
Should be:

Mp%fé‘sﬂ:ggse as set forth in quantity.

Period of Year
Should be:

Place of Use
Should be:

1 object because:

O This water right should pot exist.

O This water right was not recommended, but should be recommended with the elements

described above.

REASONS SUPPORTING OBJECTION(S): This riaht was acguired and hac heen

(A motion to Amend the claim is being filed

to accurately state the claim to water).




INSTRUCTIONS FOR MAILING

You must mail the objection, 10 the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing. '

G.

CERTIFICATE OF MAILING

I certify that on _ Oy Aut (i 23,1999, 1 mailed the original and copies of this

v

objection, including all attachments, 10 the following persons:

1. Original to:

[ 18]

Clerk of the District Court
Spake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:

Name: Richard P. Vierstra
Address: 2574 East 3800 North
Twin Falls, ID 83301

. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 837114445

United States Deparmment of Jusuce
Environment and Narural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

N A S — e

Sitmature o Objector OF aformey—__

mailing on Objector’s behalf




F. VERIFICATION (Must be Completed)

State of Idaho )
)ss.
County of _Twin Falls )

Richard P. Vierstra . duly sworn, upon oath, deposes and says:
(Name of person filing objecaon)

That I am the party/claimant filing this objection. as defined by I.C. §§ 42-1401A(1) and (6)
or that I am the artorney for the party/claimant objecting and that I have read this objection. know
its contents and believe that the statements are true to the best of my knowledge.

., -
o s iz L‘& )
¢ (élgnamrc of person fling objecaon)

mey SigTLNg 10 represen@nve

Subscribed and sworn to before me on: Caa U)ot D2, |9
4 7

Aelua Y. MeMtdars
Notary Public for __/dqs70
Residing at: _ CYAomy  /dat o
My Commission Expires:___£/2+//J0¢/




COPY
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) NOTICE OF COMPLETED

) ADMINISTRATIVE PROCEEDINGS
Case No. 39576 )

)

) SUBCASE NO. 47-12904, 47-12905

IDWR has completed the following Administrative proceeding: CHANGE OF ADDRESS

Name and New Address of Claimant:

Richard P Vierstra
Norma R Vierstra
2574 E 3800 N
Twin Falls ID 83301
Phone: 734-2446

The Claimant has filed Objections or Responses to the following water rights: None

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director’s Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Norice of Completed Administrative Proceeding and
Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected,
if any, as reflected on the attached certificate of mailing.

DATED:___[I/o¢/og 7 _
o ig e Of [DWR Representative

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING Water Right(s): 47-12904. 47-12905

NN



CERTIFICATE OF MAILING
I certify that on | ‘ % ‘Jf , 1998, I mailed the original and copies of this form
to the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant or attorney of record:
Richard P Vierstra
Norma R Vierstra
2574 E 3800 N
Twin Falls ID 83301
3. One Copy to:
Each party in the subcase or attorney of record:

4. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box:44449
Boise ID 83711-4449

5. One Copy to:

United States Dept Of Justice
Environment & Natural Resource Div

550 West Fort Street MSC 033

Boise ID 83724
Signature of person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING Water Right(s): 47-12904, 47-12905
5/21/96 Page 2



NCAY

IDAHO DEPARTMENT OF WATER RESOURCES PHILIP E BATT
SOUTHERN REGION GOVERNOR
1341 FILLMORE ST STE 200

TWIN FALLS ID 83301-3380 KARL J DREHER

................................................................................................................

CHANGE IN ADDRESS

\ﬁWater Right Number(s): 'AZ‘\"] - ‘29 Ddﬂ ,——' LZ_,?D 5_'

)zé\ Old Mailing Address:

)é\New Mailing Address: R(C‘_ h%{RD + MORM'& 2'/;‘15/@ S 77?/‘?
A574E  3Foon
AWy Fulls  ID.  ¥330 |

O New Telephone Number: ( ) - SA’"HE‘
Mz / Do
\ﬂSignature of Claimant(s): 5 { __/"] Foﬁ
RncMm # Nopma
Date: ///17 /?3/

FOR IDWR USE ONLY RE C
Initial Review and Data Entry E vy E D
Date: By:
Further Action Needed: NOV I 7 ,
; % a‘m’EMOIW
Further Action Taken ater Rex,
Date: By: sow’?m R%ne“ources

Final Review and Data Entry

Date: fM/ﬂ By:‘%




State of Idal..

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037 '

PHILIP E. BATT
11/30/1998 GOVERNOR

KARL J. DREHER
DIRECTOR

PATRICK BROWN, ESQ
PARKER, WARR & BROWN, LLP
812 SHOSHONE STE
TWINFALLS ID 83301

RE: AMENDED CLAIM, A47-12904

Dear Mr Brown:

The amended claim form recently delivered to this office is herein returned. Claim 47-12904 has
been recommended through Director’s Report to the SRBA Court. Please follow procedures established
by the presiding judge under Administrative Order No. 1 for filings of this nature.

A cursory review of the amendment raises issues you may wish to consider. The original claim
was filed as a de minimis claim under 42-111. The amended claim appears to establish a non-de minimis
right. A change of this nature appears to represent a new claim, rather than an amended claim. If indeed
it is your intent to change the nature of the claim then some disposition of the original claim would need
to be made (i.e. it is before claimants and the court as a recommended stockwater right). A non-de
minimis claim with a priority of 1980 would probably be recommended for disallowal as a violation of
the 42-226. '

If your intent is not to change the nature of the claim then commercial use is extraneous and
possibly should be omitted. Please bear in mind that the stated non-irrigation uses support a non-de
minimis use, far exceeding the 13,000 gpd limitation for domestic/stock rights, and may jeopardize a
favorable recommendation for this amended claim.

Finally, please explain the $3.00 fee check attached. If the amended claim is de minimis then
there is no additional fee. If the amended claim is non-de minimis, and the original claim is suitably
disposed, it is possible to apply the fees from the original filing to this filing (with permission from the
Director, 42-1409A) and the fees would be $125.00 [$50+70+30-25]. Otherwise the claim would have
fees totaling $150 for either a new claim or an amended claim without credit for the initial filing,

Please contact me if you have any questions.

Sincerely,

Douglas Jones;\R. E.
Water Rights Supervisor
Southern Adjudication Unit
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—mm GOURT OF THE FIFTH JUDICIAL DISTRICT OF THE " 7%

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 4 i 39576 I

IN RE THE GENERAL ADJUDICATION ident. Number |2490
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

- Awended

NOTICE OF CLAIM RECEIVED
TOA NOV 25 1098
WATER RIGHT . Depatment of Watar Resourss
ACQUIRED UNDER STATE LAW Southem Region

. Please type orpﬁnt clea
1. Name of Claimant (s) " {dw_re[ P, ‘f: Nor mg ,S[: a,rsf‘rg Phone @0%) 134~ 744-¢
Maiing Address 2514 £ 3300 \N-. Two Fells T 20 8320)
2. Date of Priority (Only one (1) per claim) C[|/ 14| RO

3. Source of water supply (a) __G \"OM«;AAJ&J ey
which is tributary to (b) Y

4. a Locatlon of existing point of diversion is: Township _LQ.S__ Range .Lb_t; Section é_'_ﬂ:_
OW 14t SW 1/actDE 1/4,Gon Lot, ___ BM, Countyof Teoiw Falle
; ‘ '

Additional points of diversion if any: There ose 'l'u.)«o we,“g G-(QOIL{" <0 O-Pcd{ y owne,

1S there au%-awli’g F(‘ov}exe OAMQ{C’GiU\Q‘? ‘b"-“(.l'_u.?,
1/4,

b. If instream flow, beginning point of claimed instream
1/4 of 1/4 of

Township Range Section ,

Govt. Lot B.M., County of
ending point is: Township Range Section . 1/4 of 1/4 of
1/4, Gowt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as gnlarged and the depth of each well. _ <0 9, - 4 above.. The wellc as

4o the dauiry, bevn omd to wafer r‘ouc)‘nf L The

o




I

6. Water is claimed for the following purposes:
, (both dates are inclusive) (acre feet)
g-l—m,t purposes from i ] i 1o 1231 amoumo o !7 or

For C&Me:[_éd’(bo purposes from 1{ l. to [L‘ Z| amoum0-3 or
]

For purposes from to amount or

For purposes from to amount or

7. Total quantity claimed (a) Q L 7 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.

g. Non-irrigation uses; describe full (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) . : O hefers awd d 05,

10 Descnption of use:
a. If water is for imigation, indicate acreage in each su jvision in the tabulation below.

b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TwP | RNG |{SEC| NE 1/4 NW 1/4 SW1/4 SE1/4 Totals
NE1/4] w176 [SW1/4 [SE1/4 [NE1/4 [NU1/4 |SW1/4 | SE1/4 | NE1/4 |NW1/4 Fum. SE1/4 |NE1/4 |NW1/4 Fum. SE1/4

10| 1GEL 14

10S 1 1 LEL A S

Total number of acres irrigated

11. In which county (ies) are lands listed above as place of use located?

12. Do you own the property listed above as place of use? Yes &_ No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

iﬁﬁiﬁﬂkﬁﬂ_@mﬁﬁw . Boront Mo.4Y)- 0RT TR orNore( )“

14. Remarks: beVI l<$ %‘i”odc ad/\() wUKWCAJ (&3




st provide IDWR Water Right Number
Court Case Number Decree Date
Plaintiff vs Defendant

16. Signature (s)
() By signing below, | /We acknowledge that | /We have received, read, and understand the form entifed
*How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/Wedo do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) @ zzé f, 2 ;: d ZCE ) Date /J/ - A 78

Date
For Organizations: |do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
: : Organization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization Date
State of idaho/or )
. ‘ ) SS.
County of ELL,LQ :/kg { 0& )
; i QS\&’ ) v P
Subscribed and sworn (or affirmed) before me this _ day of 197}
SEAL Notary Public ﬁzéLM\ 5[3 MNesNddan
Residing at OSSN |A o ©
T .
My Commission Egpires g4 /200
Piease Print Name

17. Nofice of Appearance:

Notice is hereby given that |, Eéd‘né,\b bxc wn- Tasker, Ware ¥ &z&_'q M will be acting as attorney at law on behal
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing abov

should be mai t the address listed below.
Signature

et

address 812 Shoshome Stvect East Twn Folls VA4 €230
Date nesla? .

lactNama Ve vsAyoo Ident. Number 471- 1290 L+ | Copies White-State, Yellow-Claimant



( 7 HECEIVED

; REC
FEBEIVED JAN 2 7 1999
05 1999 Department of Water Regq
Dcpa:‘mlantr of Water Fesourcos N
Cirtham Panlon

. COPY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Al Subcase 47-12904
) (Insert water rignt number)

Case No. 39576

’ % STANDARD FORM 1

) OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Richard P, Vierstra

Address: 2574 East 3800 North

Twin Falls, ID 83301
Daytime Phone:_ (208)734-2446

Name & Address of Attorney, if any:

Patrick D, Brown

Parker, Warr & Brown, LLP

812 Shoshone Street East
Twin Falls, ID 83301

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: same as above

Address:




I object to the following elements as recommended in the Director’s Report. (Please
the appropriate box(es)).

¥  Name and Address .
Should be: 2574 East, 3800 North, Twin Falls, ID 83301

3 Source
Should be:
®  Quantity

Should be: 0.7 cfs Stockwater; 0;3 cfs Commercial-- 0.7 cfs TOTAL

™  Priority Date
Should be: 9/14/1977

O  Point(s) of Diversion
Should be:

O  Instream Flow Description
Should be:

B m‘;ﬁéﬁg;gse as set forth in quantity.

D Period of Year
Should be:

] Place of Use
Should be:

I object because:
O This water right should not exist.

O This water right was not recommended, but should be recommended with the elements
described above.

REASONS SUPPORTING OBJECTION(S): This riaht was acquired and hac heen

sed in the quantity described above. (A motion to Amend the claim is bq‘]"ng Q\_,
D / \

) accurately state the claim to water).




INSTRUCTIONS FOR MAILING
You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing. '
G. CERTIFICATE OF MAILING

I certify that on _Op gy 92 . 199 9, 1 mailed the origioal and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Spake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

[38)

_ Onpe copy to the claimant of the water right at the following address:

Name: Richard P. Vierstra
Address: 258 East 3800 North
Twin Falls, ID 83301

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Atorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Deparmment of Jusuce
Environment and Narural Resource Division
550 West Fort Street, MSC 033

Boise. ID 83724

SamwwA
“Sitnature df Objector or atormeY—___
mailing on Objector’s behalf




INSTRUCTIONS FOR MAILING

1o the Clerk of the Court. FAX filings will not be

su must mail the objection,
all the parties listed below in the Certificate of

You must also send a copy 10

CERTIFICATE OF MAILING

1 certify that on O{f\ AUl 92,199 9, 1 mailed the original and copies of this
, including all attachments, 10 the following persons:

mal to:

k of the District Court
-e River Basin Adjudication
Third Avenue North

Box 2707
n Falls, ID 83303-2707

. copy to the claimant of the water right at the following address:

Richard P. Vierstra
2574 East 3800 North

Twin Falls, 1D 83301

ne:
iress:

pies t0:

WR Document Depository
) Box 83720
ise, ID 83720-0098

rief, Natwural Resources Division
ffice of the Artorney General
ate of Idaho

D Box 44449

oise, ID 837114449

nited States Department of Justice
nvironment and Natral Resource Division

50 West Fort Smeet, MSC 033
oise, ID 83724

Slcrnamre\bfd Objector or atiormey—___

mailing on Objector’s behalf



MEMO

TO: SRBA Claim Files A47-12904 & A47-12905; Water Right Files 47-08278
(Permit) and 47-08353 (Application)

FROM: Steve Clellands‘,/

DATE: March 22, 1999

RE: Analysis of SRBA Claims for Dairy Uses; Appointment & Conversations
with Bud Vierstra and Pat Brown

This is a follow-up memo to the appointment I had with Bud Vierstra and his
counsel, Pat Brown, on March 3, 1999.- I gave some verbal response, to the issues
raised during the meeting, to both Mr. Vierstra and Mr. Brown on 3/12 and

3/10, respectively. Here is a final report of my analysis of this group of water
rights.

Attached is a good historic description of the dairy operations as outlined in a
Memo by Corey Skinner and dated November 20, 1998. That meeting was with
Greg Vierstra, he is Bud Vierstra’s son.

The following is a brief time-line descnptlon of the events leading to the present
situation:

1935 --Original homestead well developed; 2 houses & 25 stock.
1977 --Dairy is developed to an 1100 head operation.
1980 --Sept. 14, second well is drilled and developed.
1986 --Dairy buy-out commences, 5 year duration.
1988 --December 21, SRBA claims filed for A47-12904 & A47-12905.
1991 --Dairy buy-out ends.
—-July 17, Application for Permit 47-08278 is filed. Two POD's listed.
1993 -Now. 16, Proof made for 47-08278. (Due on 12/01/93.)
1994 --Feb. 4, Application for Permit 47-08353 is filed. Two POD'’s listed.
Application is held in SRBA drought moratorium, est. 5/15/92.
1998 --August, the court decrees SRBA claims.
—-Nov. 17, Greg V. meets with Georgia Satterlee to file Change of
ownership.
—-Nov. 20, Greg V. meets with Corey Skinner to discuss options.
1999 --March 3, Bud V. and Pat B. meet with Steve Clelland to review options.



Pat Brown stated they would be filing Objections and Amendments on the two
SRBA claims. They would like to see the claims reported as based on the
“determination of historical beneficial use.” This would result in removing the
current remark stating no determination has been made. Concerns were raised
that neighbors may use this statement to harass the dairy in the future about the

lack of proper water rights. They also felt they could establish both the de minimis
claims at the full limit of 13,000 gallons per day.

After consulting with several IDWR staff, here is my opinion of what exists
under the rights and claims discussed. It does appear the remark on historic
beneficial use can be removed from a de minimis water right, however, that is
usually done in conjunction with an administrative procedure, i.e. transfer,
rather than as part of the decree process; nonetheless it is possible. No clear
process is defined when determining the historic beneficial use. In this case the
earliest claim, A47-12905, has a historic use of two homes and 25 head of stock
up until the time the dairy use is developed. That use would be constant inspite
of the dairy development and the total volume diverted under this right would
be 2.4 acre-ft per year based on common licensing practice within IDWR.

The second well, drilled in 1980, was most likely developed to accommodate the
1977 dairy use and the SRBA claim was filed during the dairy buy-out period.
The de minimis use of the claim A47-12904 was to provide stockwater for about
100 head of mixed stock and is allowed a yearly volume of about 1.6 acre-feet,
again based on IDWR practices. This right does not represent a full 13,000-gpd
development because a water right cannot be established from an illegal
diversion. It is clear that the dairy uses developed in 1977 are in violation of the
mandatory permit statutes for groundwater uses.

Since both wells are tied into one delivery system the issue of combined use must

be addressed. Based on the above descriptions it would be feasible to allow the
amounts to be additive in a given year.

The best choice for legitimizing the dairy use is to follow through with the
examination and licensing of Permit 47-08278. This right may be limited to a
herd size of 450 head based on the permit and the beneficial use form submitted
by Mr. Vierstra. A second possibility for a water right is with the pending
Application 47-08353. The Vierstras may be able to document and show this use
was actually developed in 1977 and pre-dates the SRBA and the moratorium,
which has held the processing. They claim to have quite complete records of the
dairy herds and uses since its start in 1977. This can be pursued through letters



and requests to our offices to pull the Application from the moratorium
holdback.

A third option for a dairy use water right is the purchase of water from other
parties and transfer the amounts needed to the Vierstra dairy. It seems logical to

pursue the options in this manner since these first two rights are already part of
the record.

I think the Vierstra’s efforts to create a full dairy use from the two de minimis
SRBA claims would be better aimed at developing the non-de minimis permits or,
if necessary, the transfer process. The use of de minimis rights will always limit
the dairy and, as in other cases similar to this, will continue to be an
administrative issue with surrounding landowners; a situation the Vierstras are
trying to avoid.



AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
47-12904
RICHARD P VIERSTRA
NORMA R VIERSTRA
RT 2 BOX 5820
TWIN FALLS ID 83301

GROUNDWATER

0.03 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

GALLONS PER DAY.

0971471980

T10S R16E S14 SWSWSE

PURPOSE OF USE PERIOD OF USE
STOCKWATER 01-01 12-31

STOCKWATER Within TWIN FALLS County
T10s R16E S14 SWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

BASIS OF CLAIM - BENEFICIAL USE
PARCEL NO. RP10S16E148400A
STOCKWATER, 100 RANGE, HORSES, OR MULES

LX/:LI

DATE: SEP-2-1997
PAGE: A-2335

Within TWIN FALLS County

QUANTITY
0.03 CFs

M H

Claim prociread by - e —

Dat?

SEP 18 W ——
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTR CT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

s

e

1
1 haaps]

)

In Re SRBA NOTICE OF COMPLETED

ADMINISTRATIVE PROCEEDINGS
Case No. 39576

N N N N N

SUBCASE NO. 47-12904, 47-12905

IDWR has completed the following Administrative proceeding: CHANGE OF ADDRESS

Name and New Address of Claimant:

Richard P Vierstra
Norma R Vierstra
2574 E 3800 N
Twin Falls ID 83301
Phone: 734-2446

The Claimant has filed Objections or Responses to the following water rights: None

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director’s Reports for said water

rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected,
if any, as reflected on the attached certificate of mailing.

DATED:__/l/z4/%g /
| ig e Of [DWR Representative

NOTICE OF COMPLETED

ADNMINICTD ATTUE DDNAACTNINA e - . [ - amaa



CERTIFICATE OF MAILING
I certify that on | |-2d , 1998, I mailed the original and copies of this form
to the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant or attorney of record:
Richard P Vierstra
Norma R Vierstra
2574 E 3800 N
Twin Falls ID 83301
3. One Copy to:
Each party in the subcase or attorney of record:

4. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

5. One Copy to:

United States Dept Of Justice
Environment & Natural Resource Div

550 West Fort Street MSC 033

Boise ID 83724
Signature of person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING Water Right(s): 47-12904, 47-12905
5/21/96 Page 2



AJ5856NP [DAHO DEPARTMENT OF WATER RESOURCES DATE: NOV-24-1998

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW | PAGE: A-4
RIGHTS FROM: SOURCE: GROUNDWATER
RIGHT NUMBER: 47-12904
NAME & ADDRESS: . NORMA R VIERSTRA

RICHARD P VIERSTRA

2574 E 3800 N

TWIN FALLS 1D 83301
SOURCE: GROUNDWATER

QUANTITY: 0.03 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 09/14/1980
POINT OF DIVERSION: T10S R16E S14 SWSWSE Within TWIN FALLS County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 01-01 12-31 0.03 CFs
PLACE OF USE: STOCKWATER Within TWIN FALLS County
T10S R16E S14 SWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER R!dHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE
PARCEL NO. RP10S16E148400A -
STOCKWATER, 100 RANGE, HORSES, OR MULES



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: NOV-24-1998

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAN: PAGE: A-2
RIGHTS FROM: SOURCE: GROUNDWATER
RIGHT NUMBER: 47-12905
NAME & ADDRESS: RICHARD P VIERSTRA

NORMA R VIERSTRA

2574 E 3800 N

TWIN FALLS ID 83301
SOURCE: GROUNDWATER

QUANTITY: 0.04  CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 10/24/1935
POINT OF DIVERSION: T10S R16E S14 SESWSE Within TWIN FALLS County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 01-01 12-31 0.02 CFs
DOMESTIC 2 HOMES 01-01 12-31 0.04 cCFs
PLACE OF USE: STOCKWATER Within TWIN FALLS County
T10S R16E S14 SWSE
DOMESTIC Within TWIN FALLS County
T10S R16E S14 SWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE
PARCEL NO. RP10S16E148400A
STOCKWATER, 25 HEAD



Stafe of Idal(u

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037 t

November 24, 1998 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

RICHARD P VIERSTRA
NORMA R VIERSTRA
2574 E 3800 N

TWIN FALLS ID 83301

RE: SRBA Claim(s) 47-12904, 47-12905

Dear Claimant:

Please find the enclosed copy of the Notice of Completed
Administrative Proceeding which the department has filed with
the SRBA Court regarding the above referenced claims. You
have received this notice pursuant to SRBA Court
Administrative Order 11 requiring IDWR to report to the court
and interested parties any pending changes to adjudication
claims in basins for which a Director’s Report has been filed
with the court.

Please contact this office if you have any questions about the
notice or the administrative process.

Sincerely,

Jmu\ﬁwwt

Trish Fawcett
Technical Records Specialist

Jtf



(A2 Al

IDAHO DEPARTMENT OF WATER RESOURCES PHILIP E BATT
SOUTHERN REGION GOVERNOR
1341 FILLMORE ST STE 200

TWIN FALLS ID 83301-3380 KARL J DREHER

(208) 736-3033 DIRECTOR

B o e e e e e SR S e S R PO RN SR NARR S RN

CHANGE IN ADDRESS

\%Water Right Number(s): 'AZFY - '29 DAA ) — IZ—QD S—

)ﬁ Old Mailing Address:

ﬁ\New Mailing Address: R(C‘V\ﬂRD + l\JoRM.& )V/I‘EIQ S Tﬁ/‘?
A5T4E  3F0ON
Twiv Fulls  ID. 8330 |

O New Telephone Number: ( AME

T yaide
\ﬂ\\Signature of Claimant(s): /ﬂ Faﬁ

RlCt\/RD @ Nopma
Date: ///17 /?g

FOR IDWR USE ONLY REc
initial Review and Data Entry E| v ED
Date: By:
Further Action Needed: 0 NOV I 7 Igaa
i ent of W,
Further Action Taken fater R,
Date: By: Southom Reglon aso”"CBs
Final Review and Data Entry
Date: ; By?
i34 "?f




6/9/94

COMMUNICATION DOCUMENTATION

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__Georgia Satterlee

DATE CUSTOMER
November 17, 1998 11:49%9am VIERSTRA/Phoenix Ptrnshp

S8UBJECT: A47-12904,-12905 and 47-08278(P)/47-08353(A)

phone call (.) walk-in (x) ~

Greg Vierstra came in to find out about the claims in his folks’
name, Norma and Richard, and in the name of Phoenix Partnership.
He filled out a Change of Address per his folks claims, however,
the Allocation had the updated address (that’s a switch!) for the
permit and application.

After reviewing all the claims, Greg will back because, he
admitted, there are changes back at the ranch.



IN ¢HE DISTRICT COURT OF THE FIFTH JUD

ICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

NOTICE OF CLAIM TO
ACQUIRED UNDER

1. Name: RICHARD P. VIERSTRA
Address: RT. 2 BOX 5820
TWIN FALLS, ID
AND/OR
Name: NORMA R. VIERSTRA
Address: RT. 2 BOX 5820
TWIN FALLS, ID °
2. Date of Priority: SEP 14, 198
3. Source: GROUNDWATER
4., Point of Diversion:
Township Range Section 1/4 of
10s 16E 14 SW

5. Description of diverting works:
2 WELLS AND PUMP

6. Water is used for the following pu
Purpose From
STOCKWATER 01,01 1

7. Total Quantity Appropriated is:

0.030 C.F.S. (and/or)
8. Total consumptive use is
. Non-irrigation uses:
S/100 MIXED RANGE, HORSES, MULES
A47-12904 Page

CIVIL CASE NUMBER: 39576
Ident. Number: A47-12904
Date Received: 1/31,/1989
Receipt No: 5004926
Received By: 208

A WATER RIGHT

STATE LAW
208-734-2446
83301
208-734-2446
83301
0
Trib. to:
1/4 of 1/4 Lot County
SW SE TWIN FALLS
rposes:
To C.F.S {or) A.F.A.
2/31 0.030
A.F.A.
Acre Feet Per Annum.
1 Date: 01,/31/89

walsi LM ED

MAR 1 4 1393



4

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
10s 16E 14 SW SE STOCK

11. Place of use in counties: TWIN FALLS
12. Do you own the property listed above as place of use? YES

13, Other Water Rights Used:
NONE

14. Remarks:
TWO WELLS 20’ APART SERVE COMMON PASTURE AREA.

15. Basis of Claim: BENEFICIAL USE

A47-12904 Page 2 Date: 01,/31/89

¥ L G ars
e s L)

MAR 14 1393



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A47-12904 Page 3 Date: 01/31/89

u‘.n.,r.“nu:‘iL;:‘:.f.s.EL'i

MAR 1 4 1993



Form No. 42-1409 (2) b 9/88
' ’

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:, 39576
IN RE THE GENERAL ADJUDICATION \dentification No. FL7—/Q9 D) ¢
OF RIGHTS TO THE USE OF WATER FROM Date Received _ /9~ /4~ 9%
THE SNAKE RIVER BASIN WATER SYSTEM | Receipt Number _ g >GI AR (o

NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW
For Domestic and/or Stockwater Purposes
Where Daily Use is less than 13,000 galions per day.

Filing Fee $25

Please type or print clearly ’
1. Name of Claimant (s) 2] r /9, / = <TLA Phone (208) 7.3 of - 2244,

Mailing Address ﬁ} Box 5829 Tio i Fares  Tb . Zip__ 3332/
2. Date of Priority (Only one per claim) ___7-/4/- /¢ £0 Month/Day/Year

3. Source of water supply (Check one) (7() Groundwater _ or Other ( ) (a)
which is tributary to (b)

Name or kind of source

4. Location of point of diversion is: Township A .S Range 75

Section /‘7/ . S/ld 1/4 of -61((? 1/4 of g[éﬂ 1/4, Gowt. Lot , BM,,

—
County of ﬂu N a2l S

Additional points of diversion if any:

5. Description of existing diversion works (Ditches, Wells, Pumps, Pipelines, Headgate Etc.), including the dates of any
changes or enlargements in use, the dlmenS|or5 of the diversion works as constructed and as enlarged and the depth
of each well. L LIELL w fomP

6. Water is claimed for the following: (limited to Domestic and/or Stockwater only. See Instructions.)
Month/Day Month/Day (cfs

or S7TacklipaTEL. purposes from L=/ to _/2- 3/ amount . @
(Both dates are inclusive)
For purposes from : to amount
7. Total quantity claimed _ - & 2 (cfs)
8. Total consumptive use claimed is de minimus ale ‘Vf T h;-L‘ZL)

9. Non-irrigation uses. Descrltyﬂlly (Domestic: give number of households served if singleMRer&Iﬂ);'g%kwater: Type
and Number of livestock) (DO  pmijye ringe hovse§ , mule




N -

'1'0. Pléc'e of use is: Township: /LS Range / é £
Section /‘/ , 5(/6&) 1/4 of S/ F_. __ 1/4, Gowt. Lot , BM,,

County of 7;, N Ll S for (Circle One) Domestic ( StocD Domestic and Stock

Additional places of use, if any

11. In which county (ies) are lands listed above as place of use located? 7Z/N /’:1—1 S

12. Do you own the property listed above as place of use? Yes 'é No
If your answer is No, describe in Remarks below the authority you hale to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

4
14. Remarks: Z» u/eJlJ 20 2,m.v+ Sarte C.D b1 bp Om ,PZH‘!—H-C 22,

15. Basis of Claim (Circle One) Beneficial Use Posted Notice License Permit Decree

Court Decree Date Plaintiff vs Defendant

If applicable provide IDWR Water Right Number

16. Signature (s)
(a.) By signing below, |/We acknowledge that |/We have received, read and understood the form entitled "How you will
receive notice in the Snake River Basin Adjudication®. (b.) |/We do donot _X wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of Attachments o

For Individuals: | do solemnly swear or affirm that theﬁnems contained in the foregoing document are true and correct.
Signature of Claimant (s) ) (77»; e A //Lérm 7’;’7 Date /274~ 95
Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent Date
Title and Organization
State of Idaho/or )
. ) SS.
County of JIAS Flls ) n
Subscribed and sworn (or affirmed) before me this | 4’ /) day of DZQ ' 19 %

SEAL Notary Public Z /ﬁL >%>b‘<
Residing at K é_o,.//:/ e

My Commission Expires é,/ ?0,/ 1

. T POl =t
Last Name Viers +re Ident No. BRI E1% ol
Copies: White-State, YeIIow-CIainnﬁR i 4 1993
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AJ5803NP

IDAHO DEPARTMENT OF WATER RESOURCES

10729791 03:11:05

(F -26) . ADJUDIGATION CLAIMS PROOF READING REPORT PAGE 1
WATER RIGHT NUMBER - A47-12904 PREFIX TRANSLATION: ADJUDICATION CLAIM OLD ¢D) NUMBER -
= - - - - LAST NAME - - - - - + + - FIRST NAME = - + # === - == ADORESS = = = = = = = = = = = = = = +
#xk C - CURRENT OWNER #ik
VIERSTRA RICHARD P. 1 - RT. 2 BOX 5820
2 -
3 -
CITY- TWIN FALLS STATE- I0 1IP- 83301
PHONE =- 208-734-2446
VIERSTRA NORMA R. 1 - RT. 2 BOX 5820
2 -
3 -
CITY- TWIN FALLS STATE- ID ZIP- 83301
PHONE - 208-T34-2446
+ - - PRIORITY DATE - - + + = - - REGION - - - 4 4+ - - - STAGE - - - + + - - - STATUS = - - - +
0971471930 ERROR IN REGION J - BENEFICIAL USE
D SOURCE = = = = = = = = = = = = + 4= - - - - - TRIBUTARY = = = = = = = = = = = = = = = = .
GROUNDWATER .
R T T, POINT OF DIVERSION = = = = = = = = = = = = = = = = = = = = = = = = = = = = = +
TWN RNG SEC  TRACT LOT  RFLG COUNTY STREAM INDEX CBLANK IF NO INDEX CODE)
10S 16E 14 SW SW SE (83) TWIN FALLS
TR U WATER USE = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = +
CODE DESCRIPTION PERIOD FROM  PERIOD TU DIVERSION RATE  DIVERSION VOLUME
04 - STOCKWATER 01701 12/31 0.030
4 - TOTAL DIV. RATE - + + - TOTAL DIV. VOLUME - + + - TOTAL DIY. CAPACITY - + + - TOTAL CONSUMPTIVE USE - + + - KW USAGE - +
- 0.030 0.0
L T Tt PLACE OF USZ = = = = = = = = = = = = = = = = = = = = = = = = = = = = - - = +
TWN RNG SEC TRACT Lat ACRES CODE DESCRIPTION COUNTY
105 16E 14 SW SE 04 STOCKWATER (83 ) TWIN FALLS
+ - - DIVERSION MEANS - 2 WELLS AND PUMP
.‘
+ - - NON-IRRIGATION USE - S/100 MIXED RANGE, HORSES, MULES _ A/'
+ - - OTHER RIGHTS FOR SAME USE - NONE 9_5-0'0 %400
Tt REMARKS = = = = = = = = = = = = = = = @ = = = = = = = = = = = = = = +
TWO WELLS 20" APART SERVE COMMON PASTURE AREA.
L P OLG WATER RIGHT NUMBERS = = = = = = = = = = = = = = = = = = = = = = = = = = -
4/' NO CLD WATER RIGHT NUMBERS FOUND.
P m m e e e e e e e e e e e e e e ff o e e e oo CINOITIONS OF APPROVAL = = = = = = = = = = = = = = = = = = = = = = = = = = = +
NO CONDITIONS OF 4pPROVAL FOUND.
r ]
MICROFILMED

+

Cr

<



A4J5808NP , 1  HO OEPARTMENT IF WATER RESDURCES 10/23/91 03:11:0:2

(05-26) ADJUDICATION CLAIMS PRQOF READING REPGRT PAGE 2
WATER RIGHT NUMBER - A47-12904 PREFIX TRANSLATION: ADJUDICATION CLAIM
4 - - - - DECREE PLAINTIFF =- - - + - + = - — - DECREE DEFENDANT - - - + + - DECREE DATE - +
00/0C/0000
+ - - AUDIT FIELDS - 01/21/89 CLELLAND 10/17/89 REFUNDML
} = o m e mmmmm e e e e e = e e e e e mee e === COMMENTS= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = +
NO COMMENTS FOUND
T ADJUDICATION RIGHTS DATZS AND FLAGS AREA = = = = = = = = = = = = = = = = = = = = = = = +
COURT REPORT FILING - 00/00,/0000 FIELD INSPECTION MADE =- 00/00/0000 CIVIL CASE NUMBER - 39576
0BJECTION FILED DATE - 00/00/0000 FIELD INSPECTION FLAG - OLD CASE NUMBER -
RESPONSE FILED DATE - 00/00/0000 VERIFIED DATE - 00/00/0000 OLD JUDICIAL OISTRICT -
CLAIM RECEIVED DATE - 12/21/1938 LAST AMENDED DATE - 00/00/0000 TEMPORARY RIGHT - P
PROOF DUE DATE - 00/00/0000 PRODF MADE DATE - 00/00/0000 WATER DISTRICT -
LICENSED DATE - 00/00/0000 RECEIPT NUMBER - S004926 FEDERAL/STATE INDICATOR - S
CLAIMS TAPE ERROR FLG - POU OWNERSHIP FLAG -y PRESUMPTION FLAG -
FEE EXEMPT FLAG - NAME CONNECTOR - AND/OR NOTICE OF ERROR FLAG -
ProsilLc
R 1o € 1454, 4
| "Varifid gy
DATA ENTRY Topo MaplOrina p VERIFIED
_ ) oS Map
ENTERED 2244 Y Natermaslor Rocords JAN 0 3 1992
- - Fie’d ’
CHECKED Mﬁ ' \gr‘iers(gtas? Remaris)
ounty Ascords
Witnese Statsment
Projact Recordg
- I Racords

PROOF
DECO 4 1391

o



IN JHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A47-12904
Date Received: 1,/31/1989
Receipt No: 5004926
Received By: "l

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: RICHARD P. VIERSTRA 208-734-2446
Address: RT. 2 BOX 5820
TWIN FALLS, ID 83301
AND/OR
Name : NORMA R. VIERSTRA 208-734-2446
Address: RT. 2 BOX 5820
TWIN FALLS, ID 83301
2. Date of Priority: SEP 14, 1980
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
10s 16E 14 SW SwW SE TWIN FALLS

5. Description of diverting works:
2 WELLS AND PUMP

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
STOCKWATER 01,01 12/31 0.030
7. Total Quantity Appropriated is:
0.030 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
5/100 MIXED RANGE, HORSES, MULES

A47-12904 Page 1 Date: 01,/31/89

MAR 1 4 1993



10.

11.
12.
13.

14.

15.

Place of Use:

Township Range
10s 16E

Section 1/4 of 1/4
14 SwW SE

Place of use in counties: TWIN FALLS

Lot

Use
STOCK

Acres

Do you own the property listed above as place of use? YES

Other Water Rights Used:

NONE

Remarks:
TWO WELLS 20’

Basis of Claim:

A47-12904

APART SERVE COMMON PASTURE AREA.

BENEFICIAL USE

Page 2

Date:

01/31/89

s

MAR 1 4 1393

i/



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake Rivei
Basin Adjudication." (b.) I/We do do not wish to receive and pa:
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A47-12904 Page 3 Date: 01/31,/89

i

MAR 1 4 1993



Form No. 42-1409 (2) b 9/88
L

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576 4
IN RE THE GENERAL ADJUDICATION Identification No. H‘L/* &QB
OF RIGHTS TO THE USE OF WATER FROM Date Received _ /7~ /4~ §%

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number ggof:kga 07,

NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW
For Domestic and/or Stockwater Purposes
Where Daily Use is less than 13,000 gallons per day.

Filing Fee $25

Please type or print clearly

1. Name of Claimant (s) defp/)/l//l/dﬂnm? l/r: L£5TRA Phone (208) _7 3 - 244

Mailing Address A7 3— /’)7(??(’ 5820 “Ti i Fares Zp . Zip__333d/
2. Date of Priority (Only one per claim) i) - 1750 Month/Day/Year

3. Source of water supply (Check one) QQ Groundwater  or Other ( ) (a)

Name or kind of source
which is tributary to (b)

4. Location of point of diversion is: Township S0 5 Range L E

Section //7‘/ : gjd'd 1/4 of .S[.c'g) 1/4 of (;(2:: 1/4, Gowt. Lot , BM,,

County of '!ﬁu/zv Vi WO

Additional points of diversion if any: =

5. Description of existing diversion works (Ditches, Wells, Pumps, Pipelines, Headgate Etc.), including the dates of any
changes or enlargements in use, the dlmenS|on§ of the diversion works as constructed and as enlarged and the depth
of each well. ol LIELL - [iom P

6. Water is claimed for the following: (limited to Domestic and/or Stockwater only. See Instructions.)

Month/Day Month/Day (cfs
or S7TackligTEL  purposes from = to L3+ 3 amount . @
(Both dates are inclusive)
For purposes from to amount
7. Total quantity claimed __ - ¢ £ (cfs)
b
8. Total consumptive use claimed is de minimus ill| WH L D

9. Non-irrigation uses. Descntyully (Domestic: give number of households served if singleMARerEr&J;’ggﬂ:kwater: Type
and Number of livestock) (DO pjxe renge hovges i lo




10. Place of use is: Township: /0 S Range /6 E

< |
Section /4 S 1so S/E. /s Gow. Lot . BM.,
County of 7;”;\/ Face= for (Circle One) Domestic ( Stocp Domestic and Stock

Additional places of use, if any

11. In which county (ies) are lands listed above as place of use located? 72:««; LHees

12. Do you own the property listed above as place of use? Yes ng No
If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.

p— r
14. Remarks: /bub el [j ZD QIQQ_V‘)L Sarte C.© 11 1 Ot (PZJ 7('4*'( 2+e2 ,

15. Basis of Claim (Circle One)  ( Beneficial Use Posted Notice License Permit Decree

Court Decree Date Plaintiff vs Defendant

If applicable provide IDWR Water Right Number

16. Signature (s)
(a.) By signing below, |/We acknowledge that |/We have received, read and understood the form entitied "How you will
receive notice in the Snake River Basin Adjudication”. (b.) 1/We do donot __X wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of Attachments (&)

For Individuals: | do solemnly swear or affirm that thiﬁmems contained in the foregoing document are true and correct.
Signature of Claimant (s) / (77 g Y- //.4/ 4. Z x, Date _/f2-/¥-89%
Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent Date

Title and Organization

State of Idaho/or

- ) ss.
County of __Jiw P fls )

Subscribed and sworn (or affirmed) before me this / 4 = /1 day of DZC | 19 ?
SEAL Notary Public .,/ /ﬁL > PV It
Residing at }:/L\— S.L//:-/ 4 -
My Commission Expires é!/ ??/ O

: Wit M
Last Name Viers -*'VL Ident No. vy, EUMUWLL)
Copies: White-State, Y€110W'Clai"FfﬂR 14 1993




[ L 113 Main Ave West. Suite 303

2AT ; P.O Box 485
jom 1. koston ROSHOLT b Lt
Albert 2. [sarker > (208) 735-2444 facsimile
John K. Simpson & jar@idahowaters com
Travis 1.. Thompson SIMPSON
Shelley . Davis LLP 1010 W. Jefferson St., Suite 102
Paul [.. Arrington : P.O. Box 2139

n ] Boise, ID 83701-2139

(208) 336-0700 telephone
(208) 344-6034 facsimile
brs@idahowaters com

Travis L. Thompson
thi@idahowaters.com

November 20. 2006
Mr. Doug Joncs
IDWR — Southern Regional Office
1341 Fillmore St.. Suite 200
Twin Falls. Idaho 83301
Re:  Notice of Error Replies (Phoenix Dairy / Greg & Darla Vierstra)
Dear Doug:

Pleasc find enclosed the Notice of Error replies for the following preliminary water right
recommendations:

Phoenix Dairy LLC 47-12904. 47-12905. 47-17252.47-17253
Greg & Darla Vierstra 47-12988

Thank you for your attention to this matter. I will contact you sometime next week with
the requested information relative to 47-17252 and 47-17253.

Sincerely,

BARKER ROSHOLT & SIMPSON L1 p

AT

Travis L. Thompson
Enc.

cc: Greg & Darla Vierstra



RECEIvEp
NOTICE OF ERROR

- NOV 2 1 2006

R RE
SOUTHERN Regigp 08

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the aeadline date pranted below 1f you want IDWR to change your
recommendation or you want to let IDWR know that you agree with 1ts recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:

Water right number: 47-12904
PHOENIX DAIRY LLC
2574 E 3800 N

TWIN FALLS, ID 83301
Telephone Number: (208) 734-2446

1. Describe the portion of the proposed recommendation with which you disagree (e.gq.
priority date, period of use, source):

Phoenix Dairy disagrees with the “combined use™ remark with water right 47-12905.

2% Describe the changes you wish to make in the proposed recommendation:

Remove the remark. No combined use with 47-12905 is necessary.

(e

Give a brief explanation as to why you disagree with these portions:

Water right 47-12905 is a separate water right and there should not be a “combined use™
limitation.

~ T AGREE with this proposed recommendation: no changes need to be made.

DATE: l((/w/ﬂ(( SIGNATURE: //._‘(::Z "Z

. i
Please print your name: ((/f-VI} < - %,\./;So\ I~
7 7

IDWR Regional Office, 1341 Fillmore St, Suite 200, Twin Falls, ID 83301, 2087363033



IDAHO DEPARTMENT OF WATER RESOURCES

11/09/2006

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

47-12904

PHOENIX DAIRY LLC
2574 E 3800 N
TWIN FALLS ID 83301

GROUND WATER TRIBUTARY:

0.030 CFs

The quantity of water under this right shall not exceed 13,000 gallons per

day.

09/14/1980

T10S R16E S14 SWSWSE Within TWIN FALLS County
T10S R16E S14 SESWSE Within TWIN FALLS County

PURPOSE OF USE PERIOD OF USE
STOCKWATER 1/01 12/31

STOCKWATER in TWIN FALLS County

T10S R16E S14 SWSE

QUANTITY
0.030 CFs

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE

ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),

IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A

DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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Jones, Doug

From: Jones, Doug

Sent: Tuesday, October 25, 2005 2:32 PM
To: ‘TLT@IDAHOWATERS.COM'
Subject: Vierstra/Phoenix Dairy

Travis,

Attached are the version 1 recommendations for the two claims 47-12904 & -12905. Both of these claims were
filed as de minimis claims ($25 ea), the uses described were developed at different dates and are additive. However, both
described uses combined do not exceed 13,000 gpd - the statutory limit under 42-111 - although documentation of extent
of historical use as of the claimed priority date is not in the file. | have looked at the SRBA website and see that amended
claims had been lodged at the court and granted, but had not been data entered. | have completed the data entry.

Please note that amended claim for 47-12904 specified large flow rates, non-de minimis uses, a priority date of
1980 and was not accompanied by filing fees of $125. This claim can't be recommended as claimed due to "No Lawful
Appropriation" (post 1963 priority). The claim will be recommended as a de minimis right and the upcoming
recommendation will reflect certain elements of the amended claim, though the specifics are yet to be finalized.

| have noticed that Proof of Beneficial Use was filed for permit 47-8278, Brockway Engr has submitted a field
exam, and the state office is processing that filing. Application for Permit 47-8353 has been held since filing due to the
drought moratorium on processing new applications.

If you have further questions please let me know.

Doug

— A w— S

47-12905vi.doc  47-12904vl.doc



06/13/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 47-12904
NAME AND ADDRESS: PHOENIX DAIRY LLC

2574 B 3800 N veriFiep By _KKC.

TWIN FALLS ID 83301 Sumees wemren
SOURCE: GROUND WATER TRIBUTARY:
QUANTITY: 0.030 CFS

THE QUANTITY OF WATER FOR THE RIGHTS LISTED BELOW SHALL NOT
EXCEED 13,000 GALLONS PER DAY. RIGHT NOS. 47-12904 AND 47-12905

PRIORITY DATE: 09/14/1980
POINT OF DIVERSION:
T10S R16E S14 SWSWSE Within TWIN FALLS County

T10S R16E S14 SESWSE Within TWIN FALLS County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

STOCKWATER 1/01 12/31 0.030 CFs
PLACE OF USE: STOCKWATER Within TWIN FALLS County

T10S R16E S14 SWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: Beneficial Use

Water Right 47-12904 1



MEMO

TO: SRBA Claim Files A47-12904 & A47-12905; Water Right Files 47-08278
(Permit) and 47-08353 (Application)

FROM: Steve Clellands‘,/
DATE: March 22, 1999

RE: Analysis of SRBA Claims for Dairy Uses; Appointment & Conversations
with Bud Vierstra and Pat Brown

This is a follow-up memo to the appointment I had with Bud Vierstra and his
counsel, Pat Brown, on March 3, 1999. I gave some verbal response, to the issues
raised during the meeting, to both Mr. Vierstra and Mr. Brown on 3/12 and

3/10, respectively. Here is a final report of my analysis of this group of water
rights.

Attached is a good historic description of the dairy operations as outlined in a
Memo by Corey Skinner and dated November 20, 1998. That meeting was with
Greg Vierstra, he is Bud Vierstra’s son.

The following is a brief time-line description of the events leading to the present
situation:

1935 --Original homestead well developed; 2 houses & 25 stock.
1977  --Dairy is developed to an 1100 head operation.
1980 --Sept. 14, second well is drilled and developed.
1986 --Dairy buy-out commences, 5 year duration.
1988 --December 21, SRBA claims filed for A47-12904 & A47-12905.
1991 --Dairy buy-out ends.
--July 17, Application for Permit 47-08278 is filed. Two POD’s listed.
1993 --Nov. 16, Proof made for 47-08278. (Due on 12/01/93.)
1994 --Feb. 4, Application for Permit 47-08353 is filed. Two POD’s listed.
Application is held in SRBA drought moratorium, est. 5/15/92.
1998 --August, the court decrees SRBA claims.
—-Nov. 17, Greg V. meets with Georgia Satterlee to file Change of
ownership.
—~Nov. 20, Greg V. meets with Corey Skinner to discuss options.
1999  --March 3, Bud V. and Pat B. meet with Steve Clelland to review options.



Pat Brown stated they would be filing Objections and Amendments on the two
SRBA claims. They would like to see the claims reported as based on the
“determination of historical beneficial use.” This would result in removing the
current remark stating no determination has been made. Concerns were raised
that neighbors may use this statement to harass the dairy in the future about the
lack of proper water rights. They also felt they could establish both the de minimis
claims at the full limit of 13,000 gallons per day.

After consulting with several IDWR staff, here is my opinion of what exists
under the rights and claims discussed. It does appear the remark on historic
beneficial use can be removed from a de minimis water right, however, that is
usually done in conjunction with an administrative procedure, i.e. transfer,
rather than as part of the decree process; nonetheless it is possible. No clear
process is defined when determining the historic beneficial use. In this case the
earliest claim, A47-12905, has a historic use of two homes and 25 head of stock
up until the time the dairy use is developed. That use would be constant inspite
of the dairy development and the total volume diverted under this right would
be 2.4 acre-ft per year based on common licensing practice within IDWR.

The second well, drilled in 1980, was most likely developed to accommodate the
1977 dairy use and the SRBA claim was filed during the dairy buy-out period.
The de minimis use of the claim A47-12904 was to provide stockwater for about
100 head of mixed stock and is allowed a yearly volume of about 1.6 acre-feet,
again based on IDWR practices. This right does not represent a full 13,000-gpd
development because a water right cannot be established from an illegal
diversion. Itis clear that the dairy uses developed in 1977 are in violation of the
mandatory permit statutes for groundwater uses.

Since both wells are tied into one delivery system the issue of combined use must
be addressed. Based on the above descriptions it would be feasible to allow the
amounts to be additive in a given year.

The best choice for legitimizing the dairy use is to follow through with the
examination and licensing of Permit 47-08278. This right may be limited to a
herd size of 450 head based on the permit and the beneficial use form submitted
by Mr. Vierstra. A second possibility for a water right is with the pending
Application 47-08353. The Vierstras may be able to document and show this use
was actually developed in 1977 and pre-dates the SRBA and the moratorium,
which has held the processing. They claim to have quite complete records of the
dairy herds and uses since its start in 1977. This can be pursued through letters



and requests to our offices to pull the Application from the moratorium
holdback.

A third option for a dairy use water right is the purchase of water from other
parties and transfer the amounts needed to the Vierstra dairy. It seems logical to

pursue the options in this manner since these first two rights are already part of
the record.

I think the Vierstra’s efforts to create a full dairy use from the two de minimis
SRBA claims would be better aimed at developing the non-de minimis permits or,
if necessary, the transfer process. The use of de minimis rights will always limit
the dairy and, as in other cases similar to this, will continue to be an
administrative issue with surrounding landowners; a situation the Vierstras are
trying to avoid.



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
April 2, 1999 GOVERNOR
KARL J. DREHER
DIRECTOR
RICHARD VIERSTRA
2574 E 3800 N .

TWIN FALLS ID 83301

RE: Follow up Memo to Our March 3, 1999 Meeting

Dear Mr. Vierstra,

Enclosed you will find a memo that addresses my response to issues discussed
at our meeting of March 3, 1999.

Please note my memo encompasses a memo written by Corey Skinner from his
meeting with Greg Vierstra on November 20, 1998.

Please feel free to contact me at our office if you need further information.

Sincerely,

ENQION

STEVE CLELLAND
Sr. Water Resource Agent

ENC:

CC:  Pat Brown, Esq.

A4T- 12904



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037 )

PHILIP E. BATT
11/30/1998 GOVERNOR

KARL J. DREHER
DIRECTOR

PATRICK BROWN, ESQ
PARKER, WARR & BROWN, LLP
812 SHOSHONE ST E
TWINFALLS ID 83301

RE: AMENDED CLAIM, A47-12904

Dear Mr Brown:

The amended claim form recently delivered to this office is herein returned. Claim 47-12904 has
been recommended through Director’s Report to the SRBA Court. Please follow procedures established
by the presiding judge under Administrative Order No. 1 for filings of this nature.

A cursory review of the amendment raises issues you may wish to consider. The original claim
was filed as a de minimis claim under 42-111. The amended claim appears to establish a non-de minimis
right. A change of this nature appears to represent a new claim, rather than an amended claim. If indeed
it is your intent to change the nature of the claim then some disposition of the original claim would need
to be made (i.e. it is before claimants and the court as a recommended stockwater right). A non-de
minimis claim with a priority of 1980 would probably be recommended for disallowal as a violation of
the 42-226.-

If your intent is not to change the nature of the claim then commercial use is extraneous and
possibly should be omitted. Please bear in mind that the stated non-irrigation uses support a non-de
minimis use, far exceeding the 13,000 gpd limitation for domestic/stock rights, and may jeopardize a
favorable recommendation for this amended claim.

Finally, please explain the $3.00 fee check attached. If the amended claim is de minimis then
there is no additional fee. If the amended claim is non-de minimis, and the original claim is suitably
disposed, it is possible to apply the fees from the original filing to this filing (with permission from the
Director, 42-1409A) and the fees would be $125.00 [$50+70+30-25]. Otherwise the claim would have
fees totaling $150 for either a new claim or an amended claim without credit for the initial filing.

Please contact me if you have any questions.

Sincerely,

Douglas Jones;R. E.
Water Rights Supervisor
Southern Adjudication Unit



AJS809NP IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 11/30/98

No. 47-12904 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

C NORMA R VIERSTRA 09/14/1980 STOCKWATER 01-01 12-31 0.03 CFs
C RICHARD P VIERSTRA s
2574 E 3800 N TOTAL DIVERSION: 0.03 cFs

TWIN FALLS ID 83301
(208) 734-2446

Water Source: GROUNDWATER Tributary to:
Point(s) of Diversion: T10S R16E S14 SWSWSE
Place of use Legal Description for: STOCKWATER

NE NW
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW :  NESW

SW
NWSW SWSW

Stage: BENEFICIAL USE

TWIN FALLS County

SE
SESW : NESE NWSE SWSE SESE

T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

10s 16E 14 : :

POU County: TWIN FALLS

Other Rights: NONE

Conditions of Approval:

N11 - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A

- DETERMINATION OF HISTORICAL BENEFICIAL USE.

N13 - THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

GALLONS PER DAY.
Remarks: EXP PARCEL NO. RP10S16E148400A

STOCKWATER, 100 RANGE, HORSES, OR MULES
Dates: Exam Made Date: Verified Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Objection Filed Date:



e DISTRIGT COURT OF THE FIFTH JUDICIAL DISTRICTOFTHE 7"
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

- CIVIL CASE NUMBER: 4 39576
IN RE THE GENERAL ADJUDICATION Ident. Number 7- {24904
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
Amended
NOTICE OF CLAIM RECEIVED
TOA NOV 25 1998
WATER RIGHT Depatman of Watar Resourcss
ACQUIRED UNDER STATE LAW Souham Region

_ Please type or pﬁm clea

1. Name of Claimart (8) ~ P ¢ hgrdl P, % Norma, %2 \, : er{efa Phone 208 134~ 74
Mailing Address 2514 3300 N : T Falle 1D Zp 8320
2. Date of Priority (Only one (1) per claim) g Il 14| R0

: )
3. Source of water supply (a) ayouwxn r) @J ef
which is tributary to (b)

4. a Locatlon of existing point of diversion is: Township _I_Q_S__ Range .Lb_—é Section .$_'_i.
OW 14 3W 1jaciE 1/4,Gov Lat, _ BM, Countyof Toorw Falle
Additional points of diversion if any: '_Fc"ap,:e e Twe w e,[(s g@ou’f 'ZO‘ a-pc\r{' A
b. If instream flow, beginning point of clfimgbei:nrs??e?# %1 l:? FFOVI‘AC wéﬂ’qé’_v\t-_z,{ ‘be"'d""“’e
1/4,

Township Range Section . 1/4of ______1/4ct

Gowt. Lot B.M., County of

ending point is: Township Range Section , 1/4 of 1/4
___ 1/4, Gowt. Lot ______ BM., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as nlgrged and the depth of each well. <o @, - c(

4o the dairy beavn omd to wafer tro s iy Tha




— — i ..' o

6. Water is claimed for the following purposes:
(both dates are inclusive) (acre feet)

For 9{-04,!5 ’a i ey purposes from 1] o 1231 amountoov of

For COWhe,rCL"(J purposes from ll/ . o )2]/31 amount003 or

For purposes from to amount or

For purposes from to amount or

7. Total quantity claimed (a) O ’ 7 (cfs) and/or (b) (acre feet
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number o
livestock Etc.) . ; fc ~ 00 da: r; cettle. amd 200 hedersanddny
.10. Description of °r @a,- ‘ T‘E)Q .
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE1/4 Tota

NE1/4| NM1/4 [SW1/4 |SE1/4 |NE1/4 [NW1/4 [SW1/4 SE1/4|NE1/4|NW1/4 F\ﬂ/‘ SE1/4 |NE1/4 |NW1/4 [SM1/4 |SE1/4

0S| 1LEL 14
10S |1 LE 4 S

Total number of acres irrigated

11. In which county (ies) are lands listed above as place of use located?

12. Do you own the property listed above as place of use? Yes 2§ No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
| NeA? T  odet . Boroat Mo.47- 0RT TR orNone(

14. Remarks: PfOU‘l ks gféd( asn c) wUKcMaJ'o'\J ¥




Permit

wisse provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, 1/We acknowledge that I/We have received, read, and understand the form entifled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/Wedo do not X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) ééizé f, 25: d Z!E ) Date // - A= .78

Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
State of Idaho/or )

_ . ) SS.
County of \jLLUJ\ htla )
h
Subscribed and swom (or affirmed) before me this __ QS\L day of nDMW 19 CZ_a
SEAL Notary Pubiic 5€A&M\ & Merdldan,

Residing at @Y1 W |Aon O

(
My Commission E\zpires 7/24 [20¢]

Please Print Name

17. Nofice of Appearance:

Notice is hereby given that |, Aty e wn ~ Tarker, Ware +_Byey1_ will be acting as attorney at law on b
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing al

should be mai t the address listed below.
Signature

e

Address §12  Shdshon, Stvect Eash Twn Falls \d €230
Date N 2SS a3

| act Name \/l evhroe ident. Number 41— 1290 L" - Copies White-State, Yeliow-Clain



AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/30/¢
No. 47-12905 ADJUDICATION CLAIM PROFILE REPORT PAGE: 2
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION

CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C RICHARD P VIERSTRA 10/24/1935 STOCKWATER 01-01 12-31 0.02 CFS
C NORMA R VIERSTRA DOMESTIC 01-01 12-31 0.04 CFS
2574 €3800N s
TWIN FALLS ID 83301 TOTAL DIVERSION: 0.04 CFS
(208) 734-2446
Water Source: GROUNDWATER Tributary to: Stage: BENEFICIAL USE
Point(s) of Diversion: T10S R16E S14 SESWSE TWIN FALLS County
Place of use Legal Description for: STOCKWATER
NE NW SW SE

NENE NWNE SWNE SENE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac

10s 16E 14 :
Place of use Legal Description for:
NE

NENE NWNE SWNE SENE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac

108 16E 14 :
POU County: TWIN FALLS
Non-Irrigation Uses: 2 HOMES

Other Rights: NONE

Conditions of Approval:

NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

: Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

DOMESTIC

NW SW SE
NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

N1l - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
- DETERMINATION OF HISTORICAL BENEFICIAL USE.
N13 - THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

- GALLONS PER DAY.

Remarks: EXP  PARCEL NO. RP10S16E148400A
STOCKWATER, 25 HEAD

Dates: Exam Made Date:

Misc: Water District Number:

Verified Date: Objection Filed Date:

Field Inspection Flag:
Presumption Flag:



MEMORANDUM

TO: Water Right Files 47-08278 and 47-8353 and Snake River Basin
Adjudication Claim Files A47-12904 and A47-12905

FROM: Corey Skinner/@:

DATE: November 20, 1998

SUBJECT: Conversation with Greg Vierstra

This day, I met with Greg Vierstra to discuss the water right
situation on his dairy located within the SWSE % of Section 14
(T10S, R16E), about a mile southeast of Curry. The following
information was gathered from my conversation with Mr. Vierstra,
and examination of the Department’s records:

According to Mr. Vierstra, the dairy was built
in about 1977. In about August of 1986, the
dairy went into the Federal Dairy Buyout
Program. Mr. Vierstra had copies of records
that may have indicated that approximately 900
dairy cows were on the property at the time
that the dairy went into the buyout program.

On December 21, 1988, two SRBA claims (A47-
12904 and A47-12905) were filed by Richard
&/or Norma Vierstra (Greg Vierstra’s parents).
One of these claims (A47-12904) was filed for

stockwater use diverted from two wells. The
original claim lists the number of livestock
as "100 mixed range, horses, mules". The
other claim (A47-12905) lists domestic and
stockwater use diverted from one well. The
original claim lists two homes and 25 head of
stock.

According to Greg Vierstra, the dairy

operation started back up sometime in 1991,
and the dairy herd was gradually built up over
the next year or so. Mr. Vierstra had a 1992
letter from Twin Falls County for a LCO permit
for 900 milking cows, 250 dry cows, and 400
replacement heifers. Mr. Vierstra said that
these numbers describe his current dairy
operation.



Page 2
Vierstra Dairy Memo
November 20, 1998

On July 17, 1991, an Application for Permit
(47-08278) was filed for stockwater and
commercial purposes by "Phoenix" (a Vierstra
partnership). The original application lists
stockwater use for 450 head and the approved
permit lists stockwater use for 450 head.

On February 4, 1994, an Application for Permit
(47-08353) was filed in the name of "Phoenix
Partnership" for Stockwater and Commercial
use. The original application lists
stockwater use for 450 dairy cattle and 650
dry stock. This application was held, and not
processed, due to the Snake River Basin
Moratorium (established May 15, 1992).

It appears that the only water rights that cover the Vierstra
dairy are SRBA claims A47-12904 and A47-12905 and water right
permit 47-08278. The two SRBA claims, which were recommended to
the SRBA court in August of 1998, are for minimal amounts of
stockwater. 1In addition, the water right permit appears to cover
about one-half the current dairy operation. This was discussed
with Mr. Vierstra, along with the possibility that any water right
that may have possibly been established prior to the dairy entering
the dairy buyout program may have been lost due to at least five
consecutive years of non use during the time the dairy was in the
buyout program and being reestablished after the program. Also
note that no water right was recorded for the dairy before it was
entered into the buyout program, so any water use in excess of 42-
111 would have violated the mandatory groundwater permit statutes.
It also appears that when the 47-08278 application was filed, the
applicant could have filed for a larger dairy operation, but for
whatever reason chose not to.

I explained to Mr. Vierstra that there was no "quick fix" for
the water right problem(s) at the dairy. I also tried to encourage
Mr. Vierstra to obtain a water right for the dairy through the
transfer process. Mr. Vierstra gave the impression that he was not
pleased, and left the office.



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: NOV-24-1998

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW | PAGE: A-4
RIGHTS FROM: SOURCE: GROUNDWATER
RIGHT NUMBER: 47-12904
NAME & ADDRESS: . NORMA R VIERSTRA

RICHARD P VIERSTRA

2574 E 3800 N

TWIN FALLS ID 83301
SOURCE: GROUNDWATER

QUANTITY: 0.03 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 09/14/1980
POINT OF DIVERSION: T10S R16E S14 SWSWSE Within TWIN FALLS County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 01-01 12-31 0.03 CFs
PLACE OF USE: STOCKWATER Within TWIN FALLS County
T10S R16E S14 SWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR AOMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE
PARCEL NO. RP10S16E148400A
STOCKWATER, 100 RANGE, HORSES, OR MULES



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: NOV-24-1998

~
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2
RIGHTS FROM: SOURCE: GROUNDWATER
RIGHT NUMBER: 47-12905
NAME & ADDRESS: RICHARD P VIERSTRA

NORMA R VIERSTRA

2574 E 3800 N

TWIN FALLS 1D 83301
SOURCE : GROUNDWATER

QUANTITY: 0.04 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 10/24/1935
POINT OF DIVERSION: T10S R16E S14 SESWSE Within TWIN FALLS County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 01-01 12-31 0.02 CFs
DOMESTIC 2 HOMES 01-01 12-31 0.04 CFs
PLACE OF USE: STOCKWATER Within TWIN FALLS County
: T10S R16E S14 SWSE
DOMESTIC Within TWIN FALLS County
T10S R16E S14 SWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE
PARCEL NO. RP10S14E148400A
STOCKWATER, 25 HEAD



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037 :

November 24, 1998 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

RICHARD P VIERSTRA
NORMA R VIERSTRA
2574 E 3800 N

TWIN FALLS ID 83301

RE: SRBA Claim(s) 47-12904, 47-12905

Dear Claimant:

Please find the enclosed copy of the Notice of Completed
Administrative Proceeding which the department has filed with
the SRBA Court regarding the above referenced claims. You
have received this notice pursuant to SRBA Court
Administrative Order 11 requiring IDWR to report to the court
and interested parties any pending changes to adjudication
claims in basins for which a Director’s Report has been filed
with the court.

Please contact this office if you have any questions about the
notice or the administrative process.

Sincerely,

/
JWVJM’W;

Trish Fawcett
Technical Records Specialist

JtE



AJO74ONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/23/98

No. 47-12904 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C RICHARD P VIERSTRA 09/14/1980 STOCKWATER 01-01 12-31 0.03 CFs
C NORMA R VIERSTRA o mE s
2574 E 3800 N TOTAL DIVERSION: 0.03 CFs

TWIN FALLS ID 83301
(208) 734-2446

Water Source: GROUNDWATER Tributary to: Stage: BENEFICIAL USE
Point(s) of Diversion: T10S R16E S14 SWSWSE TWIN FALLS County

Place of use Legal Description for: STOCKWATER

NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
108 16E 14 : : : : S :
POU County: TWIN FALLS
Other Rights: NONE
Conditions of Approval:
N11 - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
- DETERMINATION OF HISTORICAL BENEFICIAL USE.
N13 - THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

GALLONS PER DAY.

Remarks: EXP PARCEL NO. RP10S16E148400A
STOCKWATER, 100 RANGE, HORSES, OR MULES
Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:



6/9/94

COMMUNICATION DOCUMENTATION

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requestlng information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__Georgia Satterlee

DATE CUSTOMER
November 17, 1998 11l:49am VIERSTRA/Phoenix Ptrnshp

SUBJECT: A47-12904,-12905 and “47- 08278 (P) /47~ 08353(A)

phone call (.) Walk in (x)

Greg Vierstra came in to find out about the claims in his folks’
name, Norma and Richard, and in the name of Phoenix Partnership.
He filled out a Change of Address per his folks claims, however,
the Allocation had the updated address (that’s a switch!) for the
permit and application.

After reviewing all the claims, Greg will back because, he
admitted, there are changes back at the ranch.



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: SEP-2-1997

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2335
RIGHT NUMBER: 47-12904
NAME & ADDRESS: RICHARD P VIERSTRA

NORMA R VIERSTRA

RT 2 BOX 5820

TWIN FALLS 1D 83301
SOURCE : GROUNDWATER

QUANTITY: 0.03 cFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 09/14/1980
POINT OF DIVERSION: T10S R16E S14 SWSWSE Within TWIN FALLS County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 01-01 12-31 0.03 CFS
PLACE OF USE: STOCKWATER Within TWIN FALLS County
T10S R16E S14 SWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE

PARCEL NO. RP10S16E148400A
STOCKWATER, 100 RANGE, HORSES, OR MULES

M H

Claim proofread by
SEP 16 1997

Date: ———



AJ5808NP (0 o C

IDAHO DEPARTMENT OF WATER RESQOURCES

10729791 03:11:05

(UD-26) Ny ADJUDICATION CLAIMS PROOF READING REPORT PAGE 1
WATER RIGHT NUMBER - A47-12904 PREFIX TRANSLATION: ADJUDICATION CLAIM OLD CO) NUMBER -
+ - - - - - - - LAST NAME - = = - - + + - FIRST NAME - - + A ADDRESS = = = = = = = = = = = = - - +
ik C - CURRENT OWNER #oix
VIERSTRA RICHARD P. 1 - RT. 2 BOX 5820
2 -
3 -
CITY- TWIN FALLS STATE- ID ZIP- 83301
PHONE - 208-734-2446
VIERSTRA NORMA R. 1 - RT. 2 BOX 5820
2 -
3 -
CITY- TWIN FALLS STATE- ID ZIP- 83301
PHONE - 208-734-2446
+ - - PRIORITY DATE - - + + - = - REGION - - - + + - - - STAGE - - - + + = - - STATUS - - - = +
09/14/1980 ERROR IN REGION J - BENEFICIAL USE
R SOURCE = = = = = = = = = = = = + T TRIBUTARY = = = = = = = = - - - - - - - - +
GROUNDWATER
I T - = = = = = PUINT OF DIVERSION = = = = = = = = = = = = = = = = = = = & — = 0 0 = = = = = +
TWN RNG SEC TRACT LoT RFLG COUNTY STREAM INDEX (BLANK IF NO INDEX CODE)
10S 16€ 14 SW SW SE (83) TWIN FALLS
S T T T S = = = = WATER USE = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = +
CODE DESCRIPTION PERIOD FROM  PERIOD TU DIVERSION RATE DIVERSION VOLUME
04 - STOCKWATER 01701 12/31 0.030
+ - TOTAL DIV. RATE - + + - TOTAL DIV. VOLUME - + + - TOTAL DIV. CAPACITY - + + - TOTAL CONSUMPTIVE USE - + + - KW USAGE - +
0.030 0.0
L T T PLACE OF USE = = = = = = = = = = = = = = =% = = = = = = = = = = = = = = = = +
TWN RNG SEC TRACT Lart ACRES CODE DESCRIPTION COUNTY
105 16E 14 SW SE 04 STOCKWATER (83 ) TWIN FALLS
+ - - DIVERSION MEANS - 2 WELLS AND PUMP
+ - - NON-IRRIGATION USE - $/100 MIXED RANGE, HORSES, MULES _ h/f
+ - - OTHER RIGHTS FOR SAME USE - NONE ?“,;m? %4 00
L T T = = - = REMARKS = = = = = = = = = = = & = = = = = & = = - - - - - - - - - - +
TWO WELLS 20! APART SERVE COMMON PASTURE AREA.
L I OLD WATER RIGHT NUMBERS = = = = = = = = = = = = = = = = = = = = = = = = = = +

NO OLD WATER RIGHT NUMBERS FOUND.,

CONDITIONS OF APPROVAL
NO CONDITIONS OF APPROVAL FOUND.
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WATER RIGHT NUMBER - A47-12904

+ = - - - DECREE PLAINTIFF - - - +

PREFIX TRANSLATION:

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

ADJUDICATION CLAIM

+ = - - - DECREE DEFENDANT =~ - - &

+ = = AUDIT FIELDS - 01/21/89 CLELLAND 10717789 REFUNDML

COURT REPORT FILING -
OBJECTION FILED DATE -
RESPONSE FILED DATE -
CLAIM RECEIVED DATE -
PROOF DUE DATE -
LICENSED DATE -
CLAIMS TAPE ERROR FLG -
FEE EXEMPT FLAG -

RWOS%Q]%%%ﬁ}

DATA ENTRY
ENTERED 22U U /D
CHECKEDYH-7F

= = = = ADJUDICATION RIGHTS DATES AND FLAGS AREA

0070070000
0070070000
00/00/0000
1272171988
00/700/70000
0070070000

- = = = -COMMENTS

NO COMMENTS FOUND

FIELD INSPECTION MADE
FIELD INSPECTIDN FLAG
VERIFIED DATE

LAST

AMENDED DATE

PRODF MADE DATE
RECEIPT NUMBER
POU OWNERSHIP FLAG

NAME

A

CONNECTOR

w 3 .
Varifiad my»

Tono Map/
ASCE aalp 0P

Wafermaster Records

Napp Photos
Fialg Examm

Oth

o

ar (Sgg Remarks)

ounty Flecords

Witn

Proj
IDW

938 Btalsmen
act Recordg '
R Racordy

00700s0000 CIVIL CASE NUMBER

OLD CASE NUMBER
60/00,/0000 OLD JUDICIAL OISTRICT
0070070000 TEMPORARY RIGHT
0070070000 WATER DISTRICT

S004926 FEDERAL/STATE INDICATOR
Y PRESUMPTION FLAG
AND/OR NOTICE OF ERROR FLAG

VERIFIED
JAN 0 3 1992

10729791 03:11:05

PAGE 2

+ - DECREE DATE
00/700/0000

ViFIED

992

PROOF
DEC 0 4 1991

+

=



