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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-363F V1

WATER RIGHT NUMBER: 67-363F V1

Owner Type Name and Address

Original Owner JAMES A HOUSTON JR
HC 62 BOX 1310
COUNX, ID

Original Owner SHIRLEY A ENGEL
2483 ORCHARD RD

COUNCIL, ID 83612-5219
(208)253-4830

KURT SMITH

2483 ORCHARD
COUNCIL, ID 83612
(208) 368-2980

WILLIAM H SPAHR

Current Owner

Original Owner

COUNCIL, ID 83612

Original Owner WILLIAM SPAHR
, 1D
Original Owner ED E ENGEL

2483 ORCHARD RD
COUNCIL, ID 83612-5219
(208)253-4830

Original Owner DIANE SMITH
11877 GOLDENROD AVE
BOISE, ID 83713
Priority Date: 05/01/1889
Basis: Decreed
Status: Active
Source Tributary
MILL CREEK WEISER RIVER
Beneficial Use From To Diversion Rate
IRRIGATION 07/01 to 11/15 0.095 CFS
Tota! Diversion: 0.095 CFS

Location of Point(s) of Diversion

Annual Volume

MILL CREEK NE1/4SW1/4 Sec. 36, Twp 17N, Rge 01W, B.M.
ADAMS County

Place of Use

IRRIGATION

Twp Rge Sec | NE | NW | Sw | SE |
| NE |NW]SW] SE|NE|NW|SW]| SE| NE|NW]SW] SE | NE [NW | SW | SE | Totals

17N 01W 36 | | | 26.0 ] | 26.0

I I |
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-363F V1

Total Acres: 26

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. E52 Therights listed below are limited to a total combined diversion rate of 0.52 cfs. Combined Right Nos.:
67-348D, 67-355D, 67-363F, and 67-4158.

3. K06 This right is limited to the irrigation of 7.6 acres within the place of use described above in a single
irrigation season.

4. E56 The rights listed below are limited to the irrigation of a combined total of 26.0 acres in a single irrigation
season. Combined Right Nos.: 67-348D, 67-355D, 67-363F, and 67-4158.

Remarks:

Comments:

Water Supply Bank:



11/14/2006

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 8, 2006

Water right number: 67-363F

KURT SMITH
11877 GOLDENROD AVE
BOISE ID 83713

DIANE SMITH
11877 GOLDENROD AVE
BOISE ID 83713

1. Describe the portion of the proposed recommendation with which you disagree (e.q.
priority date, period of use, source):

il = oY Ao Of WATE-
2. Describe the changes you wish to make in the proposed recommendation:

s

- /
ClNee A4mount PrroM 0.07¢ To Q.

= Give a brief explanation as to why you disagree with these portions:

O " W TH ople g AMINT LTTUCTT v
P FCECTS cuHaT HUSTBALCATC mvtT VIO,

I AGREE with this proposed recommendation: no changes need to be made.

pate: & [2-E-¢0 SIGNATURE: /A/‘* 6 W

t
Please print your name: L{;}Z,T— (%>‘ 5; Mo T

IDWR Regional Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, 2082874800

Transfer BEH Yimited amout+ 1o D.095
( atoched ADCLLMWO 015t

ho C\/f/\.au%u MWB 2 -1§—-0o(

SCANNED
¥~ 13 7006



Huston, James A. & 0.32 67-0363
Spahr, Wm.

884 Spahr, W. H. 0.095 0.225 67-0363a




11/25/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 67-363F

NAME AND ADDRESS: KURT SMITH
11877 GOLDENROD AVE
BOISE ID 83713
DIANE SMITH

11877 GOLDENROD AVE
BOISE ID 83713

SOURCE: MILL CREEK TRIBUTARY: WEISER RIVER

QUANTITY: 0.095 CFs

The rights listed below are limited to a total combined diversion rate of 0.52
cfs. Combined Right Nos.: 67-348D, 67-355D, 67-363F, and 67-4158.

PRIORITY DATE: 05/01/1889
POINT OF DIVERSION:

T17N RO1W S36 NESW Within ADAMS County

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIQOD OF USE ANTITY
IRRIGATION 07/01 11/15 0.095 CFs
PLACE OF USE: IRRIGATION Within ADAMS County
T17N RO1wW S36 NWSW 26.0

26 ACRES TOTAL

This right is limited to the irrigation of 7.6 acres within the place of use
described above in a single irrigation season.

The rights listed below are limited to the irrigation of a combined total of
26.0 acres in a single irrigation season. Combined Right Nos.: 67-348D, 67-
355D, 67-363F, and 67-4158.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Water Right 67-363F 1



Idaho Department of Water Resources

Adjudication Claim Number:

mw.w&mb ] mw.wmmb mw.wm..wh mw.ha mm

Legend

Point of Diversion
D Place of Use
D B67 sections.shp
T16n01w.shp
T17n01w.shp

Adams County

IDWR Basin 67 - - el WS =T
Basin @ 1000 0 ‘_oec Feet

Prepared by C. Saxton
On Friday, November 25, 2005
1987 Aerial Photography
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-363F V1
WATER RIGHT NUMBER: 67-363F V1

Owner Type Name and Address

Original Owner JAMES A HOUSTON JR
HC 62 BOX 1310
COUNX, ID

Original Owner SHIRLEY A ENGEL
2483 ORCHARD RD
COUNCIL, ID 83612-5219
(208)253-4830

Current Owner KURT SMITH
11877 GOLDENROD AVE
BOISE, ID 83713

Original Owner WILLIAM H SPAHR
COUNCIL, ID 83612

Original Owner WILLIAM SPAHR
,ID

Original Owner ED E ENGEL

2483 ORCHARD RD
COUNCIL, ID 83612-5219
(208)253-4830

Current Owner DIANE SMITH
11877 GOLDENROD AVE
BOISE, ID 83713

Priority Date:  05/01/1889

Basis: Decreed

Status: Active

Source Tributary

MILL CREEK WEISER RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 07/01 to 11/15 0.095 CFS

Total Diversion: 0.095 CFS

Location of Point(s) of Diversion

MILL CREEK NE1/4SW1/4 Sec. 36, Twp 17N, Rge 01W, B.M.
ADAMS County
Place of Use
IRRIGATION
Twp Rge Sec | NE NwW SW SE
l

[ | |
INE JNW|SW] SE| NE |[NW|SW | SE | NE [NW ] SW | SE | NE | NW
17N 01W 36 | | | |

] ] |

|
SW | SE | Totals
|
| |
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Total Acres: 26

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-363F V1

Conditions of Approval:

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), |daho Code.

The rights listed below are limited to a total combined diversion rate of 0.52 cfs. Combined Right Nos.:

1. C18
2. E52
3. K06
4, E56
Remarks:
Comments:

67-348D, 67-355D, 67-363F, and 67-4158.

11/25/2005

This right is limited to the irrigation of 7.6 acres within the place of use described above in a single

irrigation season.

The rights listed below are limited to the irrigation of a combined total of 26.0 acres in a single irrigation
season. Combined Right Nos.: 67-348D, 67-355D, 67-363F, and 67-4158.

Dates and Other Information:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector: OR

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Element Reviewed/Verified Dates:

Element
Priority Date

POD
POD
Source
POU
Use
Season
Quantity

Last Reviewed Date
8/2/2004 10:17:24 AM

8/2/2004 10:17:38 AM
8/2/2004 10:19:04 AM
8/2/2004 10:19:30 AM
8/2/2004 10:20:18 AM
8/2/2004 10:24:09 AM
8/2/2004 10:24:34 AM
8/2/2004 10:25:16 AM

Reviewer

segbert
segbert
segbert
segbert
segbert
segbert
segbert
segbert

Last Verified Date

Verifier

Status
Active

Active
Active
Active
Active
Active
Active
Active
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Contacts
Priority Date
POD
Source
POU

Use

Season
Quantity
Summary

Verification Log:
Element

POD

Source

POU

POU
Quantity

Use

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-363F V1

11/25/2005

11/25/2005 3:37:54 PM  csaxton Active
11/25/2005 3:39:22 PM  csaxton Active
11/25/2005 3:39:43 PM  csaxton Active
11/25/2005 3:40:21 PM  csaxton Active
11/25/2005 3:40:31 PM  csaxton Active
11/25/2005 3:40:41 PM  csaxton Active
11/25/2005 3:41:02 PM  csaxton Active
11/25/2005 3:42:27 PM  csaxton Active

11/25/2005 csaxton Active

Date Time Stamp Reviewer Log text

8/2/2004 10:19:03 AM segbert (Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
POD?

(No) 5. Can the claimed POD be verified using
the water right file?

8/2/2004 10:19:30 AM segbert (Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?

(Yes) 5. Can the claimed source be verified using
the water right file?

8/2/2004 10:20:17 AM segbert (Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 2a. Is the POU required?

(Yes) 5. Does the Decree or License have a
POU?

(Yes) 6. Can the claimed POU be verified using
the water right file?

8/2/2004 10:23:40 AM segbert Edited shape boundary

8/2/2004 10:25:16 AM segbert (Yes) 1. s the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?

8/2/2004 10:24:08 AM segbert (Yes) 1. Is the basis of this claim a Decree or

License?

(Yes) 4. Does the Decree or License have a
Purpose of Use?

(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?



Page 4 11/25/2005

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-363F V1

Season 8/2/2004 10:24:34 AM segbert (Yes) 1. Is the basis of claim Decree or License?
(No) 4. Does the Decree or License have a
Period of Use?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administratively determined?
(Yes) 15. Isirrigation claimed as a Purpose of
Use?

Priority Date  8/2/2004 10:17:24 AM segbert (No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?

(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?

(Yes) 15. Is the basis of claim coded correctly?

POD 8/2/2004 10:17:37 AM segbert (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
POD?

POU 8/2/2004 10:23:26 AM segbert Edited shape boundary

General 11/25/2005 3:39:41 PM csaxton (No) 1. Should this water use have been

included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?

(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. ls a Priority Date remark and/or
condition required?

Source 11/25/2005 3:40:40 PM csaxton (Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?

(Yes) 5. Can the claimed source be verified using
the water right file?

(No) 11. Is a Source remark and/or condition
required?

POU 11/25/2005 3:40:50 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 2a. Is the POU required?

(Yes) 5. Does the Decree or License have a
POU?

(Yes) 6. Can the claimed POU be verified using
the water right file?

(No) 14. Is a POU remark and/or condition
required?
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Use

POD

Season

Quantity

Summary

11/25/2005
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-363F V1
11/25/2005 3:41:00 PM csaxton (Yes) 1. Is the basis of this claim a Decree or

License?

(Yes) 4. Does the Decree or License have a
Purpose of Use?

(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?

(No) 13. Is a Purpose of Use remark and/or
condition required?

11/25/2005 3:40:24 PM csaxton Updated PLS

11/25/2005 3:41:21 PM csaxton (Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
Period of Use?

(Yes) 5. Can the claimed Period of Use be
verified using the water right file?

(Yes) 14. Is irrigation claimed as a Purpose of
Use?

(Yes) 16. Is the Period of Use on the decree,
license or transfer shorter on either the start date
or end date than allowable under current IDWR
standards?

(Yes) 17. Was the Period of Use shortened by a
Transfer to a standard Period of Use that is
shorter than the current standard Period of Use?
(No) 18. Is a Period of Use remark and/or
condition required?

11/25/2005 3:42:46 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?
(Yes) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?
(No) 8. Does the parent right have an annual
diversion volume limit?
(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(Yes) 12. Is a Quantity remark or condition
required?

11/25/2005 3:44:40 PM csaxton (Yes) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?

(Yes) 5. Does this right have any combined use
limits with other rights?

(Yes) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(Yes) 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification
date?
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Contacts

POD

POD

Water Supply Bank:

11/25/2005

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-363F V1

11/25/2005 3:38:12 PM csaxton (No) 1. Do you want to schedule an
appointment?

Comment for 1: Desktop Review

11/25/2006 3:40:02 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
POD?
(Yes) 5. Can the claimed POD be verified using
the water right file?
(No) 10. Is a POD remark and/or condition
required?

11/25/2005 3:40:14 PM csaxton Updated shape



IDWR Fieid Exam Form

Contacts Data Entry Form

City
COUNX
COUNCIL

BOISE

COUNCIL

COUNCIL

BOISE

11/25/2005

Cliaim Number: 67-363F

State Zip Phone

ID 83612-521 (208)253-4830
9

ID 83713
ID 83612
ID

ID 83612-521 (208)253-4830
9

ID 83713

Owner Type Full Name Address
Original Owner JAMES A HOUSTON JR HC 62 BOX 1310
Original Owner SHIRLEY A ENGEL 2483 ORCHARD RD
Current Owner KURT SMITH 11877 GOLDENROD

AVE
Original Owner WILLIAM H SPAHR
Original Owner WILLIAM SPAHR
Original Owner ED E ENGEL 2483 ORCHARD RD
Current Owner DIANE SMITH 11877 GOLDENROD
AVE
Date of Field Exam: __ Desktop Review Time:
Accompanied By: Phone Number:

Relationship to Claimant:

Directions to Property (if different from above) and/or update owner information:

Ownership information looks accurate

Reviewer: Craig L. Saxton

Date: 11/25/05



IDWR Field Exam Form 11/25/2005

Priority Date Data Entry Form

Claim Number 67-363F

Claimed Priority Date: 5/1/1889 Claimed Basis: Decreed
_X_ Use Ciaimed Priority Date and Basis as Recommended Priority Date and Basis
Water Right Priority Date: Water Right Basis:

Recommended Priority Date Recommended Basis

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evidence:

Reviewer: Craig L. Saxton Date: 11/25/05



IDWR Fieid Exam Form 11/25/2005

Point of Diversion and Source Data Entry Form

Claim Number 67-363F
Claimed Point of Diversion and Source

T17N RO1W S36 NWNESW Within ADAMS County Source: MILL CREEK WEISER RIVER

__ Use Ciaimed POD and Source as Recommended POD and Source

Water Right Point of Diversion and Source

Recommended Point of Diversion and Source
Source Information

Source Tributary To

Milt Creek Weiser River
Twp Rge Sec Govlot QQQofQQofQ County Source
17N 1w 36 NESW Adams Mill Creek

Other rights from this POD? 67-348D, 67-355D, 67-363F, and 67-4158

Document how the POD and Source were verified:

GPS point taken by Bosco Bosler on 8/2/04: A0014038

TR 884 puts POD in SENW of Section 36. Recommend POD in NESW of Section 35. | do not think this was an
actual change in POD as Mill Creek does not flow through the SENW of Section 36. No accomplished change in
POD.

Reviewer: Craig L. Saxton Date: 11/25/05



IDWR Field Exam Form

11/25/2005

Place Of Use Data Entry Form

Claimed Place Of Use

T17N RO1W S36 NWSwW 2%

Claim Number 67-363F

Total Acres 27

__ Use Claimed POU as Recommended POU

Water Right Place Of Use

Recommended Place of Use
Twp Rge Sec QQ Q

17N 1w 36 NWSW

See corrections to claimed POU above

County Lot Num Acres Purpose of Use

Adams 26.0 Irrigation

Document how the POU was verified:

Total Acres __26.0__

1987 NAPP photography, Adams Co Tax Lot Data, and claimant map.

This right is limited to 7.6 acres within the POU described above.

Reviewer: Craig L. Saxton

Date: 11/25/05



IDWR Field Exam Form 11/25/2005

Purpose of Use Data Entry Form

Ciaim Number 67-363F

Claimed Purpose of Use
Water Use Number of Homes Number of Stock Acre Limit
IRRIGATION

_X_ Use Claimed Purpose of Use as Recommended Purpose of Use

Water Right Purpose of Use
Water Use Number of Homes Number of Stock Acre Limit

Recommended Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other

Document how the Purpose of Use was verified:

Reviewer: Craig L. Saxton Date: 11/25/05



IDWR Field Exam Form 11/25/2005

Period of Use and Quantity Data Entry Form

Claim Number 67-363F

Claimed Period of Use and Diversion Rate

Water Use Start End Rate Volume
IRRIGATION 7/01 11/15 0.1
Overali Diversion Rate 0.1 Overall Diversion Volume

__ Use Claimed Period of Use and Quantity as Recommended Period of Use and Quantity

Water Right Period of Use and Diversion Rate
Water Use Start End Rate Volume

Overall Diversion Rate Overall Diversion Volume

Recommended Period of Use and Diversion Rate
Water Use Start End Rate Volume

Irrigation 7/01 11115 0.11 N/A
I I | ! | [

I I I I ! [

Overall Diversion Rate ___ 0.11 Overali Diversion Volume __N/A

Document how the Period of Use and/or Diversion Rate were verified:
Diversion rate recommended per TR 884.

Season of use recommended per TR 884 which splits rights 67-355 and 67-363 into two different seasons of use for two
different parcels of irrigated ground.

Reviewer: Craig L. Saxton Date: 11/25/05
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MEMORANDUM

Date: October 14, 2005

To: File 67-355A, 355C, 355D, 67-363C, 67-336E, 67-363F

From: Craig L. Saxton

Subject: Meeting to discuss the validity of TR 884

Claimant of 67-355A, Larry and June Derie, argue that TR 884 did not move 5.5 inches
of decreed right from their property. They argued that the full diversion rate defined by
decreed right 67-355 (41.6 inches) is applicable to the property they currently own and
was never transferred.

Evidence provided from claimant can be summarized by:

Water Master Records showing delivery of 41.6 of 1884 water to Derie.

1980 deed to a portion of the Derie property listing 41.6 inches on the deed.
Portions of a deed trail evidencing that 67-355, when decreed to the property
owned by Mr. Derie now, and was never originally applicable to the 20 acres that
TR 884 moved it from and to.

1918 deed for the 20 acres now owned by Rice — showing 6.5 of water from Mill
creek.

After reviewing the evidence, it was concluded that despite documentation provided by
Mr. Derie, the intent of the transfer was, among other things, to take 5.5 inches from
decreed right 67-355 and move that water as defined by TR 884. The water master
delivery records appear to be in violation of TR 884, and the deed provided by Mr. Derie
showing 41.6 inches on his property does not out-weigh the administrative action of the
transfer.

The 6.5 inches applicable to the 20 acres now owned by Rice are not related to the water
that was described in TR 884 and therefore does not affect the validity of TR 884 in

anyway.

In addition, the owner of the property in which water right 67-355 was applicable to, had
no objections to TR 884 and was signed by himself as well as the water master at the

time.

My guidance is to recommend SRBA claims associated with TR 884, as defined by TR

884.



MEMORANDUM
TO: File
FROM: Monica Van Bussum
DATE: 29 September 2005
RE: Disputed ownership of land for 67-355 (applies to Transfer 884)

Larry Derie challenged the split analysis I did for 67-355, which would have given him
0.723 cfs for his claim 67-355A instead of the full 0.83 he is claiming. Derie asserts
Spahr did not own one of the tracts of land involved in Transfer 884 and, so, Transfer 884
is invalid and the full right should go to Derie.

I have looked exhaustively into the Backfile and come to the conclusion that, as far as
IDWR knew and knows today, Spahr owned the land. There is no information to the
contrary. There were no objections when the transfer was posted in the Adams County
Leader and there is an affidavit from Frank Galey, Jr., stating that he was aware of the
transfer and saw no harm in it. However, there is no direct evidence that Spahr owned
the land, only documents from his attorney which state he owned the land. I have
summarized those statements below.

Notes concerning ownership from the Backfile:

11 February 1957

Titled “RE APPLICATION OF W.H. SPAHR FOR PERMIT TO TRANSFER WATER
RIGHTS FOR ROTATING USE UPON TRACTS UPON WHICH RIGHTS ARE NOW
APPURTENANT”

This document accompanies Mr. Spahr’s application for transfer and states numerous
times that Mr. Spahr owned the property. It is specific about when he bought the
property, with that in Section 34 being owned for 26 years and acquired by a direct chain
of deeds, and the property in Section 36 owned for 46 years and acquired by a direct
chain of deeds.

18 February 1957 letter from Carl H. Swanstrom (Spahr’s attorney) to Mark Kulp, State
Reclamation Engineer

“I have enclosed duplicate application forms in connection with a request by Mr. W.H.
Spahr, of Council, for permission to have officially sanctioned, a rotating use of two (2)

small Mill Creek Water Rights, both of which are owned by him in connection with two
separate tracts of real property, both owned by him. The apphcatlons have been
approved by Frank S. Galey, Jr. and James R. Stlles two water right holders in Mill

Creek and the only persons who could possibly be affected by the proposed plan.”

Based on this information, Mr. Derie must provide evidence contrary to Spahr owning
the land if he still wishes to challenge Transfer 884 and acquire the full 0.83 cfs.



MEMORANDUM
Date: July 15, 2005
To: File
From: Monica Van Bussum

RE: SRBA claims 67-355A, 67-355C, 67-355D, 67-363C, 67-363E,67=363F;67-14097,
and 67-11421

Attached: Spreadsheet of water history and copy of Transfer 884

This note is being put in all files to explain allocation of water after Transfer 884, and to
aid the reviewer in doing the final recommendations for these claims.

The Muir v. Allison Decree and Transfer 884

67-355

Basic decree facts:
Users: Deseret Sheep Company sub for CA Martin, Grantee of Margaret Krigbaum
Source: Mill Creek
Quantity: 41 2/3 inches = 0.83 cfs
POU: 66.7 acres at 5/8 inch to the acre
NWSE, NESE, SWSE, SESE (or, southeast quarter) of Section 34 T17N RO1W

67-363

Basic decree facts:
Users: James A Huston Jr and William Spahr, Grantees of John and JD Poyner
Source: Mill Creek
Quantity: 16 inches = 0.32 cfs
POU: 25.6 acres at 5/8 inch to the acre
NWNW, SWNW, NWSW of Section 36, TI7N RO1W

Transfer 884

Transfer 884 was signed 29 May 1957. This transfer pertains to decreed rights 67-355
and 67-363. William Spahr was the owner of two tracts of land, one tract overlain by 355
water and another overlain by 363 water.



Spahr wanted to change the place of use for his 355 and 363 water, but only during a
certain part of the season. He wanted to combine the 355 and 363 water onto 355 POU
from 03/15 to 06/30 and then he wanted to combine the use of 355 and 363 water onto
the 363 POU from 07/01 to 11/15. In essence, he wanted more water on the 355 POU
early in the year, and then stop watering the 355 POU on 07/01 to put all the water on the
363 POU.

Since Spahr only owned part of the decreed POU for 355 and 363, when the transfer was
approved and signed, decreed rights 355 and 363 were essentially split into three parts.
One part of each, the larger portion, remained as it had been with the water/acreage going
to parties holding the land not owned by Spahr. Two parts were dedicated to Spahr’s
new rights (one with a designated irrigation season 03/15 to 06/30 for the 355 POU and
the other with a designated irrigation season 07/01 to 11/15 for the 363 POU). Hence,
there are two splits of 355 with Spahr’s name, each with a different POU and season of
irrigation and the same for 363. For more information, see the left-hand tables in the
attached spreadsheet.

5.5 (=0.11 cfs) inches of 355 water were allotted for this task, as were 4.75 (=0.095 cfs)
inches of 363 water.

SRBA claims

For more information on the claims, see the right hand side of attached spreadsheet.

67-355

355C

Quantity: 0.11 cfs (= 5.5 inches)
Acreage: 18

Season: 03/15 to 06/30

The claimant is claiming Spahr’s split of 355 (355C) for the first part of the irrigation.
This complies with what we know about the outcome of Transfer 884 and appears good
to go, perhaps with moderate acreage modification. This is also on the same POU as
Spahr’s 355 land, also making us good to go.

355D

Quantity: 0.13 cfs (= 6.5 inches)
Acreage: 27

Season : 03/15to 11/15

This claim will have to be modified in order to be recommended. It claims a POU on
Spahr’s 355D property (part of the original 363 POU), but includes the entire irrigation
season. We can recommend the acreage, but will have to modify season of use to 07/01



to 11/15 and quantity to 0.11 cfs to comply with Transfer 884. Spahr was not allowed to
use 355 water on this POU from 03/15 to 06/30.

355A

Quantity: 0.83 cfs
Acreage: 67

Season: 03/15to 11/15

This claim will have to be modified in order to be recommended. It appears to claim all
of the original Muir v. Allison decreed quantity and acreage. Since a transfer was
approved in 1959, the claim will have to be modified to comply with the transfer. The
quantity will have to be modified to 0.723 cfs (0.83 was the original decreed amount and
Transfer 884 appropriated 0.11 cfs as noted above, so 0.83 —0.11 = 0.723). The acreage
may have to be modified as well. The season of use will not have to be modified.

11421

Quantity: 0.42 cfs
Acreage: 21

Season: 03/15t0 11/15

There is a long remark on 11421 that is probably worth reading. In short, it suggests
11421 may need to have its basis amended to decreed and related to 67-355. We do not
believe this is the case, as all 355 water has already been appropriated, and properly so.

67-363

363C

Quantity: 0.1 cfs
Acreage: 18

Season: 03/15 - 06/30

The same claimant claiming 355C is claiming 363C. This is appropriate, as it follows
Spahr’s 363C water right. This claim can be recommended as is, with maybe some slight
acreage modifications depending on the lay of the land. The quantity also would be more
appropriately recommended as 0.095 to comply with the 4.75 inches of 363 water
mentioned in the transfer.

363E

Quantity: 0.32
Acreage: 38

Season: 03/15-11/05

There is documentation in the 363 backfile of this claimant writing to determine when
their water right was reduced. They have claimed the full water right, but this will have



to be modified in accordance with Transfer 884. Probably they should have claimed the
363A allotment of 0.225 cfs (the flow left over after Spahr’s transfer with 0.32 — 0.095 =
0.225), and that is how we should recommend it.

363F

Quantity: 0.1
Acreage: 27
Season: 07/01-11/15

The same claimant claiming 355D is claiming 363F. This is appropriate, as it follows
Spahr’s 363D water right. This claim can be recommended as is, with maybe some slight
acreage modifications depending on the lay of the land. The quantity also would be more
appropriately recommended as 0.095 to comply with the 4.75 inches of 363 water
mentioned in the transfer.

14097

Quantity: 0.530 cfs

Acreage: 40 (see note below)
Season: 07/01 —11/15

The notes in this file say it is a combination of 363D and 67-359. The full 14097 claim is
for 0.530 cfs. 363D was originally claimed for 07/01 to 11/15, but when it was combined
with 359, the irrigation season was changed to 03/15 to 11/15. It appears this claim
should not be recommended for 363 water, but we should recommend it as 359 water.

All of the 363 water has apparently been appropriated by the other 363 claims, and
properly so.
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_STATE OF IDAHO
_DEPARTMENT OF RECLAMATION

(Margaret Krigbaum, g

" . Certificate of Water Right -
. Tran_gfer;-e_d Right No, 884 -

1

" . THIS 78.T0 CERTIFY That W, H, Spahr, 6f Council, Idsho, is the .

o;iner_ of, and using & certain water right for 5,50 miner's inches with'

P

. priority of May 1,188k, and 4,75 miner's. inches yith prlority of ¥ay 1, -

"1889 from the waters of Nill Creek, a tributary of Weiser River, decrsed
in the name of Desert Sheep.Co,.sub, for C.A, Martin, Grantée for Margaret -
.. Krigbaum, and Hustoh and Spahr, respectively, By Decree of District Court
- of the seventh judidial District, ‘in the case of: . ’

'\, 7. : MUIR BROS., Plaintiffe

Vi

7 William Allison.et'al, - . . .
- Defendants- = . -

“Theg Baid dé.crea‘ha.s Ab.jae'ia én‘izemii in the records of the State Department.

.of Reclamation, in volums. L of Decress, beginning at page 354 and bearing
date of June'20, 192L. - - . e ST e= T -

U...  'That said'5.50 miner inches, with date of priorily ‘of Mayl, 188,
" is made appurtenant by said decree to the following described lands to-wits

" (1) ALL that. part of the 5B} of Section 3l in Township 17 North,
Range 1 West Boise-Meridian, particularly dedcribed as follows:

" -.- Commencing at the Northaast comer of the Southeast ° -
7 . Quarter of said Section 3k, said Township and Rangs,
" -apd rumning thence South along thé Fast line of said
- - Section 3k, a distance of 507 feet; thence West, at
- ¥ight arigles;, 1781 fest, more or less, to the East
" line of the right of way of the Pacific and ldahs
- . Northern Railway Company (now Unioh Pacific Railroad
. Company) right-of way; thence northerly on and along
the easterly line of said railway right of way, 521.5
. feet, more or less, to a point ‘on the North:lins of the
. Southeast Quarter of said Section 3i; thence Fast, on
ad along .the North line of the Southsast Quarter of
said Section 3k, -a distance. of 1659 fest, more or less,
to the point and place of beginning, and comtaining -
. approximately 20.8 acres./ T T . 3

! That.said L.75 inchés, with date of priority. of May 1, 1889

* is made appurtenant by said decres to the following described lands to-wits
. "(2) The'South 27 acres of the Northwest Quarter of ths Southe

west Quarter of Section 36, in Township 1t North, Range
" 1 West, Bojse Meridian, in’'Adame Gounty, Ideho, - -

water 1s f.o. be limited at any given time to an amount acﬁdal_‘lyl_
and beneficially used for such purposes; and shll not exceed the
ing amount; to-wity . - LV A
' " 5,5 miner inchew with priority of May:l, 188 and
L,7Sminer inches with priority of May 1,.1889 - .-

~

. *. .. . (Desert Shesp Co, sub, for
' . . (C.A, Martin, Grantes for
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, And that now, upon the application of W, H, Spahr of Conncil,
Idaho, for the transfer of 5,50 miner inches of the waters of Mill Creek,
with priority -of Mayl, 1884, made before the State Reclamation Engineer
of the State of Idaho, and said application having been grantsd, by this
certificate, the-right to.the use of said water shdll remain appurteénant
to the following described lands, to-wit: .. - .. . e

(1) ALl that pait of the SF% of Section 3h, in Towmship =
17 North, Rangs 1 West Boise, Meridian, particularly dsscribed
as follows: R : S _ ) -

- COonmencing at the Northeast corner of the Southsast
.. -Quarter of said Section 3L, said Towiship and Range, = .
SE o and running.thence Secuth ajong the East lins of said
: " Sgetion 3k, a distance of 507 feetj thence West, at
. right angles, 1781 feet, mre or less, to the East
. line of the rizht of way of ths Pacific amd Idaho - -
Northern Railway Compady (now Union Pacific Railroad
Company) right of way; thence northerly .on and along
" the eesterly line of said railway right of way, 521.5
feet, more or less, to a point on the North line of. -
the Southeast Quarter of said Section 3l thence Edat,
on and"aleng the North lins of the Southeast Quarter
- of sald’ S_ction 3k, a distance of 1659 feet, more or .
"less, to Sha point and place of beginning, and containing
.approximately 20,8 acres, R . ' '

. Said 5,50 miner inchés of water to bs used. on the above desoribed laids -
"~ ¥rom the beginning of the irrigation season until July ‘1, of each year,.

By this certificate, the right of use of the said .50 miner. '_-

Lo iﬂchea,., is hereby transferred and made appurtfenant to the following

. described lands, .1gb-witg .

(2) “The South 27 déves of the Northwest Quarter of the - ..
. Southwést Quarter of Section 36, in Townskip 17 North,
Range 1 West, Boise Meridien, in Adaus County, Idaho,

" . and %o be used on ths last above described lends from-July 1, to the emd

of the irrigation season of each year, .

. - And that now, upon the application of W, H, Spahr of Council, .
Idaho,. for the transfer of 4,75 minsr inthes of the waters of Mill Creek, -

-with priority of Mayl, 1889, made before the Stats Reclamation Mngineer,:

of the State of Idaho, anmi said application having been granted, by this.

- certificate, the right to_the use of seid water, -shall romain appurtenant
- to the following described lapds, to-wit: -~ - .. = - '

(2) The South 27 scres of the Northwsst Quarter of the
Southwést Quarter of Section 36, in Township 19 North,
. Renge 1 Vest, Boise Meridian, in-Adams County, Idaho.

~ Said 4,75 miner inches to' be used on the above described lends from
© July 1, to the end of the -irrigetion season of each year, and by said
" certificate of transfer, the right is herety granted ‘to transfer the -

' ‘use of 4,75 miner inches to the. following described lands, to=wits
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(1) A1l that part of the SE} of Section 34 in Township -
17-North, Range 1 West Boise Maridian, particularly described
as followss . R _ '
Commencing at the Northeast corner of the Southeast
Quartefr of said- Section 3L, said Township and Range,
- and running thence South along the East line of said
. Saction 3k, a distance of 507 feet; thence West, at
right angles, 1781 feet, more or lesg, to the Esst
line of the right of way of the Pacific and Idaho
Northern Railway Compary (now Union Pacific Railroad
Lo Company ) right of wayj thence northerly on and aleng -
e the easterly line of said railway right of way, 52,5
“s. 7., feet, more or less, to a point on'the North lins of
the Southeast Quarter of said Section 3lj.thense East,
"on and along the North line of the Southéast Quarter of
" said 8ction 3L, a distance of 1659 feet, more or less,
to the point and place of beginning, and containing -
_ approximtely 20,8 acres, - o
‘and to be used on the last above described lands from the heginring of
the irrigation seasor until July 1, of each year,’ .

e That the water pight hereby transferred ms ﬁére‘tofora_ been
diverted from Mill Creek as followss T E ;

."That the 5,50 mirer inches appurténant’ to lands in Sece
. tion 34 in Townuhip 17.Merih, Range 1 West B,M, through
a private ditch with point of diversion in-the SWiSW3.

Section 35, Township 17 North, Rangé 1 West, B,H,

. That . the 4,79 miter inches f water appurtenant. to lands &
o © - 1n Section 36, Towrship 17 North, Range 1 West, B.M, through
o “a privaté ditch with point of diversion in the SEHMZ

S Section 36, Township 17 North, Rangs 1 West,B.M, -

- .. . That-the vater right hersby transferyred will hereafter be
diverted from Mill Cresk, with point of diversion described as being in
- SWWL Syction 35, Township 17 North,. Ramge 1 West,B.M, from The begin-
ning of ghe' irrigation sesson. to July 1, of each year, and from & point
".of diversion from Mill.Creek described as being in the SEXW% Syction 36,
Tounship 17 North, Range 1 West,B,M,, From July 1, to the end of ‘the = -
irrigation -season of each year, . o : . '

That the right to the use of the water aforesaid, hereby confirmed

is restricted to and accordifig to the above stated provisions, as provided
by the Laws of ‘the State of Idaho, N .

:  IN WINESS WHEREOF, I have hereunto set wy hand aid cpused . ... ~- .
'the official seal of the Department of Reclamation of the State of " . ~ "
* Idaho to be hereunto-affixed, at Boips, Idaho, this 29th day of May;. 1957. -

- MARK ‘R, ‘KULP -

- Btate Reclamation Engineer -
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Page 3

WATER RIGHT NUMBER:

Owner Type
Original Owner

Original Owner

Current Owner

Original Owner

Original Owner

Original Owner

Original Owner

Priority Date:
Basis:
Status:

05/01/1889
Decreed
Active

Source

MILL CREEK

Beneficial Use
IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 67-363F

67-363F

Name and Address

JAMES A HOUSTON JR
HC 62 BOX 1310
COUNX, ID

SHIRLEY A ENGEL

2483 ORCHARD RD
COUNCIL, ID 83612-5219
(208)253-4830

KURT SMITH

2483 ORCHARD
COUNCIL, ID 83612
(208) 368-2980

WILLIAM H SPAHR

COUNCIL, ID 83612
WILLIAM SPAHR

, ID

ED E ENGEL

2483 ORCHARD RD
COUNCIL, ID 83612-5219
(208)253-4830

DIANE SMITH
11877 GOLDENROD AVE
BOISE, ID 83713

Location of Point(s) of Diversion

MILL CREEK
ADAMS County

Place of Use
IRRIGATION

Twp Rge Sec

17N 01W 36

—_—— e —

Tributary
WEISER RIVER
From To Diversion Rate
7/01 to 11/15 0.100 CFs
Total Diversion: 0.100 CFS
NW1/4NE1/4SW1/4

Annual Volume

Sec. 36, Twp 17N, Rge 01W, B.M.

Totals



Page 4
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 67-363F
Total Acres: 27

Conditions of Approval:
1. Ownership changed by DH 7/31/2003

Remarks;

Comments:

1. segbert 8/4/2004 POD
Comment: Correlated PODID 232411 from SpatialDatalD 343004.0000000 to SpatialDatalD 62061

2. segbert 8/4/2004 POD
Comment: Correlated PODID 232411 from SpatialDatalD 343004.0000000 to SpatialDatalD 62061

Water Supply Bank:



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

1. Name of Claimant (s)

KURT SMITH

11877 GOLDENROD AVE

BOISE ID USA 83713

DIANE SMITH

11877 GOLDENROD AVE

BOISE ID USA 83713

2. Date of Priority: 05/01/1889

3. Source: MILL CREEK Trib. to: WEISER RIVER

4. Point of Diversion:

Township Range Section

17N 01w 36

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose
IRRIGATION

7. Total Quantity Appropriated is:

0.1 C.F.S.

B. Total consumptive use:

CIVIL CASE NUMBER: 39576

Ident. Number 67-363F
Date Received: 7/26/1991
Receipt No: c021319
Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
Phone: (208) 377-9319
Phone: (208) 377-9319
1/4 of 1/4 of 1/4 Lot County Type
NW NE SW ADAMS
GRAVITY DIVERSION FROM MILL CK. FOR FLOOD IRRIGATION.
From To C.F.S. (or) A.F.A
7/01 11/15 0.1

67-363F

07/31/2003



9.

10. Place of use:
Township Range Section 1/4 of 1/4 Lot
17N 01w 36 NwW SW
11. Place of use in counties: ADAMS
12. Do you own the property listed above as place of
13. Other Water Rights Used:
14. Remarks:
Ownership changed by DH 7/31/2003
15. Basis of Claim: Decreed
67-363F 07/31/2003

Non-irrigation uses:

Use

IRRIGATION

Section Acres

Total Acres

use? Yes

Acres

27

27

27



RECEIVED

Form 42-248/42-1409(6) July, 2000

STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES JUL 25 2003
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP WATER RESOURCES:
e . WESTERN RESION
Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.
1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the

adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim Nof(s). Split Right Nof(s). Claim No(s). Split

e1-%63 F_ (p7-263F
1~003Y8D
AL1-09153
Ab7-00355D
Ao7-119% 0

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former ED é( SHILEY ENseEL
Owner/Claimant(s) ;
HC bz Box 1310, Cevmauc, 10, 336IL
New Owner/Claimant(s) — - +H—ast+o Kont { DiAane smiTh
Name Connector (Check one): []and,[] or,p(and/or
New Mailing Address 18 17 GotbeEnud AYENnV T
City, State and ZIP Code @ OUSE 1P &3 115
New Telephone Number (28) 33172 ~ £319

Date you acquired the property - / (4 / o 3




Instrument # 1063767
COUNCIL, ADAMS, IDAHO

7y - P
10 76 7 2003-05-19 03:09:18 No. of Pages: 2
FIETHUMENT NO. o Recorded for : TIMBERLINE TITLE & ESCROW
- MICHAEL FISK F
PAGE ____._L“___OF __9;.... Ex-Officlo Recorder Deputy

‘ndex to DEED

=

WARRANTY DEED

For Value Received RD ENGEL, AN UNMARRIED MAN AND SHIRLEY ENGEL, AN
UNMARRIED WOMAN, WHO ACQUIRED TITLE AS ED ENGEL AND SHIRLEY ENCGEL,
MUYBAND AND WIFE

{he Grautor bereby grants, barguins, selis, conveys wd warrants unto  KURT B, IMITH & DIANE
e. smrme , husband and wife

the Grantee whose current address is: 11877 Goldenrod Ave., Boise, ID 83713

the following descrihed premises, to-wit:

AS PER LEGAL DESCRIPTION ATTACHED HERETO

Parcel Number: RP17NO1W365400A

SUBJLCT TO: Current General Tuxes, u lien in the process of assessment, not yet due or payable.
asements, restrictions, reservations, provisions of record, and ascessments, if any.

TO IIAVE AND TO HOT N the said premises, with their appurtenances unto the said Grantee, thelr heirs
and assigns forever. And the said Grantor does hercby covenant to and with the ‘said Grantee, that it is the
owner in fec simple of said premises; thut said premises arc free from a1l encumbrances and he will warrant
and defend the same from all luwful cluims whatsoever.
Dated: M.y 14, 2003

ED ENGEL ‘Al

]

{IRLEY ENGEL

State of C(L( (=0 h Ve
b8,
County of //(4 / wre.

On this / 5_77\ day of as N , ZQD'?? before me, the
undersigned, a Notary Public, in and for said Statz, pefsonally appeared

Sl rl€ew C g &
- . known to me, and/or identified to me
on the basis of satisfuctory evidence, to be the person(s) whose name is/arc subscribed to the within instrument

and acknowledged to me that she executed the same.
”\
WITIESS HANJ/ AND OFFICJAL SEAL. EAL)
. 4 / 0 LIND
Y s ) 04 A GOOD
// (‘[ !, ) 0 . COMM. I 1320493 2
v : E NOYARY PUBLIC-CALIFORNIA &)

.. TULARE COUNTY
OW-. EXP. OCi. 10, 2005 =

Notary Public . ;- . /
Residing at: L/I r) IO 2 R
Commission Expires: N AR / S

¥lle No. 01012989 Biewari Thle
WAINHANTY DEED (Indlvidual)
Rev, 0172000 (IDWHE)



Bl

Page 1 o1 1
LY

e m&[_@lﬁ7

Cathy Springer

From: Angie Bumgarner [abumgamer@timberlinetitle.com]
Sent:  Wednesday, April 16, 2003 ¢:11 AM

To: Cathy Springer

Subject: 03-282

Township 17 North, Range 1 West, Boise Meridian, Adams County, Idaho
Section 36: A parcel of land situated in the NW1/4SW1l/4 of said
section, Township and Range, more particularly described as follows:
Commencing at the Southwest corner of said NW1/45W1/4 of said
Section, Township and Range; 1220
Thence East on and alorng the South line of said NW1/4SwW1l/4 80 rods to
the Southeast corner of said NW1/4SW1/4;

Thence North on and along the East line of said NW1/4SWl/4 a distance
of 54 rods; 13207
Thence West parallel to the South line of said NWl/4swWl/4 80 rods to

a point on the West line of said NW1/4SW1/4; )
Thence South on and along the West line of said NW1/4SW1/4 a distance

/

' of 54 rods to the Real Point of Beginning;

EXCEPTING THEREFROM two tracts of land more particularly described as

follows:
Parcel 1: A strip of land 15 fee wide off of and along the entire

West end of the tract hereinbefore first deqs;ibed.
Parcel 2: Commencing at a point that is 54%Fods North and 15 feet

East of the Southwest corner of said NW1/4SWl/4,; said Section,
Township and Range; Thence East 177.44 feet; Thence South 125 feet;
Thence West 177.44 feet; Thence North 125 feet to the point of

beginning of this excepted tract.
SUBJECT TO the MILL CREEK COUNTY ROAD right of way as now

established.

4/16/2003
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WARRANTY DEED

e
Tor Value Received ED ENGEL, AN UNMARRIED MAN AND SHIRLEY ENGEL, AN
UNMARRIED WOMAN, WHO ACQUIRED TITLE AS ED ENGEL AND SHIRKLEY ENGEL,
HUSBAND AND WIFE ;
& Crantor hereby grants, bacgens, sclls, conveys and warranes unto . KORT N. SMITH & DIANE
E. sMitE . husband and wife
(ke Grantee whose current address is: 11877 Goldenrod Ave. ) Boise, ID 83713
the following described premisey, to-wit:
AS PER LEGAL DESCRIPTINN ATTACHED HERETD
Parcel Number: RPL7NO1W3E5400A
% SUBIENT TO: Curremt General Taxes, i licn inthe process of asscssment, not yet due or payable.

Rasements, restrictions, reservations, provisiors of record, and asscssmenis, if any.

TO [HAVE AND TO HCLD the said premises, with their appurienances unto the said Grantee, their heirs
and ussigns forever. And the s1id Grantor does hercby covenant to and with the said Grantee, that it is the
owrner in fee simple ol said pretaises; that said-premises are [ree from ail encumbrances and that he will warrant
and defend the sume f(/om ali lawfu! claims whatsneyer,

Dated: May‘..liﬁ/..’otp/

e -

el L .
SHIRLEY ENGEL

, 7
ED ENGEL // -

!

i

:iate of _/':;Z o__‘lo g
County of -4 (,Z_a./ft ‘/Bs. i
On this /é’_{ day of /7/14(/‘71 ' ;(&aj before me, the ;
i

undersigned, a Notary Public, in and for said State, personally appeared N § i
g X eNge 1 i
~

, known to me, and/or identified to me
on 1he hasis of satisfactory evidence, ‘o be the person(s) whose name ig/are subscribed to the within instrument

and scknowledped to me that g)\é e cxeculed the same,
b2 £8000206p,
A . &y,
wIiT L)as MY HAND AND QILICIAL SEAL. .q,“\ 'Y?FA& )y
4 Ve 9,
‘:'\. .S-uooﬂ"“‘"’!\g. 14J K
¥ O

/é/u:d‘” / &f//é)(z,-wg
/b

s (3
gl g L
Notary Pubiic A ,j % 9
Residing at:” /U(QU\/"("ZZQ ,.\—) ¥ g 52 § * K
Comunission Expires: 57 -y '7 z Py §
o
[ s f
),%o RN -f.”,

-]
.'. ! o'ﬂ.nae".o ~
% 7 3. - )
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Cathy Springer

a

From: Angle Bumgarner [abumgarner@limberilnetitie.com)
Sent: Wednesday, Aprli 16, 2003 9:11 AM

To: Cathy Springer

Subject: 03-282

Township 17 North, Range 1 West, Boise Meridian, Adams County, Idaho
Section 36: A parcel of land situated in the NW1l/4SW1/4 of said
section, Township and Range, more particularly described as follows:
Commencing at the Southwest corner of said NW1/4SW1l/4 of said
Section, Township and Range;

Thence East on and along tre South line of said NW1/4SW1l/4 80 xnds to
the Southeast corner of said NW1/4SWl/4;

Thence North on and along the East line of said NW1/4SW1l/4 a distance
of 54 rods;

Thence West parallel to the South line of said NW1/4SW1/4 80 rods to
a point on the West lin . of said NW1l/4SWl/4;

Thence South on and along the West line of said NW1l/4SW1l/4 a distance
of 54 rods to the Real Point of Beginning;

EXCEPTING THERETROM twn tracts of land more particularly described a=n
follovs:

Parcel 1: A strip of land 15 feet wide off of and along the entire
West end of the tract hereinbefore first described.

Parcel 2: Commencing at a point that is 54 rods North and 15 feet
East of the Southwest corner of said NW1/45W1/4, said Section,
Township and Range; Thence East 177.44 feet; Thence South 125 feet;
Thence West 177.44 feet; Thence North 125 feet to the point of
beginning of this excepted tract.

SUBJECT TO the MILL CREEK COUNTY ROAD right of way as now

established.

INT,

4/16/2003
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67-348D, 67-355D,
67-363F, 67-4158

17N 1W and 67-11430

0.2 0 0.2 0.4 Miles
_ttt

Property Lines w/ Exception

Section Line N

QQ Lines E



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-00363F
Date Received: 12/11,/1989
Receipt No: Cp22/(3/7
Received By: BUS

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ED E. ENGEL 208-253-4830
Address: HC 62, BOX 1310
COUNCIL, ID 83612
OR
Name: SHIRLEY A. ENGEL 208-253-4830
Address: HC 62, BOX 1310
COUNCIL, ID 83612
2. Date of Priority: MAY 1, 1889
3. Source: MILL CREEK Trib. to: WEISER RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
17N 01w 36 NW NE SW ADAMS

5. Description of diverting works:
GRAVITY DIVERSION FROM MILL CK. FOR FLOOD IRRIGATION.

6. Wwater is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 07,01 11/15 0.100
7. Total Quantity Appropriated is:
0.100 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
17N 01w 36 NW SW IRR 27.0
A67-00363F Page 1 Date: 07/26/91
MICROFILMED

OCT 01 1992



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 27.0
Total Acres 27.0

11. Place of use in counties: ADAMS
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A67-00348D, A67-00355D, A67-04158,

14. Remarks:

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date: / /

JOHN T. MUIR VILLIAM ALLISON.
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true and eor £t
Signature of Claimant(ske - _ ' '_qggg?f;/ pate: /—20-9
- - ;
Date:
A67-00363F Page 2 Date: 07/26/91

MICROFILMED
OCT 01 1992



State of Idaho )

) Ss.
County of ,A&U* )
Subscribed and sworn (or affirmed) before me this CQQ day
of __ Q) eh 19 _9 Ot Dot Gl
VR ' /’ Notary Public
Seal _ >
Residing at ]99444_ qu/
My Commission Expires /] of 94
I/ f L]
A67-00363F Page 3 Date: 07/26/91

MiGROFILMED
0CT 01 1992



.~ Formi"42-1409(10)-1 Date Received
5/89

State of Idaho
Department of Water Resources
REQUEST FOR EXTENSION OF TIME
TO FILE ADJUDICATION CLAIM(S)

The Idaho Department of Water Resources will consider this form as a request by the claimant for an additional
period of time in which to file claim(s) beyond the 90 days allowed by Section 42-1409(10), Idaho Code.

B E. Eugel (to3) 253- 433
Name of Claimant Phone Number
HC G2 Box V213V COUh((\ Ic&a_\\c g:&(,ll
Mailing Address City State Zip
N cws Taw &+4 1990
County(s) where place of use is located Date claim originally due

H NeT1- 0oagaFE

Identify water right(s) for which extension is requested

State why an extension of time is requested explaining how a diligent effort has been made to meet the deadline:
—
F.led ™y ot\er \vate~ 1?5\?1 on Vine  Josy
\QOU\EQ OU+ \ vas E‘\*\*\e& Ta C \Q“V‘-\

NThe  BDVece ¥ Voate ?.“3,\*

Nl 264\ 193 )
Toly 264\ 199 |
Date of request /

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

The above request for extension of time is hereby [ X granted] | denied] for the following reasons:

and if granted the filing deadline is extended to 1., Z i 2 G , 19 ﬁ /
Signed this 3 day of A’L% w 57L‘ / /, // , 19 ?/

Director or his/designated agent

i to: <arteant of ¥ ter Resour DAVID B. SHAW 3 o
Mail to.:gg?oN' L.cﬁérgnét?f \* ter Resources M[CROFILMED
0CT 01 199

Boise, ID 83706



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

July 31, 2003 KARL J. DREHER
Director

KURT SMITH

DIANE SMITH

11877 GOLDENROD AVE
BOISE ID 83713

Re: Notice of Claim to a Water Right No. 67-348D, 67-363F, 67-355D, 67-4158 & 67-11430

Dear Claimant(s):

Enclosed is a copy of the above referenced claim(s), which reflects the change in
ownership of the land and appurtenant water rights, covered under the original filing.

Please note that the enclosed Notice of Claim to a Water Right is not a determination of
your water right. This claim was filed during claims taking in the Snake River Basin
Adjudication (SRBA) and has not yet been verified by this Department. Water rights are
established and maintained by beneficial use of water for the uses designated on this
claim form dating back to the priority date listed. This claim will be investigated, verified
and recommended to the SRBA Court for court decree sometime in the near future. You
will be notified prior to the beginning of any verification of this water right.

Thank you for your patience and cooperation, as we have had several water right
changes to process. If you have any questions concerning the enclosed claim(s), please
feel free to contact this office.

Sincerely,
_bﬂ«ﬂw.uﬂw\ wldo

Denise Haffield

Office Specidlist 1

Adjudication Section

Western Region Office

DH: dh

Enclosure



