CONVERSATIONAL MEMORANDUM

Date: November 30, 2005 hO‘E (’\(VWAN X
To: File 67-355A W MV\M W
From: Craig L. Saxton \/\,W\ ( QW“O L

Subject: Phone Call

June Derie called me today and disagreed with the letter I sent her telling her that I would recommend
claim 67-355A as defined by TR 884. In the letter I said that the “intent” of TR 884 was to take 5.5 inches
from the 41.5” decreed under 67-355.

A memo I put in the file states it as the following:

After reviewing the evidence, it was concluded that despite documentation provided by Mr. Derie,
the "intent" of the transfer was, among other things, to take 5.5 inches from decreed right 67-355
and move that water as defined by TR 884. The water master delivery records appear to be in
violation of TR 884, and the deed provided by Mr. Derie showing 41.6 inches on his property does
not out-weigh the administrative action of the transfer.

Ms. Derie argued today that in the application for transfer, it states that the "intent” of the transfer
was to take 5.5 inches from a 50" water right that was decreed in 1906 (superceded by Muir vs.
Allison). The application for transfer specifically states that:

"A right of 5 1/2" from Mill Creek in Adams Co, Idaho, under priority date of May 1st. 1994,
being in part, the use upon the SE..... In the water adjudication suite of George M. Winkler,
plaintiff, vs. J. Marion Young -- Margaret E. Krigbaum, -- et al, ...... " This is the 1906 decree.

However the "action" of TR 884 was to take the water from 67-355 defined in Muir vs. Allison. It
reads that 5.5 inches is taken from “...priority of May 1 1884, ..... in the name of Deseret
Sheep Co. sub. for C.A. Martin, Grantee for Margaret Krigbaum, and Houston and Spar,
respectively, by decree of District court of the seventh judicial District, in the case of Muir
.. Vs. ... Allison".

Ms. Derie told me she will be sending additional information to support the delivery of the full diversion
rate of 41.5” to her property historically.

I informed Ms. Derie that I would look through any information she sent and would put it in the file, but I
felt that I would probably not be able to change the recommendation and if that was the case, she should
file an objection with the SRBA court at the time the directors report is issued.

Ms. Derie said that she would like to get it straightened out before it goes to court as the judge would not
listen to her. I tried to explain that I did not feel that was the case and actually told her what I felt were the
points she should argue in front of the court.
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11/14/2006

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 8, 2006

Water right number: 67-355A

JUNE I DERIE

920 JONATHAN RD

WEISER ID 83672-5122

Telephone Number: (208)741-0343

LARRY D DERIE

920 JONATHAN RD
WEISER ID 83672-5122

1. Describe the portion of the proposed recommendation with which you disagree (e.g. é{iJ?% }ACA‘
priority date, period of use, source): '

05/011138% , 03] 15[~ 115 THE MUR-ALLISON DECREE SHOWS GBIICF
NoT 0.723 F5 ENCIOSED FTLLING P.V+A-Spahr + 2DEEDS + DA

2. Describe the changes you wish to make in the proposed recommendation:
PLEASE MARE 0.833 CF>
4l,( lIKE THE DECREE

3. Give a brief explanation as to why you disagree with these portions: TOO V\ ‘F QE

THE SPRHR (T-ov355C TRANS FER TOUM T/
5.5¢ F/Z,gl\/l THE B50INCWES NOT THE DESERT SHEEP

CO, LAND Hl.lL" 6k D&33CFS

I AGREE with this proposed recommendation: no changes need to be made.

DATE: < _/‘éf 4,9(2 SIGNATURE : U%/V% &W
Please print your name: /ﬂﬁlﬂ/\/ ‘!);,/p)'F

IDWR Regional Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, 2082874800

SCANNED
NEC - 6 2006



11/14/2006

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 67-355A

NAME AND ADDRESS: JUNE I DERIE
920 JONATHAN RD
WEISER ID 83672-5122

LARRY D DERIE
920 JONATHAN RD
WEISER ID 83672-5122

SOURCE: MILL CREEK TRIBUTARY: WEISER RIVER
QUANTITY: 0.723 CFS

The rights listed below are limited to a total combined diversion rate for
irrigation purposes of 1.63 cfs. Combined Right Nos.: 67-355a, 67-4337,
and 67-10171.

PRIORITY DATE: 05/01/1884

POINT OF DIVERSION:
T17N RO1W S34 NESE Rediversion Within ADAMS County
T17N RO1W S34 NESE Injection Within ADAMS County

T17N RO1W S35 NWSW Within ADAMS County

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/15 11/15 0.723 CFS
PLACE OF USE: IRRIGATION in ADAMS County __.'.;_..__»-‘1333
T17N RO1W S34 NESE 18.00 T17N RO1W S34 NWSE 9.30
T17N RO1W S34 SWSE 22.00 T17N ROLW S$34 SESE 8.50

57.8 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 81.3
acres in a single irrigation season. Combined Right Nos.: 67-355A, 67-4337,
and 67-10171.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

SCANNER
DEC - 6 2006
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THrr pphEmreyT o llede thi o 265th dny of October in the year of our Igrd one W
thoueend nine hnndred 2nd sixteen, between C. &, liartin, and Milda A. Ilartin

brnsland and wife, of Conneil Connty of Adoms State of Idaho, the pzrties of the

firat verd, wnd The nesgzgﬁq%heen Coupany, (& cornoration) of Doige County of Ada
5t te of Idaho the part: of the second part.

VITIESSETE, Thet the enid parties of the first part, for and in coansideration
of the sam of Seven thousand-five hundred DOLLARS lawful ioner of the United States
of smericae, to them in hand peid by the said party of the second vart, the receipt
whereof is hereby acknowledged, have granted, borgained and sold, and by these pre-
sents do grant, bargoin, sell, conver and confirm unto the said party of the second
pert, ond to its successors ond assigus forever, all the following described real 'Qé

estete, situnted in County of Adams, Stete of Idcho, towit: Nb%)ﬁ

A1l of the part of the 5. B 1/4 of Sec. Z4 two 17 i, R. I. west B. li. as
follovs,; Com encing at the S, W. corner of said quartn section, as the /)
V2 vrlace of beginning and ruaning thence north 2626 fect to 2 point, thence
/\0 “enst 889 fect to & point on the west side of the ri~ht of way of the F. &
; T, e Zailrond ac the o 1e unow crosses the said guerter sectiom, thence
sonth\':ef'tm]* alon:: the seid right of wey 2700, 8, to a point on the south
line of srid quarter section, thence west 2long thn g2id line 269 feet to
the rlftce of b"C‘ll’l'ﬂlnP’, contaminr .:4 2 acres more or less intendin: to
conveyr a1l that port of neid quartﬂr “section lying and being west of the ;
s=id reilrond riczht of way, Also all of thet nart of the S. E, 1/4 of Sec.} ‘(he i
474 de cribed ng follow:, Commencing at a point 507 feet south of the I'.E.
corner of the 5. . 1/4 of s2id Sec. 54 Twp 17 II/ R. I Uest B.!’., as the
Arlece of beginuing, "nd¢ rumnin- thence west 1781 feet to the point being
+“Fhion the enst cide of the right of way of the P and I.il. Ilailroad as the sane
lercsses the soid yuarter section, thence in a2 scuthwesterly; dircection clong |
snid vricht of way 830.5 feet to a point, thence east 1977 fect to & roint
Zbnine on Lhn c”‘t bonndary; line of snid querter section, thence north 806
, feet tc the place of beginnin: containing £4.7 gcres more or less it being
j the intention by this description to convey 211 of the llorth 1/2 of the S.
. I//L of enid section 1lyinm eanst of said Tallroau right of way eglept 20
[ nerec off Lie north end therr\oi‘ alrot.“mhz.p incheg of watcl in the "zd judiceted
] weter v ight of limy;zret T. nxlcbaum ivaa t the weters of 11411 creek, elso
, ‘ 7/153 interest in all ditches, and loterals flumes z2nd dykes used to convey
4‘ . taid sotor , and -1ged in conncetion with the irrigotion of scoid lands or ang
Q, ‘\a\ pn: b thereof belousin~ 1o the yrtics of the first part, sAlso all that »nart o-‘.,_ A
')' the .M. I/4 of section 74, twp 17 H.R. I. west B.li. commencing &t a point
1015 feet south of the 1. L. curner of the 3.E. I/4 of sec. 34 szid tm '_'nd> ,‘W
{'vlf‘llf"(' thence rrnuing vient 1977 feet to the east boundary line of the P and g
I. !l. Dnilrocd rizht of way through said trect, thence southwesterly; along
the sold richt of way to the south boundary of said 5. E. 1/4 off the 3. E. O‘h'[
I,/4 of rnid section 34 said twp ~nd and renge the distance being 1350 feet, o,
wthence running east along the south boundary of said quarter section 950 W mfgs
feet thence runnin~ north 1656 fect to a point, thence east 1321 feet to the 3Ha¢
ecct boundary line of said quarter of sald section, thence north al ong the
boundar; of s~id gquartcr 1148 feet to the nlace of beginning conteining Wev hll

: Bi.0 peraes more or less toccther with.29:&@igches of water from said adjud- 4
kS qenroPratay richt from the waters of ILT1 ereek together with all ditches and ) %
' irviralin. works used to convey said water, being 60/129 interest therein: 5,,._
J w;g/‘ ~— “The :lntrntlon of the grantors herein belnn to convey by this deed all '; 404
- 4Z J of their intercct in »nd to the =aid lands ond premises being 128.2 acres, md {J .WD
N 5‘@ V4 «dﬁl-:‘ﬂnches of waoter, )
A Phie grant is subject to a nortgsge upon scid premisés dated Dec. 21st 3,31 )
<11 13215 ex ceuted by ihe parties of the first part to Richard DeArmond, C. . 641
i 2 Qe Cuvninitham and David Dunbir , recorded in RBook 5 at pcge 239 liortgages of X L2t
ot 2dsns Countr, Idcho; together with the accured interest thereof, end all 61 003 55C
ne (QP tores dune uron soid preciisen \,‘ jeh the seid party of the second part herebr_ 7
? naones and nwrees to nay. "CL(}'S-P-C&
&tfack
- +\:;a'p TOMTMITR, With 11 2nd singular the tenecments, horeditoments ~nd aprurtenances
fox por
\We‘qa/f't— thereunto telonsing or in nnywise appertaining, the reversion and re*-ers: ons, re-
22 2 mainder and r1eacinders, rents, issues and nrofits thereof, nnd a1l estate, rizht,
L}
I q_ } title -nd iunterest in :nd to the s2id propert:, zs well in lav as in equity, of the
ﬂ,.f; id purties of the first prrt.
. es TO AV AL 90 HOLD, 411 and singular the above mentioned and described pre-
1 nC

‘f‘ miser, to ether with the appurtennsnces, nato the narty of the second part, end to
‘_Aﬂ ts succescors rud assigns forcver. ind the scid parties of the first vnart, and thels
O.‘(' P\\\ Si irs, ond £7id nremises in the griel ond peaceable nossession of the said varty of

w . ; :
N\ c‘(e tre sec nd vavt, its siccervrors nnd assicns, egainst the said parties of the first
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This Indenture, made this 16th day of February?%ehWeen llargaret L.
Krigbaum __ of Council, County of Viashington, $tate of Idaho, the party of the first part
and C. BE. Cunningham and Y. M. Olson, of Council, in the County of Washington, State
of Idaho, the parties of the second part.

Witnesseth,That tne said party of the first part, for and in
congideration of the sun of Twelve Thousand Dollars, lawful money of the United States
to her in hand paid by the said party of the second part, thereceipt whereof is hereby
ncknowledpged has granted, bargsined and sold and by these presents does hereby grant,
bergain, sell and convey and confirm unto the said porties of the sccond part, and to
his heirs and assign_ forever, all the following describted resl estate situated in the
County of ¥ashington, State of Idaho and particularly described as follows towit:

The South Esst Quarter of Section Thirty Four (34) in Township
sSeventeen {17) North of KHange Cne (1) West of the Boise Meridian and conteining one hun-

dred and sixty acres, less 6.2). scres decded to the Pacific end Idaho lorthern Railway

~ Co. for right of way over, through and across the said land which said deed is recorded in

Book 16 at page 429 Deeds of Washingten County, Idaho also excepting therefrom a tract of

land contsining five acres deeded to Williem Dawson, which said land is described as

follows.

Cemmaencing at the &. E. corner of the S. E. 4 of the 8. E. 4 6f Section 34 Twp 17 K. R.

1 West B. M. and running thence west 80 rods, thence north at right angles 10 rods, thence
east at right angles BC rods, thence south at right angles 10 rods to the place of beginni
the said tract of land conveyved hereby being 148.79 acres, more or less, together with all
water and water rights and ditches thereunto belonging or in anywise appertaining includin
an adjudicated water right into and to the waters of Mill Creek, which adjudication was

et the suit of Geo. M. Winkler vs Marion Young et al, wherein the party of the first part
was adjudicated to be the owner of nches, miners meesurement, in and to the waters

of Mill Creek from May 1lst 1684 excepting from the said grant of water herein the amount o
(miners lLieasurement) heretofore granted to Villiam Dawson the amount of
adjudicated water herein conveyed by this deed being 48 inches (miners measurement).

Together with all and singular the tenements, hereditaments and
appurtenances thereunto belonging or in anywise appertaining and thereversion and rever-
sions, remainder snd remainders, rents, issues and profits thereof and all estate,
right, title ond interest in and to the said property as well as in law as equity of the
party of the first part.

To Have and tc Hold the above mentioned and described premises tcgeth
vith the appurtenences unto the said parties of the second part and to their heirs and
sspigns forever.

And the said party of the first pzrt, her heirs the said premises in the quiet and
peacerble possession of the sanid party of the second part, their heirs and assigns and
ogninet the party o1l the first part her heirs or asvigns and against all and every person
or persons vwhomsoever lawfully claiming or to claim the same shall warrant and by the
precente forever defend.

In Witness Whereof I have hereunto set my hand and seel the day end
vear first ebove written.

' Witness Margaret L. Krigbaum (Seal)
L. 1,. Burtenshaw
State of Idaho )
) ss

County of Washington )

. This certifies that on this 16th day ot F¥ebruary 1910, before me
L. I.. Burtencshaw a Notary Public in and for said County and State personally appeared
Margoret L. Krigbaum personally known to me to be the identical person whose name is
subscribed to the foregoing instrument and she acknowledged to me that she executed the se
In Witness Whereof I have hereunto set my hand and affixed my
notarial seal this 16th day of F¥February 1910.
SCANNED

nea A ANNA
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. RE APPLICATION OF W, H. SPAHR FOR PERMIT TO
.2 TRANSFER WATER RIGHTS FOR ROTATING USE UPON
s TRACTS UPON WHICH _RIGHTS ARE NOW APPURTENANT
. f :
5 EXHIBIT A
61 . The Applicant, W. H, Spahr, of Council, Idaho, is now
, | owner of two separate parcels of land, irrigated from Mill Creek,
in Adams Qounty, under two separate decreed water rights from
8 Mill Creek and the purpose of this Application is to secure
official permission to use both of such rights for the irrigation
g | of one (the lower) of said tracts of land until July 1lst of
each year, and after July lst. of each year, to use both of such
10| water rights for the irrigation of the other (upper) tract.
1 The Two tracts of land, and the two separate decreed water
rights therefor, are ‘severally described as follows:
T Sy O S . . -
129 (1) All that part of the SE: of Section 34 in Township
13 17. North, Range 1 West Boise Meridian, particularly described
fas follows: .
| .
14 t Commencing at the Northeast corner of the Southeast
15 : * Quarter of said Section 34, said Township and Range,
i and running thence South along the East line of said-
16 i Section 34, a distance: of 507 feet; thenve West, at
. right angles, 1781 feet, more or less, to the East
17 line of the right of way of the Pacific and Idaho
Northern Railway Company (now Union Pacific Railroad 2
18 Company) right of way; thence northerly on and along
_ the easterly line of said railway right of way, 521.5 e
19 feet, more or less, to a point on the North line of the ]
Southeast Quarter of said Section 34; thence East, om and SN
20 along the North line of the Southeast Quarter .of said 3 30 . |
Section 34, a distance of 1659 feet, more or less, to @ 57 0)
2 the point and place of beginning, and containing P )
“~.._ approximately .20.8 acres, ‘[)e,ea() 0¢.+‘257 ’ . \@1‘} c
22 And the Decreed water right for the above described tract of la“@ 0)\\ 5(\
land is described as follows: o ? <
23 _ De: . 3
2 A Right of 54" from Mill Creek in Adams Countﬁ, Idaho, c?
under priority date of May lst. 1884, being in part, the Q - 1
25 water right decreed to Margaret Krigbaum (or 502) for : —
use upon the SE%, Sec. 34, Twp. 17 N. R, 1 W. B. M., in L‘< L X
26 the water adjudication suit. ofEGegrgebM. Winkleri plaént.iﬁ y 6Y\
vS. de ion Young--MargarettE. Krigbaum,--et_al, and- .
o7 v?ﬁicxh‘[l%;e is approved and set forth in_the Abst’:ra.ct of. ~.0)(o!< O
_Judgment_in -Weiser River Adjudication suit of Muir < ,9@
Bros. vs AlYison. - VPR Y 3\
28 %}\b KCD’
29 The Applicent, W. H., Spahr, acquired by direct chain of deeds, “[. f,f i<
the tract of -land .first above described, together with deed 9 o
30 for 53" of the abovVé decreed water, and for more than 2¢& @Q, <
years, last past, such amount of decreed water has been Q.o
31 officially recognized as a raght for the above described lands QO!“ o
and has been used each irrigation season, by applicant, for s 7 gy s
32 irrigation of such lands: 6'—’«' N«
x N
ZAI;L H. SWANSTROM Page One ’ D"Us"/
ATTOANEY AT LAW SCANNED & 1)“
po



Name’ oT—A’pplicant._,_.,ﬂn.._ ﬂL*S_BAB_E,,,CQUNQIL,‘QHO bt

SEC
SEC.
SEC

SEC.

SEC.

SEC.

SEC.

BOTH TRACTS 1 AND 2 ARE OWNED BY APPLICANT, W. H., SPAHR;

TRACT 1 of 20.8 ACRES HAS DECREED WATER RIGHT FROM MILL CREEK FOR 5.50" OF
WATER UNDER PRIORITY OF MAY 1, 1884:

TRACT 2 OF 27 ACRES HAS DECREED WATER RIGHT FROM MILL CREEK FOR 4.75" of
WATER UNDER PRIORITY OF MAY 1, 1889:

ROTATION PLAN IS §) MAKE BOTH RIGHTS $VAILABLE FOR USE Of TRACT 1 TO JULY

FIRST OF EACH YEAE, AND FROM JULY FIRST OF EACH YEAR, 10 “USE BOTH RIGHTS
702 IRRIGATION OF TRACT 2: SSE ATTACHED EXHIBIT "A" FOR REASONS SUPPORTING
THIS ACTATING USE +

ee ~ . SCANNFD
REFM - & 20N
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“ARL H. SWANSTROM
ATTORNEY AT LAW
COUNCIL. IDAHD

PAGE TWO, Re Application of W. H. SPAHR, EXHIBIT mA®

The land last above described is irrigated by the before
described water right, and the water is diverted from the
North side of Mill Creek at a point in the SW} SWi, Sec.

X, Twp. 17 N, R. 1 W, B, M. which is about 1200 feet
Easterly from the North and South Highway (U S 95) and is
conveyed in a general westerly direction across said highway
and o about the Southeast corner of the tract of land first
herein described:

; (2) The South 27 acres of the Northwest Quarter of the
Southwest Quarter of Section 36, inTTownship 17 North, Range
1 West, Boise Meridian, in Adams County, Idaho,

and the Decreed water right for the last above described fract
of land is described as follows:

A right of 4.75" from Mill Creek in Adams County, Idaho,
under priority date of May lst. 1889 under Decree of the
District Court of the Seventh Judicial District of the
State of Idaho, and approved and set forth in the Abstract
of Judgment in the water adjudication suit for the Weiser
River, and tributaries, in the action of Muir Bros.,
plaintffs, vs. Allison, et al, defendants.

The applicant, W. H. Spahr, acquired ownership of the last before
described tract of land more than 46 years ago, by direct chain
of deeds, together with deed for such 4.75" of water of Mill
Creek, and for more thani6 years last past, such water right
has been officially recognized as appurtenant to said last
described tract of land, and such water has been used for the
irrigation thereof during each and every year during all of

such period.

The land last above described is irrigated by use of the before
described water right and the water is diverted from Mill
Creek at a point on the southerly side of such creek which

is approximately in the SE% NW%, Section 36, Township 17

N. R. 1 W. B, M. and is then conveyed through a small ditch
and conduit leading South and Southwesterly some 700 to 800
feet to approximately the Northeast corner of the_tract of
land last above described, ie Tract 2:

GENERAL COMMENTS

As before noted, the applicant, W. H. Spahr, owns both
the tracts designed as 1 and 2 and is the holder of both the
before described decreed water rights from Mill Creek.

’ Tract 1 is situated ope full mile west of tract 2, and
the point of diversion from Mill Creek for the water decreed to
Tract 1 is one full mile West of the diversion point for the water
decreed to tract 2. All of the irrigated land 1lying along Mill
Creek, between Tracts 1 and 2, is owned by Frank S. Galey, Jr.,
whose consent to the transfer herein applied for, accompanies
this Application. :

The water for tract 1 (right of 53", priority of May 1, 1884)

is the lowest diversion made from Mill Créek and no irrigated land
below the present diversion point is effected by this application.

Page Two _ SCANNED
DEC - 6 2008
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CARL H. SWANSTROM
ATTORNEY AT LAW
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PAGE THREE; Re"ﬁppncaﬁioh of W. Hi SP'AHR, EXHIBIT "A"

. During normal years, the flow of water in the channel of

fTMill Creek between. diversion points for  Tract 1 and Tract 2 is

ample to. supply both the before described. Decreed rights, or a
total of 10.25"™ inches. of water, and due to sub-water, the location
of and kind of crops (fruit) grown on Tract No. 2, very little,

if any, use of water is requlredjabefore July lst of the Average
year.

Tract 1 is arid land, adapted to growing of alfalfa or
small grains and if irrlgated to July lst. will produce very
good crops of hay and grain.

In normal years, the flow of water in. M111 Creek between.
Diversion points for Tracts 1 and 2, after July lst, is so -
reduced in volume that very little, if any, water 1s available
under the decreed right of May 1, 1884 for us upon Tract 1, ‘and
a great deal of water is lost by seepagé and evaporation between
diversion points 'l and 2 so that the water right for tract 1 is
of little use or value after July lst of the.average year.

There is, however, in all normal years, a sufficient flow of

‘water in Mill Creek at the diversion point for Tract 2 to fill

both the Decreed Rights herein described, or-a total of 10.25"
and the total of such flow can be used upon and is required for,
the 27 acres contained in Tract 2 and using the late season

flow upon this tract of land prevents the loss of water by
seepage and evaporation which occurs when attempt . is made to
conduct only 5.50" inches of water down the channel of Mill
Creek to the Diversion Point for Tract’ No. 1. A

PROPOSAL

Agpiicant proposes to establish a ROTATING USE of both
the water rights herein described for use upon both of the
tracts of land herein described, and in the following manner:

(a) Both the 5.50" rlght of May 1, 1884, and the 4. 75"

) right of May 1, 1889, or a total of 10.25" of water
to_be used upon the 20.8 acre tract (no. 1) in the
SE%, Sec. 34, Twp. 17 N. R. 1 W B. M. to JULY 1st

. of each year: and

(b) Both the 5.507 right of May 1, 1884 and the 4.75"
right of May 1, 1889, or a total of 10 » 85" of Mill
Creek water to be used upon the 27 acre ttact No. 2)
Nwi SW: Sec. 36, Twp. 17 N. R. 1 W. B. M. from and .
after July lst. of each year: - .

. (c) Diversion p01nts from Mill. Creek will remain as they
© . presently exist, and the same diversion ditches will be
used as at. the present time, - .

Pplicant :

" - Dated February llth.;1957.

SCANMEﬁ
AEF - & 70NR
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Form 20, ,’p “
gppltcatwn qur Transfer of Water ngbﬁjﬁ) L B
_ , | Bopariment of
STATE'-@E-I-DAHO‘.'_-‘_ * B i S g et sl Tt -l S -
County of...... Adams .. : ; '

L e ¥, H‘ SP AHR RO ; being first duly sworn, deposes and says:
That his name is.: W..H, SPAHR s e ; that he is of lawful age. a citizen

of the United States and of d'xe State of Idaho, and that his postoffice address is COUNCIL, IDAHO

SEE ATTACHED MEMORAN
“That he is the owner and using a certain water nglgt bearing date of priority of 19

‘MILL CREEK

“for.o.o.... cubic feet per second of the waters of

s
Sk,
>

County of......ADAMS . State of Idaho. decreed to.... S '»‘5‘,

by decree of ]ud-ge, : of the.. SEV.ENTH Judicial sttnq; of th

ALLISON — i _said decrec bearing date of b St
‘.__ R N A azansss

(or obtamed by virtue of Llcense No reeeerreermeeeenes iSSUCd by the State Engineer of the State of Idaho

dated. .ot iR et 49.:+...:bearing date of . 19...)

for the purpose of ungatmg the followxng descnbed 'lands® situate, lying and being in Wat:r District
| No. i 1&1 in t.he County of. ........ADAMS R and State of Idaho. to-wit:.. JEE. ATTANHED.

i - EIHIBIT A for -detailed explanatlon of Two{2) water -rights involved and
-~ Appli¢ation for a rotation use of both righfs on fmof
land, both owned by Applicant A

m T . BT RTINS and is the person (or representative of

the corporauon) to ‘whom such hght 46 issued, or -has become the owner thereof in the following man-

ner, i e...BY_. direct. dead.xoj;mnve.y:angg for. land and water
as per abstract.of title of said water riglit hereto sttached and made a part of this statement:

- That saxd “watets' arc -now ﬂwerted from said st céani. in; the...See Exhdbit. . . .- -...of

s e s wanslup .......__,' el Dannb ettt CBAM. and con-

Section

ducted to the above ‘described lands throtigh......IWQ Sgall ditChes

as pcr map herethh *and’ of this afﬁdavnt ‘wade a “part; .

Rotate 10. 25"

That affiant and petitioner desires to zbextoncthe use of cubic feet pei second

of said water upon the 'aBo'v'e‘desc'ri'bed lénd. and"'t.o co’nvey ﬁd tige” satue upon the following tract,

situiite, lying‘and being in the County of Adams: . and State of ldaho, to-wit:

..3ee. Attached Exhibit A for full explanation of.proposed.rotation
uge_of both waﬁ.e.r:_z:.ig‘hti nmn hot.h tracta of applicant!s land .

| o . . P - - - e
R T T T L T T T S T i R g

That his reasons Eor desmng to make such transfer are as’ follows:.: :To permit m% effi-
ciéent, full season use of limited‘ flow of Mill Creek upon ,twaﬁ,acta of .

........................................ =,
il land, each of which now has. _ong.separate.decresd right. bY. u%.gqsh_

rlghts on one tract to July lst of each year, and then both r

i SCANNED

uven anothar tract from and after Julv 1sat of each vear

BEC - 6 2006

ts

) affirmed - s .' ) N
Idaho, in and-for the County of.. ADAMS. . . . _..in the case of.. MUIR BROS 'VS e




“\__

FESBRIASHK of water to the tract

of land last above described in the following manner, t;—wit: use of water will be

That he intends to divert and convey said.....10,.25"

rotated by use of existing ditéheé to_two tracts; as is moi-e ore fully get;
forth in attached Exhibit A and in. ar.ha.ched_.ma.p&andm:sketches.mm_m._

X

as set forth upon the map herewith: and that no one will be injured by such transfer. .
WHEREFORE, Affiant and- Petitioner prays that the Commlssmncz of Reclamation of the State of

!daho,.ls;ue to him the proper. certificate authorizing -such transfer, in accordance with the provisions of

= “

:‘s_;‘}m-s gz;of the Idaho Compiled Statutes.,

& = W&Zm/
.

>

......... Mill Creek, in. Adama,cmnmy*--ldéhgw—.,.*.
Where'is the diversion_ point located?.. See, att.ached Map and Sketch

Two small dltches, per Map a.nd Slgetch
...... e g MRS & 4 (1 A

QEVCI the dg;ngﬁﬁog;;.;,Se_g..attach'eé EXh.1 hit A.‘.' 8 '“ - - ‘ " e ‘.'.'. = .‘.'-:.':..'.'..:'..‘.f el

= i e 2 - . =

What is the total_amount of water in mcha. orxseapmixbent, dedicated to said land?. .lQ..Z.ﬁ?,... R
What kind of trops are being raised?_. FxWi%;._hay_and. pasture, small.grain. -

How much water per acre is now_required to irrigate said: land?. ;.2

What will be- the effect on the land now irrigated, if the use of water on it-is dmcontmued’ Will. be

Through what ditch will it be conducted after transfer? .Same as now used see SketCh

How much water-will be required per acre to irrigate: 4 dxe Iand to which this water is transferred?....= Same

Do you claim any'o,ther water right for the Jand ‘from which you seel_t to_abandon the use of this water?

JE so: give amount, date and source’ ... NG-2igrmmns- oot 3

e T,

Is there_pow: &ny other water TightTfor: the:land to” which -you Jseek’:to “maké. this{ transfer? .-zIf so. give
amount,_ date and source....BOGh rights will be made applicable to both tracts

oficerned: under rotating use - M .
coficerned under, rotating us signed .. f AW atla .

= : et LD Te L e Lo .. Applicant, .

ano il e - s SCANNER
DEC - 6 70§

How_much. Jand is riow irrigated by the{ water sought to.be. transferred’.. _.a..b.?_l’-f' 1}1 acres, by bOth

5/8th" per Acre under Decrek

Give location of new point of diversion, if'charige is tc be. made.... Sea. Exhibita.. NQ_QM )

F’
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STATE OF IDAHO,
County of Adamg !
Frank S. Galey, Jr.,

and Jameg R, Stiles

bemg fest duly sworn, each for himself, and not one for the other, deposes and says: That he is a citi-

zen_of the United States and of the State of Idaho, residing at..... Council, Idaho

Mill Creek

in Water District No.....

that he is user of water from A1
County of .. Adams.....___, State of Idaho; that he has read or heard read the foregoing affidavit and
petition of............. W a. He. Spahr. . ... .. . andis familiar with its allegations and with the water
right and lands therein l'nentit-'med and described and is not in any way interested in either. nor in any
way related to said petitiones; that the statements and allegations therein made are true of his own
knowledge; and that no one will be injured by the granting of the certificate authorizing the -trans-

fer therein petitioned.

A.D.19.97 .

STATE OF IDAHO,

County of.Washington = )

1, .G. M. TILLOTSON ) W atermaster of...........Welger. River........
Water District No...4l-......., County of._ AGAmMS. .ercrmes State of Idaho, whose postoffice address
is.. Weiser, Idaho . . .. have read or heard read the foregoi.ng' affidavit and petition

of w. H. Spahr

and, of my own knowledge, believe the same to be

true as to all matters thereln alleged ‘and that no one will be injured by the transfer prayed to be
authorized; and 1 hereby endorse my approval of said petition, and request that the Commissioner of
Reclamation issue the certificate of transfer as petitioned: or (do not appmvc of tbe issuance of the

Lemﬂcate of transfer prayed for) for' the followmg reasons:

ll-l

- - - . - Water r Dist. No..oooooeeeilionin
S lm,n m@ -
Dated at ... Weiser Idaho, this 2\, day of February 19.5.7....

SCAchn
DEC - 6 2006
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MILL_CREEK (P.2) Adams ooc:,_
TILE 80. |FILZ DAYE |DECREED O NER |PRESEN® 0.MER ISCRIPTION ; crs | CRZED_| FLoop TORAGE
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RECEIVED

DEC 07 2005
920 Jonathan Rd. W?\EEQFATIQAS%\:JTR%ES
Weiser, ID 83672
Nov. 30, 2005

Re: Preliminary recommendations for Snake River Basin Adjudication (SRBA) claims 67-355A.

Dear Craig L. Saxton:

Thank you for keeping us informed and always encouraging with “feel free to contact me and I will be
more than happy to work with you to try to find a solution”. Realizing that every water right is unique and
determining the relationship of the all of the facts is a daunting task. Here are some more papers for your
consideration, as we discussed on the phone.

Please review the statements in the 1957 Application for Transfer and we would like you to recommend
that 41.6 inches for 67-355A be like in the first re-adjudication filing started on 9/12/1989. (See a copy of
that filing hereto attached.) The 1957 Application for Transfer written by Spahr’s lawyer, Swanstrom,
states: “A Right of 5 ¥ “ from Mill Creek in Adams County, Idaho, under priority date of May 1*. 1884,
being in part, the water right decreed to Margaret Krigbaum (or 50”) for use upon the SE 1/4 , Sec. 34,
Twp. 17N.R. 1 W.B. M. in ..... Muir Bros. vs. Allison.” (See Exhibit A p.1 hereto attached that you sent
to us.), thus, the 5 ' inches should be taken from the 50 inches. Please note that no place in Spahr’s
Application of Transfer is the Deseret Sheep Co. (67-355) mentioned.

Also, from our phone conversation you mentioned that the water masters’ records show the 41.6 inches
being delivered to the Derie (Deseret Sheep Co.) property.  In 1980, before we purchased the property
from Chapman, we went to the Water Resources Dept. to check on the water rights. (hereto attached the
1979 Mill Creek water master papers) Please note there is no mention of the #884 by the Deseret Sheep
Co. (Chapman) 67-355 water right on p. 2. On p.1 just under the Spahr water right the #884 is listed.

In 1989, when working on the re-adjudication with Robyn from the Water Resources Dept., she checked
Sec. 34 for all of filings. The #884 Transfer number appeared. She was unable to find the transfer papers
and after much searching, she found the Application for Transfer #884 in the Water Resources Legal Dept.
She said that she would do more research and see why the #884 was in the Legal Dept. Later, she sent us
the copy of the Muir vs. Allsion Decree (hereto attached) that has no #884 listed by Deseret Sheep Co. (67-
355). The 1987 Mill Creek water master paper (hereto attached) has no #884 by 67-355 (Derie). She
concluded that the Transfer #884 was not related to the 41.6 inches of decreed water right of the Deseret
Sheep Co. (Derie), thus, as shown by the “14. Remarks:” on the 9/12/1989 filing of the 67-355A (hereto
attached).

As you stated and we also discussed on the phone: Galey and Stiles had no objection to the transfer of the
5%’ from Spahr’s Sec. 34 property to Section 36 property, and the moving of point of diversion up Mill
Creek in the paper signed by Galey, Stiles and Watermaster Tillotson. There is no mention of taking the 5
Y inches of water from the Galey’s (Deseret Sheep. Co.) property and/or Galey’s water rights.

Thank you for reviewing the information about the 67-355 water right. Hopefully, the delivery of the 41.6
inches to Derie (Chapman) property by water masters, the copies of the 1979 and 1987 water master
papers, the Decree copy send to us by Robyn, and the fact that Application for Transfer stated: “A Right of
5%... of May 1%, 1884, being part, of the water right decreed to Margaret Krigbaum (or 50°*) are the
facts that you need to recommend that the 41.6 inches water right belonged to the Derie (Deseret Sheep
Co.) property like in the filing of 9/12/1989 for re-adjudication.

Respectfully submiﬁed,
Larry and June Derie : ik
;’meﬂwp Th e .
co H
h
Q 7 ~ } P
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1 ' RE APPLICATION OF W. H. SPAHR FOR PERMIT TO
2 . TRANSFER WATER RIGHTS FOR ROTATING USE UPON
3 TRACTS UPON WHICH RIGHTS ARE NOW APPURTENANT
. - . .
5 EXHIBIT A
61 - The Applicant, W. H. Spahr, of Council, Idaho, is now ,
y owner of two separate parcels of land, irrigated from Mill Creek,
in Adams @ounty, under two separate decreed water rights from
8 Mill Creek and the purpose of this Application is to secure
official permission to use both of such rights for the irrigation
g | of one (the lower) of said tracts of land until July lst of
each year, and after July lst of each year, to use both of such
10 water rights for the irrigation of the other (upper) tract.
n The Two tracts of land, and the two separate decreed water
rights therefor, are ‘severally described as follows:
T g T . . -
el (1) All that part of the SE} of Section 34 in Township
ar i17- North, Range 1 West Boise Meridian, particularly described
las follows: wWe a,[re,a_dr SEA
: .
14 t Commencing at the Northeast corner of the Southeast Oeeds CH‘“" vey =19t
15 ! * Quarter of said Section 34, said Township and Range, Y a Spra b ari Desel
i and running thence South along the East line of said - Sihee PCo- lalt) show
16 i Section 34, a distancer of 507 feet; thenve West, at +h ';‘GAl 5;:{:~~"€¥c¢-
... right angles, 1781 feet, more or less, to the East o.o; wes'\a&? +he her
17 line of the right of way of the Pacific and Idaho . olSGiom (10 oo opes

Northern Railway Company (now Union Pacific Railroad

sl Company) right of way; thence northerly on and along the S ;f‘"" (Rie<)
i 4 the easterly line of said railway right of way, 521.5 property . over
: feet, more or less, to a point on the North line of the

¥ Southeast Quarter of said Section 34; thence East, on and

20 along the North line of the Southeast Quarter .of said &(

Section 34, a distance of 1659 feet, more or less, to \D\‘
o 21 ' _ the point and place of beginning, and containing \ \0/ 0 ‘

\}\ “~.._ approximately .20.8 acres, : : . " 5 \})‘
) 22 And the Decreed water right for the above described tract of la]| 5‘)@*"%0(‘\ P i

§”S A 5 land is described as follows: , 0/“6 X0

¢ : o

( A Right of 53" from Mill Creek in Adams County, Idaho, h ¢ ’}( .5

under priority date of May 1lst. 1884, being in part, the >X\“\9 c‘%u G\‘
N -

water right decreed to Margaret Krigbaum \or 502) for

use upon the SE%, Sec. 34, Twp. 17 N. R, 1 W. B.'M., in 1‘)} lv>’
the gater adjudication suit.of Gegrge M. W:i.nlcleri plaént;ifi R 1(\
VSe dos ion Young~-MargarettE. Krigbaum,=-et al, and — *
_v?h_iﬁf‘l)%‘%ﬁze is @%roved and set forth in the Abstract of. ‘ &(6////
Judgment_in the Weiser River Adjudication suit of Muir - .
Bros. vs Allison. o b \ "
. . | \ .
The Applicant, W. H. Spahr, acquired by direct chain of deeds, | Q,,( 3(\0
the tract of -land .first_above described, together with deed Q/“ 'S
for 54" of the abo¥é detreed water, and for more than ?¢& \f(\ ,;@
- years, last past, such amount of decreed water has been D Qb‘ 3(
officially recognized as a raght for the above described lands @ \pﬁl
and has been used each irrigation season, by applicant, for )(\{\ ~ {
irrigation of such lands: (‘,"' “

‘8&\ X, v d’% Page One 6+ 3p¢3as : O% &@(’3&\\-%%4

L H. SWANSTROM It N 4
W fo%oﬁ“u‘\\“ X BN | : GW 2650 Loge
OB He B | NG
' 9 o W !
Q Q mﬂr oV KA /\0"('\ ﬁj}); S 0_‘0 %3\0 }:,n‘r & Oj
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This Indenture, made this 16th day of February %etween llargaret L.
Krigbaum of Council, County of Washington, State of Idaho, the party of the first part
and C. E. Cunningham and H. M. Olson, of Council, in the COunty of Washington, State
of Idaho, the parties of the second part.

Das atread Witnesseth,That the said party of the first part, for and in

) i conqiderntion of the swn of Twelve Thousand Dollars, lawful money of the United States
h";é e to her in hand paid by the said party of the second part, thereceipt whereof is hereby
fhﬁ ) ncknowledged has granted, bargained and sold and by these presents does hereby grant,

DS-Spq}rws. Fren ‘bergzain, sell and convey and confirm unto the said parties of the seccond part, and to

4/\‘5 praPc'l his heirs and assign_ forever, all the following described resl estate situated in the
o&lar\jbﬂwan County of ¥aushington, State of Idaho and particularly described as follows towit:
4

The South Esst Quarter of Section Thirty Four (34) in Township
4 ' Seventeen (17) North of Kange One (1) West of the Boise Meridian and conteining one hun-
dred and sixty ncres, less 6.2] oscres decded to the Pacific end Idaho liorthern Railway
ﬁi Co. for right of way over, through and across the said land which said deed is recorded in
‘PEook 16 at page 429 Deeds of Washingten County, Idaho also excepting therefrom a tract of
2& land conteining five acres deeded to Williem Dawson, which said land is described as
fellows. )
Cemuencing at the 5. E. corner of the 8. E. 4 of the 5. B, 4 6f Section 34 Twp 17 K. R.

\

B . 1 ¥est B. M. and running thence west 80 rods, thence north at right angles 10 rods, thence
$evether our
t GaSu at right angles 80 rods, thence south at right angles 10 rods to the place of beginnii

' the soaid tract of land conveyed hereby being 148.79 acres, more or less, together with all
wae water and water righte and ditches thereunto belonging or in anywise appertaining includin
an adjudicated water right into and to the waters of Mill Creek, which adjudication was
'3; et the suit of Geo. M. Winkler vs Marion Young et al, wherein the party of the first part
was adjudicated to be the owner of 50 inches, minere measurement, in a2nd to the waters
_j; of Mill Creek from May 1lst 1&84 excepting from the said grant of water herein the amount o

- SEEFEneT (miners lieasurement) heretofore granted to V/illiam Dawson the amount of
42 adjudicated water herein conveyed by this deed being 48 inches (miners measurement).

R Together with all and singular the tenements, hereditaments and

n purtenances thereunto belonging or in anywise agpertainin% and thereversion and rever-
$‘ ong, remainder snd remainders, rents, issues and profits thereof and all estate,
gu*@

' right title ond interest in and to the said property as well as in law as equity of the
In ‘\,@5' “party of the first part.

To Have and tc Hold the above mentioned and described premises tegeth
vith the appurtenences unto the said parties of the second part and to their heirs and
acnipgns forever.
and the said party of the first pzrt, her heirs the said premises in the quiet and
pcacesble possession of the said party of the second part, their heirs and assigns and
agninet the party oi the first part her heirs or asvigns and against all and every person
or persons whomsoever lawfully claiming or to claim the same shall warrant and by the
precente forever defend.

In Witness Whereof I have hereunto set my hand and seal the day end
year first ebove written.

Witnees Margaret L. Krigbaum (Seal)
L. L. Burtenshaw

__,-37" state of Idaho )
CoX) ) ss

éﬂty cof Washington )

This certifies that on this 10th day ot February 1910, before me
L. L. Burtenrhaw a Notary Public in and for said County and State personally appeared
Margoret L. Krigbaum personally known to me to be the identical person whose name is
subscribed to the foregoing instrument and she acknowledged to me that she executed the sa:
In Witnese Whereof I have hereunto set my hand and affixed my
notarial seal this l6th dav of February 1910.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
JUNE I DERIE Phone: (208)253-6068

2205 JACKSON CREEK RD
COUNCIL ID USA 83612

LARRY D DERIE Phone: (208)253-6068
2205 JACKSON CREEK RD
COUNCIL ID USA 83612

2. Date of Priority: 05/01/1884

39576

67-355A
971271989
w005909

3. Source: MILL CREEK , MILL CREEK Trib. to: WEISER RIVER , WEISER RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
17N 01w 34 NE SE ADAMS
17N 01w 35 NW SwW ADAMS

5. Description of diverting works:

HEADGATE, DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S.
IRRIGATION 3/15 11715 0.83

7. Total Quantity Appropriated is:
0:483mEnFmSe

8. Total consumptive use:

9. Non-irrigation uses:

67-355A 0872572004 Sent

. wl“#y’\ - _f,rom
WRE s.

+

»

(or) A.F.A
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11/08/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT INUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

67-355A

JUNE I DERIE

920 JONATHAN RD
WEISER ID 83672-5122
LARRY D DERIE

920 JONATHAN RD
WEISER ID 83672-5122

MILL CREEK TRIBUTARY: WEISER RIVER
0.723 CFs

The rights listed below are limited to a total combined diversion rate of 1.63
cfs. Combined Right Nos.: 67-355A, 67-4337, and 67-10171.

05/01/1884

T17N RO1W S34 NESE Rediversion Within ADAMS County
T17N RO1W S34 NESE Injection Within ADAMS County
T17N RO1W S35 NWSW Within ADAMS County

PURPQSE OF USE PERIOD OF USE OUANTITY
IRRIGATION 03/15 11/15 0.723 CFsS
IRRIGATION Within ADAMS County

T17N RO1W S34 NESE 18.0 T17N RO1W S34 NWSE 9.3
T17N RO1W S34 SWSE 22.0 T17N RO1wW S34 SESE 8.5

57.8 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
81.3 acres in a single irrigation season. Combined Right Nos.: 67-355A, 67-
4337, and 67-10171.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 67-355A

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

BASIS OF CLAIM - Decreed



STATE OF IDAHO

Water Right(s): 67-355A and 67-4337
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1987/1988 NAPP Photoography
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Date: November 2005
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WATER RIGHT NUMBER:

Owner Type
Current Owner

Current Owner

11/08/2005

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-355A V1
67-355A V1

Name and Address

JUNE | DERIE

920 JONATHAN RD
WEISER, ID 83672-5122
(208)741-0343

LARRY D DERIE
920 JONATHAN RD
WEISER, ID 83672-5122

Original Owner DESERT SHEEP CO
,ID
Priority Date:  05/01/1884
Basis: Decreed
Status: Active
Source Tributary
MILL CREEK WEISER RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/15 to 11/15 0.723 CFS
Total Diversion: 0.723 CFS
Location of Point(s) of Diversion
MILL CREEK NE1/4SE1/4 Sec. 34, Twp 17N, Rge 01W, B.M.
ADAMS County (Rediversion)
MILL CREEK NW1/4SW1/4 Sec. 35, Twp 17N, Rge 01W, B.M.
ADAMS County
MILL CREEK NE1/4SE1/4 Sec. 34, Twp 17N, Rge 01W, B.M.
ADAMS County (Injection)
Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | Sw | SE |
I NE INW|[SW ] SE | NE [NW | SW ] SE | NE |[NW | SW | SE | NE | NW | SW | SE | Totals
17N 01W 34 | | | |18.0 9.3 220 85| 57.8
| | |

Total Acres: 57.8

Conditions of Approval:
1.

E56 The rights listed below are limited to the irrigation of a combined total of 81.3 acres in a single irrigation

season. Combined Right Nos.: 67-355A, 67-4337, and 67-10171.



Page 2

2. C18

3. Eb_2

Remarks:

Comments:

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-355A V1

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in

time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

The rights listed below are limited to a total combined diversion rate of 1.63 cfs. Combined Right Nos.:

67-355A, 67-4337, and 67-10171.

1. csaxton 11/8/2005 TR 884
Comment: This right is recommended as the remainder of 67-355 after approval of TR 884

2. csaxton 11/8/2005 Diversion Rate & Acreage

Comment: TR 884 moved 5.5 inches from the original decreed amount of 41 2/3 inches, leaving a diversion rate for the

remainder, or 67-355A, of 0.723 cfs. At 5/8 inches per acre, this is 57.8 acres.

Dates and Other Information:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S
Owner Name Connector:
Water District Number: 67
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Element Reviewed/Verified Dates:

Element
Priority Date
POD
Source
POU

Use

Season
Quantity
Contacts
Priority Date
POD

Source

Last Reviewed Date
7/30/2004 11:31:15 AM

7/30/2004 11:34:07 AM
7/30/2004 11:34:53 AM
7/30/2004 11:35:05 AM
7/30/2004 11:37:41 AM
7/30/2004 11:38:17 AM
7/30/2004 11:38:54 AM
11/8/2005 2:26:36 PM
11/8/2005 2:26:58 PM
11/8/2005 3:51:49 PM
11/8/2005 4:04:33 PM

Reviewer
segbert
segbert
segbert
segbert
segbert
segbert
segbert
csaxton
csaxton
csaxton
csaxton

Last Verified Date

Verifier

Status
Active

Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
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POU
Use
Season
Quantity

Summary

Verification Log:
Element

POD
POD
POD

Source

POU

Use

Quantity

Season

11/08/2005

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-355A V1

11/8/2005 4:12:45 PM
11/8/2005 4:31:19 PM
11/8/2005 4:31:44 PM
11/8/2005 4:33:56 PM

Date Time Stamp
11/8/2005 3:57:00 PM
11/8/2005 4:04:23 PM
7/30/2004 11:34:07 AM

7/30/2004 11:34:53 AM

7/30/2004 11:35:056 AM

7/30/2004 11:37:42 AM

7/30/2004 11:38:54 AM

7/30/2004 11:38:17 AM

csaxton
csaxton
csaxton

csaxton

Reviewer

csaxton
csaxton

segbert

segbert

segbert

segbert

segbert

segbert

11/08/2005

Active
Active
Active
Active
csaxton Active
Log text
Updated shape
Updated shape

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
POD?

(No) 5. Can the claimed POD be verified using
the water right file?

(Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?

(Yes) 5. Can the claimed source be verified using
the water right file?

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 2a. Is the POU required?

(Yes) 5. Does the Decree or License have a
POU?

(Yes) 6. Can the claimed POU be verified using
the water right file?

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
Purpose of Use?

(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?

(Yes) 1. Is the basis of claim Decree or License?
(No) 4. Does the Decree or License have a
Period of Use?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administratively determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?
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Priority Date

Contacts

General

POD

Source

POU

POU

11/08/2005

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-355A V1

7/30/2004 11:31:15 AM segbert (No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?

(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?

(Yes) 15. Is the basis of claim coded correctly?

11/8/2005 2:26:49 PM csaxton (No) 1. Do you want to schedule an
appointment?

Comment for 1: FE by Bosco Bosler - write up on
10/17/05.

11/8/2005 2:27:11 PM csaxton (No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?

(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

11/8/2005 3:52:21 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(No) 4. Does the Decree or License have a
POD?
(No) 6. Is there evidence that there has been a
change in the POD?
(Yes) 9. Does the file contain all the necessary
information to verify the POD?
(No) 10. Is a POD remark and/or condition

required?

11/8/2005 4:05:07 PM csaxton (Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?

(Yes) 5. Can the claimed source be verified using
the water right file?

(No) 11. Is a Source remark and/or condition
required?

11/8/2005 4:12:48 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 2a. Is the POU required?

(Yes) 5. Does the Decree or License have a
POU?

(Yes) 6. Can the claimed POU be verified using
the water right file?

(Yes) 14. Is a POU remark and/or condition
required?

11/8/2005 4:13:30 PM csaxton Updated shape for Active POU
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Use

PQU
POU

Season

POU
Quantity

Summary

11/08/2005

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-355A V1

11/8/2005 4:30:36 PM

11/8/2005 4:28:09 PM
11/8/2005 4:28:28 PM
11/8/2005 4:31:01 PM

11/8/2005 4:13:51 PM
11/8/2005 4:33:14 PM

11/8/2005 4:42:54 PM

csaxton

csaxton
csaxton

csaxton

csaxton

csaxton

csaxton

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
Purpose of Use?

(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?

(No) 13. Is a Purpose of Use remark and/or
condition required?

Updated shape for Active POU
Updated PLS for Active POU

(Yes) 1. Is the basis of claim Decree or License?
(No) 4. Does the Decree or License have a
Period of Use?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administratively determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?

Updated PLS for Active POU

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?

(Yes) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?
(No) 8. Does the parent right have an annual
diversion volume limit?

(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?

(Yes) 12. Is a Quantity remark or condition
required?

(Yes) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?

(Yes) 5. Does this right have any combined use
limits with other rights?

(Yes) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(Yes) 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification
date?



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE

November 9, 2005

LARRY D DERIE

JUNE I DERIE

920 JONATHAN RD
WEISER ID 83672-5122

RE: Preliminary recommendations for Snake River Basin Adjudication (SRBA) claims
67-355A, 67-4337, and 67-10171.

Dear Mr. and Ms. Derie,

We have reviewed the documentation you provided supporting your argument that
Transfer 884 did not move 5.5 inches of decreed right 67-355 from your property. I
regret to inform you that after reviewing that data, my guidance is to recommend claim
67-355A as defined by Transfer 884.

As a courtesy, I am enclosing copies of the preliminary recommendations for 67-355A,
67-4337, and 67-10171 for your review. You will be mailed another copy of this in the
spring, which would be your normal notification from the department. I am also sending
you a copy of the memo I have put in the file explaining the decision to recommend 67-
355A as we did.

The court will then send you copies of the recommendation again. At this time, you
may file an objection to your recommendation and be heard by the SRBA court.

To briefly summarize the recommendations:

67-355A will be recommended for 0.723 cfs on 57.8 acres. 67-4337 is the flood
water right with a priority date of May 10, 1918 (one day after Muir vs. Allison was
signed), and is recommended directly on top of your decreed water at 3/8 inches per acre
to bring you up to 1 full inch per acre on that 57.8 acres.

67-10171 was recommended for waste water on 81.3 acres at 1 inch per acre.

The place of use shapes were based on the maps submitted in Bosco Boslers field exam
write up.

I know this is not the recommendation you were looking for, but I am sending it to y ou
now because I wanted you to have a chance to look at the preliminary recommendation

Governor

KARL J. DREHER

Director



so you knew were IDWR stood and were not waiting till spring to find out what our
decision was.

If you feel there is an error in the recommendation other than the recommended diversion
rate and irrigated acres for 67-355A, please feel free to contact me and I will be more
than happy to work with you and try to find a solution.

Respectfully submitted,

fonils Lo Sy g

Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau

Enclosure(s)



MEMORANDUM
Date: October 14, 2005
To: File 67-355A, 355C, 355D, 67-363C, 67-336E, 67-363F
From: Craig L. Saxton
Subject: Meeting to discuss the validity of TR 884

Claimant of 67-355A, Larry and June Derie, argue that TR 884 did not move 5.5 inches
of decreed right from their property. They argued that the full diversion rate defined by
decreed right 67-355 (41.6 inches) is applicable to the property they currently own and
was never transferred.

Evidence provided from claimant can be summarized by:

- Water Master Records showing delivery of 41.6 of 1884 water to Derie.

- 1980 deed to a portion of the Derie property listing 41.6 inches on the deed.

- Portions of a deed trail evidencing that 67-355, when decreed to the property
owned by Mr. Derie now, and was never originally applicable to the 20 acres that
TR 884 moved it from and to.

- 1918 deed for the 20 acres now owned by Rice — showing 6.5” of water from Mill
creek.

After reviewing the evidence, it was concluded that despite documentation provided by
Mr. Derie, the intent of the transfer was, among other things, to take 5.5 inches from
decreed right 67-355 and move that water as defined by TR 884. The water master
delivery records appear to be in violation of TR 884, and the deed provided by Mr. Derie
showing 41.6 inches on his property does not out-weigh the administrative action of the
transfer.

The 6.5 inches applicable to the 20 acres now owned by Rice are not related to the water
that was described in TR 884 and therefore does not affect the validity of TR 884 in

anyway.

In addition, the owner of the property in which water right 67-355 was applicable to, had
no objections to TR 884 and was signed by himself as well as the water master at the
time.

My guidance is to recommend SRBA claims associated with TR 884, as defined by TR
884.



[ Derie Claim Matrix |

[Claim]

Basin Sequence Suffix Basis Status Acres Source Water Use(s) Owner(s) Source Table
67 355 A  Decreed Active 1884-05-01 0.83 67 MILL CREEK IRRIGATION DERIE, JUNE | Claim
67 4337 Statutory Active 1884-05-01 1.04 67 MILL CREEK IRRIGATION DERIE, JUNE | Claim
67 10171 Beneficial |  Active 1884-05-01 1.71 84 WASTE WATER IRRIGATION, DERIE, JUNE | Claim

[Recommendation _
Basin Sequence Suffix Basis iori Rate(cfs) Acres Source Water Use(s) Owner(s)

Source Table

Total CFS =| 1.156

All three rights limited to 81.3 acres and 1.63 cfs
Mill Creek POU and Waste Water POU overlap of 57.8 acres.



Split/Overlap Analysis

Water Right Number: 67-355A & 67-4337

" Parent Children
Twp | Rng | Sec Q-Q Lot | 67-355A & 67-4337 | Actual
17N 1W 34 NESE 18 18
NWSE 9 9.3
SWSE 22 22
SESE 18 8.5
67 57.8
Limit = 57.8 0
Water Right Number: 67-10171
Parent Children
Twp | Rng Sec Q-Q Lot 67-10171 Actual
17N 1W 34 NESE 20 24
NWSE 9 9.3
SWSE 24 22
SESE 31 26
84 81.3




SplitiOverlap Analysis - Water Right No.: 355

Dacres Claims

ﬂm [Wng [ Sec | @@ ] Lot 355C] [Twp Boc a1 Lot SESA ISGAaT |
e [ T = Clalm 11421 I8 boska, claim.
L ] 1 jcfs. [] 211 [X] [] 5 Curent basls for 11421 is beneficial use.
fac: 067} : (LB ﬂ Adskions! note on 11421: Send fof FE - see post-N om C. Sason on fie
-1 15 - U5 638 . oVl LRSI sesson |
TN _| OTW | 34| Nwse E: X 7N [ 3| wwee )
NESE E NESE ] 1
SWSE X SWSE [
SESE X X] SESE ] “change this guy 10 the leh over 358
NESW NESW 4] ““his quantity 363 splt
SESW SESW E
17N_| OTW | 36 | NWSW X TN BIW 36| WWNSW
] (7] ] o )
Split/Overlap Analysis - Water Right No.: 363
Gacres Post-trmnater Water Claime
Tng [ Sec ] 0Q [iot E3) 383¢] 0] E Rog | Sec 94 | 363C) 363€} 6] k!
Thowon i T ]
1 ) 1) 0.09%° fets i [X} [] [X k.
| m— X . { ¢ -
E1] 15 08| 0013 - T1/08] G7A1 - 1111 —
17N _| oW | 54 | NWsE X] 17N OIW 3| WWSE 4
NESE NESE 14
SWSE SWSE
SESE SESE
NESW NESW
SESW SESW
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NENW NENW
SWNW X SWNW.
SENW SENW
NWSW. x NWSW. ]
NESW NESW
(] 38 Eg 3 -]
LM aver after ransber = 0225 {0.32-0.095 = 0.225) +3630 ks 1o langer eciive and sel 0 See Remerks sishrs.
Remarks say i has boen combined with 350 end claimod s 14097
3635 was later eplit inko 383C and 3630 Tive ull 14007 clairn ks bor 0.530 chs, but the originel 3630 claam wae for 0.1 cis, honce the quansly Lsed hore.
3630 was originally claimed for 07101 ko 11115, but whon I was combined with 354, the kTigation seeson was

I the Water Righ! catabase, 3630 Is lisied as having O 1cts. The 0.005 hore is bookkoeping
10 keop track of the distribution of waler afler the Wansior. 3630 rapresents the 4.75 inches
\ransformed in 884

changed la 0V15 16 11/15.



IDWR Field Exam Form

Owner Type
Current Owner

Current Owner

Original Owner

Date of Field Exam:

Contacts Data Entry Form

Full Name Address City
JUNE | DERIE 920 JONATHAN RD WEISER
LARRY D DERIE 920 JONATHAN RD WEISER

DESERT SHEEP CO

Accompanied By:

Relationship to Claimant:

08/24/2005

Claim Number: 67-355A

State Zip Phone
ID 83672-512 (208)741-0343
2

ID 83672-512
2

ID

7/‘/./ 6/, U D/ Time: j ‘OO

Phone Number:

Directions to Property (if different from above) and/or update owner information:

Reviewer:

Date:



IDWR Field Exam Form 08/24/2005

Priority Date Data Entry Form
Claim Number 67-355A
Claimed Priority Date: 5/1/1884 Claimed Basis: Decreed

P S e——— ]
_l'_/(se Claimed Priority Date and Basis as Recommended Priority Date and Basis

Water Right Priority Date: 5/1/1884 Water Right Basis: Decreed

Recommended Priority Date __ Recommended Basis

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evidence:

As  Oerrea £ h;y/»:/ Y74 d2-T 8

Reviewer: /ﬁ»@f‘f) Date: 4} 42 éé A\



IDWR Field Exam Form 08/24/2005

Point of Diversion and Source Data Entry Form

Claim Number 67-355A

Claimed Point of Diversion and Source
T17N RO1W S34 NESE Within ADAMS County Source: MILL CREEK WEISER RIVER
T17N RO1W S35 NWSW Within ADAMS County Source: MILL CREEK WEISER RIVER

__ Use Claimed POD and Source as Recommended POD and Source
Water Right Point of Diversion and Source
Recommended Point of Diversion and Source

Source Information
Source Tributary To

Twp Rge Sec Govlot QQQofQQofQ County Source

Other rights from this POD?

Document how the POD and Source were verified:

umm PoD 230 FFIS B /N JooFI

Srtsn PoD 230 F 362 /S0 29(
fosingitocr 230 FYs/ /| S0P94D

Reviewer: 54@ Date: ﬁé %20 S






Do 7012
Ta/} #4@@/4/0V¢
we# 3ssp + 433F




/4»07'775/700/(0(&90
WREGES s + ¢ 557




IDWR Field Exam Form 08/24/2005

Place Of Use Data Entry Form

Claim Number 67-355A

Claimed Place Of Use
T17N RO1W S34 NESE 18.0 T17N RO1W S$34 NWSE 9.0
T17N RO1W S34 SWSE 22.0 T17N RO1W S34 SESE 18.0

Total Acres 67

% Claimed POU as Recommended POU

Water Right Place Of Use
T17N RO1wW S34 NESE T17N RO1W S34 NWSE
T17N RO1W S34 SWSE T17N RO1W S34 SESE
Total Acres
Recommended Place of Use See corrections to claimed POU above
Twp Rge Sec QaQ Q County Lot Num Acres Purpose of Use

Total Acres

Document how the POU was verified:

Lol ol MF (e Ui 7,
)

Reviewer: 7@& pate: S/ /0 8



Idaho Department of Water Resources

>&:n.nm=o= Claim Number:
: %, ey ___J

S

T17N RO1W [

Legend

[] PLS Sections
- GCDBAQuarter Quarters

Z

>nm=.m OOE_Q
IDWR Basin 67

0 0.2 0.4 Miles

Prepared by M. Van Bussum
On Wednesday, August 24, 2005
1987 Aerial Photography




IDWR Field Exam Form

Purpose of Use Data Entry Form

Claimed Purpose of Use
Water Use Number of Homes
IRRIGATION

Number of Stock

_kﬂg Claimed Purpose of Use as Recommended Purpose of Use

Water Right Purpose of Use
Water Use Number of Homes
IRRIGATION

Recommended Purpose of Use

Water Use Number of Homes

Number of Stock

Number of Stock

Acre Limit

Acre Limit

Acre Limit

08/24/2005

Claim Number 67-355A

Number of Other

Document how the Purpose of Use was verified:

Reviewer: /37@

Date: /g



IDWR Field Exam Form

08/24/2005

Period of Use and Quantity Data Entry Form

Claimed Period of Use and Diversion Rate
Water Use Start
IRRIGATION 3/15

End
11/15

??Diversion Rate 0.83 Overall Diversion Volume

Water Right Period of Use and Diversion Rate

Claim Number 67-355A

Rate Volume
0.83

Use Claimed Period of Use and Quantity as Recommended Period of Use and Quantity

Water Use Start End Rate Volume
IRRIGATION / / 0.72
Overall Diversion Rate 0.72 Overall Diversion Volume
Recommended Period of Use and Diversion Rate
Water Use Start End Rate Volume
[ Z\//'/‘iwil“ov\ [ 3-/75 [ M-85 [ &?33| -'V/A‘ |

Overall Diversion Rate

Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were veyified:

%3 by sy

A A

AS Ay Mo Ll

J

Ree O.737 fer

TR &84,

Reviewer: lgﬂff)

ey 222

Date: 494 %«S/



MEMORANDUM
Date: July 15, 2005
To: File
From: Monica Van Bussum

RE: SRBA claims'67-355A, 67-355C, 67-355D, 67-363C, 67-363E, 67-363F, 67-14097,
and 67-11421

Attached: Spreadsheet of water history and copy of Transfer 884

This note is being put in all files to explain allocation of water after Transfer 884, and to
aid the reviewer in doing the final recommendations for these claims.

The Muir v. Allison Decree and Transfer 884

67-355

Basic decree facts:
Users: Deseret Sheep Company sub for CA Martin, Grantee of Margaret Krigbaum
Source: Mill Creek
Quantity: 41 2/3 inches = 0.83 cfs
POU: 66.7 acres at 5/8 inch to the acre
NWSE, NESE, SWSE, SESE (or, southeast quarter) of Section 34 T17N RO1W

67-363

Basic decree facts:
Users: James A Huston Jr and William Spahr, Grantees of John and JD Poyner
Source: Mill Creek
Quantity: 16 inches = 0.32 cfs
POU: 25.6 acres at 5/8 inch to the acre
NWNW, SWNW, NWSW of Section 36, T17N RO1W

Transfer 884

Transfer 884 was signed 29 May 1957. This transfer pertains to decreed rights 67-355
and 67-363. William Spahr was the owner of two tracts of land, one tract overlain by 355
water and another overlain by 363 water.



Spahr wanted to change the place of use for his 355 and 363 water, but only during a
certain part of the season. He wanted to combine the 355 and 363 water onto 355 POU
from 03/15 to 06/30 and then he wanted to combine the use of 355 and 363 water onto
the 363 POU from 07/01 to 11/15. In essence, he wanted more water on the 355 POU
early in the year, and then stop watering the 355 POU on 07/01 to put all the water on the
363 POU.

Since Spahr only owned part of the decreed POU for 355 and 363, when the transfer was
approved and signed, decreed rights 355 and 363 were essentially split into three parts.
One part of each, the larger portion, remained as it had been with the water/acreage going
to parties holding the land not owned by Spahr. Two parts were dedicated to Spahr’s
new rights (one with a designated irrigation season 03/15 to 06/30 for the 355 POU and
the other with a designated irrigation season 07/01 to 11/15 for the 363 POU). Hence,
there are two splits of 355 with Spahr’s name, each with a different POU and season of
irrigation and the same for 363. For more information, see the left-hand tables in the
attached spreadsheet.

5.5 (=0.11 cfs) inches of 355 water were allotted for this task, as were 4.75 (=0.095 cfs)
inches of 363 water.

SRBA claims

For more information on the claims, see the right hand side of attached spreadsheet.

67-355

355C

Quantity: 0.11 cfs (= 5.5 inches)
Acreage: 18

Season: 03/15 to 06/30

The claimant is claiming Spahr’s split of 355 (355C) for the first part of the irrigation.
This complies with what we know about the outcome of Transfer 884 and appears good

to go, perhaps with moderate acreage modification. This is also on the same POU as
Spahr’s 355 land, also making us good to go.

355D

Quantity: 0.13 cfs (= 6.5 inches)
Acreage: 27

Season : 03/151t0 11/15

This claim will have to be modified in order to be recommended. It claims a POU on
Spahr’s 355D property (part of the original 363 POU), but includes the entire irrigation
season. We can recommend the acreage, but will have to modify season of use to 07/01



to 11/15 and quantity to 0.11 cfs to comply with Transfer 884. Spahr was not allowed to
use 355 water on this POU from 03/15 to 06/30.

355A

Quantity: 0.83 cfs
Acreage: 67

Season: 03/15to 11/15

This claim will have to be modified in order to be recommended. It appears to claim all
of the original Muir v. Allison decreed quantity and acreage. Since a transfer was
approved in 1959, the claim will have to be modified to comply with the transfer. The
quantity will have to be modified to 0.723 cfs (0.83 was the original decreed amount and
Transfer 884 appropriated 0.11 cfs as noted above, so 0.83 —0.11 = 0.723). The acreage
may have to be modified as well. The season of use will not have to be modified.

11421

Quantity: 0.42 cfs
Acreage: 21

Season: 03/15to 11/15

There is a long remark on 11421 that is probably worth reading. In short, it suggests
11421 may need to have its basis amended to decreed and related to 67-355. We do not
believe this is the case, as all 355 water has already been appropriated, and properly so.

67-363

363C

Quantity: 0.1 cfs
Acreage: 18

Season: 03/15 - 06/30

The same claimant claiming 355C is claiming 363C. This is appropriate, as it follows
Spahr’s 363C water right. This claim can be recommended as is, with maybe some slight
acreage modifications depending on the lay of the land. The quantity also would be more
appropriately recommended as 0.095 to comply with the 4.75 inches of 363 water
mentioned in the transfer.

363E

Quantity: 0.32
Acreage: 38

Season: 03/15-11/05

There is documentation in the 363 backfile of this claimant writing to determine when
their water right was reduced. They have claimed the full water right, but this will have



to be modified in accordance with Transfer 884. Probably they should have claimed the
363A allotment of 0.225 cfs (the flow left over after Spahr’s transfer with 0.32 — 0.095 =
0.225), and that is how we should recommend it.

363F

Quantity: 0.1
Acreage: 27
Season: 07/01-11/15

The same claimant claiming 355D is claiming 363F. This is appropriate, as it follows
Spahr’s 363D water right. This claim can be recommended as is, with maybe some slight
acreage modifications depending on the lay of the land. The quantity also would be more
appropriately recommended as 0.095 to comply with the 4.75 inches of 363 water
mentioned in the transfer.

14097

Quantity: 0.530 cfs

Acreage: 40 (see note below)
Season: 07/01 -11/15

The notes in this file say it is a combination of 363D and 67-359. The full 14097 claim is
for 0.530 cfs. 363D was originally claimed for 07/01 to 11/15, but when it was combined
with 359, the irrigation season was changed to 03/15 to 11/15. It appears this claim
should not be recommended for 363 water, but we should recommend it as 359 water.

All of the 363 water has apparently been appropriated by the other 363 claims, and
properly so.



v im ‘mde appurtenant by said decree to the folim_ring dgst:rib'ec!~ lands to=-wit;

@i

STATE OF IDAHO.
_DEPARTMENT OF RECLAMATION _ -

. (Desert Sheep Co. sub, for
(C.A, Martin, Grantee for
(Margaret Krigbaum, .

.Certificats of Water Right -
Transferred Right No, 88l -

. ". THIS 3.70 CERTIFY That W, H, Spahf, £ Council, Idsho, is the .
owner of, and using a certain water right for 5,50 ln_inexj'a inches: with
priority of May 1, 188k, and 4,75 miner's. inches with priority of Way 1, -

"1889 from the waters of Mill Creek, a tributary of Weiser River, decrsed )
" inthe name of Desert Shsep Co,.sub, for C.A, Martin, Grantée for Margaret - -
.. Krigbaum, and Hustoh and Spahr, respectively, By Decree of District Court
- of tha seventh'judidial District, 'in the case ofs o

L e, L MUIR BRUS., Plaintiffa
Cor e _ -vee
-7 William Allison et al, . . . .
- Defendants- '

. 'Tilé.t said décrea‘has 'b.'ee'h entered in the records of the State Department:

.of Recldmation, in volums. 4 of Decress, beginning at pege 354 and bearing
date of June 20, 1921. -~ - . SR e T o

" ‘That said 5.50 siner inches, With date of priority of Mayl, 188k, -

"+ (1) ALL that.part of the SE} of Section 3 in Township 17 North,
Range 1 West Boise Meridian, particularly dederibed as follows:

-.- Commencing at the Northaast comer of the Southeast = -
Quarter of said Section 3l, said Township and Range,
" -apd ruming thence South along thé East line of said
- - Section 3h,-a distance of 507 feets thence West, at
- vight angles; 1781 feet, more or less, to the East .|
" line of the right of way of the Pacific snd 1daho’
. Northeyn Railway Company (now Union Pacific Rad iroad
.. Company) right of way; thence northerly on and along
x the ezsterly line of said raflusy right of way, 52L.5
. feet, more or less, to a point ‘on the North:line of the
Southeast Quarter of said Section 3h; thence East, oh
a:d along.the North line of the Southsast Quarter of
said Section 3k, -a distance. of 1659 fest, more or less,
to the point and place of beginning, and containing -
. approximately 20,8 acres., U

! That.said 4,75 inchés, with date of priority. of May 1, 1889

. " is made appurtenant by said decres to the following described lands bo-wits

.- '(2) The South 27 acres of the Northwest Quarter of the South-
. west Quarter of Section 36, in Toimship 1F North, Range
" 1 West; Boise Meridian, in'Adams Oounty, Idasho, -
water is to be limiteéd at any given time to an amount actually
and beneficially used for such purposes; and shall not exceed the
ing amount, to=witsy . . : e L

5,5 miner inches with priority of May:l, 188k and
L.75miner inches with priority of May 1, 1889

~

-



_ And that now, upon the application of W, H, Spahr of Council,
Idaho, for the transfer- of 5,50 miner inches of the waters of Mill Creek,
with mriority -of Mayl, 1884, made before. the State Reclamation Engineer
of the State of Idaho, and said application having been granted, by this
cartificate; the-right to the use of Baid water shall remain appurtenant
to the following described lands, to-wit: .. R ) .

(1) A1l that part of the SFA of Section 3k, in Township =
"17 North, Range 1l West Boise, Meridien, particularly described
as follows: TLon e ’ am o ) .

- Commencing at the Northeast cormer of the Southesst
- Quarter of paid Section 3L, said Towship and Range, =~
S and rumning thence Seuth ajong the East line of said -
. © . Sgetion 34, a distance of 507 feet thence West, at
) o angles, 1781 feet, more or less, to the East
line of the rizht of way of ths Pacific and Idaho -
Northern Railway Comparty (now Union Pacific Railread
Company) right of way; thence northerly on &nd along
* the easterly lins of said railway right of wmay, 521.5
feet, more or less, to a point on the North line of.
the Southeast Quarter of said Section 3li; thence Edst,
on and aleng the North lins of the Sontheast Quarter
- of sald’ S_ction 3L, a diatance of 1659 feet, mors or ;
‘less, to €he point and place of beginming, and containing
.approximstely 20,8 acres, Co ' : ' !

Said 5,50 mner inches of water to be usted on the above described lands

3 ¥rom the beginning of the irrigation season until July ‘1, of each year,.

By this certificate, the right of use of the said 5,50 miner.

Qescribed landd, to~wits .

- inches,.1s hereby transferred and made appurfenant to the following

. - (2) ~The South 27 acres of the Northwest Quarter of the = : .
" - Southwést Quarter of Ssction 36, in Townskhip 17 North,
" Range 1 West, Boise Meridisn, in Adams County, Idaho,

" . and to be used on the lest above described lands from-July 1, to the ond

of the irrigation season of each year, .

- And that now, upon the application of W, H, Spahr of Counoil,,'.

..Idaho,. for the transfer of 4,75 miner inthes of the waters of Mill Creek,
~with priority of Mayl, 1889, made before the Stats Reclamation Ingineer,:

of the State of Idaho, and said application having been granted, by this-

' certificate, the right to_the use of seid water, -shall yumain appurtenant
- t0 the following described lands, toewit: = - .. - ’

(2) The South 27 acres of the Northwsst Quartér of the =
Southwest Quarter of Section 36, in Township 19 North,
.~ Reange 1 West, Boilse Meridian, in:-Adams County, Idsho. .

' éaid.'h.75 minsr inches to be ussd on the above described lends from
© July 1, to the end of the -irrigation ssason of each year, and by said
" certificate of tranafer, the right ie herely granted to transfer the . -

use of 4,75 miner inches to the following described lands, to~wits

i



(1) All that part of the SE} of Section 3L in Township
. 17-North, Range. 1 West Bolse Maridian, particularly describsd
as followss ' T ) ’

Commencing at the Northeast corner of the Southeast
*  Quarter of said Section 3L, said Township and Rangs,
- and running thence South along the East line of said
. Section 3k, a distance of 507 feet; thence West, at
right angles, 1781 feet, more or less, to the Esst
line of the right of way of the Pacifioc and Idaho
Northern Railwsy Compary (now Union Pacific Railroad
" Company) right of wayj thence northerly on and along -
» - the easterly line of sald railway right of way, 521.5
“-. 7. feat, more or less, to a point on-the North lins of
the Southeast Quarter of said Section 3lj . thence East,
"on and along the North line of the Southeast Quarter of
" said S ction 3L, a distance of 1659 fest, more or less,
to the point &nd place of beginning, and containing -
‘ approximately 20,8 acres, o o
‘and to be used on the last above described lands from the beginning of

- the irrigation season until July 1, of each year,

~+ . That the water -right hereby transferred has liére‘t,ofore been
* diverted from Mill Creek as followss T E ' '

- “That the 5,50 mirer inches appurténant’ to lands in Sec-
. tion 3k in Townskip 17. Nerih, Range 1 West B.M, through
" a private ditch with point of diversion in the SWiSwd.
- Section 35, Township 17 North, Rangé 1'West, B.H,

' . That.the 4.75 miter inches +f water appurtenant. to lands o
'+t in'Section 36, Towrship 17 North, Range 1 West, B.M, through
: “a privaté ditch with point of diversion in the SE4W:
Section 36; Towship 17 North,'Range 1 West,B.M, -

- .. . That- the vater right hereby transferyed will hereafter be
diverted from Mill Creek, with point of diversion described as being in
- SWEWE S.ction 35, Township 17 North, Ramge 1 West,B.M, from The begine
ning of ghe' irrigation sesson. to July 1, ef each year, and from a point :
"-of diversion from Mill.Creek described as being in the SE:WS Sgetion 36,
Township 17 North, Ranze 1 West,B.M., From July 1, to the end of the -

irrigation season of each year, . .
' That the right to the use of the water 'afore‘sa'id, hereby .confirmed

is restricted to and accordiiig to the above stated provisions, as provided
by the Laws of the State of Idaho. S o

© IN WINESS WHEREOF,.I have hereunto set my hand and caused . ... -~ .
"the officlal seal of the Department of Reclemation of the State of ~ . = " -~ & -
/“Idaho’ tg be hereunto-affixed, at Boips, Idaho, this 29th day of May,. 1957. -




Split/Overlap Analysis - Water Right No.: 355

Rng | Sec aq Lot 2850 wp Rng Sec oQ Lot
Duserst o 363 Claim 11421 Is questionably decreed basls. See remarks section on clalm.
(] [X1] a ol icts Currond basis for 11421 is beneficial use.
84 7| s fac Addiional note on 11421: Sand for FE - ses post-R from C. Saxon on file
[7E) senson |
firh_| 0w | 34 | hwse X {0 i 3 [ wweE
NESE X NESE
SWSE SWEE
SESE SESE “change this guy 1o tha left over 355
NESW NESW ] e quantiey ; of may
SESW SESW 3|
17N 1 oW | 38 | NWSW X} 17N atw B NWEW NH
] ] T 7 1m
Split/Overlap Analysis - Water Right No.: 363
Post transtar Weter Righs [ oores Claime
Twe [ Rog [ Sec | G0 [ iot 363C] 3690 wp Tng | S | 0G| ot 3 4597
Hunlon Huston &
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] _ lac: ;| oc
1S - il 0701111 013 . 08/31) BV1S. ¢ 0701 . 1115 6701 - 1WA (sesson
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1 | neww NENW. d
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SENW BENW
NWSW SONEW kT |
RESW x NESW | 2 RO
) ] b ) m
Lo aver after Wsnwdor = 0.225 (0.32-0.095 = 0.225} R Ty
Famarks say i h 350 and cakmed a 140967
+3630 was later 858 into 363C and 3630 The full 14097 claim s for for 0.1 cls, quantity
*In the Walar Fighl calabase, 3530 Is listect s+ having 0.1cls. The 0.085 here Is bookkesping 383D was originally claimed for 07/01 10 11/13,
10 kaep Wack of the distribulion of waler sher the ransier. 383D represents Lha 4.75 inches ‘changed o BY15 bo 11/15.

translerred in 884.



RECEIVED
State of Idaho SEP 1 4 2004
DEPARTMENT OF WATER RESOURCE §gammen o

R
1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720- 0(?8# BEs
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

September 3, 2004

LARRY AND JUNE DERIE i
920 JONATHAN RD W/ SN et O %

WEISER ID 83672-5122

RE: Snake River Basin Adjudication (SRBA) f"\c
Notices of Claim to_a-Water Right #87-355A, 87-40381167-4102 /87-43236
[67- 4337 67 4445]67- 7983 67- 10171 67- 14434 6 -}?4436 and 67- 1%438

D Clm t Al ’
ear ants: W = il AW—L Dace

The Postal Service advised us your address has changed to the above address.

Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records.

Please sign your name at the bottom of this letter and return it to this office.
Make corrections to your name and addfess if necessary before returning this letter, list
any other water rights you have, an returnt)é letter by Sept mber 21, 20 )r Thank
you for your help.

If your mail delivery address changes in any form, please contact us in
writing so we can update our records. Be sure to list your water right numbers.

If there has been a change in ownership of the property connected with the water
rights referenced ahove, nlease call this cffice toll-fres at 1/800-451-4422 {c cktain a
form to make this required change to the water right records.

Sincerel //)é/
Mepan L i
Sally Sherman %r

Technical Records Specialist

Adjudication Bureau
SS:region SCANNED

, R SEP 1 2004

The address is correct as shown above or as otherwise changed.

Loty Borce Chine S s ot A8 74| 0343 ey

WaterR’ght Holder's Slgnattfre Telephone No.

H 674638 appeears fo b ' e well and s
weehr Tva ferveet o TT F‘ng;é.f,ﬂ);zzaf PARY

Coune ! sIo )
WHOZS“ appears te lbeen Frans Serred Fo T

Finchen when o P& steld have beean 51 woi f



Derie

Dates of Property Deeds to Derie’s Property

Chapman to Derie July 11, 1980
Pearce to Chapman Oct. 24, 1975
Galey to Pearce Dec. 27,1971
Galey, F. & E. to Galey, F. Jr. & G. Dec. 1, 1953
Deseret Sheep to Galey, F. & E. Jan. 15, 1926

Martin, C. A. to Deseret Sheep Co. Oct. 25, 1916



Rice — Kampeter

Dates of Property Deeds of approximately 20.8 acres

Jacobs, M. to Kampeter, W. & A. Dec. 26, 1978
Jacobs, M. to Rice, W. & H. Dec. 26, 1978
Spahr, W. to Jacobs, J. & M. Sept. 26, 1957

Application for Transfer of 5.5” of water ~ Feb. 11, 1957
By Sphar, William

Harvey, E. to Sphar, William Dec. 6, 1929
Harvey, Eliza to Harvey, Earl Feb. 18, 1918

Cunningham, C. E. & May to Harvey, Eliza Mar. 10, 1913



. return to ser ‘er . fee due 70¢

First-Class Mail
Postage and Fees Paid
USPS

Permit No. G-10
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INSTRUMENT 1O, 6981. 0cT-3.-1.2005 ?793 ,bo,(e

Depatmentol WaterResouces Q|

owner ot i+ime

L
THIS INDENTURE, Mede this Eighteenth day of Februery in the year Og /Vl wi v VS,
reé
of our Lord Nineteen Hundred end Eighteen, between Elze Harvey and /)‘“l son D e’c '
liartha F. Hervey, his wife, of the County of Washington, Stete of

Idaho, the parties of the firet pert, and Barl lil. Harvey of the The se cﬂeec(_s

County of Weshington, Ctate of Idaho, the party of the second part. show Fhat ~+h e

WITUESSETH, That the said parties of the first part, for and Ipahr cn A Deseoret
S&xeeP Co. /4‘,)1_5[5

eration, lavful money of the United Stetes of America, to them in befsre ‘:Lhe_ M r

in consideration of the sum of One Dollar esnd other valuable consid-

heand paid by the said party of the second part, the receipt whereof vs. A”"‘Sc’ﬂ DCCJ"(«&,
is hereby acknowledged, have granted, bargained and sold, and by these
presents do grant, bargain,.sell, convey asnd confirm unto the said
party of the second part and to his heirs and essighs forever, a2ll the
following described real estate, situated in Adams County, State of
Idaho, to-wit:-
A1l that part of the South esst Quarter of Section
Thirty-four in Township Seventeen North of Range One, West of the

Boise Meridian, and bounded end described as follows, to-wit:-

Commencing et the north east corner of the South east Quarter
of said fection Thirty four and running thence South along the East
line of =aid Section Thirty four, Five hundred end seven feet;
thence West at right angles Seventeen hundred and eighty-one feet,
more or less, to the Right of Way of the Pacific and Idaho Northern
Railroad; thence NHortherly elong the East line of said Right of Way,
Five Hundred Twenty and one-half feet, more or less, to the North line
of the said Touth east Quarter of said Section Thirty four;
thence East elong the Horth line of said South east Quarter of said
Section Thirty four, Sixteen Hundred end Fifty nine feet, more or

less, to the place of beginning, containing 20 ecres.

Together with Six and one-half miner's inches of the waters of
Mill Creek, being a portion of the said waters heretofore adjudicated
to said South eact Quarter of said Section Thirty four under the Decree
of the Disgtrict Court of the Seventh Judicial District of the Stete of
Ideho, in and for the County of Washington, which decree is recorded in
Book B of Judgments et page 464 of the records of said Washington County \
seid £ix and one-half inches of water being the proportionate share of
the waters so adjudicated, and 21l dams, ditches, flumes end irrigation
works of whetever nature used upon, connected with, or in anywise ap-

pertaining to the lands herein conveyed.

This conveyance is made subject to & mortgage on =aid premises for

the sum of $600.00 and interest thereon executed to one Rose Konzer,
which seid mortgege said 'party of the second pert ascumes end agrees to

pey 88 & part of the consideration.
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TOGETHER with 2ll end singular the tenements, hereditaments end ap-
purtenances thereunto belonging or in anywise eppertaining, snd the
reversion and reversions, remeinder and remainders, rents, issues and
profite thereof, and all estete, right, title and interest in end to
the said property as well in law as in equity of the said parties of
the first part;

TO HAVE AND TO HOLD All end singuler the sbove mentioned and
described premises, together with the appurtensnces, unto the party
of the second part, and to his heirs and assigns forever.

And the said parties of the first part, anmd their heirs, the
said premises in the quiet =2nd peaceadble possession of the said party
of the second part, his heirs end assigns, ageinst the said perties
of the first part, and their heirs and against all and every person
and persons whomsoever, lawfully claiming or to cleim the same shall
and will WARRANT end by these presents forever DEFEND.

IN VITUESE WHEREOF, The said nerties of the first part have

hereunto set their hands and seals the day and year first above written.

Signed, sealed and delivered ELZA HARVEY (SEAL)
in the Presence of MARTHA F. HARVEY (SEAL) '

U.S.I.R.-Documentery
wl.00 cancelled.
2/17/18 E.H.

State of Idaho )
: St
County of Washington. )
On this 18th day of Februery in the

year 1918, before me, J. L. Richards, a Notery Public in and for
seid county end state, personally appeared Elza Harvey and .ertha
¥. Harvey, his wife, known to me to be the persons vhose nemes are
subscribed to the within instrument and acknowledged to me that they
executed the same.

IN WITNESS WHEREOF, I heve hereunto set my hend and sffixed my

official seal, the day ond year in this certificate first sbove written

v aoBAL J. L. Richerds,

Notary Publie

liotery lublic,

Residing at Weiser, Idaho.

ly commission exvpires Cept 18, 1919.

Recorded at the request of Jesse L. Richards at 10 minutes past 9 o'elock

£E 5.

4.}, this 27th day of February A. D. 1918,
Fees 1.40 E. C. Smith, Recorder.
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INSTRULENT NO. 17641 R

1HIS INDENTURE, Made this sixth dey of December in the year of our Lord
one thousand nine hundred and twenty nine, between EARL NEWTON HARVEY of Council
County of Adams State of ldaho the party of the first part, and WILLIAM H. SPHAR
of Council County of Adams State of Ldaho the party of the second part.

YITNESSETH, That the’'said party of the first part, for and in consideration
of the sum of YEN and No/100 (and other valuable consideration) DOLLARS, lawful
money of the United States of America, to him in hand paid by the said party of
the second part, the receipt whereof is hereby acknowledged, has granted, bargained
and sold, and by these presents does grant, bargain, sell, convey and confirm
unto the said party of the second part, and to his heirs and assigns forever, all
of the following described real estate, situated in the County of Adams, State
of Idaho, to-wit:

All that part of the Southeast Quarter of Section thirty-four (34) in
township Seventeen (17) North of Range One (1) West, Boise ieridian particularly
described as follavs, to-wit: Commencing therefor at the Northeast corner of the
Southeast Quarter of said Section, Township and Range and running thence South
along the East line of said Section 34, a distance of 507 feet; thence West at
right angles 1781 feet, more or less, to the right-of-way of the Pacific & Idaho
Northern Railway; thence nNortherly along the Fast line of said right-of-way 521%
feet, more or less, to the Worth line of said Southeast Quarter of Section 34;
thence East along the North line of said Southeast Quarter of said Section 34,

1659 feet, more or less, to the place of beginning, containing ‘wenty (20) acres,
together with 6% inches of the waters of Mill Creek, being a portion of the wates
heretofore adjudicated to the said Southeast Quarter of said Section 34 under
decree of the Distriet Court of the Seventh Judicial District of the State of
Idaho in and for Washington County, recorded in Book B of Judgnents at page 464,
records of Washington County, Idsho, and conveying and intending to convey the
broportionate part of said waters so adjudicated to the whole of said lands amd
premises which are actwally appurtenant to these lands and Ppremises.

And the said party of the first part WARRANTS that said lands and premises
are his sole and separate property, acquired before his marriage; that neither he,
or any member of his family, occupies the same or any part thereof as a homestead
for himself of family and that he has full and absolute right to deed and convey
the same without the consent or signature of his wife.

TOGETHER, With all and singular the fenements, hereditaments and appurten-
ances thereunto belonging or in anywise appertaining, the reversion and reversions,
remainder and remainders, rents, issues and profits thereof; and all estate, right,
title and interest in and to the said property, as well in law as in equity, of the
said party of the first part.

10 HAVE AND TO HOLD, All and singular the above mentioned and described
premises, together with the appurtenances, unto the party of the second part, and to '
his heirs and assigns forever, and the said party of the first part, and his heirs, thj
said premises in the quiet and peaceable possession of the said party of the second
part, his heirs and assigns, against the said party of the first part, and his heirs,
and against all and every person and persons whomsoever, lawfully claiming or to

claim the same shall and will WARTQANT and by these presents forever DEFEND.
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SAPITAL HEWS PUBLIENIN® CO., BOISE 36309

IN WITNESS WHEREOF, The said party of the first part has hereunto set
his hand and seal the day and year first above written.
Signed, sealed and delivered Earl Newton Harvey (Seal)

in presence of = = = = = ~ =

State of Idaho )
} ss

County of Adams ) .

On this 6th day of Vecember in the year 1929, before me Carl H. Swanstrom |
a Notary Public in and for said State, personally appeared Earl Newton Harvey
known to me to be the person whose name is subscribed to the within instrument,
and acknowledged to me that he executed the same.

IN WITNESS WHEREOY, I have hereunto set my hand and affixed my official

seal,-the day and year in this certificate first above written.

Carl 4. Swanstrom

( NOTARIAL SEAL) Hotary Public for the State of Idaho,
Residing at Council, Idaho.

Recorded at the request of W. H. Spahr at 2 o'clock P. M. this 7th
day of march, 1930.
fees $1.60 metilda loser, RHecarder.
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INSTRUMENT NO. 38238

DL LELLEL o T]

THIS TIMDENTURE, Made this Sixth day of June in the year of our Lord one thousand
nine hundred and Fifty Seven between WILLIAM H. SPAHR, whose name is sometimes written
on Inetruments of record as "Willfam H. Sphar" and LUCY J. SPAHR, husband and wife, of
“ounell County of Adams State of Idaho, the parties of the first part, and JOHN P. JACOBS
ond TARY T. JACOBS, husband and wife, of Council County of Adams State of Idaho the parties
cf the second part,

WITHESSETH, That the said parties of the first part, for and in consideration of
thr gum of THREE THOUSAND AND NO/100 DOLLARS, of the United States of America,
to tham in hand paid by the said parties of the second part, the receipt whereof 1s
hernby acknewledged, have granted, bargained and sold, and by these presents do grant,
tarcain, sell, convey and confirm unto the said parties of the second part, and to their
holrs and assigns forever, all the following described real estate, situated in the
County of Adams, State of Idaho, to wit:

All that part of the Southeast Quarter of Section Thirty-four (3}4) in Township
Seventeen (17) Nerth, Range One (1) West, Bolse Meridian, particularly described as
follows, to-wit:

Commencing therefor at the Northeast corner of the Southeast Quarter of said

Section, Township and Range and running thence South along the East line of said

Section 1}, a distance of 507 feet; thence West, at right angles, 1781 feet, more

or less, to the right of way of the Pacific & Idaho Northern Railway (now Union
R Facific Rallroad); thonce northerly, on and along the easterly line of sald railway

right of way, 521% feet, more or less, to the North line of said Southeast Quarter
of Section 3l; thence East, along the North line of said Southeast Quarter of said

Section 3lj, 1659 feet, more or less, to the point and place of beginning, containing

approximately 20 acres, but Subject, However, to the right of way of U, 8. Highway

95, 8s now established upon and along the East line of saild Section 3,
and together with all water and water rights, ditches and ditch rights and irrigating
verlis of whatever nature, used upon, connected with or in anywise appurtenant to saild
premises ineluding, under "Order Granting Transfer" No. 88l of the Department of Reclama-
tion of the State of Idaho, under date of May 29th. 1957, the right to use for the irrig-
atlon of the before described premises, to the First day of July of each year, waters
of Mjll Creek, in respectlve amounts and of respective priorities, as follows, to-wit:

5.5 miners inches under pricrity of May 1, 188l, and

%.75 min=rs inches under prioity of May 1, 1889,
such last descrlbed water and water rights, by the terms and provisions of said Order
lio. 881, Granting Transfer of Water Rights, being appurtenant from and after July First
cf cach year for irrigation of lands other than the premises hereby conveyed unto
secend parties.

INTERUAL REVENUE STAIPE ATTACHUD AUD CANCLELLED ($73.320

TOGETHER With all and singular the tenements, hereditaments and appurtenances
thereunte belonglng or in anywise appertaining, the reversion and reversions, remainder
end remainrders, rents, lssues and profits thereof, and all estate, right, title and
Interegt in and to the said property, as well in law as in equlty of the sald parties
of the first part:

TO HAVE AND TO HOLD, All and sinpular the above mentioned and described premises,
together with the appurtenances, unto the parties of the second part, and to thelr heirs

and assigns forever. And the said parties of the first part, and their heirs, the said
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premises in the quiet and peaceable posseasion of the said parties of the second part,
their helrs and assigns, against the said parties of the first part, and thelir helirs,
and against all and every person and persons whomsoever, lawfully claiming or to claim
the seame shall and will WARHANT and by these presents forever DEFEND.

IN WITNESS WHEREOF, The said parties of the first part have hereunto set their hands

and seals the day and year first above written.

Sirned, Sealed and Delivered William H. Spahr (SEAL)
in Presonce of Lucy J. Spahr (SEAL)
STATE OF IDAHO, )

ss.
County of Adams )

On this 6th day of June in the year 1957, before me Carl H. Swanstrom, a Notary
Fnublic in and for said State, perscnally appeared WILLIAM H, SPAHR and LUCY J. SPAHR,
husband and wife, known to me to be the persons whose names are subscribed to the within
instrument, and aclnowledged to me that they executed the same,

IN WITNESS WIISREOF, I have hereunto set my hand and affixed my official seal, the
day and year in this certiflcate first above written.

(NOTARIAL SEAL) Carl H. Swanstrom
Notary Public
Residing at Council, Idaho

Recorded at the request of Adams County Abstract Company at 05 minutes past 1

o'clock P. M. on the 26th day of September, 1957.

Anna Mink Schwartz, Recorder
By Claire A. Perkins, Deputy

Fag $2.00
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\%—q 3 I. @i, Railroad right of way through said trect, thence southwesterl; along l
]

FL,-C—-PCS the inteation by this description to convey 21l of the Horth 1/2 of the S.
; 4

/C) 3 east boundary line of said quarter of said section, thence north &l ong the
o east boundary of seid quarter 1148 feet tc the nlace of beginning conteining D"‘F Wi

INSTRUIECNT 1i0. 5740

dwner at +imeds
THTs TILDENTURE il ki 5 S 1 (/L; K‘ gS" A //, PN
<1s IUDZHTURE, llzde thi: 25th day of October in the year of our Lord one %eécvre/{/

thousand nine hundred 2ud sixteen, between C. A. llartin, and ¥ildse A. Liartin

Tirst pert, and The Deseret Sheen Company, (a corvoration) of Boise Coumty of Ada
. S

Btate of Idaho the party of the second part. Deﬂamﬂe'lfdwafefﬁesoumé

VITHESSETH, That the said parties of the first part, for and in counsideration
of the gum of Seven thousand-five hundred DOLLARS lawful money oi the United States
of smerica, to them in hand paid by the said party of the second vart, the receipt
whereof is hereby aclkmowledged, have granted, bargained and sold, and by these pre-
sents do graat, bargain, sell, convey and confirm unto the said varty of the second
pert, and to its successors znd assigns forever, all the following described real lq5§

“/
estate, situsted in County of Adems, State of Idaho, towit: NOQJN

0

All of the part of the S. E. 1/4 of Sec. Z4 twp 17 II. R. I. west B. 1i. as SO\A\
follows,; Com encing at the S. ¥. corner of s2id quarter section, os the O? T .
vlace of beginninz and running thence north 2626 feet to o point, thence O o i
east 889 feet to & point on the west side of the richt of way of the P. & rd

I. . Railroad as the =cne now crosses the saia quarter section, thence ‘ d(, OD
southwesterly alon; the said right of way 2700. 8, to a point on the southl * Q/O'
line of scid quarter section, thence went glonz the s2id line 269 feet to “\\'
the place of bteginning, containing 34.2 acres more or less inteundias to
convey all that part of said querter section lyinz snd being west of the /.
sai-d.reilroad rizht of way » J 2180 211 of thet part of the 5. L. 1/4 of Sec.
&4 dezcribed as follows, Commencing at a roint 507 feet south of the I1.E.
corner of the 5. L. 1/4 of said Sec. 54 Twp 17 W/ R. I ilest B.ll., as the
place of beginaning, "nd runnins thence west 1781 feet to the point being
on the east side of the right of way of the P and I.NH. failrosd as the sae
crosses the said guerter section, thence in = gouthwesterly direction aloung
said right of way 830.3 feet to = point, thence east 1977 fect to a noint

7 being on the east boundary line of said quarter section, theunce north 806
* feet to the place of vegiunin: containinz 24.7 lcres, more or less it veing

@
W (RS2
o
=

®

B, I/4 of said section lying east of said Eailroad right of wey excent 20
acres off the north end thereof, also 28,2 inches! of water in %he adjudiceted
water right of larzeret T. UYrigbaum in and to the waters of 111l creek, also
7/13 interest in all ditches, and lsterals flumes and dykes used to convey
said watsr, and 1sed in counection with <he irrigotion of s2id lands or any
vert thereof belounging to the rirties of the Ffirst vart, 4lsg all that rart of
the 3.2. I/4 of section %4, twp 17 H.R. I. west B.ll. comaencing 2t a roint
121& feet south of the il. L. coruer of the 3.E. I/4 of sec. 34 said tvn cnd
range thence rimning west 1977 feet to the east boundary line of the P and

the said right of way to the south boundary of s=zid S. =, 1/4 of the 3. E. _‘, .
S I/4 of seid section 34 said twp =2nd and renge the distance being 1350 feet, ND €%
l,Q,Y'Ez thence running east aloug the south bowndary of saia quarter section 950 \}ZYC‘QP"'

feet thence runnin: north 165 feet to a point, thence east 1321 feet to the

/ C/h ¢ 59.2hacres more or legs together with 19.3 dnches of water from said adjud-
N s icated water right from the waters of Iiill creek together with all ditches and o
;L)q;j— f* irrigstin: works used to couvey sald water, being 60/129 interest therein:
L ime intention of the grantors herein being to convey by this deed all f ‘ﬂ\é Spahr

41.5 inches|of vater, -
__——PhtT-grant is subject to a mortgage uvon ssid nremisgés deted Dec. Zlst
ia)

1915 executed by the parties of the first part to Zichard Deirmond, C. 1.

K of their interest in =2ud to the said lands snd premises being 128.2 acres, ::nd_! ProPe’wfy

Cunninrhem and David Dunb:ir, recorded in Rook 5 at vose 239 lortgages of “"‘2 Yy

~dams County, Idaho; together with the accured interest thereof, and al

taxes due uron said premisen which the szid party of the second part herel:

assunes and agrees to way.

TOGETIER, With sll and singuler the tenements, hereditaments aond anrurtenances
thereunto belonging or in anywise appertaining, the reversion and reve;sions, re-~
mainder and remcinders, rents, issues and vrofits thereof, and all estate, rizht,
title and interest in and to the said property, as well in law as in eguity, of the
seid perties of the first part.

TO HAVE 41u TO HOID, 411 and singular the above mentioned end described pro-

mises, tosether with the aeppurtenences, uato the rerty of the mecond part, end to

its successors and assigns forever. snd the seid parties of the first vert, and the r

heirs, and said premises in the ¢uiet and peaceable possession of the s=o -rl'\€—$€ Jegdg

the second pert, its successors and assizns, againgt the said varties of Show 'f'ha'f 75 he

DeseretSheep Co.
and Spahr lands

eve. gsepovate
&b)e{ore +the Muiv v§
Allisen DeCree «

CEIVED

husband and wife, of Council County of idams State of Idaho, the parties of the OET 1 1 2005



vart, and their heirs, znd against all and every person and persons vhomsoever,
lawfully claiming or to claim the some shall and will VARRANT and by these preseuts

forever DEFEID.

IN VITHESS WHEREOF, The said parties of the first pert have hcreuntc set their

hends and seals the day and yeer first above written.

SICNTD, SPATED AKD DELIVERED T. Lo Martia (3051
I§¥ THE PRISEICE OF : :
Hilda 4. Martin {3%aL)

STATE OF IDATO, )
s8.
County of :dams )

On this 25th day of October in the year 1916 before me L. L. Burteanshaw, =
Hotary Public in and for seid County, personally eppesred C. 4. Hertin and Hilda
A. Hartin his wife knowm to me to be the persons whose name_ 2re subscribed to
the within_ instrument, and and acknowledged to me that they executed the seme.

IN WITNESS WHEREOF, I have hereunto set my hand end affixed my official sesl,

the day and yeer in this certificate first above written.

(s ATL) L. L. Burteunshew
L. L. Burteushew
Hotary Public llotary Public, for Adams County

Adams County, Idaho.
Idaho, residing at Council, Idaho;

Recorded at the regquest of L. L. Burteushaw at 40 minutes pest 9 o'clock ... lL,

this 8th day of Dec. 4. D. 1916

C. . Holmes

Ex~-0fficio Lecorder

Pees, 2.20




o~

WARRANTY DEED

For Value Received  CARL R. CHAPMAN and MARTHA CHAPMAN, husband and wife

the grantor g, do hereby grant, bargain, sell and convey unto LARRY DERIE and JUNE DERIE ’
husband and wife,

the grantee s, the following described real estate situated in Adams County,
State of Idaho, to-wit:

A parcel of land situated in the SE% of Section 34, Twp. 17
N, R1 W, B.M. more particularly described as follows-

Commencing at the East % corner of Section 34; thence
South 507.00 ft. along the east line of said Section

to a point; thence S 89°28'27" W - 33.00 ft. to the

west right of way line of U.S. Highway 95, and the true
point of beginning; thence S 89°28'27" W parallel to the
north line of said SE% - 1738.01 ft. to a point on the
east right of way line of the Union Pacific Railroad
Company; thence S 13°41'48" W - 1542.55 ft. along the
easterly right of way line of the Union Pacific Railroad
Company; thence N 88°49'58" E - 2103.62 ft. to a point

on the west right of way line of U.S. Highway 95; thence
North along the right of way line of U.S. 95 and parallel
to the east line of said SEY% - 254.48 ft.; thence West -
330.00 ft.; thence North - 396.00 ft.; thence East -
330.00 ft. to a point on the west right of way line of
U.S. Highway 95; thence North along the right of way line
of U.S. 95 and parallel to the east line of said SE% -
821.30 ft. to the true point of beginning, and containing
62.361 acres.

Do e, 3¢

o DQH@

Together with all water, water rlghts, ditches and ditch
rights appurtenant thereto and in anyw1se belonging, including
but not limited to 4L.6{inGhes of water in Mill Creek and any
waste water crossing the property and flowing into the existing

upper pond.

éécfeezQs

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantees ,
their heirs and assigns forever. And the said Grantors do hereby covenant to and
with the said GranteeS , that t he Yy are the owner s in fee simple of said premises; that said

premises are free from all incumbrances

and that £ he Y will warrant and defend the same from all lawful claims whatsoever.

Dated this 11 day of July , 19 go




STATE OF IDAHO, COUNTY OF bla shington
On this 11 day of J , 19 80
before me, a notary public in and for said State, personally

appeared CARL R. CHAPMAN and
MARTHA CHAPMAN, husband
and wife,
“\ouﬂm.,,"
0
known t¢ n}tfbkthe .'ena S who g name g a1
subscribe thg\mthm mét@nent, and acknowledged to
me th&’ th'ey -d ‘:’ execu.ted the same.
‘ ‘) w >y £ 7, -
5 1 ra.# Public
Residifig a'i-. ’J e h"‘f’f‘ , 1daho

Comm. Expires

STATE OF IDAHO, #~UNTY oF Adams
1 hereby certify th
the request of

L |

Ais instrument was filed for record at
June Derie

at 10 minutes past 10:00
this lst dayof June
1981 , in my office, and duly recorded in Book 34M
of Deeds at page 375.

o’clock &m.,

Esther Stover

/ Ex=Officip Recorder

I~ =]
B‘y\ (0. Z;a A AlLry
Fees $ 2.00 Deputy.
Mail to: Larry & June Derie

Warranty Deed

Indexed
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WARRANTY DEED

P
{

For value received «ARL R. CHAPMAN and MARTHA R. CHAPMAN, husband
and wife, the Grantors, do hereby grant, bargain, sell and convey
unto LARRY DERIE and JUNE DERIE, husband and wife, the Grantees, whose

address is Star Route , Council, Idaho 83612, the following

described premises in Adams County, Idaho, to wit:

See attached Exhibit "A".

TO HAVE AND TO HOLD the said premises, with their appurtenances,
unto the said Grantees, their heirs and assigns forever. And the
said Grantors do hereby covenant to and with the Grantees that they,
the Grantors, are the owners in fee simple of said premises; that
the said premises are free from all encumbrances, and that they

will warrant and defend the same from all lawful claims whatsoever.

DATED this _/é day of , 1982,
-~
/ .
L//;C;H } %27;_@/,”/
(ﬁ&f{ R ) *
C /// /5%%57 4,,”,,'_, «

/7

E§7 g~ vier—"
RTHA J. CH
STATE OF IDAHO ) Yo dPI oA }ww cl& e

County of Adams

On this {Z"day of ., 1982, before me, a Notary Public in
and for the said State, pergpnally appeared CARL R. CHAPMAN and MARTHA
J. CHAPMAN, husband and wif&, known to me to be the persons whose names
are subscribed to the within instrument and acknowledged to me that
Qh@ﬁ gxecuted the same.

\}\l e
W&TNESS WHEREOF, I have hereunto set my hand and affixed my
_' f%lél }'seal the day and year in this certificate first above

:45 written. |
by ”"nuc L

e f ot Nota Publkic for Idaho.
“ UF \ Re51 ing at Council, Idaho.
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EXHIBIT "A"

A parcel of land lying and situated within the SE% of Sec-
tion 34, Township 17 North, Range 1 West of the Boise Merid-
ian, more particularly described as follows:

Beginning at the Southeast corner of the SE% of Section 34,
Township 17 North, Range 1 West of the Boise Meridian;

Thence North, 165.00 feet along the east line of said SE%;

Thence S 89926'45" W, parallel to the south line of said SE%,
33.00 feet to the westerly right-of--way line of U.S. Highway
95 and the TRUE POINT OF BEGINNING;

Thence North, parallel to the east line of said SE% and along
the westerly right-of-way line of U.S. Highway 95, a distance
of 478.12 feet;

Thence S 88049'58" W - 2103.62 feet to a point on the easterly
right-of-way line of the Union Pacific Railroad Company;

Thence S 13°941'48" W - 321.03 feet along the easterly right-
of-way line of the Union Pacific Railroad to a point of curva-
ture;

Thence continuing along the easterly right--of-way line of the
Union Pacific Railroad a distance of 315.42 feet along a
2,814.79 foot radius curve left with a central angle of 6°025'14",
and a long chord bearing S 10029'11" W - 315.25 feet to a point
on the south line of said SEX%;

Thence N 89926'45" E - 949.68 feet along the south line of said
SE%;

Thence North, parallel to the east line of said SE%, a distance
of 165.00 feet;

Thence N 89°26'45" E, parallel to the south line of said SE%,
a distance of 1287.00 feet to the TRUE POINT OF BEGINNING.

SUBJECT TO: 1. All liens, levies and assessments of the Flood
Control District No. 3 of the State of Idaho. 2. All liens,
levies and assessments of the Council Valley Rural Fire Protect-
ion District No. 1. 3. An easement over the SE4%SEY% of Section
34; (and other lands), dated September 6, 1940, to Mountain
States Telephone and Telegraph Company by instrument recorded
September 25, 1940 in Book 4 M of Miscellaneous on page 143,

of the records of Adams County, Idaho. 4. An easement over the
SE%SEY% of Section 34, dated July 6, 1951, to Mountain States
Telephone and Telegraph Company, recorded August 21, 1951, in
Book 5 M of Miscellaneous on page 188, of the records of Adams
County, Idaho.



For Value Received FRANK S. GALEY, JR. and GWENDOLYN R.

GALEY, husband and wife, the grantors, do hereby grant, bargain,

sell and convey unto IVAN S. PEARCE (a one half interest as his

sole

and separate property) and MONTY J. PEARCE (a one half

i{nterest as his sole and separate property), the grantees, the

following described premises, in Adams County, Idaho, to wit:

PARCEL I:

All that part of Southeast Quarter Section 34,
Township 17 North, Range 1 West, B.M., described
as follows: Commencing at a point 507 feet

South of Northeast cormer of said Southeast
Quarter of said Section 34, said township and
range as a point of beginning of the tract
hereby described and rumning thence West 1,781
feet to a point, on the East side of the right of
way of Union Pacific Railroad Company as the same
is now located over and across said Southeast
Quarter; thence Southwesterly on and along the
Easterly side of such railroad right of way,
830.3 feet to a point; thence East 1,977 feet to
a point on the East line of said Southeast
Quarter of said Section 34; thence North, on and
along such East line, 806 feet tc the point and
place of begimning, containing 34.7 acres more

or less, it being the intention, by this description,
to describe and convey all the North Half of

.Southeast Quarter of said Section_34 lying East

of said railroad right of way, except 20 acres off =
the North end thereof.

PARCEL If:

Also that part of the Southeast Quarter of said
Section 34 said township and range described as
follows: Commencing at a point 1,313 feet South

of the Northeast cormer of the Southeast Quarter of
sald Section 34 as the point of beginning of the

tract hereby described, and running thence West

1,977 feet to the East boundary line of the right

of way of the Union Pacific Railroad Company, as

the same is row located over and across caid Southeast
Quarter; thence Southwesterly on and along the




Tosethn' «ti.tzh all and singular the tenements, heredita-
Q.,; ments and appurtenances thereunto belonging or in
' anywise appertaining.

R/ O Subject to all easements and rights of way of record
or appearing on the land.

TO HAVE AND TO HOLD the said premises, with their
appurtenances unto the said Grantees, their heirs and assigns
forever. And the said Grantors do hereby covenant to and with
the said Grantees, that they are the owners in fee simple of
said premiges; that they are free from all incumbrances and that
they will warrant and defend the same from all lawful claims
whatsoever.

Dated: December 27, 1971.

%’Zw/,é&, G.

Frank S. Galey, Jr.

STATE OF IDAHO )
) ss.
County of Ada )

On this 27th day of December, 1971, beforz me, a notary
public in and for said State, personally appeared FRANK S. GALEY,
JR. and GWENDOLYN R. GALEY, husband and wife, known to me to be
the persons whose names are subscribed to the foregoing instru-
ment, and acknowledged to me that they executed the same.
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LNSTHUMENT NO. 36955 ;iﬁfiz4¢5/’ 2D )"?iﬁz_:f_

THIS INDENTU E,'made this 15th day of November, 1955, between FRANK S. GALEY, Jr. And

of the first part and CECIL H. DOPP and ALDA A. DOPP, husband and wife, of Council, County
i
of Adams, State of Idaho, the parties of the second part,

——mabeas

sum of TWO THOUSAND AND NO/100 Dollars lawful money of the United States of America, to

lthem in hand paid by the parties of the second part, the receipt whereof is hereby acknow-
lledged, have granted, bargained, sold, and by these presents, do grant, bargain, sell and
;convey and confirm unto the said parties of the second part, and to their heirs and agsigns
;forever, all the following described real estate, situated in the County of Adams, State of
Idaho, to-wit:

All of the Southeast Quarter (SE%) of Section Thirty-four (3l),

Township Seventeen (17) North and Range One (1) West Boise Meridian,
described as follows: Commencing at the Southwest corner of ssid [>C)
Southeast Quarter (SE}) of said Section Thirty-four (3l), said Town-

gship and Range as the point of beginning of the tract herebgedescribed VO'P 5ﬂﬂ{y

and running thence North 2626 feet to a point; thence East 9 feet to ‘CO
e peint on the West side of the right of way of the UPRR Co,, as the >.0

i cg:Bcﬁlgbﬁﬁﬁ ' WARRANTY DEED

GWENDOLYN R. GALEY, husband and wife, of Council, County of Adams, State of Idaho, the part;es

WITHESSETH, that the said parties of the first part, for and in consideration of the i

X %]

thence Southwesterly on and along the westerly side of such railroad t
right of way, 2700.8 feet to a point on. the South line of saiad South- TJY’O ey
east Quarter (SEi) of said Section Thirty-four (3l); thence West on

and along said South line 269 feet to the point and place of beginning, b

containing 34.2 acres more or less, and intending to describe and convey all Y

that part of the Southeast Quarter (SE%) of said Section Thirty-four (3l), (}

said Township and Range, lylng West of the right of way of the UPRR Co.

Containing 34.2 acres, more or less. N
Internal Revenue stamps attached and canceled $2.20,

TOGETHER with all and singulasr the tenements, hereditaments and appurtenances thereunto

i

i

?

3

g same is now located over and across said Southeast Quarter (SEi); Y)élf’KLin‘
¢

!

] Frean
| |

;

|

alﬁz
q

; NO
jpelonging or in anywise appertaining, and the reversion and reversions, remainder, and re= Loogfe)

.
mainders, and rents, issues and profits thereof; and all estate, right, title and interest.- vqht.

: inelude
in and to the sald property, as well in law as in equity, of the sald parties of the first! q‘fhv
: cleed
:part.

3

§ TO HAVE AND TO HOLD, all and singular the above mentioned and described premises togeth:

i

}
Morever. And the said parties of the first part, and their heirs, the said premises in the

huiet and peaceable possession of the said parties of the second part, their heirs and assi
j
gns, against the sald parties of the first part, and their heirs, and against all and every
¢

person and persons whomsoever, lawfully claiming or to claim the same shall and will warrant
!

and by these presents forever defend.

| IN WITNESS WHEREOF, the sald parties of the first part have hereunto set their hands

and seals the day and year first above written.

Executed and Delivered in the Presence of Frank S;hdalef, Jr, {SEAL)
Gwendolyn R. Galey (SEAL)

i
er with the appurtenances unto the parties of the second part, and to their heirs and assigés

3




For Value Received FRANK S. GALEY, JR. and GWENDOLYN R.

GALEY, husband and wife, the grantors, do hereby grant, bargain,

sell and convey unto IVAN S. PEARCE (a one half interest as his

sole and separate property) and MONTY J. PEARCE (a one half

interest as his sole and separate property), the grantees, the

following described premises, in Adams County, Idaho, to wit:

PARCEL 1I1:

All that part of Southeast Quarter Section 34,
Township 17 North, Range 1 West, B.M., described
as follows: Commencing at a point 507 feet
South of Northeast cormer of said Southeast
Quarter of said Section 34, said township and
range as a point of beginning of the tract
hereby described and rumming thence West 1,781
feet to a point, on the East side of the right of
way of Union Pacific Railroad Company as the same
is now located over and across said Southeast
Quarter; thence Southwesterly on and along the
Easterly side of such railroad right of way,
830.3 feet to a point; thence East 1,977 feet to
a point on the East line of said Southeast
Quarter of said Section 34; thence North, on and
along such East line, 806 feet tc the point and
place of beginning, containing 34.7 acres more
or less, it being the intention, by this description,
to describe and convey all the North Half of
Southeast Quarter of said Section 34 lying East
of said railroad right of way, except 20 acres off =
the North end thereof.

g o ———

—

PARCEL II:

Also that part of the Southeast Quarter of said
Section 34 said township and range described as
follows: Commencing at a point 1,313 feet South
of the Northeast cormer of the Southeast Quarter of
said Section 34 as the point of beginning of the
tract hereby described, and running thence West
1,977 feet to the East boundary line of the right
of way of the Union Pacific Railroad Company, as
the same is nrow located over and across caid Southeast
Quarter; thence Southwesterly on and along the

?t‘
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IN RE THE GENERAL ADJUDICATION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number

Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

CIVIL CASE NUMBER:

39576

67-355A
9/12/1989
wW005909

(or) A.F.A

1. Name of Claimant(s)
JUNE I DERIE Phone: (208)741-0343
920 JONATHAN RD
WEISER ID USA 83672-5122
LARRY D DERIE Phone:
920 JONATHAN RD
WEISER ID USA 83672-5122
2. Date of Priority: 05/01/1884
3. Source: MILL CREEK , MILL CREEK Trib. to: WEISER RIVER , WEISER RIVER
4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
17N 01w 34 NE SE ADAMS
17N o1lw 35 NW Sw ADAMS

5. Description of diverting works:
HEADGATE, DITCHES
6. Water is used for the following purposes:
Purpose From To C.F.S.
IRRIGATION 3/15 11/15 0.83
7. Total Quantity Appropriated is:
0.83 C.F.S.
8. Total consumptive use:
9. Non-irrigation uses:
67-355A 11/08/2005



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
17N 01w 34 NE SE IRRIGATION 18
NW SE IRRIGATION 9
SW SE IRRIGATION 22
SE SE IRRIGATION 18
Section Acres 67
Total Acres 67

11. Place of use in counties: ADAMS

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

STOCKWATER USAGE SAME POU AS IRRIGATION.

THIS CLAIM IS FILED WITH AN ADDITIONAL 5.6" OF WATER. THE MUIR ALLISON DECREE
STATES THAT 41.6" OF WATER SHOULD GO TO THIS PROPERTY AND THE WATERMASTER RECORDS
SHOW THAT 41.6" HAVE BEEN DELIVERED TO THIS PROPERTY TO DATE. THE RECORDS DO NOT
SUBSTANTIATE THE LOSS OF 5.6"; THEREFORE, WE ARE FILING THIS CLAIM FOR 41.6" OF
WATER.

5.5" WERE SPLIT IN 67-00355C TO W.H. SPAHR; HOWEVER, SPAHR NEVER OWNED ANY OF THE
DESERT SHEEP CO. LAND.

15. Basis of Claim: Decreed

16. Signature(s)

67-355A 11/08/2005



S REGUESIED  ByLboSce

SNAKE RIVER BASIN ADJUDICATION
CHANGE IN ADDRESS OF NOTICE OF CLAIM

Claim Number(s): (¢7- 3854 y {/3 3 7 5 ’ol7/

Previous Mailing Address: ﬁ”l;%/ O/L/UM,J,,@QM_)
de C2 por/z
COurtc /2= ZDA R34 /2—

New Mailing Address: A}‘}ﬁf y A Turn E DEFC, £
Tl o Foens sy RD
o L ISEX  TOHA S 3672 —

Telephone Number: (Lo ,547£¢ e /33

Signature of Claimant(s): W;?'/ﬁw //“/L/fﬂ)/ p[/?/ &

™

f{»ﬂx @ g,f”(’.e ® Y ne \D@Y‘J €

Please return this completed form to:

Adjudication Bureau Adjudication Bureau

Idaho Dept. of Water Resources Idaho Dept. of Water Resources
1301 N. Orchard St. 2735 Airport Way

Boise, ID 83706-2237 Boise, ID 83705-5082

Ph. 1/800/451-4129 or Ph. 208/334-2190 or

FAX 208/327-5400 FAX 208/334-2348
Adjudication Bureau Adjudication Bureau

Idaho Dept. of Water Resources Idaho Dept. of Water Resources
1341 Fillmere St., Ste. 200 900 N. Skyline, Ste. A

Twin Falls, ID 83301-3380 or Idaho Falls, ID 83402-3653 or
FAX 208/736-3037 FAX 208/525-7177

SS IDWR Use Only:

ADDRESS FM DataEntry: _ Date:

Revised 12/13/1999 SCANNED

SEP 7 0 2005
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER EROM
THE SNAKE RIVER EASIN WATER SYSTEM.

Ident. Number:

AG7~-00355A

Date Received: 9/12/1989
Receipt No: WOO05909
Received By: _ oo
AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENLED
ACRUIRED UNDER STATE LAW
1. Name: LARRY DERIE 208-233-6068
Address: HC 62, EBOX 17
COUNCIL, IDI 83612
Name: JUNE DERIE 208-3253-60068
Address:s  HC 62, ROX 17
COUNCIL, IDn 83612
2. Date of Priority: MAY 01, 1884
3. Source! MILL CREEK Trik. to: WEISER RIVER
4. Foint of Diversion:
Township Range Section 174 of 174 of 1/4 Lot County
17N ol 34 NE SE ATNIAMS
35 NW SuW ADAMS
5. Description of diverting works:
HEADBGATE, DITCHES
6. Water is used for the following purposes:
Purpose From To C.F.S ~(or) A.F.A.
IRRIGAT ION 03715 11/1%5 f0.830
7. Total Quantity Appropriated is:
IOnBSO C-F-S- (-al"llj/OX‘) A-Fuﬁu
8. Total consumptive use is 201.0 Acre Feet Fer Annum.
9. Non-irrigation uses: MlCROFlLMED
8/75 HD CATTLE
0CT 01 1992
667-003554 FPage 1 [late: 10/19/89
SCANNED

APR 0.2 2004



10, FPlace of Use:

Township Ranqge Section 174 of 1/4 Lot Use Acres
17N olu 34 NE SE IRR 18.0
NW SE IRR 9.0
SW SE IRR 22.0
SE SE IRR 18.0
Section Acres 67.0
Total Acres 67.0

11. Place of use in counties: ADAMS
12. Ilo you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

STOCKWATER USAGE SAME FOU AS IRRIGATION.
THIS CLAIM IS FILED WITH AN ADDITIONAL S.6° OF WATER. THE MUIR
ALLISON DECEEE STATES THAT 41.6" OF WATER SHOULD GO TO TRHIS
PROFERTY ANDI THE WATERMASTER RECORDS SHOW THAT 41.6" HAVE BEEN
DELIVERED TO THIS FROFERTY TO DATE. THE RECORDS DO NOT
SUUESTANTIATE THE LOSS OF S.6"; THEREFORE, WE ARE FILING THIS
CLAIM FOR 41.6° OF WATER.

5.5° WERE SPLIT IN 67-00355C TO W.H. SFAHR; HOWEVEEK, SFAHK
NEVER OWNED ANY OF THE DESERT SHEEF CO. LAND.

15. Basis of Claim: DECREED
Case Number:
Court :
llecree date:

JOHN T. MUIR WILLIAM ALLISON
Iwcree Plaintiff Vs llecree Defendant
e
MICROFILMED
OC‘ v i 9L

AG7-00355A Fage 2 Ilate: 10/19/89



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
urnderstand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.® (b.) I/We do ____ do mot ____ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Sigriature of Claimanb(s)l e e Dated o
______________________________ Date: __ oo
State of Idaho
) §8.
County of
Subscribed and sworn (or affirmed) before me this ______ day
of 19

L R G e e e o oo oote oee tose hee S8 S WS Skt S e S Gt Gose W e es G060 Sede Ges U GO Goup G Gous Sete Geen Sese

Residing at

o - oonn oo sore See St Sere Grah e Gt Geme ene mel G G o Sodd Goan Gees $UP GUMh G4eh W Goss Foer Sese

My Commission Expires

MICROFILMED
OCT u 1 WL

AG7-003535A Page 3 Date: 10/19/89
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TARIANTY DEED.

PUIS ITDINOURE, liade Lthis 10th day of iimrch, in the Fear of Cur Lord one ithousand
nine hindred &nd lirteen belween €, . Sunningham ond ila: . Cunningham, husbond end
viife of "leiser, County of iIashincton, Stako of Idsho, the porties of the firet pert,
end Bluz diervey of Loise, County of idn, State of Idcho, the nerty of the cecond part,

LTS TLCN, Mhab Che seid pgrties of the first pert, for and in considerstion of
tiie it of Yhree vhousand tnd no/100 Vollars, laowful money of the United States of
aneries, bo then in hend p2id by the said party of the second pert, the receipt wheredf
is hercby cceknowledged, have prunbed, Largnined ond s0ld, »nd by these presenis do grent,
bargain, cell, convey tnd  confirn unto the said wrty of the second part, and to his
heire wnd essigns forever, £ll the following described real estale, situated in Adams
Sounly, Stato of Ideho, %o-wit: '

All that part of the South-cast “uartor of Section Thirty-four, Tovmship Seventecen,
ITorth of Renge One, “est.of Boice iloridian, bounded and described os follows, to-wit;-
Couriencing therefor at the iforth-eaust corner of the South-cast Quarter of said Section
“hivty-four, running thence South elong the East line of said Seotion Thirty-four, Five
Lnndrod and Seven feet, thence Jest &t right angles Seventeen Hundred and Eighty-one
feet, more or less to the Right of Jay of the P. & I. H. R. R. Company, thence lortherly
along the Zast linc of the caid Right of "Jay, Five lundred Twenty ond one-half feet, more
or less, to tho Lorth 1line of the snid South-east Juarter of the said Section Thir ty-
four, thence RHust along the North line of the said South-east Quarter of said Scction
firty-four, Sixteen Hundred Fifty-nine feet, more or less, to the place of beginning,
contuining twenty nores, togethoer with Six and one-half miner's inches of L he Vaters
of 11111 Creek, bLoing n portion of the 'iaters heretofore adjudicated to the said South-
cast Juorter of said Section Thirty-four, under Decree of the District Court of the
Seventh Yudicial District of tho State of Idsho in and for the County of washington,
‘ocorded in ook B, of Judgments, ot page 464 thersof, Records of Washington County,
Idaho, said Six and ono-half inches of water being the proportionate share of the lands
hercin conveyed of the waters so adjudicated, and oll dams, ditches, flumes and irrigatin
works of wvhet cver nature used upon, connected with, or in any appertaining to the

lands herein conveyed.

TOGETIER, With all ond singular the tenements, heriditaments end appurtenances

thereto belonging or in enywise cpperteining, the reversion and reversions, remainder
and remainders, rents, issues, and profits thereof, ond all estate, right, titie and
interect in end to the said property, as well in law ns in equity, of the said'partiea
of the first part.

TO hAVE My 0 dOLD, All snd singuler the above mentioned and described premises,

" together with the appurtencncesn, unto the party of tho second part, ond to his heirs

and assigns forever. And the said parties of the first pert, end their heirs, the said
promises 1n the quiet and peaceeble possession of the said party of the second part, his
heirs ﬁnd assigns, against the said parties of the first part, and their heirs, end
agninst all end every person and persons vhomsoever, lawfully elaiming or to claim the

same shall and will warrant and by these presents forever defend,

. . ~ / ’
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This Indenture, made this 16th day of Februar%?%gtween Margaret L., i
Krigbaum ___ 9f Council, County of Vashington, tate of Idaho, the party of the first part |
and C. E, Cunningham and 4. M. Olson, of Council, in the County of Washington, State !
of Idaho, the parties of the second puart.

Witnesseth,That the said party of the first part, for and in
consideration of the swn of Twelve Thouvsand Dollars, lawful money of the United States
to her in hond paid by the said party of the second part, thereceipt whereof is hereby

| ncknowledged has granted, bargained and sold and by these presents does hereby grant,

bergain, sell and convey and confirm unto the said porties of the seccond part, and to

his heirs and assign_ forever, all the following described resl estate situated in the
County of Washington, State of Idaho and particularly described as follows towit:

The South Feet Quarter of Section Thirty Four (34) in Township

Seventeen (17) North of Hange Cne (1) West of the Boise Meridian and conteining one hun-

e e

dred and sixty acres, less 6.2) scres decded to the Pacific and Idaho liorthern Railway

Co. for right of way over, through and across the said land which said deed is recorded iﬂ

e

Book 16 at page 429 Deeds of Washingten County, Idaho also excepting therefrom a tract of

i follows.

land containing five acres deeded to William Dawson, which said land ies described as |
|
Cecmmencing at the 5, E. corner of the 8. E. 4 of the 8. E. 4 of Section 34 Twp 17 N. R.

|

1 West B. M. and running thence west 80 rods, thence north at right angles 10 rods, thence

east at right angles BO rods, thence south at right angles 10 rods to the place of beginning:
the snid tract of land conveved hereby being 148.79 acres, more or less, together with all

water and water rights and ditches thereunto belbnﬁing or in anywise appertaining including

o e

en adjudicnted water right into and to the watere of Mill Creek, which adjudication was

at the suit of Geo. M. Winkler vs Marion Young et al, wherein the party of the first part

was adjudicated to be the owner of 50 inches, minere measurement, in and to the waters

{ of Mi11 Creek from Hay 1st 1684 excepting from the said grant of water herein the amount of
. CRESEERED (miners lieasurement) haretofore granted to Villiam Dawson the amount of
adjudicated water herein conveyed by this deed being 48 inches (miners measurement).

Together with all and singular the tenements, hereditamentes and
appurtenences thereunto belonging or in anywise appertaining and thereversion and rever-
sions, remainder snd remainders, rents, issues and profits thereof and all estate,
right, title ond interest in and to the said property as well as in law ae equity of the
party of the first part.

camrar s

e

To Have and tc Hold the above mentioned and described premises together

i vith the appurtenences unto the said parties of the second part and to their heirs and
i avnlgns forever.

And the said perty of the first psrt, her heirs the said premises in the quiet and

peacepble possession of the said party of the second part, their heirs and assigns and
. aganinet the party ot the first part her heirs or asvigns and against all and every person
or persons wvhomsoever lawfully claiming or to claim the same shall warrant and by the
rresente forever defend.

In Witnesa Whereof I have hereunto set my hand and seal the day and

year first ehove written.

zrmres nees

q Vitness Margaret L. Krigbaum (Seal)

i L. L. Burtenshaw

| state of Idaho )

; 88

ﬁCounty of Vashington

; . This certifies that on this 16th day of February 1910, before me

L. I.. Burtenchaw a lNotary Public in and for said County and State personally appeared

Margaret L. Krigbaum personslly known to me to be the identical person whose name is

subscribed to the foregoing instrument and she acknowledged to me that she executed the same.
In Witness Whereof I have hereunto set my hand and affixed my

notarial seal this 16th day of ¥February 1910.

T areTEa

L. L. Burtenshaw

Seal )
(L. L. Burtenshaw Notary Public
(Washington County Idaho ) Notary Public

Filed for record at request of H. M. Oleon at 9, o'clock A. M. July 25, 1910.
"TIQ, Frank E. Smith

. Ln“{_‘t

e Recorder
] OV

z}‘c.t"‘“;\:.i(.ﬂ
N Ar-, Li'rtlfl,e S0

By B. B. Hunt
' Fees $1.80 Deputy

* (Deeds 28 - 59)
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THIS IIDENTURE, Made the First day of Kay in tho yoar of our Lord one
thousand nine hundred and kourteen boetwaon C, A, lartin anml Hilde A.Maxrtin, his
L : e
“.wife, of Council, County of Adams, State of 1daho tho parties of lho first part,
"" and John Martin of Joseph, County of Wallows State of Oregon, the party of the
; N— —
gsacond part,

WITHIESSETH, That the said partics of the first part, for and in considoration
" of t‘ne~ sum of Twolve thousand ($12000,00)DOLLARS, lawful money of tho Unitod Stataes
of America, to them in hand paid by the seid party of the second part, the raceipt
. whereof is horeby aclmowledged, have granted, bargained and sold, and by those
" presents do grant, bargain, sell, convey and confirm unto the ssid party of the
sgcond part, and to his heirs and essigns forever, all the following doscribed real
egtate situated in County of Adams, State of Idaho, to-wit:

All that part of the South east quarter of Scction “hirty-four (534) Township
Seventeen (17) North of Hange One (1) West of the Boisc ileridian, described as y
follows, to-wit;- Commencing at the South waest corner of said quarter section as
the place of beginning, and ruaning theuce Horth 2626 feot to a point, thence Bast }QJQ
869 feet to a point being on the Viest side of the right of way of the Pucific and
Idsho Northern Railway as the same now crosses said quarter section, thence South-(\J) [‘\
weaterly along said right of way 2700,8 feet to & point on the Soutlhh line of said
quarter -section, thence west along said line 269 feat to pluce of beginning, con-
taining 34,2 acres more or less.

Intending to convey all of said quarter section lying Wost of sald right of
way s . :

Also all that part of the South east quarter of Soction Thirty-four §34)
Township Seventeen (17) Horth of Kange Ono (1) West of the Boise ileridian,
described as follows, to-wit:- Commencing at a polnt 607 feet South of the liorth
east corner of said South east quarter of Section 34 Township 17 NHorth of Ranpe
1, West of the Boise leridian, as the place of begimning, and running thence West
1781 feet to & point and being on tho Best side of the right of way of the Pacifio
and Idaho HNorthern Railway as the same now crosscs said quartor section, thence
Southwesterly along said right of way 830,3 foot to a point, thence East 1977 feet (O
to a point boing on the East boundary 1line of salid quarter section, thonoce llorth %
806 feet to the place of Baeginning. containing 54,7 acres more or loss.

It being the intention by this description to convey all of +the Horth half
of the South east quarter of said Scotion lying Bast of said right of way, exocept
twenty acres off of the Horth end thereof.

Also 22,2 inches of water in an adjudicated water right in and to the waters
of i1l Oreck, and also 7/13 interest in all ditches, laterals, flumes and dikes
belonging to and used in conneetion with the irrigation of the 130 acre tract of
land in said quarter section now owned by the parties of tho first part. J) !

~

Also all that part of the South east quarter of Section Thirty-four Tovnship
Sevonteen North of Range One West of the Boise Meridian, desoribod as follows, to-wit;- N,
Commencing at & point 1313 fest socuth of llorth east corner of the South east quarter
of Section 34, Township 17 Horth of lHenge 1, W.B.M., thence rumning west 1977 feet CD‘
to the east boundary line of the Pacific and Idaho HNorthern Reilway Company's
right of way, thence Southwesterly along suid right of way 1350 feet to the south
boundary of said South east quarter of sald Section 34, thencs rwning East along
said south boundary of said quarter seotion 950 feet, thonce running Horth 1656 feet
to a point, thence East 1321 feet to the East boundary line of said quarter section,
thence North along suid East boundary line of said quarter section 1148 fcet to the
placa of beginning, containing 59,3 acres more or lass.

Together vith 19,3 inches of water in Hill Creek, togsther with the necessary
interest in all ditches, laterals, flumeg &o, belong to and used in connection
with the irrigation of said land, being an intcrest of 60/129 therein.

TOGETHER with all and singular the tonements, hereditamsnts and appurtenances
thersuntc belonging or in anywise appertaining , the revorsion and revorsions, re-
mainder and remainders, rents, issuss and mofits thereof, and all estate, right, -
title and-interest in and to the said property, as woll in law s in equity, of the
‘said parties of the first part.

T0 HAVE AND TO HOLD, All and singular the above mentioned and described
premises, together with the appurtenances, unto the party of the second part, and
to his heirs and assigns forever. And the said parties of the first part, ond their
heirs, the said praemises in the quiet anl peacoable possession of the said party
of the second part his heirs and assigns, against the said parties of tha firast part,
and their heirs, and against all and every person and persons whomsocver, lawfully
claiming or to claim the same shall and will WARRANT and by these presents forever

DEFEND,

IN WITHESS WHEREOPF, The said partios of tho first part have hercunto set thoir




N

County of..... Adam* ..................................... r
................ W 'H'SPAHR being first duly sworn, deposes and says:
ITl?at his name is..._ W‘H'SPAHR ..................................................... that he is of lawfy] age, a citizen
of the United States and of the State of Idaho, and that his postoffice address js..C OUNCIL:IDAHO
That he is the owue? aEd ﬁgggfg}igr?aiﬁ@vpg?e@‘l}'%%gpil)earing date of priority of ... . 19........ ,
for......... e cubic feet per second of the waters of. ... MI LLCREEK .....................................
County of..__ . A DAMS , Stape of Idaho, decreed e
by decree of Judge, of the...SEYE.NIH..]udicial District of the State of
ldaho, in and for the County of. ADAMS....... in ﬁff jéggéegf .......... MUIR BROS., VS =~
iqsLLISON ........................................................... . said decree bearing date Of... ...
(or obtained by virtue of License No. , issueld by the State Engineer of the State of Idaho,
dated. oo A + bearing date Of o 19....... )

for the purpose of irrigating the following describe d lands situate, lying and being in Water District

No. ... I*l in the County of. ADAMS. ............... and State of Idaho, to-wit:. SEEATTAUHED

That said waters afg now diverted from said st ream in the... . SeeEXhlblt .................................. of
L » Township..... . . Range ... . e B. M., and con-
ducted'ﬁo the above described lands through.... Two SmalldltCheS ..............
as per' Qap herewith ‘and of this affidavit made a part; .

That affiant and petitioner desires to :d:lm&%xt?he use of 10'2" .................. cubic feet per second

of said water upon the above described land, and to convey and use same upon the following tract,

situate, lying and being in the County of....... Ada-ms ....................... and State of Idaho, to-wit:

...........................................................

—_—————



as set forth upon the map herewith; and that no one will be injured by such transfer.
WHEREFORE, Affiant and Petitioner prays that the Commissioner of Reclamation of the State of
Idaho issue to him the proper certificate authorizing such transfer, in accordance with the provisions of

Section 5582 of the Idaho Compiled Statutes.

Subscribed and sworn to before me this........ . tith /7

-—*'—‘—‘7'.-‘\'/'.) g e o ’

A.D. 19..57. . -\ o .t A \/"\)('-‘;'.Z;,'J-A_ e e it S

' Notary Public)for Idaho at Council
APPLICANT WILL ANSWER THE FOLLOWIN%QL[E_S_'IIQNS:

How much water per acre is now required to irrigate said land?

.........................................................................

. What will be the effect on the land now irrigated, if the use of water on it is discontinued?.. Will. be

Do you claim any' other water right for the land from which you seek to abandon the use of this water?

If so, give .amount, date and source.......... No

Is there now any other water right for the land to which you seek ‘to make this transfer? If so, give

amount, date and source.. BOth rights will be made applicable to both tract

....................................................................................................................................... pe

concerned under rotating use o 'ﬁéz/ .
Fy & Signed ... /. /// ..... % “/ZM_/ ..........................

Applicant. .
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BOTH TRACTS 1 AND 2 ARE OWNED BY APPLICANT,
"TRACT 1'of 20.8 ACRES HAS DECREED WATER RIGHT FROM MILL CREEK FOR 5.50" OF

WATER UNDER PRIORITY OF MAY'1l, 188k:
TRACT 2!OF 27 ACRES HAS DECREED WATER RIGHT FROM MILL CREEK FOR L4.75" of
WATER UNDER PRIORITY OF MAY 1, 1889:

ROTATION PLAN IS §D MAKE BOTH RIGHTS {VAILABLE FOR USE O TRACT 1 TO JULY
FIRST OF EACH YEAX, AND FROM JULY FIRST OF EACH YEAR,

FOR IRRIGATION OF
THIS AOTATING USE|
- i

B
|

TRACT 2:

Scale: 2 Inches—1 Mile,

Draw Map in Ink.
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W. H. SPAHR:

70 “USE BOTH RIGHTS

SEE ATTACHED EXHIBIT "A" FOR REASONS SUPPORTINC
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CARL H. SWANSTROM
ATTORNEY AT LAW
T OUNCIL. IDAHO

PAGE THREE, Re Application of W, H. SPAHR, EXHIBIT "A"

During normal years, the flow of water in the channel of
Mill Creek, between diversion points for Tract 1 and Tract 2 is
ample to supply both the before described Decreed rights, or a
total of 10.25" inches of water, and due to sub-water, the locatic
of and kind of crops {fruit) grown on Tract No. 2, very little,
if any, use of water is required abefore July lst of the Average
year.

Tract 1 is arid land, adapted to growing of alfalfa or
small grains and if irrigated to July lst. will produce very
good crops of hay and grain.

In normal years, the flow of water in Mill Creek between
Diversion points for Tracts 1 and 2, after July lst, is so
reduced in volume that very little, if any, water is available
under the decreed right of May 1, 1884 for us upon Tract 1, and
a great deal of water is lost by seepage and evaporation between
diversion points 1 and 2 so that the water right for tract 1 is
of little use or value after July lst of the average year.

There is, however, in all normal years, a sufficient flow of
water in Mill Creek at the diversion point for Tract 2 to fill
both the Decreed Rights herein described, or a total of 10.25"
and the total of such flow can be used upon, and is required for,
the 27 acres contained in Tract 2 and using the late season

flow upon this tract of land prevents the loss of water by
seepage and evaporation which occurs when attempt is made to
conduct only 5.50" inches of water down the channel of Mill
Creek to the Diversion Point for Tract No. 1.

PROPOSAL

Applicant proposes to establish a ROTATING USE of both
the water rights herein described for use upon both of the
tracts of land herein described, and in the following manner:

(a) Both the 5.50" right of May 1, 1884, and the L.75"
right of May 1, 1889, or a total of 10.25" of water
to be used upon the 20.8 acre tract (no. 1) in the
SE%, Sec. 3L, Twp. 17 N. R. 1 W. B, M. to JULY 1lst .
of each year: and

(b) Both the 5.50" right of May 1, 1884 and the L4.75"
right of May 1, 1889, or a total of 10,35" of Mill
Creek water to be used upon the 27 acre ttact No. 2)
NW% SWi Sec. 36, Twp. 17 N. R. 1 W. B. M. from and
after July 1lst. of each year:

(c) Diversion points from Mill Creek will remain as they
presently exist, and the same diversion ditches. will be
used as at the present time.

Dated February 1llth. 1957.

“ ' Applicant
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‘ARL H. SWANSTROM
ATTORNEY AT LAW
COU':JC'L. IDAHO

PAGE TWO, Re Application of W. H. SPAHR, EXHIBIT "A"

The land last above described is irrigated by the before
described water right, and the water is diverted from the
North side of Mill Creek at a point in the SWi SWi, Sec.

3, Twp. 17 N. R. 1 W, B. M. which is about 1200 feet
Easterly from the North and South Highway (U S 95) and is
conveyed in a general westerly direction across said highway
and o about the Southeast corner of the tract of land first
herein described:

(2) The South 27 acres of the Northwest Quarter of the
Southwest Quarter of Section 36, in.'Township 17 North, Range
{ 1 West, Boise Meridian, in Adams County, Idaho,
and the Decreed water right for the last above described tract
of land is described as follows:

A right of 4.75" from Mill Creek in Adams County, Idaho,
under priority date of May lst. 1889 under Decree of the
District Court of the Seventh Judicial District of the
State of Idaho, and approved and set forth in the Abstract
of Judgment in the water adjudication suit for the Weiser
River, and tributaries, in the action of Muir Bros.,
plaintffs, vs. Allison, et al, defendants.

The applicabt, W. H. Spahr, acquired ownership of the last befo
described tract of land more than 46 years ago, by direct chai
of deeds, together with deed for such L.75" of water of Mill
Creek, and for more thani6 years last past, such water right
has been officially recognized as appurtenant to said last
described tract of land, and such water has been used for the
irrigation thereof during each and every year during all of
such period.

The land last above described is irrigated by use of the before
described water right and the water is diverted from Mill
Creek at a point on the soutlizrly side of such creek which

is approximately in the SE4{ NWi, Section 36, Township 17

N. R. 1 W. B. M. and is then conveyed through a small ditch
and conduit leading South and Southwesterly some 700 to 800
feet to approximately the Northeast corner of the tract of
land last above described, ie Tract 2:

GENERAL COMMENTS

As before noted, the applicant, W. H. Spahr, owns both
the tracts designed as 1 and 2 and is the holder of both the
before described decreed water rights from Mill Creek.

Tract 1 is situated one full mile west of tract 2, and
the point of diversion from Mill Creek for the water decreed to
Tract 1 is one full mile West of the diversion point for the water
decreed to tract 2. All of the irrigated land 1lying along Mill
Creek, between Tracts 1 and 2, is owned by Frank S. Galey, Jr.,
whose consent to the transfer herein applied for, accompanies
this Application.

The water for tract 1 (right of 53", priority of May 1, 18:¢
is the lowest diversion made from Mill Creek and no irrigated land
below the present diversion point is effected by this application.
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. SWANSTROM
RNEY AT LAW
NCIL, IDAHO

!

RE APPLICATION OF W, H. SPAHR FOR PERMIT TO
TRANSFER WATER RIGHTS FOR ROTATING USE UPON
TRACTS UPON WHICH RIGHTS ARE NOW APPURTENANT

EXHIBIT A

The Applicant, W. H. Spahr, of Council, Idaho, is now
owner of two separate parcels of land, irrigated from Mill Creek,
in Adams Oounty, under two separate decreed water rights from
Mill Creek and the purpose of this Application is to secure
official permission to use both of such rights for the irrigation
of one (the lower) of said tracts of land until July lst of
each year, and after July 1lst of each year, to use both of such
water rights for the irrigation of the other (upper) tract.

The Two tracts of land, and the two separate decreed water
rights therefor, are severally described as follows:

l .

; (1) All that part of the SEi of Section 34 in Township
17 North, Range 1 West Boise Meridian, particularly described
jas follows:

Commencing at the Northeast corner of the Southeast

- Quarter of said Section 34, said Township and Range,

; and running thence South along the East line of said

f Section 34, a distance. of 507 feet; thenve West, at
right angles, 1781 feet, more or less, to the East
line of the right of way of the Pacific and Idaho
Northern Rdilway Company (now Union Pacific Railroad
Company) right of way; thence northerly on and along
the easterly line of said railway right of way, 521.5
feet, more or less, to a point on the North line of the
Southeast Quarter of said Section 34; thence East, on and
along the North line of the Southeast Quarter of said
Section 34, a distance of 1659 feet, more or less, to
the point and place of beginning, and containing
approximately 20.8 acres,

And the Decreed water right for the above described tract of 1:
land is described as follows:

A Right of 53" from Mill Creek in Adams County, Idaho,
under priority date of May lst. 188L4, being in part, the
water right decreed to Margaret Krigbaum %or 50") for
use upon the SEi, Sec. 34, Twp. 17 N. R. 1 W, B. M., in
the water adjudication suit of George M, Winkler, plainti!
vs. J. Marion Young--MargarettE. Krigbaum,--et al, and
which Decree is approved and set forth in the Abstract of
Judgment in the Weiser River Adjudication suit of Muir
Bros. vs Allison.

The Applicant, W. H. Spahr, acquired by direct chain of deeds,
the tract of land first above described, together with deed
for 53" of the above decreed water, and for more than

years, last past, such amount of decreed water has been
officially recognized as a raght for the above described lands
and has been used each irrigation season, by applicant, for
irrigation of such lands:
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— INSTRUMENT NO. 38238 / |

TH1S INDENTURE, tlade this Sixth day of June in the year of our Lord one thousand
nine hundred and Fifty Seven between! WILLIAM H. SPAHR, whose name 1s sometimes written
on Instruments of record as "William H. Sphar" and LUCY J. SPAHR, husband and wife, of
Connedl County of Adams State of Idaho, the parties of the first part, and JOHN P, JACOBS
end NARY T, JACOBS, husband and wife, of Council County of Adams State of Idaho the parties
cf the second part,

WITHESSETH, That the said parties of the first part, for and in consideration of
thr sum of THREE THOUSAND AND NO/100 DOLLARS, of the United States of America,
to them 1in hand pald by the said parFies of the second part, the receipt whersof is
kercby acknewledged, have granted, bargaindd and sold, and by these presents do grant,
torgain, sell, convey and confirm unto the sald parties of the second part, and to their
helrs and asslgns forever, all the- following described real estate, situated in the
County of Adams, State of Idaho, to wit: '

All that part of the Southemst Quarter of Sectlon Thirty-four (3}) in Township
Seventeen (17) Horth, Ranpge One (1) West, Bolse Meridian, particularly described as
follows, to-wit: |

Commencing therefor at the. Northeast corner of the Southeast Quarter of said

Section, Township and Range and running thence South along the East line of said

Section 3, a distance of 507 feet; thence West, at right angles, 1781 feet, more

or less, to the right of way of the Pacific & Idaho Northern Rallway (now Union
R Facific Rallroad); thonce northerly, on and along the easterly line of said railway

right of way, 521} feet, mores or less, to the North line of said Southeast Quarter

of Section 3li; thence East, along the North line of sald Southeast Quarter of said

Section 3, 1659 feet, more or less, to the point and place of beginning, containing

approximately 20 acres, but Subject, However, to the right of way of U. S. Highway

95, as now established upon and along the East line of said Section 3,
and together with all water and water rights, ditches and ditch rights and irrigating
verks of whatever nature, used upon, connected with or in anywise appurtenant to said
precmises including, under "Order Granting Transfer" No. 88l of the Department of Reclama-
tien of the State of Idaho, under date of May 29th. 1957, the right to use for the irrig-
aticen of the before described premises, to the First day of July of each year, waters
ef Mill Creek, in respective amounts and of respective priorities, as follows, to-wit:

5.5 miners Inches under priority of May 1, 188l, and

14.75 miners inches under prioity of May 1, 1889,
such last described water and water rights, by the terms and provisions of said Order
llo. 88, Granting Transfer of Water Rights, belng appurtenant from and after July First
cf cach year for irrigation of lands othor than the premises hereby conveyed unto ;
gecoend partles. ﬂ
INTERNAL REVENUE STAIIFS ATTACHID AND CANGCELLED $3.30 |

TOGETHER With all and singular the tenements, here&itaments and appurtenances :
thereunto belonging or in anywise appertaining, the reversion and reversions, remainder i
and remainders, rents, issues and profits thoredf, and all estate, right, title and }
Interest in and to the sald property, as well in law as in equity of the sald parties g
of the flrst part: i

TO HAVE AND TO HOLD, All and singular the above mentioned and deseribed premises, E
together with the appurtenances, unto the partles of the second part, and to their heirs ;

and assipgns forever. And the saild parties of the first part, and thelir heirs, the said i
i



ADAMS COUNTY, IDA™™ - |

premises in the qulet and peaceable possession of the sald parties of the second part,
thelr heirs and assigns, agalnst the sald parties of the first part, and their heirs,
and against all and every person and persons whomsoever, lawfully claiming or to claim
the same shall and will WARRANT and by these presents forever DEFEND.

IN WI1TNLSS WHERLOF, The sald parties of the first part have hersunto set thelr hands

and scals the day and year first above written.

Sirned, Sealed and Dolivercd William H. Spahr (SEAL)
in Progsonce of Lucy J. Spahr (SEAL)
STATE OF 1DANO, )

as.
County of Adams )

On this 6th dry of June 1in the year 1957, before me Carl H. Swanstrom, a Notary
Fublic in and for sald State, perscnally appeared WILLIAM H. SPAHR and LUCY J. SPAHR,
husband and wife, known to me to be the persons whose names are subscribed to the within
Instrument, and aclnowledged to me that they executed the same.

1IN WITNESS WHISREOF, I have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written.

(NOTARTAL SKAL) Carl H. Swanstrom
Notary Public
Reslding at Council, Idaho

Recorded at the request of Adams County Abstract Company at 05 minutes past 1
o'clock P, M. on the 26th day of September, 1957.

Anna Mink Schwartz, Recorder
By Claire A. Perkins, Deputy

Feo $2.00
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AMOUNT BALANCE RIGHT
TRANSFER NO. NAME C.ES. C.E.S. NO.
Huston, James A. & 0.32 67-0363
Spahr, Wm.
884 Spahr, W. H. 0.095 0.225 67-0363A




STATE OF IDAHO
DEPARTHENT OF RECLAMATION

(Desert Sheep Co, sub, for
(C.A. Martin, Grantes for

(Hargaret KrigLaum,

Certificate of Wataer Risht
Pranaferred Ri ht No, 884

THIS IS TO CERTIFY That W, H, Spahr, of Council, Idaho, is the
owner of, and using a certain water right for 5,50 miner's inches with
priority of May 1, 1884, and 4,75 miner's inches with priority of May 1,
1889 from the waters of Mill Creek, a tributary of Welser River, decre.d
in the name of Desert Sheep Co, sub, for C,A, Nartin, Grantée for Margaret
Krigbaum, and Huston and Spahr, respectively, By Decree of District Court
of the seventh judicial District, in the case ofs

HMUIR DROS,, Plaintiffs

" VWilliam Allison et al,
Defondants

That said decree has been entered in the records of the State Department
of Reclamation, in volume ly of Decrees, Leginning at page 354 and bearing
date of June 20, 1921,

That said 5,50 miner inches, with date of priority of Mayl, 188lL,
is mde appurtenant by said decree to ths following described lands to-wits

(1) All that part of the SE} of Section 3L in Township 17 North,
Range 1 West Boise Meridian, particularly described as followss

Commencing at the Northeast corner of the Southeast
Quarter of said Section 3L, said Township and Ranye,
apd rumning thence South along the East line of said
Section 3, a distance of 507 feetj thence Vest, at
right angles, 1781 feet, more or less, to the East
line of the right of way of the Pacific and Idaho
Northern Railway Company (now Union Pacific Railroad
Company) right of ways thence northerly on and along
the easterly line of said railway right of way, 521,5
feat, more or less, to a point on the North lins of the
Southeast Quarter of said Section 3y thence East, on
and along the North line of the Southeast Cuarter of
said Section 3L, a distance of 1659 fest, more or less,
to the point and place of beginning, and containing
approximately 20.8 acres.

That said 4.75 inches, with date of priority of liay 1, 1889
is w appurtenant by said decree to the following described lands to-wits

]

P

£3 (2) The South 27 acres of the Northwest Quarter of the South-
(;«Qw west Quarter of Section 36, in Tounship 17 North, Range
] 1 West, Boise Meridian, in Adams County, Idaho,

said water 18 to be limited at any given time to an amount actually
and beneficially used for such purposes, ard shall not exceed the
lowing amount, to-wits

5.5 miner inches with priority of May 1, 1884 and
L 75miner inches with priority of May 1, 1889
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And that now, upon the application of W, H, Spahr of Council,
Idaho, for the transfer of 5.50 miner inches of the waters of Hill Creek,
with priority of Mayl, 1884, made bafore the State Reclamation Engineer
of the State of Idaho, and said application having been grunted, by this
certificate, the right to the use of said water shall ramain appurtenant
to the following described lands, to-wits

(1) All that part of tha SEX of Section 3k, in Township
17 North, Range 1 West Boise, Meridian, particularly described
as followsg i

Comnencing at the Northeast corner of the Southeast
Quarter of said Section 3k, said Township and Range,
and ruming thence South along the East line of said
S,ction 34, a distance of 507 festj thence Vest, at
right angles, 1781 feet, more or less, to the East
line of the right of way of the Pacific and Idaho
Northern Railway Company (now Union Pacific Railroad
Company) right of wayj thence northerly on and along
the eastorly line of said railway right of way, 521.5
feot, more or less, to a point on the North line of
the Southeast Quarter of eaid Saction 343 thence East,
on and along the North line of the Southeast (uarter
of said 8 _ction 3k, a distance of 1659 feet, more or
leas, to $he point and place of beginning, and contairing
approximately 20,8 acres,

Said 5,50 miner inches of water to be used on the above described lands
From the beginning of the irrigation season until July 1, of each year,

By this certificate, the right of use of the sald 5,50 miner
inches, 18 hereby transferred and mude appurtenant to the following
described lands, to-wits

(2) The South 27 acres of the Northwest Quarter of the
Southwest Quarter of Section 36, in Township 17 North,
Range 1 West, Boise Meridian, in Adams County, Idaho,

and to be usad on the last above described lends from July 1, to the end
of the irrigation season of each year,

And that now, upon the application of W, H, Spahr of Council,
Idaho, for the transfer of 4,75 miner inches of the waters of Mill Creck,
with priority of Mayl, 1889, made Lefore the State Reclamation ingineer,
of the State of Idaho, and said application having been pranted, by this
cortificate, the right to the use of said water, shall rumain appurtenant
to the following described lands, to-wits

(2) The South 27 acres of the Northwest Cuarter of the
Southwest ‘Quarter of Section 36, in Township 17 North,
Renge 1 West, Boise lleridian, in Adams County, Idaho,

Said 4,75 miner inches to be used on the above described lands from
July 1, to the end of the irrigation season of each year, and by said
certificate of transfer, the right is hercly grantad to transfer the
use of 4.75 miner inches to the following described lands, to-wits

-20



(1) All that part of the SE} of Section 34 in Tounship
17 North, Range 1 West Boise Meridian, particularly deseribed
as followss

Commencing at the Northeast comar of the Southeast
Quarter of said Section 3k, said Township and Range,
and running thence South along the East line of said
Section 34, a distance of 507 feetj thence West, at
right angles, 1781 feet, more or less, to the East
line of the right of way of the Pacific and Idaho
Northern Reilway Company (now Union Pacific Railroad
Company ) right of ways thence northerly on and along
tho easterly line of said railway right of way, 521.5
foot, more or less, to a point on the North line of
the Southeast Quarter of said Section 3Ly thence East,
on and along the North line of the Southeast Quarter of
said S ction 3L, a distance of 1659 feet, more or less,
to the point and place of beginning, and containing
approximately 20,8 acres,

and to be vsed on the last above described lands from the heginning of
the irrigation seasca until July 1, of each year, -

That the water right hercby transferred has heretofore been
diverted from Mill Creek as followss

That the 5.50 miner inches appurtensnt to lands in Sec-
tion 34 in Towmship 17 North; Range 1 West B,i, through
a private ditch with point of diversion in the SWiSwg
Section 35, Township 17 North, Range 1 Waest, B,M,

That the L4.75 mincr inches of water appurtenant to lande

in Section 36, Township 17 North, Range 1 West, B, through
a private ditch with point of diversion in the SE}WL
Section 36, Township 17 North, Range 1 Vest,B,M,

That the water right hereby transferred will hereafter be
diverted from Mill Creek, with point of diversion described as being in
Swisw} S ction 35, Tmmaf:ip 17 North, Range 1 West,B.M, from The begin-
ning of £no irrigation season to July 1, of each ysar, and from a point
of diversion from Mill Creek desoribed as being in the SENW} Sgotion 36,
Township 17 North, Ranse 1 Vest,B.M,, From July 1, to the end of the
irrigation season of each year,

That the right to the use of the water aforesaid, hereby canfirmed
is restricted to and according to the above stated provisions, as provided
by the Laws of the State of Idaho, :

IN WITNE3S WHEREOF, I have hereunto set my hand and caused

the officlal seal of the Department of Reclamation of the State of
Idaho to be hereunto affixed, at Boise, Idaho, this 29th day of May, 1957,

MARK R, KULP
State Reclamation Engineexr



STATE OF IDAHO

DEPARTHENT OF RECEAMATION

L

In the Matter of the Application of ;

W.H. Spahr, Council, Idaho
ORDER GRANTING TRANSFER
For a Transfer of ‘ater Right, in

Adams County, Idaho, No, 884

WHEREAS, On the 29th day of March 1957, at the Department of
Reclamation of the State of Idaho, in Boise, Idaho, this matter of an
application of W.H, Spghr of Council, Idaho, for a transfer of water
right came on regularly for hearing, pursusnt to the published notice,
in due and statutory formj and,

WHEREAS, No protest has bhean filed against the application,
and the evidence filed by the applicant, with the application, shows
that the water will be put to a higher and more beneficial use, and

that no one will be injured tharebys

NOW, THERKFOQRE, IT IS HEREBY ORDERED That the said applica-
tion be, and the eame is HEREBY GRANTED, and that a Certificate of
Transfer be iusued to the applicant herein, as provided by the laws of

the State of Idaho,

IN WITNESS WHEREOF, I have hereunto set my hand and caused
the official seal of the Department of Reclam tion of the State of
Idaho to be hereunto affixed, at Boise, Idaho, this 29th day of

: MW’ AOD. 1957-

MARK R, KULP
State Reclamation Fngineer
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STATE OF IDAHO
DEPARTYENT OF RECLAMATION

(Desert Sheep Co, sub, for
(C.A. Martin, Grantee for
(Margaret Krigbaum,

Certificate of Water Right
Transferred Right No, 88l

THIS IS TO CERTIFY That W, H, Spahr, of Council, Idaho, is the
owner of, and using a certain water right for 5,50 miner's inches with
priority of May 1, 188L, and 4,75 miner's. inches with priority of May 1,
1889 from the waters of Mill Creek, a tributary of Weiser River, decreed
in the name of Desert Sheep €o,.sub, for C,A, Martin, Grantee for Margaret
Krigbaum, and Huston and Spahr, respectively, By Decres of District Court
of the seventh judidial District, in the case of:

MUIR BROS,, Plaintiffs

William Allison et al,
Defendants

That said decree has been entered in the records of the State Department
of Reclamation, in volume L of Decrees, beginning at page 35l and bearing
date of June 20, 1921, ' -

That said 5.50 miner inches, with date of priority of Mayl, 1868l,
1s made appurtenant by said decree to the following described lands to-wits
(1) All that part of the SE} of Section 3L in Township 17 North,
Range 1 West Boise Meridian, particularly described as followss

Commencing at the Northeast comner of the Southeast
Quarter of said Section 3L, said Township and Range,
apnd running thence South along the East line of said
Seation 3L, ‘a distance of 507 feetj thence West, at
right angles, 1781 feet, more or less, to the East
line of the right of way of the Pacific and Idaho
Northern Railway Company (now Union Pacific Railroad
Company) right of wayj thence northerly on and along
the easterly line of said railway right of way, 521.5
feet, more or less, to a point on the North line of the
Southeast Quarter of said Section 3L; thence East, on
a:d along the North line of the Southeast Quarter of
said Section 3L, a distance of 1659 feet, more or less,
to the point and place of beginning, and containing
approximately 20,8 acres.

That said L.75 inches, with date of priority of May 1, 1889
is made appurtenant by said decrees io the following described lands to-wits

(2) The South 27 acres of the Northwest Quarter of the South-
west Quarter of Section 36, in Township 17 North, Range
1 West, Boise Meridian, in Adams County, Idaho,

id water 18 to be limited at any given time to an amount actually
and beneficilally used for such purposes, and shall not exceed the
ing amount, to-wits

5.5 miner inches with priority of May 1, 1884 and
L,7%miner inches with priority of May 1, 1889

g;m,; NG
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And that now, upon the application of W, H, Spahr of Council,
Idaho, for the tranasfer of 5,50 miner inches of the waters of Mill Creek,
with priority of Mayl, 188l, made before the State Reclamation Engineer
of the State of Idaho, and said application having been granted, by this
certificate, the right to the use of said water shall remain appurtenant
to the following described lands, to-wit:

(1) ALl that part of the SF} of Section 3L, in Township
17 North, Range 1 West Boise, Meridian, particularly described
as follows; '

Commencing at the Northeast cormer of the Sout heast
Quarter of said Section 3L, said Township and Range,
and rumning thence Seuth aleng the East line of said
Sgotion 34, a distance of 507 feet; thence West, at
rgght angles, 1781 feet, more or less, to the East
line of the right of way of the Pacific and Idaho
Northern Reilway Company (now Union Pacific Railrocad
Company) right of wayj thence northerly on &nd along
the easterly lins of said railway right of way, 521,5
feet, more or less, to a point on the North line of
the Southeast Quarter of said Section 34 thence East,
on and aleng the North line of the Southeast (Quarter
of said S_ction 3L, a distance of 1659 feet, more or
less, to he point and place of heginning, and containing
approximately 20,8 acres,

Said 5,50 miner inches of water to be used on the above described lands
¥rom the beginning of the irrigation season until July 1, of each year,

By this certificate, the right of use of the said 5,50 miner
inches, 18 hereby transferred and mde appurtenant to the following
described lands, to-wits

(2) The South 27 acres of the Northwest Quarter of the
Southwest Quarter of Section 36, in Township 17 North,
Range 1 West, Boise Meridian, in Adams County, Idaho,

and to be used on the last above described lands from July 1, to the end
of the irrigation season .of each year,

And that now, upon the application of W, H, Spahr of Council,
Idaho, for the transfer of L,75 miner inches of the waters of Mill Creek,
with priority of Mayl, 1889, made before the Stats Reclamation (ngineer,
of the State of Idaho, and said application having been granted, by this
certificate, the right to the use of said water, shall romain appurtenant
to the following described lands, to-wit:

(2) The South 27 acres of the Northwest Quarter of the
Southwast Quarter of Section 36, in Township 17 North,
Range 1 West, Boise Meridian, in Adams County, Idaho.

Said 4,75 miner inches to be used on the above described lands from
July 1, to the end of the irrigation season of each year, and by said
certificate of transfer, the right is hereby granted to transfer the
use of U4,75 miner inches to the following described lands, to-wits

w2
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(1) All that part of the SE} of Section 3L in Township
17 North, Range 1 West Boise Meridian, particularly described
as followss

Commencing at the Northsast comer of the Southeast
Quarter of said Section 3k, said Township and Range,
and running thence South along the East line of said
Saction 34, a distance of 507 feety thence West, at
right angles, 1781 feet, more or less, to the East
line of the right of way of the Pacific and Idaho
Northern Railway Company (now Union Pacific Railroad
Company) right of wayj thence northerly on and along
the easterly line of said railwaey right of way, 521,5
feet, more or lsss, to a point on the North line of
the Southeast Quarter of said Section 3kLj thence East,
on and along the North line of the Southeast Quarter of
said S _ction 3L, a distance of 1659 feet, more or less,
to the point and place of begimning, and containing
approximately 20,8 acres,

and to be used on the last above described lands from tha beginning of
the irrigation season until July 1, of each year,

That the water right hereby transferred has heretofore been
diverted from Mill Creek as followss

That the 5,50 miner inches appurtenant to lands in Sec-
tion 3k in Township.17. North, Range 1 West B.M, through
a private ditch with point of diversion in the SWiSWL
Seotion 35, Township 17 North, Range 1 West, B,l,

That the 4,75 minsr inches ef water appurtenant to lands

in Section 36, Towrship 17 North, Range 1 West, B,M, through
a private ditch with point of diversion in the SEjW3
Section 36, Township 17 North, Range 1 Vest,B.M,

That the water right hereby transferred will hereafter be
diverted from Mill Creek, with point of diversion described as being in
SwisW; S otion 35, Township 17 North, Range 1 West,B.M, from The begin-
ning of £he irrigation season to July 1, of each year, and from a point
of diversion from Mill Creek described as being in the SEW} Sgction 36,
Township 17 North, Ranze 1 West,B,M., From July 1, to the end of the
irrigation season of each year,

That the right to the use of the water aforesaid, hereby canfirmed
1s restricted to and according to the above stated provisions, as provided
by the Laws of the State of Idaho,

IN WI.NESS WHEREOF, I have hereunto set my hand and caused
the official seal of the Department of Reclamation of the State of
Idaho to be hereunto affixed, at Boise, Idaho, this 29th day of May, 1957,

WKM%/

MARK R, KULP
State Reclamation Engineer
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STATE OF IDAHO
DEPARTMENT OF RECEAMATION
Tn the Matter of the Application of )
)
W.H, Spahr, Council, Idaho )
) ORDER GRANTING TRANSFER
For a Transfer of Water Right, in )
Adams County, Idaho. ) No.,  88L
)

WHEREAS, On the 29th day of March 1957, at the Department of
Reclamation of the State,of Idaho, in Boise, Idaho, this matter of an
application of W.H, Spahb of Couneil, Idaho, for a transfer of water
right came on regularly.for hearing, purauant to the published notice,
in due and statutory formj and,

WHEREAS, No protest has bi@n filed against the application,
and the evidence filed by the applicant, with the application, shows
that the water will be put to a higher and more beneficial use, and
that no one will be injured thereby:

t
NOW, THEREFORE, IT IS HEREBY ORDERED That the said applica-
tion be, and the same ig HEREBY GRANTED, and that a Certificate of
Pransfer be issued to the applicant herein, as provided by the laws of
the State of Idaho,

IN WITNESS WHEREOF, I have hereunto set my hand and caused
the official seal of the Department of Reclamation of the State of

Idaho to be hereunto affixed, at Boise, Idaho, this 29th day of
May, A,D, 19570

MW««—%

MARK R, KULP

State Reclamation Engineer
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A67-00355A
Date Received: 9/12,/1989
Receipt No: g O
Received By: e/

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LARRY DERIE
Address: HC 62, BOX 17
COUNCIL, ID
Name: JUNE DERIE
Address: HC 62, BOX 17
COUNCIL, ID
2. Date of Priority: MAY 01,
3. Source: MILL CREEK
4. Point of Diversion:
Township Range Section 1/4
17N 01w 34
35

5. Description of diverting works:
HEADGATE, DITCHES

6. Water is used for the following

Purpose From
IRRIGATION 03/15
7. Total Quantity Appropriated is:
0.930 C.F.S. (and/or)
8. Total consumptive use is

9. Non-irrigation uses:
S/75 HD CATTLE

A67-00355A Page

208-253-6068

83612
208-253-6068
83612
1884
Trib. to: WEISER RIVER

of 1/4 of 1/4 Lot County
NE SE ADAMS
NW SW ADAMS
purposes:
To C.F.S (or) A.F.A.
11/15 0.930
A.F.A.
Acre Feet Per Annum.
1 Date: 09/12/89

MICROFILMED
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
17N 01w 34 NE SE IRR 18.0
NW SE IRR 9.0
SwW SE IRR 22.0
SE SE IRR 18.0
Section Acres 67.0
Total Acres 67.0

11. Place of use in counties: ADAMS
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

STOCKWATER USAGE SAME POU AS IRRIGATION.
THIS CLAIM IS FILED WITH AN ADDITIONAL 5.6" OF WATER. THE MUIR
ALLISON DECREE STATES THAT 41.6" OF WATER SHOULD GO TO THIS
PROPERTY AND THE WATERMASTER RECORDS SHOW THAT 41.6" HAVE BEEN
DELIVERED TO THIS PROPERTY TO DATE. THE RECORDS DO NOT
SUBSTANTIATE THE LOSS OF 5.6"; THEREFORE, WE ARE FILING THIS
CLAIM FOR 41.6" OF WATER.

5.5" WERE SPLIT IN 67-00355C TO W.H. SPAHR; HOWEVER, SPAHR
NEVER OWNED ANY OF THE DESERT SHEEP CO. LAND.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

JOHN T. MUIR WILLIAM ALLISON
Decree Plaintiff vs Decree Defendant
A67-00355A Page 2 Date: 09/12/89

MICROFILMED
oct 011992
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): K';;éé/UP).Lijﬁpubh Date: V Sop? )2 )555
T =

€ Date: ga%f 4; Z.?X/

State of Idaho )

County of (}Zﬂi} ; 55

Subscribed and sworn (or affirmed) before me this / day
- 0
of Ecbf_ 19 _89 (ﬁzdmoéx LOannien

Notary Public

Seal - '
Residing at Linda A. Werner
Kesiding at Boj
My Commiss iorMyEGominksis, el ’daheor 5
A67-00355A Page 3 Date: 09/12/89

MIGROFILMED
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