09/08/2009
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 67-348C

NAME AND ADDRESS: WILLIAM P ABIDE
PO BOX 3080
HAILEY ID 83333

ROSE K ABIDE
PO BOX 3080
HAILEY ID 83333

SOURCE: MILL CREEK TRIBUTARY: WEISER RIVER
QUANTITY: 0.250 CFs
PRIORITY DATE: 05/01/1878

POINT OF DIVERSION:

T17N RO1W S36 NWSE Within ADAMS County

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 03/15 11/15 0.250 CFS
PLACE OF USE: IRRIGATION in ADAMS County
T16N RO1W S02 Lot 3 NENW 29.00 T16N RO1W S02 Lot 4 NWNW 21.00
T16N RO1W S02 SWNW 8.00 T16N RO1w S02 SENW 7.80

65.8 ACRES TOTAL

This right is limited to the irrigation of 20.0 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase __ 67-00348C
) (Insert water right no.)
Case No. 39576 )
) STANDARD FORM 1
) OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: WILLIAM P. AND ROSE ABIDE
Address: P.O. Box 3080
Hailey, Idaho 83333

Daytime Phone: 208 578-5203

Name & Address of Attorney, if any:
Charles L. Honsinger

Ringert Clark Chartered

P.0. Box 2773

Boise, ID 83701

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS’S REPORT
Name; WILLIAM P. AND ROSE ABIDE

Address: P.O. Box 3080
Hailey, Idaho 83333

SF. 1 - Objection Page 1
Amended 10/16/97



D. I object to the following elements as recommended in the Director’s Report. (Please check the

Appropriate box(es)).
1, X Name and Address
Should be: P.O. Box 3080, Hailey, Idaho 83333
2. a Source
Should be:
3. ] Quantity
Should be:
4, 0 Priority Date
Should be:
5. O Point(s) of Diversion
Should be:
6. o Instream Flow Description
Should be:
7. ] Purpose(s) of Use
Should be:
8. O Period of Year
Should be:

9. X Place of Use
Should be: T 16N RO1W S02 NENW - 7.5 acres, NWNW - 7.5 acres,
SWNW - 2.5 acres, SENW - 2.5 acres

10. O I object because:
a This water right should not exist.
o This water right was not recommended, but should be

recommended with the elements described above.

E. REASONS SUPPORTING OBJECTION (S): The place of use and address were erroneously
recommended.

SF. 1 - Objection Page 2
Amended 10/16/97



F. VERIFICATION (must be completed)

State of Idaho )
) ss.
County of Ada )

Charles L. Honsinger, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by I. C. §§ 42-1401A (1) and (6) or that
1am the attorney for the party/claimant objecting and that I have read this objection, know its contents and
believe that the statements are true to the best of my knowledge. y

P4 ,"/ - ) .'

Charles L. Honsinger

Subscribed and sworn to before me on:_m&%__qu
Yo ey

Notary Public for_ SAdaho
Residing at: e,

My Commission Expires:_gH ‘,Dl'\ WO

SF. 1 - Objection Page 2
Amended 10/16/97



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted. You
must also send a copy to all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING

I certify that on May 9, 2008, I mailed the original and copies of this objection, including all
attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the Claimant of the water right at the following address:
Name: WILLIAM P. AND ROSE ABIDE

Address: P.O. Box 3080
Hailey, Idaho 83333

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449 ’// / f
(J /// \4“/ //Z ) Y '~'/x_—-"

Signature of Objector or attorney
mailing on Objector’s behalf

SF. 1 - Objection Page 4
"Amended 10/16/97



05/16/2008

IDAHO DEPARTMENT OF WATER RESQOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 67-348C

NAME AND ADDRESS: WILLIAM P ABIDE
PO BOX 3080
HAILEY ID 83333

ROSE K ABIDE
PO BOX 3080
HAILEY ID 83333

SOURCE: MILL CREEK TRIBUTARY: WEISER RIVER
QUANTITY: 0.250 CFsS

PRIORITY DATE: 05/01/1878

POINT OF

DIVERSION:

T17N RO1W S36 NWSE Within ADAMS County

PURPOSE AND
PERIOD OF USE:

PURPOSE_OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/15 11/15 0.250 CFS
PLACE OF USE: IRRIGATION in ADAMS County

T16N RO1W S02 Lot 3 NENW 5.00 T16N RO1W S02 Lot 4 NWNW 5.00

T16N RO1W S02 SWNW 5.00 T16N RO1W So02 SENW 5.00

20 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.
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CHARTERED LAWYERS |

Laura E. Burri
Adam S. Christenson
Jeffrey R. Christenson
David P. Claiborne
D. Blair Clark *

S. Bryce Farris

Jon C. Gould

David Hammerquist

Charles L. Honsinger **
James P. Kaufman
Jennifer Reid Mahoney

May 7’ 2008 James G. Reid *

Daniel V. Steenson

Idaho Dept. of Water Resources
2735 Airport Way
Boise, ID 83705-5082

Re: Notice of Change of Ownership - Water Right No. 67-00348C
Dear Sir or Madam:
Enclosed herewith please find the above-referenced Notice of Change of Address that I

hereby submit to the Idaho Department of Water Resources on behalf of my clients, William and
Rose Abide. Please process the change as soon as possible, and contact me with any questions or

concerns.
Charles L. Honsinger

enclosure

cc: Clients

SCANNED
MAY 17 2008

455 South Third Street PO Box 2773 Boise, Idaho 83701 208.342.4591 FAX 208.342.4657
* also licensed in OR
www.Trin ger tclark .com + also licensed in CO
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MAY 0 8 2008

For Office Use Onl,
WATERRESOURCES  Updated by‘a%/}{__
STATE OF IDAHO ESTERN REGION  Date 527G — &

DEPARTMENT

OF WATER RESOURCES ACP W&f*eacl

CHANGE IN ADDRESS

This form can be used to notify the Department of a change in
address of the owners of record for the listed water rights.

(Please print or type)
Water Right Number(s): é7’ OP3 q'gc
Name(s): Whicuam P Apioe

Rose. K. ABID=E

Old Mailing Address:

2182 Uy 945

(;our-lC-LL_. W0 B2

New Mailing Address:

P.o Box oo

Howes( 1D @3335%

Telephone Number: (20%) _F= 578 -5103

Email;

babide @cfcuxb net

Signature(s) of Owner(s)

L) a0 f Bl

Date:

(Include your title if on behalf of company or organization)

> /4] 208>

Send a signed original to your closest regional office:

IDWR Northern Region
7600 Mineral Dr., Suite 100
Coeur d'Alene, ID 83815
(208) 762-2800

IDWR Eastern Region

900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718
(208) 525-7161

Vol
IDWR Western Region 25 %

2735 Airport Way i~ r4o&
Boise, ID 83705-5082
(208) 334-2190

IDWR Southern Region
1341 Fillmore St., Suite 200
Twin Falls, ID 83301-3380
(208) 736-3033



D. L. Evans Ba

“ldaho's Hometown Community Bank Since 1904"

April 2, 2008 G415 -09

Idaho Department of Water Resources & S
322 East Front Street

P.O. Box 83720

Boise, ID 83720-0098

Py PO
Re: Water Rights 67-348C and 67-11407

To Whom It May Concern:

Our Security Interest in the above referenced Water Rights has been satisfied and therefore,
future notifications pertaining to the above mentioned Water Rights are no longer required
by D. L. Evans Bank.

If you have any questions, you can contact me at (208) 736-9300.

Sincerely,

74“&\-?& G arncl

Andrea Hofland
D L Evans Bank
Loan Processing Department

SCANNED
APR 1 U 2008

Central Loan Center 222 Main Ave. S. P.O. Box 87 Twin Falls, ID 83303
208-736-9300 Fax 208-736-4800 Express Banking 1-888-873-9777
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Form 42-248(6) July, 2000
P\ r STATE OF IDAHO
o DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.
Py V] < §

' 4
1. Water Right No(s).: 67-348C & 67,11407

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.
3. Name and Mailing Address of Person or Company holding Security Interest

D. L. Evans Bank

P.O. Box 87

Twin Falls, ID 83303

4, Name of Water Right Owner/Claimant(s)
WILLIAM P. ABIDE

5. Expiration Date of Notification Period AUGUST 5, 2007

. Is this a Renewal of Request for Notification? 0 O YES NO

7. Signature(s) (and title if applicable) . N\J\:UU—\'\DKM A()\r\, NSO~
LDO\ A ’P 0SSOV

For Office Use Only

Received by ___ Date Fee (ﬂ 6b .oD
Receipted by Date [0 - 20 .0lp ReceiptNo. £.0 a4
Processed b Date z—~o —J° WR Date

SCANNED
AN 30 0



110 U1

INSTRUMENT NO. _ "~ =" .,

MODIFICATION AGREEMENT
2017101977

This Agreement, entered into this 7" day of August 2006, by and between
WILLIAM P. ABIDE Ahvl]%)uﬁ%tégkﬁ%)ﬁ)gés Grantors, D. L. EVANS BANK,
as Beneficiary/Lender, and TIMBERLINE TITLE & ESCROW, an Idaho
Corporation, as Trustee, as pertains to that certain Real Estate Deed of Trust
recorded 11" day of March, 2005 as Instrument No. 108369, and modified 18"
day of April, 2006, recorded 26™ day of April 2006 as Instrument No. 111545,
records of Adams County, Idaho.

WITNESSETH:

WHEREAS, on the 4" day of March, 2005, WILLIAM P. ABIDE AND
ROSE K. ABIDE executed a Promissory Note in the principal amount of *TWO
HUNDRED THOUSAND DOLLARS AND NO/100** ($200,000.00), bearing
interest at the rate of 7.0% percent (The Published Wall Street Journal Prime
Rate plus 1.50%) and due the 5™ day of March, 2006, and modified April 18,
2006, recorded the 26 day of April , 2006 as Instrument No. 111545 extending
the maturity date to 5™ day of July 2006, which said note was secured by a Deed
of Trust upon the following described real estate located in Adams, County,
Idaho
To-wit:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF

WHEREAS, D.L. EVANS BANK is the owner of said Promissory Note and

Real Estate Deed of Trust, and the parties hereto desire to modify said Note and 6‘0

. My

Real Estate Deed of Trust. Instrument # 112551 “ Jp é\O
COUNCIL, ADAMS, IDAHO 2@
2006-09-01 04:11:55 No. of Pages: 4 7

Recorded for : TIMBERLING\TITLE & ESCROW
MICHAEL FISK :12.00 .
Ex-Officlo Recorder Dep

Index to: DEED OF TRUST, MODIFICATION



NOW THEREFORE, for a good and valuable consideration, it is hereby
agreed said Promissory Note and Real Estate Deed of Trust are modified as

follows:

1) Promissory Note # 2017101977 is being replaced with note # 2017102516
dated August 7, 2006 in the principal amount of **TWO HUNDRED FIFTY
THOUSAND DOLLARS AND NO/100** ($250,000.00) with a maturity date of
August 5, 2007.

2) ADDING WATER RIGHT VERBIAGE FOR 38 ACRES

TOGETHER WITH THE WATER RIGHTS REPRESENTED BY IDAHO STATE
DEPARTMENT OF WATER RESOURCES WATER RIGHT NO. 67-348C WITH
A CLAIMED PRIORITY OF MAY 1, 1878 TO 0.5 CFS OF THE WATERS OF
MILL CREEK, A TRIBUTARY OF THE WEISER RIVER FOR 76 ACRES &
ALSO THE SAME WATER RIGHT NO. 67-348C WITH A CLAIMED PRIORITY
OF MAY 1, 1878 TO 0.25 CFS OF THE WATERS OF MILL CREEK, A
TRIBUTARY OF THE WEISER RIVER FOR 4 LOTS AND 20 ACRES AND
WATER RIGHT NO. 67-11407 WITH A CLAIMED PRIORITY OF JULY 1, 1870
TO 0.04 CFS OF GROUND WATER, TOGETHER WITH ANY AND ALL OTHER
WATER RIGHTS AND DITCH RIGHTS APPURTENANT TO THE ABOVE
DESCRIBED PREMISES.

IT IS FURTHER AGREED that the Promissory Note and Real Estate
securing said note shall in all other respects remain as there in specified,
changed only as herein set forth.

IN WITNESS WHEREOF, The Grantors have caused these presents to
be executed and D.L. Evans Bank has caused these presents to be executed by
the officer, the day of year first above written.

D. L. EVANS BANK

Wy P Qude

William P. Abide, aka WILLIAM P. ABIDE SR.

e K. (0,40

Rose K. Abide




STATE OF IDAHO )

) ss
COUNTY OF _ )
Mw§
Onthis _ &% day of ,[LAMJ' , 200 (,, before me, the

undersigned, A Notary Public in and for $aid State, personally appeared William
/P. Abide and Rose K. Abide known to me to be the persons whose names are
aka WIILIAM ° subscribed to the foregoing instrument, and acknowledged to me that they
P. ABIDE SR. executed the same.

IN WITNESS THEREOF, | have hereunto set my hand and affixed my

official seal the day and year in this certificate first above writty [

TARY PYBLIC FOR IDAHO
ESIDING AT _x£o e
MY COMMISSION EXPIRES & &/0F

STATE OF IDAHO )
COUNTY OF Adamy)

Onthis __3/¥ day Of‘A;FAHL , 2wl before me, the

undersigned, a Notary Public in and for sajd State, personally appeared
é’g el Colernon , known or identified to me to be the _SvP
of the corporation that executed the instrument or the person who executed the

instrument on behalf of said corporation, and acknowledged to me that such
corporation executed the same.

Notary Publi
Residing at: Ty T
My Commission Expires:_§/0870§

SCANNEp,
AN 30 2357



EXHIBIT “A”

LOTS 7, 8.9 AND 10 OF BLOCK 3, COUNCIL VALLEY ORCHARDS, ADAMS
COUNTY, IDAHO, ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE IN
THE OFFICE OF THE ADAMS COUNTY RECORDER IN BOOK 1 OF PLATS
PAGE 20.

EXCEPTING FROM SAID LOT 7 A TRACT OF LAND DESCRIBED AS
COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 7 OF BLOCK 3
AND RUNNING THENCE NORTH ON AND ALONG THE EAST LINEOF LOT 7 A
DISTANCE OF 115 FEET; THENCE WEST AND PARALLEL TO THE SOUTH SIDE
LINE OF LOT 7 A DISTANCE OF 150 FEET; THENCE SOUTH AND PARALLEL
TO THE EAST LINE OF LOT 7 A DISTANCE OF 115 FEET; THENCE EAST,
ALONG THE SOUTH LINE OF LOT 7, A DISTANCE OF 150 FEET TO THE POINT
OF BEGINNING.



05/31/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 67-348C

NAME AND ADDRESS: WILLIAM P ABIDE
2182 HWY 95
COUNCIL ID 83612

ROSE K ABIDE
2182 HWY 95
COUNCIL ID 83612

SOURCE: MILL CREEK TRIBUTARY: WEISER RIVER
QUANTITY: 0.250 CFS
PRIORITY DATE: 05/01/1878

POINT OF DIVERSION:

T17N RO1W S36 NWSE Within ADAMS County

PURPOSE AND
PERIOD OF USE:

PURPOSE QF USE PERTIOD OF USE UANTITY

IRRIGATION 03/15 11/15 0.250 CFs
PLACE OF USE: TRRIGATION Within ADAMS County

T16N RO1W S02 Lot 3 NENW 5.00 T16N RO1W S02 Lot 4 NWNW 5.00

T16N RO1W S02 SWNW 5.00 T16N RO1W S02 SENW 5.00

20 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.



SRBA Recommendation:

67-348C

Legend

® Point of Diversion
Place of Use
[ ] Townships
PLS Sections
Quarter Quarters

Z

Y

Adams County
IDWR Basin 67

0 0.7 1.4 Miles

Prepared by C. Saxton B e s ——— —— —— ——— — — ]

On Wednesday, May 31, 2006
1987/88 Aerial Photography

N9LL







Page 1 05/31/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-348C V1
WATER RIGHT NUMBER: 67-348C V1

Owner Type Name and Address
Current Owner WILLIAM P ABIDE
2182 HWY 95
COUNCIL, ID 83612
Original Owner BRET ARMACOST
PO BOX 87
COUNCIL, ID 83612
(208)253-4360
Original Owner STEVE SCHWILLING

HC 62 BOX 1365
COUNCIL, ID 83612
(208)253-6006

Original Owner DORIS ARMACOST
PO BOX 87
COUNCIL, ID 83612
(208)253-4360

Original Owner GARY R ARMACOST

50558 HOMESTEAD RD
OXBOW, OR 97840-5901

(208)785-3372
Original Owner WILLIAM F WINKLER

COUNCIL, ID 83612
Current Owner ROSE K ABIDE

2182 HWY 95

COUNCIL, ID 83612
Priority Date:  05/01/1878

Basis: Decreed

Status: Active

Source Tributary

MILL CREEK WEISER RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/15 to 11/15 0.250 CFS

Total Diversion; 0.250 CFS

Location of Point(s) of Diversion

MILL CREEK NW1/4SE1/4 Sec. 36, Twp 17N, Rge 01W, B.M.
ADAMS County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | sw | SE |
INE |NW|SW] SE | NE |[NW|SW ] SE| NE [NW|SW ] SE | NE | NW | SW | SE ] Totals




Page 2 05/31/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-348C V1

16N 01W 2 | |50 50 50 50| | | 20.0
| L3 L4 | | |
Total Acres: 20

Conditions of Approval:

1. C03 Right includes accomplished change in point of diversion pursuant to Section 42-1425, Idaho Code.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Remarks:

Comments:

1. csaxton 5/31/2006 TR 539 and 517

Comment: This claim represents two portions of original decreed right 67-348 as defined in TR 517 and TR 539. At 5/8
inches per acre this right is limited to 20 acres. However, the additional acreage can be covered by E. Fk Ditch Company
shares.

2. csaxton 5/31/2006 Flood Water
Comment: No flood water claim was filed.

3. csaxton 5/31/2006 POD
Comment: POD in different QQ than defined by TR 517. There are enough PODs close together that | can not say it did
not change and was just an error in the legal description.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector: OR

Water District Number: 67

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Priority Date ~ 7/29/2004 10:12:45 AM  segbert Active
POD 7/29/2004 10:13:14 AM  segbert Active
POD 7/29/2004 10:24:36 AM  segbert Active

Source 7/29/2004 10:25:00 AM  segbert Active



Page 3

POU
Use
Season
Quantity
Contacts
Priority Date
POD
Source
POU
Use
Season
Quantity

Summary

Verification Log:
Element

POD

Season

Quantity

05/31/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-348C V1

7/29/2004 10:26:18 AM
7/29/2004 10:30:13 AM
7/29/2004 10:30:34 AM
7/29/2004 10:31:25 AM
5/31/2006 3:37:16 PM
5/31/2006 3:38:09 PM
5/31/2006 3:39:12 PM
5/31/2006 3:40:22 PM
5/31/2006 3:41:11 PM
5/31/2006 3:54:21 PM
5/31/2006 3:54:58 PM
5/31/2006 3:55:13 PM

Date Time Stamp

5/31/2006 3:52:53 PM
5/31/2006 3:55:12 PM

5/31/2006 3:55:27 PM

segbert
segbert
segbert
segbert
csaxton
csaxton
csaxton
csaxton
csaxton
csaxton
csaxton

csaxton

Reviewer
csaxton

csaxton

csaxton

05/31/2006

Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active

csaxton Active

Log text
Updated shape

(Yes) 1. Is the basis of claim Decree or License?
(No) 4. Does the Decree or License have a
Period of Use?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?

(Yes) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?
(No) 8. Does the parent right have an annual
diversion volume limit?

(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?

(No) 12. Is a Quantity remark or condition
required?



Page 4 05/31/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-348C V1

Summary 5/31/2006 3:56:22 PM csaxton (Yes) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?

(No) 5. Does this right have any combined use
limits with other rights?

(No) 6. s an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(No) 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification
date?

General 5/31/2006 3:38:21 PM csaxton (No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?

(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

POD 5/31/2006 3:39:25 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
POD?
(No) 5. Can the claimed POD be verified using
the water right file?
(Yes) 6. Is there evidence that there has been a
change in the POD?
(Yes) 7. Can the change be verified as an
accomplished transfer?
(Yes) 9. Does the file contain all the necessary
information to verify the POD?
(No) 10. Is a POD remark and/or condition
required?

Source 5/31/2006 3:40:34 PM csaxton (Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?

(Yes) 5. Can the claimed source be verified using
the water right file?

(No) 11. s a Source remark and/or condition
required?
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POU

Use

POD

Source

POU
POD

Contacts

POU
Priority Date

POD

POU

05/31/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-348C V1

5/31/2006 3:41:23 PM

5/31/2006 3:54:35 PM

7/29/2004 10:24:35 AM

7/29/2004 10:24:59 AM

5/31/2006 3:51:47 PM
5/31/2006 3:53:09 PM
5/31/2006 3:37:28 PM

5/31/2006 3:51:22 PM
7/29/2004 10:12:44 AM

7/29/2004 10:13:13 AM

7/29/2004 10:28:02 AM

csaxton

csaxton

segbert

segbert

csaxton
csaxton

csaxton

csaxton

segbert

segbert

segbert

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 2a. Is the POU required?

(Yes) 5. Does the Decree or License have a
POU?

(Yes) 6. Can the claimed POU be verified using
the water right file?

(Yes) 8. Can the claim be verified as an
accomplished transfer?

(No) 14. Is a POU remark and/or condition
required?

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
Purpose of Use?

(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?

(No) 13. Is a Purpose of Use remark and/or
condition required?

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
POD?

(No) 5. Can the claimed POD be verified using
the water right file?

(Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?

(Yes) 5. Can the claimed source be verified using
the water right file?

Updated PLS for Active POU
Updated PLS

(No) 1. Do you want to schedule an
appointment?

Comment for 1: Desktop Review
Updated shape for Active POU

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?

(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?

(Yes) 15. Is the basis of claim coded correctly?

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
POD?

(Yes) 5. Can the claimed POD be verified using
the water right file?

Created polygon from PLS
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POU

Use

Season

Quantity

Water Supply Bank:

05/31/2006
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-348C V1
7/29/2004 10:26:18 AM segbert (Yes) 1. Is the basis of this claim a Decree or

License?

(Yes) 2a. Is the POU required?

(Yes) 5. Does the Decree or License have a
POU?

(No) 6. Can the claimed POU be verified using
the water right file?

7/29/2004 10:30:13 AM segbert (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
Purpose of Use?
(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?

7/29/2004 10:30:33 AM segbert (Yes) 1. Is the basis of claim Decree or License?
(No) 4. Does the Decree or License have a
Period of Use?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

7/29/2004 10:31:25 AM segbert (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?
(Yes) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?



Split history for Decreed Right 67-00348

WR History Claimed
67-00348A Moore 67-00348C Abide
0125 05
Lot 6, Blk 1 76
67-00348 Council Valle: TR 504, 517, || 0 0
0.5 cfs 539, 783
40 ac 67-00348B Hoover 67-00348D Smith
0 af 0.12 TR 517 0.13
Lot8,Blk 3 26
Acres calculated at 5/8 in per acre 0 0
67-00348C Winkler 67-00348E  Lawrence/Fort
0.13 TR 539 0.92
Lot8, Bk 3 65
Lot 10, Blk 4 0
67-00348D Spahr 67-00348F  Spahr/Phillips
0.130 I 0.02
27 1
0 0
Sum CFS = 1.57|
Total CFS Transferred = 0.505 _mE: Acre= 168|
Total AC Transferred = 40.4 Sum AF = n/aj
-1.07
-128
n/a
*Last updated 6-6-05 (csaxton)
For digital copy of Excel spreadsheet file: See Craig L. Saxton
ater Master Records
Page Parcel Name Water in File Original Owner Priority
# Number Inches # Date
21 1000600010 LAWRENC] 6 348-446 |TRANS & WINKLER | 5/1/78 |TR 504
21_|000600030JABIDE, WN 6 348-446 [TRANS & JHOOVER | 51/78 TR 517
21 1000600030JABIDE, WN 6.5 348-447 |TRANS & WINKLER | 5/1/78 |TR 539
21 [17NO1W365SMITH, KUY 6.5 348-448 |TRANS 5178 |[TR 783

Claimed
67-00348C Abide TR 539
0.25 TR 517
20.0
67-00348E Lawrence/Fort TR 504
0.125
10.0
Not in WM deliver Records
Not in Decreed POU
[SumcCFs = o.uﬂ.._
Sum Acre= 40.4)
um AF = n/al
0.000
0
n/a




e7- 34¥ C
L1-%.4D
w1 -4y €

w1 -243 ¢

MEMORANDUM

To:  Adjudication claims file ngs. 67-00348 (All parts); Water District 67 File
From: Gary Spackm
Date: July 18, 2003

Re:  Quantities for various splits of water right no. 67-00348

The watermaster asked about the quantities of water he should deliver to water users
owning a portion of water right no. 67-00348. One of the water users produced a 1994 letter
from Dave Tuthill about this issue. Dave Tuthill determined that a typographical error in Water
District 67 record keeping lead users of water right no. 67-00348 to believe they were entitled to
more water than recognized by the Muir v. Allison decree. He discusses the error in the letter,
and determines deliveries of water to several individual owners.

After reading the letter, I told Bosco Bosler, watermaster for the Weiser River, to follow
the findings and conclusions of the letter.

A copy of the letter is attached to this memo. The letter and this memo should be placed
in the water district files and in each of the adjudication claims related to water right no. 67-
00348.

SCANNED
APR 02 2004



State o1 Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
CECIL ). ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

August 3, 1934

Bret &/or Doris Armacost (Former Owners)
P.O. Box 437
Council, ID 83612

Gary Armacost (New Owner)
HCR 52 Box 9
Oxbow, OR 97840

Ed E. &/or Shirley A. Engel
HC 62 Box 1310
Council, ID 83612

L,.0. Vaile
Box 543
Council, ID 83612

RE: Water Right No. 67-00348, All Parts
Dear Wateruser:

In my letter dated October 23, 1992 to you in the above-referenced
matter, I requested information regarding the rate of flow for
water right no., 67-00348 to augment your claims to water rights.
Bs I indicated, the Muir V. Allison decree limits this water right
to 25 miner’'s inches (0.50 cubic feet per second), but your claims
significantly exceed this amount.

The information received thus far in this matter appears to point
to a typographical error that occurred in the records of Water
District 67 many years ago. The watermaster delivery sheet
(Attachment A} shows delivery of this water right in four portions,
as follows:

0. Vaile - 46"
W. Criss - 6"
S. Schwilling -- 6.5"
G.¥W. Squires -- 6.5"

The TIdaho Department of Water Resources transfer file summary
{Attachment B) shows that this water right has been split into four
portions, as follows:

A.G. Moore -— 6.25" {.125 cfs)
J.W. Hoover - 6" (.12 cfs)
W.F. Winkler -- 6.5% (.13 cfs)
W.H. Spahr - 6.5" (.13 cfs)



Page 2
Water Right No. 67-00348

August 3, 1994

claims filed in the Snake River basin Adjudication are as follows:

0. Vaile - 46" {A67-00348E)
E. Engle - 6.5" (A67=-00348D)
G. Armacost -— 25% (A67-00348C)

It appears that sometime in the past, the 0.D. Vaile water right
mistakenly had a "4" added before the "6", resulting in ¥Y46" rather
than |'6" .

At this point there is still some sorting out to do to determine
which portions of the original water right should be attributed to
the claimants. This sorting out is a function of the adjudication
process, which is scheduled to be arriving to Adams County in a few
years. In the meantime, the waterusers will need to contact the
Watermaster, Mr. Myers, to indicate what portions of the original
water right they are using. To aid in this effort, I am enclosing
with this 1letter copies of the four water right transfers that
split and moved the original water right.

Accordingly, the Watermaster is directed to immediately limit the
diversion under water right no. 67-00348, to be diverted from Mill
Cresek with priority date of May 1, 1878, to a total of 25" (0.50
cfs) for all parts. The waterusers are further advised that
lockable controlling works and accurate measuring devices are
required in order to receive water from the watermaster under these

water rights.

If any party has additiocnal information in this matter, I would
welcome such information for further review.

Sincerely,

e 2T et

pavid R. Tuthill, Jry, P.E.
Manager, Western Regional Office

Enclosures

cc: Jerry Myers, Watermaster
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State of 1laho (
DEPARTMENT OF WATER RESOURCES

» Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON

Date: November 9, 1994 DIRECTOR
Re: Notice of Claim No(s). A67-00348C

A67-11407
[ ]

ROSE K ABIDE
WILLIAM P ABIDE
2182 HWY 95
COUNCIL ID 83612

Dear Claimant(s):

Enclosed is a copy(s) of the above referenced claim(s) which
reflects the change in ownership of the land and appurtenant water
right(s) to you.

The Department will contact you in the future concerning any
requirements that may be needed in order to process these claim(s) for
final court decree.

If you have any questions concerning the enclosed claim(s), please
feel free to contact this office.

Sincerely,

ADJUDICATION STAFF
Department of Water Resources
Western Region Office

(208) 334-2190

Enclosure (s)

MICROFILMEL
0CT 22 s



State of 1aho -

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

DATE__ November 9, 1994

[ GARY R ARMACOST ]
HCR59 BOX 9
OXBOW OR 97840

RE: Notice of Claim(s) No(s): A67=00348C

A67-11407

Dear Claimant:

Enclosed is a copy of the "Notice of Change of Water Right Ownership" which has
been submitted to this office. This form idenitifies you as the former owner of
the above-referenced water right(s).

This letter is to notify you that the ownership of the water right(s) has been
changed to the name(s) identified as the New Owner/Claimant. This reflects the
change in ownership of the land and appurtenant water right(s).

If you have any questions regarding this matter, please contact this office.
Sincerely,

Adjudication Staff
Western Region Office
MM/m
Enc.

ﬂﬂﬁi)?%()f1LjF; i/
0CT 22 9%
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State of( laho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

August 3, 1994

Bret &/or Doris Armacost (Former Owners)
P.0O. Box 437
Council, ID 83612

Gary Armacost (New Owner)
HCR 59 Box 9
Oxbow, OR 97840

Ed E. &/or Shirley A. Engel
HC 62 Box 1310
Council, ID 83612

L.0. Vaile
Box 543
Council, ID 83612

RE: Water Right No. 67-00348, All Parts
Dear Wateruser:

In my letter dated October 23, 1992 to you in the above-referenced
matter, I requested information regarding the rate of flow for
water right no. 67-00348 to augment your claims to water rights.
As I indicated, the Muir V. Allison decree limits this water right
to 25 miner's inches (0.50 cubic feet per second), but your claims
significantly exceed this amount.

The information received thus far in this matter appears to point
to a typographical error that occurred in the records of Water
District 67 many years ago. The watermaster delivery sheet
(Attachment A) shows delivery of this water right in four portions,
as follows:

0. Vaile - 46"
W. Criss - 6"
S. Schwilling -- 6.5"
G.W. Squires -- 6.5"

The Idaho Department of Water Resources transfer file summary
(Attachment B) shows that this water right has been split into four
portions, as follows:

A.G. Moore - 6.25" (.125 cfs)
J.W. Hoover - 6" (.12 cfs)
W.F. Winkler -- 6.5" (.13 cfs)
W.H. Spahr - 6.5" (.13 cfs)

vl v, - ;

0CT 22 Wy



Page 2
Water Right No. 67-00348
August 3, 1994

Claims filed in the Snake River basin Adjudication are as follows:

0. Vaile - 46" (A67-00348E)
E. Engle -- 6.5" (A67-00348D)
G. Armacost - 25" (A67-00348C)

It appears that sometime in the past, the 0.D. Vaile water right
mistakenly had a "4" added before the "6", resulting in "46" rather
than "e".

At this point there is still some sorting out to do to determine
which portions of the original water right should be attributed to
the claimants. This sorting out is a function of the adjudication
process, which is scheduled to be arriving to Adams County in a few
years. In the meantime, the waterusers will need to contact the
Watermaster, Mr. Myers, to indicate what portions of the original
water right they are using. To aid in this effort, I am enclosing
with this 1letter copies of the four water right transfers that
split and moved the original water right.

Accordingly, the Watermaster is directed to immediately limit the
diversion under water right no. 67-00348, to be diverted from Mill
Creek with priority date of May 1, 1878, to a total of 25" (0.50
cfs) for all parts. The waterusers are further advised that
lockable controlling works and accurate measuring devices are
required in order to receive water from the watermaster under these
water rights.

If any party has additional information in this matter, I would
welcome such information for further review.

Sincerely,

e e e ey

David R. Tuthill, Jr., .
Manager, Western Regional Office

Enclosures

cc: Jerry Myers, Watermaster



State of [ aho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
DCCC VV\LQ @ (D/ )79 3 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

( ]
CvAavB ® AermacosT

BRcr g Box 9
[ Ochow OR 934D ]

RE: Notice of Claim No.s: A(3}-00F48C, AL - JI40F

Dear Claimant:

The enclosed copies of the above referenced documents reflect the change in
ownership of the land and appurtenant water rights covered by these claims.
These copies are for your files - please do not return them to this office.

The Department will contact you in the future concerning any requirements that
may be needed in order to process these claims for final court decree.

If you have any questions concerning the enclosed claims, please do not hesitate

to contact this office.

Singerely,

e [ e gn—

Matria Minicucci
Water Agent, Adjudication Bureau
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State off laho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON

BRET &/OR DORIS ARMACOST DIRECTOR
PO BOX 437
COUNCIL ID 83612

October 23, 1992

ED E &/OR SHIRLEY A ENGEL
HC 62 BOX 1310
COUNCIL ID 83612

L O VALIE
BOX 543
COUNCIL ID 83612

Re: Water Right #67-0348, Including All Parts

Dear Water User:

This office has received a request to investigate the rate of
flow authorized for the above-referenced water right. You have
been identified as a recipient of this letter because you have
filed a claim for a portion of this water right through the
Snake River Basin Adjudication. The purpose of this letter is

to request additional information regarding this water right.

The concern about rate of flow relates to the original decree
of water rights in the Weiser River Basin filed in the case of
Muir V. Allison. This decree, finalized in the 1920’s,
identifies water rights from Mill Creek. One of these water
rights is dated May 1, 1878, and was decreed in the name of
William Winkler, Lewis Winkler, Mrs. F.H. Hayner, John Kessler,
Jim Kessler, Lewis Kessler, Bettie Dickerson, Janie Hart, Ida
Blanchard, William Kessler, Elva Young and Rebecca Kessler,
successors of Alexander Kessler, deceased, in the amount of 25
miners inches, or 0.50 cubic feet per second. This water right
was numbered 67-0348 by the Department of Water Resources. The
concern is that this water right has been delivered as having
some greater value. One statement that we have received is

that the water right is being delivered as 65 miners inches.

MICROFILMED
AUG 0 5 1334



The watermaster, Mr. Gerald K. Myers, researched his records
and found that the amount being delivered under this water
right presently is 58.5 inches, as shown on the enclosed copy
of his letter to the Department of Water Resources.

Because of the noted discrepancies between the decree and the
amount apparently being delivered, we need to investigate this
water right prior to the next water delivery system. This
letter provides you with an opportunity to further document the
file regarding the reason for more than 25 miners inches of
water being delivered under this water right. If we cannot
construct a valid reason for this increased delivered amount,
we will be required to direct the watermaster to reduce the
rate of flow delivered under the right to 25 miners inches
during the next delivery season. Therefore, please provide any
further information that you have in this regard to me no later
November 15, 1992, to aid in the investigation of this matter.

If you have questions regarding this process, please feel free
to contact this office.

Sincerely,

/ZE;;2WW’J BT ottt 25
. P.E.

DAVID R. TUTHILL, J
Manager, Western Regional Office

DRT:st

Encl: Copy of Letter from Gerald K. Myers
Copy of Muir v. Allison decree showing water right 67-0348.

MICROFILMED
AUG 05 1994
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DECREE.
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John T Kuir and ¥a I luir, Partners doing businese under fim uwume of Luir lirothery,

{ - * 'laintiﬁ‘s.
ve., A\‘;’_;P

\Hillia;n M lison, Joseph Allison, Alex All ;mo'n\ Ruhama Allison, Joucph Allison, Lillicm
’,Alliaon and Alex Allison, us exesutors of the (lnat will and testacent of ¥ 7! Allison, le-
oeaaed. Albert Adams, J 1 Atwell, Harry Aixozm..‘hy ¢ A Amadon, Asa ‘dams, Reilly Atkinson,
H ¥ inderson, Jeff Andercon, ¥Fred Anderuon, Prenton Anderson, D % Yradshaw, L % Lraden,
B l( Burns, O G Burt, Newton Ademson, F I, Adumuo:‘a J A ndomson, Jale Ader, Jva Larber,

‘Stella Beigh, Mre E F Barker, William Beeson, Beason, viose first name is unknown,

AL Beralay, Fonnie ¥ Narker, Nelson Duhl, Fnoch Blooﬂxstrgwn, 0 X Dyers, 1L L Burt::shaw,

W F E Brown, 0 ¥ Bliss, W P Briggs, Otto lrewer, James O Drunt, __Brunt und
Jenkine, whose first nmmes sre unknown, a partnership doing business under the firm name
and style of Brunt & Jenkins, Charles Barber, E W Beler, Thomas Book, Carrie Clcyton,

T .'B Biggerstdf. ¥rs lydia Brauer, Irvin Cox, Andy Combs, Fanny ¥ Carrdck, Jorame B Cox,
w L Cra.ddook; D H Clare, Riley Cox, H X Coon, Frank Uourtwright, James if Grull, D ¥

: ) W
o~ -‘_.,,,‘cgults, John cornott, William Carson, nobp:t coynctt} Frod Cove, J A Carr, ¥ H Camp,

o T

3 ‘,e ' Thomas Evans, W A Ford, ® N
3 . Ars 1 “. wr«u Y‘r
Y

P DRREEL BN Sh o> Pt ]
px EaTed |
T ww;a av-bavid Kdvards, I & Zdwards, Tt

age "‘nnimxnna. 1ler, € 0 Findies, A I Frechafer,

‘p. o Forgulod JD Foraythe, Pearl & Fetherstone, ~—Fisk, vhose first name 1s un-

Bnily Glenn, Geo se Gould,
Andy Gallant, Forrest Gamut, Geo Gilderoy,

Gladhenrt Charles R Graw.

known, M P Glfford.;c P Gilespie, Jowl Glenn, Thonag Glenn,

C 8 0iBbs, Frank Galey, Vg Gladheart Peter

TQo Galloway, Amoga Hutchlmg. John Hutchison,

Thomas llutchi-
son, Nenxy .‘reimsoth, P W Migging,

¥ R Hpines, Frank Hahn, ¥ary % Houston, I

B Hinkle,0 w Holmes, 0 L Dain,
Walter Hopper. John Hopper, Viotor Hopper,
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v
1d P Wuir, ¥ R Norria Yaar .. -

J A Lorrow, Van

MIGROF

e is unknown,
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Port Hall Creek
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State of( laho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

September 8, 1992

GERALD MEYERS
HC 70 BOX 2010
MIDVALE ID 83645

RE: Water Right #67-0348
Dear Gerry:

Enclosed please find a copy of a letter from Mr. Larry Derie,
which identifies a potential discrepancy between the
watermaster records and IDWR records regarding the
above-referenced water right. Please take a look at your
records, and give me a call at your convenience so that we can
discuss the discrepancy that has been identified.

Sincerely,

"

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

DRT:st

MICGROFILMED
AUG 0 5 13994



nthﬂmfR““m% Larry Derie
DW“mmnﬂwymﬂomm 2205 Jackson Cr. Rd.
Weste Council, Idaho 834172

Sept. 2, 1997

Mr. Dave Tuthill

Department of Water FResources
A7EE Ailrport Way

Boise, Idaho 832705

Dear Mr., Tubthill:

I am writing concerning a water right on Mill Creel in Adams
County Idaho.

The Muir Allison Decree, decreed & total of 25 inches of water
for an 1878 water right on Mill Creek. The Watermaster®s sheest
shows he is delivering 6% inches on this 2% inch decreed right.
After Rob Whitney and Jan researched the water right in October
of 1991, they fourd the following: The 25 inch 1878 water right
A7-0748 was split four ways.

H7 07480
H7-0T48E  (COFY INCLUDED)
L7 -07480
&7 ~0T48D

The Watermaster’s sheet shows 0Odell Vaile receiving 46 inches
on  right 47-0748A4. The transfer shest shows 125 CFS an &7~
0Z%48a. The research done by Rob  and Jan could not  find any

justification for the extra 40 inches delivered to Odell
Vaile on an 1878 water right om Mill Creek.

I believe the error should be corrected so that the other
water rights on Mill Creek can be more fairly horored.

Sincerely, »
%a/t/'? _)842/1/«.&«
F/VC Larry Werie

MICROFILMED
AUG 0 5 1994
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P77 - po3fCt
State of wuaho | [Dunaoned Jle
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

GOVERNOR
STEVE SCHWILLING R. KEI‘-["’*I*R;I;%?NSON
HC 62, BOX 1365

COUNCIL, ID 83612 Date: Egyé%A$29 4

RE: Notice of Claim to a Water Right in the Snake River Basin
Adjudication

Dear Claimant:

We are forwarding to you a data entered copy of the claim you filed
in the Snake River Basin Adjudication.

We have interpreted the data from this claim in the process of data
entry in a manner which we feel more accurately reflects the true
status of this water right. The items that were modified are
highlighted. Please review the enclosed claim to assure that these
modifications are in agreement with this water right.

If you believe our data is incorrect, and you wish to make any
changes to this Notice of Claim, initial the changes, sign the
form, have your signatures notarized, and return it to this office
within 30 days. If you believe the modifications are correct, you
may retain this copy of your claim for your records.

Please feel free to contact this office if you have any questions.

Sincerely,

Helen Harringt{:rThornton
Senior Water Resource Agent

Adjudication Bureau

Enclosures:
Notice of Claim

Lo F1/1407
HCT-0034LC.

MICROFILMED
OCT u 1 19y
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-00348C
Date Received: 1/ 4/1990
Receipt No: €013819
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: ROSE K ABIDE
Address: 2182 HWY 95
COUNCIL ID 83612
OR
Name: WILLIAM P ABIDE
Address: 2182 HWY 95
COUNCIL ID 83612
2. Date of Priority: MAY 1, 1878
3. Source: MILL CREEK Trib. to: WEISER RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
17N 01w 36 SE SE ADAMS

5. Description of diverting works:
DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.500
7. Total Quantity Appropriated is:
0.500 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 228.0 Acre Feet Per Annum.
9. Non-irrigation uses: SCANNED
10. Place of Use: APR 02200‘9
Township Range Section 1/4 of 1/4 Lot Use Acres '
16N 01W 2 NE NW IRR 3¢4pC RO LIS

0CT 22 Wb

A67-00348C Page 1 Date: 11/09/94



1o0.

11.

12.

13.

14.

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
16N 01w 2 NwW NwW IRR 25.0
SW NW IRR 10.0
SE NwW IRR 11.0
Section Acres 76.0
Total Acres 76.0
Place of use in counties: ADAMS
Do you own the property listed above as place of use? YES
Other Water Rights Used:
67-00141
Remarks:
HOOVER DITCH CARRIES WATER FROM CREEK.
TRANS. #539.
FILING INCLUDES WATER DIVERTED DURING HIGH WATER PERIODS.
CHANGE OF OWNERSHIP FROM WALK IN, APRIL 1, 1992, ORIGINAL OWNER
STEVE SCHWILLING. COPY OF DEED FOR PROOF. OWNERSHIP CHANGED BY
RDH APRIL 1, 1992.
OWNERSHIP CHANGED BY MM, 12/02/1993.
OWNERSHIP CHANGED 11/09/1994. WARRANTY DEED MATCHES DEED
SUBMITTED BY BRET ARMACOST, OWNER PREVIOUS TO GARY ARMACOST. MM.
Basis of Claim: DECREED

Case Number:

Court :
Decree date: / /
JOHN T. MUIR WILLIAM ALLISON
Decree Plaintiff vs Decree Defendant

MICROFILNiE
0CT 22 1336

A67-00348C Page 2 Date: 11/09/94



Form 42-1409(7) _

] NEW PROPERTY OWNER
% NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
Please print or type D
_ / instructions on back of page) RE CEl VE

DATE OF CLOSING: _Z /77 4{ NOV & 1994
LEGAL DESCRIPTION OF PROPERTY: Township /o A/ Range OZ u/mnawmww

Section o2, 1/4 of 1/4 of 1/4,Gowvt. Lot , BM.

Lot ,Block, ,Subdivision/Townsite ;

[1

[]

[]

[]

[1

[]
[]

[]

[]

If you have additional legal descriptions, please attach separate sheet.

RECEIVED

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis) NOV O 4 1994

Water Right Number(s) WATER RESOURCES

Assigned by IDWR: LEGT O T VY 7 -0 FH G WESTERNREGION

Name and Address of Former Con s & f 4 %Wc Cos7T

Owner/Claimant(s)(Seller): e ,5?7 3 9 :
New Owner/Claimant _@X./?WJ L0 Fr3¥

(Purchaser): LSV G / 4//% Y ,(oSe K /?,é/\éée

New Mailing Address: XIEBR /}ZW‘-/ Z5_
Cotener?, Y 534 />

New Telephone Number: ( ) :

Does the change in ownership result in a splitting of the water right owned/claimed? __yes 3 no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Attach proof of

ownership, describe P20ty 076) /8&(02’?'&5/ /d ER 6/
7 4

proof attached:

(proof of ownership must describe either the property conveved or include the claim number. Proof
of ownership is not required if this form is signed by the former owner/claimant )

Signature of New. ¢ ) Date K?A Q“r/CH-
\Ovmer/Claimant(s) , : Date[O-3-94

[1 Signature of Former Date
Owner/Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:

Initial Review Data-Entry

Date: J{[0 44 By:
Further Actione:ll%«ll“ L{ LAl n

Further Action Taken MIC ROF‘ LiviEL

Date: By:

Final Review andl?a;zEnt 0CT 22 WHh
Date: 1109/ By:

Claim Num:efs of Sp [t', ?Z:y' &t Original to be mailed to Idaho Department of Water Resources

Copies to Former Owner and New Owner




INSTRUMENT N0._S6813

DOMICILIARY FOREIGN PERSONAL REPRESENTATIVE’S DEED

THIS DEED, made by BRET G. ARMACOST, as Domiciliary Foreign
Personal Representative of the Estate of Gary Richard Armacost,
pursuant to I.C. 15-4-204, Grantor, to WILLIAM P. ABIDE and ROSE
K. ABIDE, husband and wife, Grantees, 2182 Hwy 95, Council, ID 83612

'WHEREAS, Grantor was appointed Personal Representative of
the Estate of Gary Richard Armacost, aka Gary Armacost, in Case
No. 94-617, Circuit Court of the State of Oregon for the County
of Baker, on the 5th day of October, 1994.

WHEREAS, Proof of Authority of Domiciliary Foreign Personal
Representative has been filed in the District Court of the Third

Judicial District, in and for the County of Adams, Magistrate

Division, Case No. ¢®-a\-o0\p2, on the /4 day of October,

1994;

WHEREAS, Bret G. Armacost is now authorized, pursuant to

I.C. 15-4-205, to exercise all powers of a local personal

representative;
THEREFORE, for valuable consideration received, Grantor

sells and conveys to Grantee the following described real

property located in Adams County, Idaho:

Township 16 North, Range 1 West, Boise Meridian, Adams
County, Idaho

Section 2: A tract of land more particularly described
as follows:

Council Valley Orchard Tract described more fully as
follows:

Lots 7, 8, 9 and 10 of Block 3 EXCEPTING from said Lot
7 a tract of 1land described as commencing at the
Southeast corner of said Lot 7 of Block 3 and running
thence North on and along the East line of Lot 7 a
distance of 115 feet;

DOMICILIARY FOREIGN PERSONAL REPRESENTATIVE’S DEED * cn * 1
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Thence West and parallel to the South side line of Lot
7 a distance of 150 feet;

Thence South and parallel to the East line of Lot 7 a
distance of 115 feet;

Thence East along the South line of Lot 7 a distance of
150 feet to the POINT OF BEGINNING; AND

Lots 7, 8, and 9, and the East 1/2 of Lot 10, Block 4.
All of said lots and blocks are numbered and de51gnated
on the official plat of Council Valley Orchards on file

,in the office of the county recorder, Adams County,
Idaho.

EXECUTED this //  day of Merober , 1994.

Bret %rmacost

Domiciliary Foreign Personal
Representative of the

Estate of Gary Armacost

STATE OF IDAHO )
COUNTY OF ) Au it < )

on the //*% day of (ﬁﬁVTM§CW/ , 1994, before me, the
undersigned a Notary Public in and for said State, personally
appeared BRET G. ARMACOST, known to me to be the person whose
name is subscribed to the within instrument, as Domiciliary
Foreign Personal Representative of the Estate of Gary Armacost,
and acknowledged to me that he executed the same as such
Domiciliary Foreign Personal Representative.

SSs.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seal, the day and year in this certificate first
above written.

st :(,,A. Y /ﬁ //
& (Wil WREY,
S NOTAp, + 7% Notary Publié/for Idaho
: “~ *f}' R Res1d1ng at %/‘/aj/'/é /
i e P My commission expires: ¢7»A““
% UBL\C S
m. .". )
¥ n, @ 6.:."\0
¥, \k Toey unnu"‘

MICROFILMLE
0CT 22 b
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-00348C
Date Received: 1/ 4/1990
Receipt No: €013819
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: GARY R ARMACOST 208-785-3372
Address: HCR 59 BOX 9
OXBOW OR 97840
2. Date of Priority: MAY 1, 1878
3. Source: MILL CREEK Trib. to: WEISER RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
17N 01w 36 SE SE ADAMS

5. Description of diverting works:
DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.500
7. Total Quantity Appropriated is:
0.500 C.F.S. (and/or) A.F.A,
8. Total consumptive use is 228.0 Acre Feet Per Annum.
9. Non-irrigation uses: M,CROFILMED
10. Place of Use: AUG 05 1994
Township Range Section 1/4 of 1/4 Lot Use Acres
16N 01w 2 NE NwW IRR 30.0
NwW NW IRR 25.0
Sw NW IRR 10.0
SE NW IRR 11.0

A67-00348C Page 1 Date: 12/02/93



1o0.

11.

12.

13.

14.

15.

Place of Use: Continued
Section Acres 76.0
Total Acres 76.0

Place of use in counties: ADAMS
Do you own the property listed above as place of use? YES

Other Water Rights Used:
67-00141

Remarks:
HOOVER DITCH CARRIES WATER FROM CREEK.
TRANS. #539.
FILING INCLUDES WATER DIVERTED DURING HIGH WATER PERIODS.
CHANGE OF OWNERSHIP FROM WALK IN, APRIL 1, 1992, ORIGINAL OWNER
STEVE SCHWILLING. COPY OF DEED FOR PROOF. OWNERSHIP CHANGED BY
RDH APRIL 1, 1992.

OWNERSHIP CHANGED BY MM, 12/02/1993.
Basis of Claim: DECREED

Case Number:

Court :
Decree date: / /
JOHN T. MUIR WILLIAM ALLISON
Decree Plaintiff vs Decree Defendant

MICROFILMED
AUG 0 5 1994

A67-00348C Page 2 Date: 12/02/93
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Form 42-1499
” ' NEW PROPERTY OWNER
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP 0CT 1 2 1993
Please print or type
(see instructions on back of page) Department of Water Resenxses
DATE OF CLOSING: Wonteen Regihasd Ol
sS4 o/

LEGAL DESCRIPTI?E OF PROPERTY: Twship /6 n/ Range orw/

Section 2°°, 1/4of & 1/4of "wm 1/4,Govt. Lot , BM.

[]

[]

(1

[1

[]

[]
L1

[1

Lot ,Block, ,Subdivision/Townsite
If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

i oo VR I TR TR
N d Addr f Fo 4 s
Ol etery. —omer> Doris oo ns:
Lo, Rox 427

New Owner/Claimant —C'mt ‘ lf -Z:O L
(Purchaser): g%egg E, Q R_RMNace 5+-
New Mailing Address: HCRS59 &Lq

Oxbow ©OR 27840
New Telephone Number: (503) 285 - 3 372

Does the change in ownership result in a splitting of the water right owned/claimed? yes K no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Attach proof of
ownership, describe
proof attached:

r incl laim number. Proof
he former owner /claimant.

f of ownership m

' )
[1  Signature of New A’M‘ Date /0/22/ 73
Owner/Claimant(s) Date 5
(1 Sguatwoof Former [ 25— 20 aapt Date fo =12~ 7 &
Owner/Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:
Initial Review and Data-Entry
Date: l”{oz("} By: MM M
Further Action N , i 1
CROFILM
Further Action Taken : ED
Date: By:
Final Review and Data-Entry AUU U 5 1994
Dat By:
Claim Num;ee:s of Split, if any: v Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner




IN

IN
OF

THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

5.

6.

Ident. Number: A67-00348C
Date Received: 1/ 4/1990
Receipt No: c013819
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name: BRET ARMACOST 208-253-6873
Address: PO BOX 437
COUNCIL ID 83612
OR
Name: DORIS ARMACOST 208-253-6873
Address: PO BOX 437
COUNCIL ID 83612
Date of Priority: MAY 1, 1878
Source: MILL CREEK Trib. to: WEISER RIVER
Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
17N 01w 36 SE SE ADAMS
Description of diverting works:
DITCHES
Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03/15 11/15 0.500
Total Quantity Appropriated is:
0.500 C.F.S. (and/or) A.F.A.
Total consumptive use is 228.0 Acre Feet Per Annum.
Non-irrigation uses: M’CROF"_MED
Place of Use: 0CT 01 1992
Township Range Section 1/4 of 1/4 Lot Use Acres
16N 01w 2 NE NW IRR 30.0

A67-00348C Page 1 Date: 04/01/92



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
16N 01w 2 NW NW IRR 25.0
SW NW IRR 10.0
SE NW IRR 11.0
Section Acres 76.0
Total Acres 76.0

11. Place of use in counties: ADAMS
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
67-00141

14. Remarks:
HOOVER DITCH CARRIES WATER FROM CREEK.
TRANS. #539.
FILING INCLUDES WATER DIVERTED DURING HIGH WATER PERIODS.
CHANGE OF OWNERSHIP FROM WALK IN, APRIL 1, 1992, ORIGINAL OWNER
STEVE SCHWILLING. COPY OF DEED FOR PROOF. OWNERSHIP CHANGED BY
RDH APRIL 1, 1992.

15. Basis of Claim: DECREED

Case Number:

Court :
Decree date: / /
JOHN T. MUIR WILLIAM ALLISON
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

MICROFILMED
0CT 0 1 1992

A67-00348C Page 2 Date: 04/01/92



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) Ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

MICROFILMED
0CT 01 1992

A67-00348C Page 3 Date: 04/01/92



Form 42-1409(7)

‘ NEW PROPERTY OWNER
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
Please print or type
(see instructions on back of page)

DATE OF CLOSING:
LEGAL DESCRIPTION OF PROPERTY: Township Range

Section . 1/4 of 1/4 of 1/4,Gowvt. Lot , BM.

Lot ,Block, ,Subdivision/Townsite .

® R

A R

& K

X

If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

Water Right Number(s) \
Assigned by IDWR: ALT-00348C %_A_b‘l- 407
Name and Address of Former

ScrwiLLl Mg—_f. STeVE

Owner/Claimant(s)(Seller):
DU E OVERLAND
MER\DLAY 1D 83842

New Owner/Claimant
(Purchaser): [ IS /4{*»\4: oSF~
New Mailing Address: PO, Boax 937

B3612

New Telephone Number: RoBAS2 - £ 81723

Does the change in ownership result in a splitting of the water right owned/claimed?___yes X no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Attach proof of
ownership, describe

proof attached: \ AERH N W —D E ED

ffwnrhlm 1hrh nv r incl im number. Proof
f wnershi i he former r/clai
}{ Signature of New Date &¥—/~%.2
Owner/Claimant(s) Date
[1 Signature of Former Date
Owner /Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:
Initial Review and Data-Entry
Date: By: -
Further Action Needed: M IC ROF‘, LM ED
Further Action Taken
Date; By: 0 CT 0 ‘ '992
Final Review and Data-Entry
Date: By:
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources

Copies to Former Owner and New Owner



WARRANTY DEED

FOR VALUE RECEIVED, STEPHEN SCHWILLING, a widower, dealing
with his sole and separate property, the Grantor, does hereby
convey and warrant unto BRET G. ARMACOST and DORIS H. ARMACOST,
husband and wife, whose address is Post Office Box 737 ., Council,
Idaho 83612, the Grantees, the following-described premises
located in the County of Adams, State of Idaho:

A Tract of land located in Section 2, Township 16 North,

Range 1 West, Boise Meridian, more particularly described
as follows:

Council valley Orchard Tract described more fully as
follows:

Lots 7, 8, 9 and 10 of Block 3, But Excepting from said
Lot 7 a tract of land described as commencing at the
Southeast corner of said Lot 7 of Block 3, and running
thence North on and along the East line of Lot 7 a dis-
tance of 115 feet; thence West and parallel to the South
side of Lot 7 a distance of 150 feet; thence South and
parallel to the East line of Lot 7 a distance of 115
feet; thence East, along the South line of Lot 7 a dis-
tance of 150 feet to the POINT OF BEGINNING, and

Lots 7, 8, and 9, and the East 1/2 of Lot 10, Block 4.

All of said Lots and Blocks are numbered and designated
on the Official Plat of Council Valley Orchards on file
in the office of the County Recorder of Adams County,
Idaho.

All water and water rights used upon or appurtenant to
said property, however evidenced, including, but not
limited to, 22-1/2 shares in East Fork Ditch Company,
Ltd.

Together with any and all tenements, hereditaments and
appurtenances thereunto belonging or in anywise apper-
taining to the property, including all existing fixtures;
SUBJECT TO any and all easements, rights-of-way, or
restrictions of record, and the exceptions, provisions

and reservations contained in patents or deeds from the

United States of America, gr the itate of Idaho, or in

othe eed f record, including, but not limited .t

fher deeds o S NTCREFILMED

WARRANTY DEED * jw * 1 0CT 01 1992



following:

1. GENERAL TAXES and assessment for the year 1990,
which are a lien but not yet due and payable.

2. A RIGHT OF WAY for the purpose of a public highway
and right incidental thereto as set forth in a document
Granted to the State of Idaho (No representation is made
as to the present ownership of said right of way).
Recorded March 31, 1936; Instrument No. 21920; Book 14 of
Deeds, page 368 of Official Records. Affects Lot 9 of
Block 4 of the Council Vvalley Orchards.

3. A RIGHT OF WAY for the purpose of a public highway
and rights incidental thereto as set forth in a document
Granted to the State of Idaho (No representation is made
as to the present ownership of said right of way).
Recorded March 31, 1936; Instrument No. 21910; Book 14 of
Deeds, page 360 of Official Records. Affects Lot 7 of
Block 4 of the Council valley Orchards.

4. AN EASEMENT for the purpose of public utilities and
rights incidental thereto as set forth in a document
Granted to Idaho Power Company, a corporation (No repre-
sentation is made as to the present ownership of said
easement). Recorded June 29, 1949; Instrument No. 32656;
Book 5 of Misc., page 43 of Official Records. Affects
Lot 7 of Block 4, Council Valley Orchards.

5. AN EASEMENT for the purpose of public utilities and
rights incidental thereto as set forth in a document
Granted to Idaho Power Company, a corporation (No repre-
sentation 1is made as to the present ownership of said
easement). Recorded June 29, 1949; Instrument No. 32657;
Book 5 of Misc., page 44 of Official Records. Affects
Lots 8 and 9 of Block 4, Council Valley Orchards.

6. AN EASEMENT for the purpose of public utilities and
rights incidental thereto as set forth in a document
Granted to Idaho Power Company, a corporation (No repre-
sentation is made as to the present ownership of said
easement). Recorded June 29, 1949; Instrument No. 32658;
Book 5 of Misc., page 45 of Official Records. Affects
Lot 10 of Block 4, Council Valley Orchards.

7. AN EASEMENT, RIGHT OF WAY AND RESERVATION Granted to
Orchard Gravity Flow System, Inc., an Idaho Corporation
(No representation is made as to the present ownership of
said easement). Recorded August 25, 1982; Instrument No.
64765; in Book 1lm of Misc., page 343 of Official

Records, Affects all of said land.
MICROFILMED
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8. ALL GRANTED and/or existing roadways and easements
of record or in use. Recorded July 8, 1980; Instrument

No. 60829; Book 34m of Deeds, Page 80 of Official
Records.

9. Encroachments, overlaps, boundary line disputes, and
any other matters which would be disclosed by an accurate
survey or inspection of the premises including, but not
limited to, insufficient or impaired access or matters

contradictory to any survey plat shown by the public
records.

TO HAVE AND TO HOLD the said premises, with its improvements
and appurtenances unto the said Grantee, their its successors and
assigns forever.

DATED this ,“4tAday of August, 1990.

NN //

Stephen/Schw1lling

STATE OF IDAHO )

H sSSs.
COUNTY OF /444/)»4 )

e

On this /4= day of August, 1990, before me, the undersigned,
a Notary Public in and for the State of Idaho, personally appeared
STEPHEN SCHWILLING, a widower, dealing with his sole and separate

property, known to me to be the person executing the within instru-
ment, and acknowledged to me that he executed the same.

official seal,

IN WITNESS WHEREOF, I have hereunto set my hand and afﬁé"”'.qy

.ca.
iR

1-‘ ”» ’4?‘
written. S .,%“ 2
7Ry oo
: N:;-. i £
'.J'u."& ot $o 8
z o xY S8 &
Notary Public’ ) %ﬁ;\.?w AT
Residing at CT e\ e{?

My Commission expires: 2[7/8 L,

nl‘““

MICROFILMED
0CT 01 1982
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-00348C
Date Received: 1,/04,/1990
Receipt No: C013819
Received By:

?“PPC‘ erroneows 77/7(9
NOTICE OF CLAIM TO A WATER RIGHT ‘u_ P/W.
ACQUIRED UNDER STATE LAW ﬁ Vp5/90

1. Name: STEVE SCHWILLING 208-253-6006
Address: HC 62 BOX 1365
COUNCIL, ID 83612
2. Date of Priority: MAY 01, 1878
3. Source: MILL CREEK Trib. to: WEISER RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
17N 01w 36 SE SE ADAMS

5. Description of diverting works:
DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03,15 11/15 0.500
7. Total Quantity Appropriated is:
0.500 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 228.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
16N 01w 2 NE NW IRR 30.0
NW NW IRR 25.0
SW NW IRR 10.0
SE NW IRR 11.0
Section Acres 76.0

A67-00348cC Page 1 Date: 01/05/90

MICROFILMED
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10.

11.
12.
13.

14.

15.

Place of Use: Continued

Total Acres 76.0
Place of use in counties: ADAMS
Do you own the property listed above as place of use? YES
Other Water Rights Used:
67-00141
Remarks:
HOOVER DITCH CARRIES WATER FROM CREEK.
TRANS. #539.
FILING INCLUDES WATER DIVERTED DURING HIGH WATER PERIODS.
Basis of Claim: DECREED
Case Number:
Court :
Decree date:
JOHN T. MUIR WILLIAM ALLISON
Decree Plaintiff vs Decree Defendant
A67-00348C Page 2 Date: 01,/05/90

MICROFILMED
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A67-00348cC Page 3 Date: 01/05/90

MICROFILMED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
;THEC§NAKE~R{-¢ BASIN WATER SYSTEM.
b i@ o m Ident. Number: A67-00348C
% ’ Date Received: 1,/02/1990
. Receipt No: ¢ 0/38,7
Received By: _ . jasvoon
JAN 04 1990
NOTICE OF CLAIM TO A WATER RIGHT
Department of Water Resources ACQUIRED UNDER STATE LAW
1. Name: STEVE SCHWILLING 208-253-6006
Address: HC 62 BOX 1365
COUNCIL, 1ID 83612
2. Date of Priority: MAY 01, 1878
3. Source: MILL CREEK Trib. to: WEISER RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
17N 0lw 36 SE SE ADAMS

5. Description of diverting works:
DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.500
7. Total Quantity Appropriated is:
0.500 C.F.S. (and/or) A.F.A,
8. Total consumptive use is 228.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
16N 01w 2 NE NW IRR 30.0
17N 01w 2 NW NW IRR 25.0

SW NW IRR 10.0
SE NW IRR 11.0
Section Acres 76.0
A67-00348cC Page 1 Date: 01,/02/90

MICROFILMED
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10.

11.
12.
13.

14.

15.

Place of Use: Continued

Total Acres 76.0
Place of use in counties: ADAMS
Do you own the property listed above as place of use? YES
Other Water Rights Used:
67-00141
Remarks:
HOOVER DITCH CARRIES WATER FROM CREEK.
TRANS. #539.
FILING INCLUDES WATER DIVERTED DURING HIGH WATER PERIODS.
Basis of Claim: DECREED
Case Number:
Court :
Decree date:
JOHN T. MUIR WILLIAM ALLISON
Decree Plaintiff Vs Decree Defendant
A67-00348cC Page 2 Date: 01,/02/90

M’CROFILMED
OCT[]’ w&z



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

that the
orrect.

I/We do solemnly swear or affir tatements contained in the

foregoing document are true an

Signature of Claimant(s):

State of Idaho )

County of /ézﬁ& )

Subscribed and sworn (or affirmed) before me<ﬂﬁf;ﬂ“\ da />
7 LA
o f l 9 __9_& /‘5_'457[/14”/’4///%/
( — —=Nbtard PAbliE

Seal -~
Residing at ﬂ?%;/éﬁe ,4[ ‘D
My Commission Expires \/M e JO /994
e / T
NEET )
3 Y
JAN 0 4 1990
Departmen* ~* Water Resources
A67-00348cC Page 3 Date: 01,/02/90
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LTI O2vy. OMDA ULALMD KEULLVING CUHEUKLLIST #Z

CLAIMANT'S NAME <5 c |hy s/ AL CL&  IDENT. NO. J47-Q0B48C.

DATE RECEIVED CK #Jxr—qgj AMOUNT $ Reguired
. em 4 ES NO nfo?
I.Is the name’ and ‘address complete with zip code? A *

|

2. Is a priorit¥ date entered? . . . . . . . . . . . .,
Is the priority date acceptable in view of mandator¥ fillng dates?
e s

*
See Adjudication Memos #1 and #4 to determine if a Permit required. %
3. (a) Is a source entered? e e e e e e e e e e e, %
(b) Is a tributary to entered? (if required) . e e s N/A .
4. Is the legal description of the p.d. sufficient? « e e %
5. Is there a description of the diverting works? . . . . . . . .

|

6. Are the water uses aEpropriate for the form? The short form is limited
to domestic and stockwater uses with direct diversion. All claims tha

include storage or instream stockwater must use long form. . . . . %
Is the period of use included? . . . . . . . . . . . . .
Is a quantity claimed for each use? C e e e e e e e e L
7. Is a total quantity claimed entered? e e e e e e e e L
8. If required is a consumptive use entered? . . . . . . N/A . .
Is the consumptive use correct? . . . . . . . . . N/A

|

9. Are the non-irrigation uses listed groperly? If this claim is on the
short form, and more than one domestic use’ is listed, single owner-
ship must be stated. If not under single ownership, see
Adjudication Memo # 4. .« .

C e e .. . NA_~ .
10. Is (are) the place(s) of use and purpose(s) indicated? o e i Cﬁvgffzby;
11. Is (are) the county(ies) entered? e e e e e e . .
12. Is the ownership of p.u. checked? C e e e e e e e _
13. Are other water rights listed or "none" indicated? c e e ¥

14, If re?uired are remarks correct? iIf the claimant does not own
the place of use, authority for filing the claim must be
explained in the remarks.) + + + ¢ + « « « +« + N/A

15. Is the basis of the claim indicated? .

16. If the claimant requested a monthly docket sheet, is gaymentNﬁxcizzsgl

AN AR RARNARN NRKR KR

|

(If yes, describe payment status inh "Comments" below.

17. Is the claim signed by the claimant, and is the signature appropriate?

\

Organizations must complete the organization block. e . 7 %
18. Has the claim been signed, sealed, and dated by a notary? — . *
19. Was this claim filed on time, or was an extension granted? ":f/27 %
20. Is the fee enclosed correct? e e e e e e e Exempt = T %
21. If this claim is based on an existing water right, has the -
identification number been entered? e e e e e e N/A ]
22. should this claim be data entered? . . . . . . . . . . . .~
Claim checked by: % Date: [é):f/@ﬂ
Claim must be returned to claimant: ;f;(Yeés_éipr)
Claimant must be notified of modificatiorﬁsﬁlcﬁéﬁﬁ@o)
ClaTn’dats tntered by: 7 Date; : Checked by: :
Sent to claimant by:y = L Carl YD Date: [//Qj;/pﬁc'} Y -0c+-1 %92 I

Comments: (* /i not stades Lasd Fork Dot ) pifo/ lee . Eust At
d:d poy w)oDZ32.T (P2204 3 clainga )




