IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)
BALLENTYNE DITCH CO LTD Phone: (208) 939-4558
C/0 JOE KING

170 N SIERRA WAY
EAGLE ID USA 83616

2. Date of Priority: 06/01/1888
3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

04N 01E 16 NwW NE SE 8 ADA

5. Description of diverting works:

BALLENTYNE DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S.
IRRIGATION 03/01 11/15 9.53

GROUND WATER RECHARGE 03701 11/15 0.14
24.9

7. Total Quantity Appropriated is:
9.67 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use

63-31808 08/02/2004

39576

63-31808
5/5/1989

(or) A.F.A

Acres



04N 01E 16 NwW Nw GROUND WATER RECHARGE
SwW NwW 4 GROUND WATER RECHARGE
SE NwW 3 GROUND WATER RECHARGE

11. Place of use in counties: ADA

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

This right is limited to the irrigation of 733.9 acres within the boundary of
the Ballentyne Ditch Company Limited in a single irrigation season.

This right authorizes the diversion rate of 0.14 c¢fs and an annual diversion
volume of 24.9 af for ground water recharge as replacement of losses caused by
evaporation from the five ponds associated with Right 63-12598.

Use of water under this right will be regulated by a watermaster with
responsibility for the distribution of water among appropriators within a water

district. At the time of this approval, this water right is within State Water
District No. 63.

The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in a manner that will provide the
watermaster suitable control of the diversion.

Diversion for irrigation under this water right prior to April 1 and after
October 31 shall occur only as authorized by the Water District 63 Water Master and
only when water is being released for flood control by the United States from the
Lucky Peak Dam outlet under procedures and requirements for the Memorandum of
Agreement between the U.S. Department of the Army and the U.S. Department of the
Interior for Flood Control Operations of the Boise River Reservoirs, dated November
20, 1953, the Water Control Manual for Boise River Reservoir dated April 1985 and any
future amendments or revisions made thereto pursuant to state or federal procedures
or law; provided that any such use of this water right prior to April 1 and after
October 31 shall be subordinated to water rights for storage in Arrowrock Reservoir,
Lucky Peak Reservoir and/or Lake Lowell as decreed in SRBA Case No. 39576.

This right when combined with all other rights shall provide no more than 0.02

cfs per acre nor more than 4.5 afa per acre at the field headgate for irrigation of
the lands above.

Rights 63-195, 63-198AA, 63-258A, 63-260B, 63-264, 63-285, and 63-15238 are
also diverted through the point(s) of diversion described above.

This right is also known as Numbers 98, 99, 100, 101, 102 and 103 in the Boise
River Water Master Records.

Water is delivered through the Ballentyne Canal.

The right holder shall accomplish the change authorized by this transfer within
one (1) year of the date of this approval.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

63-31808 08/02/2004 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-31808
Date Received: 5/5/1989
Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

BALLENTYNE DITCH CO LTD Phone: (208)373-0564

C/0 JOE KING
170 N SIERRA WAY
EAGLE ID USA 83616

2. Date of Priority: 06/01/1888
3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

04N 01E 16 Nw NE SE ADA

5. Description of diverting works:

Ballentyne Ditch.

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 03/15 11/15 9.67

7. Total Quantity Appropriated is:
9.67 C.F.S.

8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres

04N 01E 7 SwW NW 2 IRRIGATION 40
NE SwW IRRIGATION 40



11.

12.

13.

14.

04N

04N

04N

04N

04N

04N

Place of use in counties:

01lE

01E

01E

01w

01w

01w

16

11

12

13

ADA

SW
SE

SE

SwW

SW
SE

SE

SW

SwW

SE

SwW

g2%

NE

>

IRRIGATION
IRRIGATION
IRRIGATION

Section Acres
IRRIGATION
Section Acres
IRRIGATION
Section Acres

IRRIGATION
IRRIGATION
IRRIGATION

Section Acres
IRRIGATION
Section Acres

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres

IRRIGATION
IRRIGATION

Section Acres

Total Acres

Do you own the property listed above as place of use? No

Other Water Rights Used:

Remarks:

40
25
165

35

797.3



THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.63-234, 63-235, 63-236, 63-237,
63-238B & 63-239D.

15. Basis of Claim: Decreed

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing
Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregoing document are true and correct.
Signature of Authorized Agent

Title and Organization

Date

State of Idaho )

) SS.
County of )

Subscribed and sworn (or affirmed) before me this

of 20__

Notary Public

Residing at

My commission Expires




Form 42-1408(a)

Claimant Acknowledgement of Change in Attorney NED
in Snake River Basin Adjudication (SRBA) agCe @
: [\
Name(s) of Claimant (please print): ‘ \"b‘k gsouacﬁs
R eal O

_Bawrewnrype Dires Compavy

l/we acknowledge (check one):

‘ The attorney formerly representing me has withdrawn and I/we will be
representing myself/ourselves.

X l/we are now represented by the attorney at the address below.

EingeRT Craer [ sserceer Law Ec RS
Dast S ri{dﬁgu__/’?ﬁ_é&xs_ﬁ_EL
455 S. 3R> ST (PO Bex 277 3)

1S&E =)

Attorney’s Phone (2e8) 34a- 459/

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s).

5-36/5 ALL WATER RIGHTS AND WATER RIGHT MATTERS IN THE SRBA.

£3-36/8 P

For Individuals:
Authorized signature(s) Date

For Qrganizations:

| am Pess ibenT of ALLE WE Diret (lamPAPY , and |
Tide Organization
have signed the foregoing document in the space beiow as
Pres pearr of _Bactewryse Dirct (omituy
Title Organization
Signature of Authorized Agent J—-gjzﬁﬂ
Title Presideut Date [/ 28 Faff 2003
Organization MM

IDWR Use:

Date Received>-13-C2
Data Enter;) 3-24-0%

Revised Date 4-03-92



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-234
Date Received: 5/5/89
Receipt No: C006611
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s): BALLENTYNE DITCH COMPANY LTD Phone: (208)344-1126
C/O KEITH RICKS

1001 SHOSHONE ST
BOISE ID 83705

2. Date of Priority: 06/01/1888

3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:
Township Range Section 1/40of 1/4 of 1/4Lot  County Type

04N  OlE 16 NW NE SE ADA

5. Description of diverting works:
BALLENTYNE DITCH
6. Water is used for the following purposes:
Purpose From To CFE.S. (or) AF.A

IRRIGATION 03/15 11/15 9.67

7. Total Quantity Appropriated is:
9.67 C.E.S.

8. Total consumptive use:

63-234 02/14/2001



9. Non-irrigation uses:

10. Place of use:
Township

04N

04N

04N

04N

04N

04N

63-234

Range Section 1/4 of 1/4 Lot

OIE 7
OIE 8
OIE 9
OIE 16
01W 11
01w 12

Use

SW NW 2 IRRIGATION

NE SW IRRIGATION

NW SW 3 IRRIGATION

SW SwW 4 IRRIGATION

SE SW IRRIGATION
Section Acres

SE SE IRRIGATION 3.8
Section Acres

SW SW IRRIGATION
Section Acres

NW NW IRRIGATION

SW NW IRRIGATION

SE NW IRRIGATION
Section Acres

SE NE IRRIGATION
Section Acres

NE NE IRRIGATION

NW NE IRRIGATION

SW NE IRRIGATION

SE NE IRRIGATION

NE NW IRRIGATION

SW NW IRRIGATION

SE NW IRRIGATION

NE SW IRRIGATION

NW SW IRRIGATION

SW SW IRRIGATION

SE SW IRRIGATION

NE SE IRRIGATION

NW SE IRRIGATION

SW SE IRRIGATION

SE SE IRRIGATION 30

02/14/2001

Acres

40
40
40
20
25

165

3.8

9.5

9.5

40
12
12

64

30

30

10
10
40
40
10
35
40
40
40
40
35
40
40
40

Section Acres 490



04N 0O1W 13 NE Nw IRRIGATION 5
NW Nw IRRIGATION 30

Section Acres 35

Total Acres  797.3

11. Place of use in counties: ADA

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

ACTUAL IRRIG. ACRES = 797.25 THIS CLAIM IS A COMBINATION OF THE FOLLOWING WATER
RIGHTS: 63-00234 t,0 4.00CFS 63-00235 1.30 CFS 63-00236 1.40 CFS 63-00237 1.46
CFS 63-00238 (PARTIAL) 1.00 CFS 63-00239D 0.51 CFS TOTAL 9.67 CFS OTHER RIGHTS:

63-00195, 63-00264, 63-00265, 63-00289, 63-00198AA, 63-002584, , 63-00260B, 63-00285, A63-15238 PLACE
OF USE IS WITHIN SERVICE AREA OF BALLENTYNE DITCH CO
This is a combined right of 63-00235, -00236, -00237, -00238, -00239 and -00239D.

15. Basis of Claim: Decreed

63-234 02/14/2001



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-00234
Date Received: 5/4/g¢
Receipt No:

Received By C%'

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: BALLENTYNE DITCH COMPANY, LTD. 208-344-1126
Address: C/0 KEITH RICKS
1001 SHOSHONE ST.

BOISE, ID 83705
2. Date of Priority: JUN 01, 1888
3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 0lE 16 NW NE SE ADA

5. Description of diverting works:
BALLENTYNE DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 9.670
7. Total Quantity Appropriated is:
9.670 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 2790.4 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 01E 7 SwW NW 2 IRR 40.0
NE SW IRR 40.0

A63-00234 Page 1 Date: 05,/01/89



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 01E 7 NW SW 3 IRR 40.0
SW SW 4 IRR 20.0
SE SW IRR 25.0

Section Acres 165.0

8 SE SE IRR 3.8
Section Acres 3.8
9 SW SW IRR 9.5
Section Acres 9.5
16 NW NW IRR 40.0
SwW NW IRR 12.0
SE NW IRR 12.0
Section Acres 64.0
0lw 11 SE NE IRR 30.0
Section Acres 30.0
12 NE NE IRR 10.0
NW NE IRR 10.0
SW NE IRR 40.0
SE NE IRR 40.0
NE NW IRR 10.0
SW NW IRR 35.0
SE Nw IRR 40.0
NE SW IRR 40.0
NwW SW IRR 40.0
SW SwW IRR 40.0
SE SW IRR 35.0
NE SE IRR 40.0
NW SE IRR 40.0
SW SE IRR 40.0
SE SE IRR 30.0
Section Acres 490.0
13 NE NW IRR 5.0
NW NW IRR 30.0
Section Acres 35.0
A63-00234 Page 2 Date: 05,01/89

A
MICROF! sary

Aren



10.

11.
12.
13.

14.

15.

Place of Use: Continued
Total Acres 797.3
Place of use in counties: ADA
Do you own the property listed above as place of use? NO
Other Water Rights Used:
SEE REMARKS
Remarks:
ACTUAL IRRIG. ACRES = 797.25
THIS CLAIM IS A COMBINATION OF THE FOLLOWING WATER RIGHTS:
63-00234 4.00 CFs
63-00235 1.30 CFS
63-00236 1.40 CFs
63-00237 1.46 CFS
63-00238 (PARTIAL) 1.00 CFS
63-00239D 0.51 CFs
TOTAL 9.67 CFS
OTHER RIGHTS: 63-00195, 63-00264, 63-00265, 63-00289,
63-00198an, 63-00258A, , 63-00260B, 63-00285, A63-15238
PLACE OF USE IS WITHIN SERVICE AREA OF BALLENTYNE DITCH CO.
Basis of Claim: DECREED
Case Number:
Court :
Decree date:
Decree Plaintiff Vs Decree Defendant
A63-00234 Page 3 Date: 05/01/89

MICROF! MED
UG 17 7



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not #~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: vy

For Organizations:

I do solemnly swear or affirm that I am é%fuZIL,»7jﬁcb4ulAu of
! Title
/ﬂﬂilwduhu_dé\tﬁ,GFuﬁ;Wﬂﬁ X4, that I have signed the foregoing
Organization - .
document in the space below as Léi}o@JZl@u—-} 4L;4QQ¢V1UL/ of
g . " Title
/gajawdﬁqm,o&-Z&L)(qu&wm,,xid and that the statements contained in the
Organization 7 P e
foregoing document are true and correct. L/o¢4£ \M/[A,b”(,

Signature of Authorized Agent

~4 —
Lo Drens S dirlgn, A0l G, T
Title and Orgénization
Sy —FY
Date

State of Idaho )
) SS.

County of ADA )

Subscribed and sworn (or affirmed) before me this & IZL day

£ 19 89
of AT %’éﬂﬁa%blic

Seal
Residing at
My Commission Expires
Jeff Peppersack, Notary Public
Residing at Boise, Idaho
My Commission Expires Nov. 8, 1964
A63-00234 Page 4 Date: 05,/01/89

MR "f'r“z

Akt = o -
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MEMORANDUM
Date: December 11, 2007
From: Julie Murphy, SRBA Deputy Clerk 'W\J
To: Albert P. Barker, S. Bryce Farris, D R, Dept. of Justice
& Attorney General’s Office U

Subject: Order of Partial Decree for 63-31808

On 12/10/07 I mailed to each of you an Order of Partial Decree Jor Irrigation Delivery Entity
Using Digital Boundary Description for water right number 63-31808. Under the water
right number in the caption of this document, Pioneer Ditch Co. Ltd. was incorrectly listed
instead of Ballentyne Ditch Co. Ltd. Please replace the first page of the order with the
attached corrected page. The Partial Decree attached to the order was correct.

I apologize for the error and the inconvenience. Thanks.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA ORDER OF PARTIAL DECREE FOR
IRRIGATION DELIVERY ENTITY
USING DIGITAL BOUNDARY
DESCRIPTION; 1.C. §§ 42-202B(2), 42-
219(2), 42-1411(2)(h)

Case No. 39576

For Water Right: 63-31808
(Ballentyne Ditch Co. Ltd.)

N’ N e N e N N N’ S N

FINDINGS ANDLCONCLUSIONS

1. On August 20, 2007, a Special Master’s Report and Recommendation was filed

for the above water right. No Challenges were filed to the Special Master’s Report and

Recommendation and the time for filing Challenges has now expired.
2. The above-captioned water right is for an irrigation purpose of use and satisfy one of
the following statutory criteria: (1) used in conjunction with an irrigation project where the
canals constructed cover an area of twenty-five thousand (25,000) acres or more; (2) the place
of use for the water rights is located within an irrigation district organized pursuant to the laws
of the state of Idaho; or (3) the water rights are for an irrigation project developed by an
association, company, corporation or the United States to divert and deliver or distribute
surface water under any annual charge or rental for beneficial use by more than five (5) water
users in an area less than twenty-five thousand (25,000) acres.
3. Effective July 1, 2002, the Idaho Legislature approved the use of a Geographic
Information System (GIS) for describing the place of use (digital boundary) for water rights
meeting the above-stated criteria. See 1.C. §§ 42-219(2)(2003) and 42-1411(2)(h)(2003). The

GIS mapping technology allows the geographic area encompassing the place of use for a

ORDER OF PARTIAL DECREE FOR IRRIGATION DELIVERY ENTITY USING DIGITAL BOUNDARY
Page 1 of 2

win Fallg . State of ldaho
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER’S REPORT
(Digital Boundary)

In Re SRBA

Case No. 39576
FINDINGS OF FACT AND
CONCLUSIONS OF LAW

St N’ N e’ N e N

FOR WATER RIGHT 63-31808

L. FINDINGS OF FACT

A notice of claim was filed for the above-captioned water right pursuant to .C. § 42-
1409. The Director of the State of Idaho Department of Water Resources (IDWR) examined the
water system for this reporting area. The Director 's Report contained a recommendation or
abstract for the elements of this water right.

Objections were timely filed by the Boise Project Board of Control, and by the United
States of America, Department of Interior, Bureau of Reclamation. On August 8, 2007, the
parties to the subcase filed a Standard Form 5 — Stipulated Elements of a Water Right, which
resolved the objection. The Idaho Department of Water Resources concurred with the
stipulation.

II. CONCLUSIONS OF LAW

Therefore based on the file and record herein and pursuant to the Standard Form 5, 1T IS
RECOMMENDED that water right 63-31808 be decreed with the elements as set forth in the
attached Recommendation for Partial Decree Pursuant to LR.C.P. 54(b).

Dated August 20, 2007
- ...--'""'7 — <
Theodore R. Booth ~
Special Master .
Snake River Basin Adjudication _i
i
SPECIAL MASTER'S REPORT

G:\BASIN FOLDERS\MRR\63mrr\31808.doc
8/20/2007 Page 1 of 1



In Re SRBA

Case No. 19578

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISFRICT OF-THE,-»  : iug 4
LY 5 3 H IR T PR - a
STATE OF IDAHO, IN AND FOR THE COUNTY{OF TWINUFhLhgy Uil = 00D

TWIH TALLS 60., IDAHD

PARTIAL DECREE PURSUANT Toil [ [)

I.R.C.P. 54(b) FOR

water mighe s3-as0s {001 NUG 20 AM 11 54

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

BALLENTYNE DITCH CO LTD
C/0 JOE KING

170 N SIERRA WAY

EAGLE, ID 813616

BOISE RIVER TRIBUTARY: SNAKE RIVER
5.67 CFS

This right shall receive 100 percent of its decreed quantity
until the natural flow of the waters of the Boise River shall
decrease so that all righta containing this condition cannot
recelve 100 percent of their decreed quantities, at which time
this right and the other rights containing this condition shall
first be cut to 75 parcent of their decreed quantities, as the
natural flow of the river decreases, beginning with the latest
rights containing this condition and preceding to the earliest
rights containing this condition in the order of their priority
dates, and after all of the rights containing this condition
shall have been reduced to 75 percent of thair decreed
quantities, should the natural flow of the waters of the river
decrease below the amount necessary to supply 75 percent of
those decreed quantities, then this right and the other rights
containing this condition, beginning with the latest and
preceding to the earliest, shall be reduced to &0 percent of
their decreed quantities.

This right authorizes the diversion rate of 0.14 cfs and an
annual diversion volume of 24.9 af for ground water recharge as
replacement of losses caused by evaporation from the five ponds
associated with Right 63-12598.

06/01/1888

TO4N ROLE S16 LOT 8 (NWNESE) Within Ada County

PURPOSE OF USE PERIOD OF USE QUANTITY

Irrigation 03-01 TO 11-15 9.53 CFS

Groundwater Recharge 03-01 TO 11-18 0.14 CPS
24.90 AFY

Diversion under this water right prior to April 1 and after
October 31 shall occur only as authorized by the Water District
63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under
procedures and requirements for the Memorandum of Agreement
between the U.S. Department of the Army and the U.S. Department
of the Interior for Flood Control Operations of the Boise River
Reservoirs, dated November 20, 1953, the Water Control Manual for
Boise River Reservoir dated April 1985 and any Euture amesndments
or revigsions made thereto for the purposes of flood control
pursuant to state or federal procedures or law; provided that any
such use of this water right prior to April 1 and after October
31 shall be subordinated to water rights for storage in Lucky
Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Anderson
Ranch Reservoir, as decreed in SRBA Case No. 39576.

Groundwater Recharge Within Ada County

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 63-31808

File Number: 01414

PAGE 1
Aug-15-2007

10 R



SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

PLACE OF USE (continued)

TO4N RO1E S16 NWNW LOT 4 (SWNW)
LoTr 3 (SENW)

This right is limited to the irrigation of 741 acres within the
boundary of the Balleantyne Ditch Company Limited in a single
irrigation season.

The boundary encompassing the irrigation place of use for this
water right is described with a digital boundary as defined

by I.C. Section 42-202B(2) and authorized pursuant to I.C.
Section 42-1411(2) (h) . The data comprising the digital

boundary are incorporated herein by reference and are stored on
a CD-ROM disk issued in duplicate originals on file with the
SRBA District Court and the Idaho Department of Water Resources,
A map depicting the place of use is attached hereto to
illustrate the place of use described by the digital boundary.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THEE DEFINITION OF THE RIGHTS OR FOR THE EPFICIENT
ADMINISTRATION OF THE WATBER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a fipal
judgment upon which execution may issue and an appeal may bs taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

156

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'S

Case No. 39576 RECOMMENDATION

Water Right(s): 63-31808

On August 20, 2007, Special Master THEODORE R. BOOTH
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcasge (s)
pursuant to SRBA Administrative Order 1 (A0l), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED August 20, 2007.

7

DIANA R °DE

LAN/
Deputy Clerk/gﬂf

NOTICE OF ISSUANCE PAGE 1
08/20/07
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

Water Right (s):

CERTIFICATE OF MAILING

63-31808

I certify that a true and correct copy of the SPECIAL MASTER'S

REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on August 20, 2007, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

BOISE PROJECT BOARD OF CONTROL

Represented by:
ALBERT P BARKER
1010 W JEFFERSON, STE 102
PO BOX 2139
BOISE, ID 83701-2139
Phone: 208-336-0700

STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
PO BOX 444459
BOISE, ID 83711-4449

CERTIFICATE OF MAILING

PAGE 1
08/20/07



BALLENTYNE DITCH CO LTD
Represented by:

S. BRYCE FARRIS

455 S THIRD ST

PO BOX 2773

BOISE, ID 83701-2773

Phone: 208-342-4591

USDI BUREAU OF RECLAMATION
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

CERTIFICATE OF MAILING

Deputy Clerk

PAGE 2
08/20/07
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OI;PABTMI:NI Or
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE "VATERRESOURCES
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SUBCASE: 63-31808

STANDARD FORM 5

Case No. 39576 STIPULATED ELEMENTS OF A WATER

RIGHT

b’ S Nt St Nt S

This form is used to report the stipulated elements of one water right acquired under state law.
Submission of this form will not automatically result in the issuance of a partial decree. The
Presiding Judge or Special Master will conduct any hearing necessary to determine whether the
facts, data, expert opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties and
subject matter to enter a partial decree for this water right; that they have been served with sufficient
process, according to the law; and that they have appeared, prosecuted, and defended their positions
with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water
right should be decreed as described per the attached. The parties and IDWR
have further indicated their concurrence by Initialing each of the attached pages.

CLAIMANT/OBJECTOR: OBJECTOR:

Ballentyne Ditch Company Ltd Boise Project Board of Control, ef. AL

C/O Joe King '

170 N. Sierra Way 5 . Y

Eagle, ID 83616 // ///
7/5967 /// Z 7//7/
"Date Albert P. Barker Date

IDWR CONCURRENCE:
Jv th)ﬂi/ch_ 74707 ]

B s T Date
RESPONDENT:

State of Idaho

/) b $fyficrr

""""



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING

I certify that on é iﬁ?gbf 7 2007, ] mailed the original and copies of this objection,
including all attachments, te/the following persons, by mailing the original and/or copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Ballentyne Ditch Company Ltd
Address: C/O Joe King
170 N. Sierra Way

Eagle, ID 83616
3. Copies to:
Chief, Natural Resources Division IDWR Document Depository
Office of the Attomey General P.O. Box 83720
State of Idaho (' (st ) Boise, ID 83720-0098
P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
General Litigation Section

550 West Fort Street, MSC 033
Boise, ID 83724 Q ﬁ j

Signature of Objector or attn
mailing on Objector=s be

SF. 5



05/01/2007

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-31808

BALLENTYNE DITCH CC LTD
C/0 JOE KING

170 N SIERRA WAY

EAGLE ID 83616

BOISE RIVER TRIBUTARY: SNAKE RIVER
9.670 CFs

This right authorizes the diversion rate of 0.14 cfs and an annual diversion
volume of 24,9 af for ground water recharge as replacement of losses
caused by evaporation from the five ponds associated with Right 63-12598.

This right shall receive 100 percent of its decreed guantity until the natural
flow of the waters of the Boise River shall decrease so that all rights
containing this condition cannot receive 100 perceat of their decreed
quantities, at which time this right and the other rights containing this
condition shall first be cut to 75 percent of their decreed quantities, as the
natural flow of the river decreases, beginning with the latest rights
containing this condition and preceding to the earliest rights containing this
condition in the order of their priority dates, and after all of the rights
containing this condition shall have been reduced to 75 percent of their
decreed gquantities, should the natural flow of the waters of the river
decrease below the amount necessary to supply 75 percent of those

decreed guantities, then this right and the other rights containing this
condition, beginning with the latest and preceding to the earliest, shall be
reduced to 60 percent of their decreed gquantities.

06/01/1888

TO4AN RO1E S16 NWNESE Lot 8 Within ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY
GROUND WATER RECHARGE 03/01 11/15 0.140 CFS

24.50 AFY
IRRIGATION 03/01 11/15 9.530 CFS
Diversion fes—irsigatien underthis water right prior to April 1 and after _
October 31 shall occur only as authorized by the Water District 63 Water o “)
Master and only when water is being released for flood control by the {
United States from the Lucky Peak Dam outlet under procedures and i

requirements for the Memorandum of Agreement between the U.S.

Department of the Army and the U.S, Department of the Interior for Flood
Control Operations of the Boise River Reservoirs, dated November 20, 1953,
the Water Control Manual for Boise River Reservoir dated April 1985 and
any future amendments or revisions made thereto for the purposes of flood

control pursuant to state or federal procedures or law; provided that any such [ﬁ—
use of this water right prior to April 1 and after October 31 shall be

subordinated to water rights for storage in Lucky Peak Reservoir, Lake Lowell, CQa

Arrowrock Reserveir, and/or Anderson Ranch Reservoir, as decreed in SRBA Case
No. 39576.

GROUND WATER RECHARGE in ADA County
TO4N RO1E S16 NWNW TO4N ROLE S16 Lot 4 SWNW
TO4N RO1E S16 Lot 3 SENW

741 ACRES TOTAL
The boundary encompassing the place of use for this water right is
described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C, Section 42-1411(2}(h}. The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place
of use is attached hereto to illustrate the place of use described by the
digital boundary.

This right is limited to the irrigation of 741 acres within the boundary of the
Ballentyne Ditch Company Limited in a single irrigation season.



ATHER PROVISICNS NECESSARY FOR DEFINITION OR ACMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

The right holder shall accomplish the changes authorized by Transfexr 70262
within one (1) year of the date of approval of the transfer.

Use of water under this right will be requlated by a watermaster with
responsibility for the distribution of water among appropriators within a
water district. At the time of this approval, this water right is within State
Water District No. 63.

The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in a manner that will provide
the watermaster suitable control of the diversion.

The following rights are also diverted through the point of diversion
described above: 63-135, 63-198Aa, 63-258A, 63-260B, 63-264, 63-28S &
63-31937.

Failure of the right holder to comply with the conditions of approved
pransfer 70262 is cause for the Director to rescind the transfer.

This right is alsc known as Numbers 98, 99, 100, 101, 102 and 103 in the
Boise River Water Master Records.

WATER IS DELIVERED THROUGH THE BALLENTYNE CANAL.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHC CODE.

THIS RIGHT IS A COMBINATION OF OLD RIGHT NQOS,.63-234, 63-235,
63-236, 63-237, 83-238 & 63-239.
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SEP 1 2 2006

DEPARTMENT OF
WATER BESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 063-31808

(Insert water right number)

In Re SRBA

Case No. 39576 STANDARD FORM 1 ]

AMENDED OBJECTION

e N e N N N

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name:  United States of America acting through the Department of Interior,
Bureau of Reclamation, Regional Director PN Code-3100
Address: 1150 N. Curtis Rd. Suite 100
Boise, ID 83706-1234
Daytime Phone: (208) 378-5306 E. Gail McGarry

Name & Address of Attorney, if any:

David W. Gehlert (303) 844-1386

Natural Resources Section

Environment and Natural Resource Division
U.S. Department of Justice

1961 Stout Street - 8th Fioor

Denver, CO 80294

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS REPORT
Name:  Ballentyne Ditch Company Ltd
Address: - C/O Joe King
170 N. Sierra Way
Eagle, ID 83616

SF. 1 - Objection
Amended 10/16/97 Page 1



D. L object Lo the following elements as recommended in the Director’s Report. (Please
check the appropriate box (es)).

1. ] Name and Address
Should be:

2. O Source
Should be:

3. 0 Quantity
Should be:

4, g Priority Date
Should be:

3. O Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7. (] Purpose(s) of Use
Should be:

8. | | Period of Year

Should be: Diversion for irrigation and ground water recharge under this right prior to
April 1 and after October 31 shall occur only as authorized by the Water District 63 Water Master and only when
water is being released for flood control by the United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S. Department of the Army and the U.S.
Department of the Interior for Flood Control Operations of the Boise River Reservoirs, dated November 20, 1953,
the Water Control Manual for the Boise River Reservoir dated April 1985 and any future amendments or revisions
made thereto pursuant to state or federal procedures or law; provided that any such use of this water right prior to
April 1 and after October 31 shall be subordinated to water rights for storage in Lucky Peak Reservoir, Lake Lowell,
Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as decreed in SRBA Case No. 39576.

9, O Place of Use
Should be:

10. I object because:

a This water right should not exist.
(] This water right was not recommended, but should be recommended with the
elements described.

E. REASONS SUPPORTING EACH OBJECTION(S): The proposed language is
intended to preserve the historical practice of allowing Reclamation’s reservoirs to fill until April
1 and after October 31 if necessary.

SF. 1 - Objection
Amended 10/16/97 Page 2




F. VERIFICATION (Must be Completed)

State of Idaho

) ss.
County of Ada )

Jerrold D. Gregg, duly sworn, upon oath, dcposes and says:
(Name of person (iling objection)

That I am the party/claimant filing tlus objection, as defined by I.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I havg read this objection,
know its contents and believe that the statements are true to th

PP e

Atlorney signing in representative capacit
g | pacity.

Subscribed and sworn to before nie on: C/" 5 06
\““;\e J. S];""'o, .
K 9000000, ", 0 uolic 1or: 10 -
Sy, Notary Public for: _Idal
$ ;"..- oTARy % % Residing at: M}d(d/m_/
P iY e 3G My Commission Expires: _(p-2-20/2.
s 3 ¢ §: =
Y PUB\‘\ .u" y §
>, J\;.'o o ..n’. Q' .“.
'o’ ®0e0s00 N
o,";:] T E OF \0“.‘;«
"00059000090%

SF. 1 — Objection
Amended 10/16/97

Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing,.

G.

CERTIFICATE OF MAILING

I certify that on S:U . ¥ , 2006 I mailed the original and copies of this objection,

including all attachments, to the following persons, by mailing the original and/or copies, postage
prepaid and addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adindication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:
Name: Ballentyne Ditch Company Ltd
Address: C/O Joe King

170 N. Sierra Way

Eagle, ID 83616

Copies to:

Chief, Natural Resources Division IDWR Document Depository
Office of the Attorney General PO Box 83720

State of Idaho Boise, ID 83720-0098

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice Albert P. Barker

Environment and Natural Resource Division Barker Rosholt & Simpson, LLP
General Litigation Section PO Box 2139

550 West Fort Street, MSC 033 Boise, ID 83701-2139

Boise, ID 83724
$ O

Signature of Objector or altarney
mailing on Objector’s behalf

SF. 1 — Objection
Amended 10/16/97 Page 4



J0¢ SEP 13 M 9: U5

CEFARTINT OF
SATER RESAIRGES SISTRICT 'J"?T"SRBA
LD \ iyt LN
PN EALLS €, JBAHO
FILED Lz

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos. 63-00146, 63-00183, 63-00192,
63-00198AC, 63-00216C, 63-00230M,
Case No. 39576 63-00278, 63-00279B, 63-19425, 63-20041,

63-31808, and 63-31832

ORDER GRANTING UNITED STATES’
MOTION FOR LEAVE TO FILE
AMENDED OBJECTIONS

N’ e e N e N N’

On September 11, 2006, the United States of America, Bureau of Reclamation,
filed the United States’ Motion for Leave to File Amended Objections in the above-
captioned subcases. Attached thereto were proposed amended objections, which were
lodged with the Court. The proposed amended objections seek to correct an error of
omission contained in the original objections filed by the United States on April 21, 2006.

Having reviewed the Motion, and good causes appearing, the Motion is hereby
granted. The Clerk of the SRBA Court is instructed to file the previously lodged
amended objections, which shall replace and supersede the objections originally filed by

the United States.

Dated S{p*, 12, 2006
' Q)m

THEODORE R. BOOTH
Special Master
Snake River Basin Adjudication

ORDER GRANTING UNITED STATES’ MOTION FOR LEAVE TO FILE AMENDED OBJECTIONS Page 1 of 2
G:\BASIN FOLDERS\Orders\63orders\146 et al.amend objection.doc
Last printed 9/12/2006 10:51:00 AM



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING UNITED
STATES’ MOTION FOR LEAVE TO FILE AMENDED OBJECTIONS was mailed on
September _ /%, 2006, with sufficient first-class postage to the following:

Director of IDWR
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Div.
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, Idaho 83711-4449

U.S. Department of Justice

Environment & Natural Resources Div.

550 W Fort St., MSC 033
Boise, ID 83724

Middleton Irrigation Association
¢/o Sam Rosti

1460 N Pollard Ln

Star, Idaho 83669

Boise Project Board of Control
Albert Barker

P OBox 2139

Boise, Idaho 83701-2139

Settlers Irrigation District
Scott L Campbell

P O Box 829

Boise, Idaho 83701-0829

Ballentyne Ditch Co Ltd
c/o Joe King

170 Sierra Way

Eagle, Idaho 33616

Boise Valley Irrigation Ditch Co
8750 N Bogart Ln
Boise, Idaho 83714

Boise City Canal Co
Bruce M Smith

950 W Bannock Ste 520
Boise, Idaho 83702

Warm Springs Ditch Co
c/o Hoff Companies Inc
1840 N Lakes Ave
Meridian, Idaho 83642

Union Ditch Co Ltd
P O Box 31
Eagle, Idaho 83616

Pioneer Ditch Co Ltd
POBox 70
Star, Idaho 83669

Riverview Ventures

P O Box 9294
Boise, Idaho 83707

P4

Deputy Clerk

ORDER GRANTING UNITED STATES’ MOTION FOR LEAVE TO FILE AMENDED OBJECTIONS Page 2 of 2

G:\BASIN FOLDERS\Orders\63orders\146 et al.amend objection.doc

Last printed 5/12/2006 10:51:00 AM



U.S. Department of Justice

Environment and Natural Resources Division

DWG:DAJ

90-6-2-63¢

David A. Jarvis Telephoue (303) 844-1485
Labat-Anderson, Inc. Facsimile (303) 844-1350

1961 Stout Street, 8" Floor E-mail: David.Jarvis2@usdoj.gov

Denver, Colorado 80294

September 8, 2006

via FedEx Mail

Diana R. Delaney, Chief Deputy Clerk
Snake River Basin Adjudication
DISTRICT COURT

253 Third Ave., North

Twin Falls, Idaho 83303-2707

Re:  SRBA Case No. 39576
Subcase Nos. 63-00146, 63-00183, 63-00192, 63-00198AC, 63-00216C, 63-
00230M, 63-00278, 63-00279B, 63-19425, 63-20041, 63-31808, and 63-31892
Dear Ms. Delaney:
Enclosed for filing is the original document and eleven in the above mentioned subcases:

L UNITED STATES’ MOTION FOR LEAVE TO FILE AMENDED OBJECTIONS

: _anclosed are copies of the twelve Amended Objections (one for each subcase) for« wv- -
which the United States is seeking leave to file.

Thank you for your time and attention in this matter.

Sincerely,

David A. Jarvi
Paralegal

Enclosures



Names of Parties Filing Document:

UNITED STATES OF AMERICA

Attorneys' Names and Addresses:

SUE ELLEN WOOLDRIDGE
Assistant Attorney General
Environment and Natural Resources Division

DAVID W. GEHLERT

Attorney, Department of Justice

Natural Resources Section

Environment and Natural Resources Division
1961 Stout St., 8" Floor

Denver, CO 80294

(303) 844-1386

WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

e’ N’ S’ N e SN N N

Subcase No.: 63-00146, 63-00183, 63-00192,
63-00198AC, 63-00216C, 63-00230M, 63-00278,
63-00279B, 63-19425, 63-20041, 63-31808 and
63-31832

UNITED STATES’ MOTION FOR LEAVE
TO FILE AMENDED OBJECTIONS

The United States, on behalf of the Bureau of Reclamation (“BOR”) and pursuant

to Idaho Rule of Civil Procedure 15(a), hereby petitions this Court for leave to file amended SF-1

Objections in the above listed subcases.

Standard of Review

Once responsive pleadings have been filed, a party may “amend a pleading only

United States’ Motion for Leave to File Amended Objections - Page 1



by leave of court or by written consent of the adverse party.” LR.C.P. 15(a) (2006). However,
“leave shall be freely given wlen justice so requires.” /d. Under the liberal approach to pleading
employed by the rule,

In the absence of any apparent or declared reason — such as undue delay, bad faith

or dilatory niotive on the part of the movant, repeated failure to cure deficiencies

by amendments previously allowed, undue prejudice to the opposing party by

virtue of the allowance of the amendment, futility of amendment, etc. - the leave

sought should, as the rules require, “be freely given.”
Clark v. Olsen, 110 Idaho 323, 326, 715 P.2d 993, 996 (1986), citing Foman v. Davis, 371 U.S.
178, 182 (1962)._

Factual Background
The United States objected to one aspect of the Director’s determination of the
“season of use” for the listed subcases. The question of the appropriate season of use was
oﬁ ginally broached in Basin 63, Part I, when the United States challenged the extended season.
After negotiation between the United States and the Idaho Department of Water Resources
(“IDWR"), a settlement was adopted which subordinated the extended season to storage at BOR
reservoirs. The subordination language was used to resolve the United States “season of use”
objections in Part I. The same language was then applied in the Director’s Report for Basin 63,
Part II; however, the Director’s Report erroneously applied the subordination only to irrigation
uses and omitted other extended season uses such as aesthetics and recharge.
Consequently, on April 21, 2006 the United States filed Objections to these

twelve subcases so that the season of use language could be conformed to the terms of the
settlement agreement and the season of use decreed in Basin 63, Part I. However, the United

States’ objections inadvertently applied this subordination to only one of the BOR reservoirs —

Lucky Peak Reservoir — rather than to all four BOR reservoirs — Lucky Peak Reservoir, Lake

United States’ Motion for Leave to File Amended Objections - Page 2



Lowell, Arrowrock Reservoir, and Anderson Ranch Reservoir — listed on the Director’s Report
recommendations for period of use.
Argument

Leave to amend is appropriate here because the United States has not engaged in
dilatory actions and amendment will not result in prejudice to the other parties to these subcases.

There cannot be delay here because the initial hearings have not yet been set.
Nor there is there prejudice to the other parties. In Smith v. Great Basin Grain Co., 98 Idaho
266, 272, 561 P.2d 1299, 1305 (1977), the Idaho Supreme Court held that where the basic facts
at issue will remain unaltered by an amendment, granting a motion to amend does not prejudice
the opposing party. Here the basic facts remain unaltered. The United States’ proposed
amendment does not substantially alter the United States’ position in these subcases, nor does it
seek to modify the Director’s recommendations. Rather, the United States is merely seeking to
correct an obvious omission to each of the twelve Objections. Moreover, given the resolution of
the season of use in Basin 63, Part I, and the Director’s recommendation that the subordination
language from Basin 63, Part I, be applied to all four of the BOR Reservoirs at issue in Basin 63,
Part II, the United States’ proposed amendment will not come as a surprise to the other parties.

The Idaho Supreme Court’s decision in Christensen Family Trust v. Christensen,
133 Idaho 866, 993 P.2d 1197 (1999) makes it obvious that leave to amend is appropriately
granted here. First, in contrast to the United States’ prompt action, in Christensen the plaintiff
waited almost a year before moving to amend its complaint. Despite that long delay, the court

found that the circumstances of the case were such that the amendment would not delay

United States’ Motion for Leave to File Amended Objections - Page 3



resolution of the matter.Y Christensen Family Trust, 133 Idaho at 872, 993 P.2d at 872. Such is
the case here as well. Second, the court recognized that the opposing party was not prejudiced
because basic facts giving rise to the claims were already known. Id. Again, that is the case
here as well.

As the Idaho Supreme Court has frequently reminded, “[i]n the interest of justice,
district courts should favor liberal grants of leave to amend a complaint.” Hines v. Hines, 129
Idaho 847, 853, 934 P.2d 20, 26 (1997). Here, because there is neither prejudice, nor delay nor
bad faith, this Court should grant the United States’ motion.

Petition

Thus, the United States now asks the Court’s leave to allow the United States to

file amended SF-1 Objections in order to correct its error of omission regarding the desired

subordination language in each of these twelve subcases.
) . %flﬂ
Respectfully submitted this ~ day of September, 2006.

Attorney for the United States

| |

David W. Gehlert

-

' The district court had cancelled the original trial setting in favor of a motions hearings.

The Idaho Supreme Court found that nothing in the record indicated that considering the
allegations in the amended complaint would have delayed the motions hearing. Christensen
Family Trust, 133 Idaho at 872; 993 P.2d at 872.

United States’ Motion for Leave to File Amended Objections - Page 4



CERTIFICATE OF MAILING

M
I certify that on September _ % ’[/, 2006, true and correct copies of the UNITED
STATES’ MOTION FOR LEAVE TO FILE AMENDED OBJECTIONS was served as

noted on the following:

By FedEx Mail:

DISTRICT COURT (original + 11 copies)

253 Third Ave., North
Twin Falls, ID 83301
208-736-2121

By First-Class Mail:

New Union Ditch Co., Ltd
P.O. Box 31
Eagle, ID 83616

Pioneer Ditch Co., Ltd.
P.0. Box 70
Star, ID 83669

Warm Springs Ditch Co.
c/o Hoff Companies, Inc.
1840 N. Lakes Avenue
Meridian, ID 83642

Middleton Irrigation Assn., Inc.
c/o Same Rosti

1460 N. Pollard Ln.

Star, ID 83669

Scott L. Campbell

Moffatt Thomas Barrett Rock & Fields
Chtd.

P.O. Box 829

Boise, ID 83701-0829

Riverview Ventures
P.O. Box 9294
Boise, ID 83707

Ballentyne Ditch Co., Ltd.
c/o Joe King

170 N. Sierra Way

Eagle, ID 83616

Boise Valley Irrigation Ditch Co.
8750 N. Bogart Ln.
Boise, ID 83714

Bruce M. Smith
225 N. Ninth Street, Ste. 420
Boise, ID 83702

Albert P. Barker

Barker Rosholt & Simpson, LLP
P.O. Box 2139

Boise, ID 83701-2139

David J. Barber

State of Idaho

Office of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724
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IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

David W. Gehlert
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06/01/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-31808

BALLENTYNE DITCH CO LTD
C/0 JOE KING

170 N SIERRA WAY

EAGLE ID 83616

BOISE RIVER TRIBUTARY: SNAKE RIVER

9.670 CFS

This right authorizes the diversion rate of 0.14 cfs and an annual
diversion volume of 24.9 af for ground water recharge as replacement of

losses caused by evaporation from the five ponds associated with Right
63-12598.

This right shall receive 100 percent of its decreed quantity until the natural
flow of the waters of the Boise River shall decrease so that all rights
containing this condition cannot receive 100 percent of their decreed
quantities, at which time this right and the other rights containing this
condition shall first be cut to 75 percent of their decreed quantities, as the
natural flow of the river decreases, beginning with the latest rights
containing this condition and preceding to the earliest rights containing this
condition in the order of their priority dates, and after all of the rights
containing this condition shall have been reduced to 75 percent of their
decreed quantities, should the natural flow of the waters of the river
decrease below the amount necessary to supply 75 percent of those

decreed quantities, then this right and the other rights containing this
condition, beginning with the latest and preceding to the earliest, shall be
reduced to 60 percent of their decreed quantities.

06/01/1888

T04N RO1lE S16 NWNESE Lot 8 Within ADA County

PURPQSE QOF E PERIOD OF E UANTITY

GROUND WATER RECHARGE 03/01 11/15 0.140 CFs
24.90 AFY

IRRIGATION 03/01 11/15 9.530 CFs

Diversion for irrigation under this water right prior to April 1 and after
October 31 shall occur only as authorized by the Water District 63 Water
Master and only when water is being released for flood control by the
United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S.

Department of the Army and the U.S. Department of the Interior for Flood
Control Operations of the Boise River Reservoirs, dated November 20,

1953, the Water Control Manual for Boise River Reservoir dated April

1985 and any future amendments or revisions made thereto pursuant to

state or federal procedures or law; provided that any such use of this
water right prior to April 1 and after October 31 shall be subordinated to
water rights for storage in Lucky Peak Reservoir, Lake Lowell,

Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as decreed in

SRBA Case No. 39576.

GROUND WATER RECHARGE Within ADA County
TO4N RO1E S16 NWNW T04N ROLE S16 Lot 4 SWNW
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@%/
’, %
<
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the

TO04N RO1E S16 Lot 3 SENW

741 ACRES TOTAL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

This right is limited to the irrigation of 741 acres within the boundary of

Ballentyne Ditch Company Limited in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

State

The right holder shall accomplish the changes authorized by Transfer 70262
within one (1) year of the date of approval of the transfer.

Use of water under this right will be regulated by a watermaster with
responsibility for the distribution of water among appropriators within a
water district. At the time of this approval, this water right is within

Water District No. 63.

The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in a manner that will provide
the watermaster suitable control of the diversion.

The following rights are also diverted through the point of diversion
described above: 63-195, 63-198AA, 63-258A, 63-260B, 63-264, 63-285 &
63-31937.

Failure of the right holder to comply with the conditions of approved
Transfer 70262 is cause for the Director to rescind the transfer.

This right is also known as Numbers 98, 99, 100, 101, 102 and 103 in the
Boise River Water Master Records.

WATER IS DELIVERED THROUGH THE BALLENTYNE CANAL.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.63-234, 63-235,
63-236, 63-237, 83-238 & 63-239.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-31808 V1

WATER RIGHT NUMBER: 63-31808 V1

Owner Type Name and Address

Attorney RINGERT CLARK CHARTERED
DAN STEENSON / S BRYCE FARRIS
455 S 3RD ST
PO BOX 2773

BOISE, ID 83701
(208)342-4591

Current Owner BALLENTYNE DITCH CO LTD

C/O JOE KING

170 N SIERRA WAY
EAGLE, ID 83616
(208)373-0564

Priority Date: 06/01/1888
Basis: Decreed
Status: Active

Source
BOISE RIVER

Beneficial Use From To
GROUND WATER RECHARGE 03/01 to 11/15
IRRIGATION 03/01 to 11/15

Tributary
SNAKE RIVER

Diversion Rate
0.140 CFS
9.530 CFS

Total Diversion: 9.670 CFS

Location of Point(s) of Diversion

BOISE RIVER L8 (NW1/4NE1/4SE1/4)

ADA County

Place of Use

GROUND WATER RECHARGE Within ADA County

TO4N RO1E S16 NWNW TO4N RO1E S16 Lot 4 SWNW

TO4N RO1E S16 Lot 3 SENW

Conditions of Approval:

Annual Volume
24,90 AF

Sec. 16, Twp 04N, Rge O1E, B.M.

1. This right authorizes the diversion rate of 0.14 cfs and an annual diversion volume of 24.9 af for ground
water recharge as replacement of losses caused by evaporation from the five ponds associated with

Right 63-12598.

2. This right is also known as Numbers 98, 99, 100, 101, 102 and 103 in the Boise River Water Master

Records.
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10.

11.
12.
13.

14,

Remarks:

1.

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-31808 V1

135  The boundary encompassing the place of use for this water right is described with a digital boundary as

defined by I.C. Section 42-202B(2) and authorized pursuant to I.C. Section 42-1411(2)(h). The data

comprising the digital boundary are incorporated herein by reference and are stored on a CD-ROM disk

issued in duplicate originals on file with the SRBA District Court and the idaho Department of Water

Resources. A map depicting the place of use is attached hereto to illustrate the place of use described

by the digital boundary.
155  This right shall receive 100 percent of its decreed quantity until the natural fiow of the waters of the

Boise River shali decrease so that all rights containing this condition cannot receive 100 percent of their
decreed quantities, at which time this right and the other rights containing this condition shali first be cut

to 75 percent of their decreed quantities, as the natural flow of the river decreases, beginning with the

latest rights containing this condition and preceding to the earliest rights containing this condition in the
order of their priority dates, and after all of the rights containing this condition shall have been reduced

to 75 percent of their decreed quantities, should the natural flow of the waters of the river decrease
below the amount necessary to supply 75 percent of those decreed quantities, then this right and the
other rights containing this condition, beginning with the latest and preceding to the earliest, shall be
reduced to 60 percent of their decreed quantities.

C03 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION

42-1425, IDAHO CODE.

C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be uitimately determined by the Court at a point in

time no later than the entry of a final unified decree. Section 42-1412(6), idaho Code.

RO5  Use of water under this right will be regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is within

State Water District No. 63.

R43  The right holder shall maintain a measuring device and lockable controlling works of a type approved
by the Department in a manner that will provide the watermaster suitable control of the diversion.

R65 This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

845 Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for

the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Control Operations of the Boise River Reservoirs, dated November 20, 1953, the

Water Control Manual for Boise River Reservoir dated April 1985 and any future amendments or
revisions made thereto pursuant to state or federal procedures or law; provided that any such use of

this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in

Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as
decreed in SRBA Case No. 39576.

TO7  The right holder shall accomplish the changes authorized by transfer 70262 within one (1) year of the
date of approval of the transfer.

TO8  Failure of the right holder to comply with the conditions of approved transfer 70262 is cause for the
Director to rescind the transfer.

X27  This right is limited to the irrigation OLZQ acres within the boundary of the Ballentyne Ditch Company
Limited in a single irrigation season.

X36 The following rights are also diverted through the point of diversion described above: 63-195,
63-198AA, 63-258A, 63-260B, 63-264, 63-285 & 63-31937.

Explanatory THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH THE POINT OF DIVERSION
DESCRIBED ABOVE: 63-195, 63-198AA, 63-258A, 63-260B, 63-264, 63-285, 63-31937.

Explanatory WATER IS DELIVERED THROUGH THE BALLENTYNE CANAL.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-31808 V1

3.  Explanatory THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.63-234, 63-235, 63-236, 63-237,
83-238 & 63-239.

Comments:

1. mcase 7/21/2004 POD
Comment: Correlated PODID 618660 from SpatialDatalD 342569 to SpatialDatalD 305307

2. mcase 7/21/2004 POD
Comment: Correlated PODID 618660 from SpatialDatalD 342569 to SpatialDatalD 305307

3. mcase 7/21/2004 POD
Comment: Correlated PODID 618660 from SpatialDatalD 342569 to SpatialDatalD 305307

4. mcase 7/21/2004 POD
Comment: Correlated PODID 618660 from SpatialDatalD 342569 to SpatialDatalD 305307

Water Supply Bank:



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 63-31808

(Insert water right uumber)

Case No. 39576 STANDARD FORM 1

)
)
)
; OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name:  United States of America acting through the Department of Interior,
Bureau of Reclamation, Regional Director PN Code-3100
Address: 1150 N, Curtis Rd. Suite 100
Boise, Idaho 83706-1234
Daytime Phone: (208) 378-5306 E.Gail McGarry
Name & Address of Attorney, if any:
David W. Gehlert ((303)844-1386)
Trial Attorney, General Litigation Section
Environment and Natural Resource Division
U.S. Department of Justice
1961 Stout Street - 8th Floor
Denver, CO 80294

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS REPORT
Name: Ballentyne Ditch Co Ltd
Address: C/O Joe King
170 N Sierra Way
Eagle, ID 83616

SF. 1 - Objection
Amended 10/16/97 Page 1




D. I object to the following elements as recommended in the Director's Report. (Please
check the appropriate box(es)).

1. O Name and Address

Should be:

2 a Source
Should be:

3. ] Quantity
Should be:

4, O Priority Date
Should be:

5. O Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. [ | Period of Year

Should be: Diversion for irrigation and ground water recharge under this right prior
to April 1 and after October 31 shall occur only as authorized by the Water District 63 Water Master and only when
water is being released for flood control by the United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S. Department of the Army and the U.S.
Department of the Interior for flood Conirol Operations of the Boise River Reservoirs, dated November 20, 1953,
the Water Control Manual for the Boise River Reservoir dated April 1985 and any future amendments ot revisions
made thereto pursuant to state or federal procedures or law; provided that any such use of this water right prior to

April | and after October 31 shall be subordinated to water rights for storage in Lucky Peak Reservoir, as decreed in
SRBA Case No. 39576.

9. 0o Place of Use
Should be:

11. 1 object because:

] This water right should not exist.

O This water right was not recommended, but should be recommended with the
elements described.

E. REASONS SUPPORTING EACH OBJECTION(S): The proposed langnage is

intended to preserve the historical practice of allowing Reclamation’s reservoirs to fill until April
1 and after October 31 if necessary.

SF. 1 - Objection

Amended 10/16/97 Page 2




F. VERIFICATION (Must be Completed)
State of ldaho )

. ) ss.
County of Ada . )

Jerrold D. Gregg. duly swom, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by L.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that 1 have read this objection,

know its contents and believe that the statements are true to the begf g# T knowledge.

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: %Mn«{ Z{ MW\

R LT

Q‘“ 1. WEN "‘o,‘

soey. S2 ‘% ;
~é~\$ o, '{Z‘a Notary Public for: _Idaho

% Residing at: yvi g2 To4n/
g My Commission Expires: )0 /0 e //0

SF. 1 - Objection
Amended 10/16/97 Page 3




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

1 certify that on D\" L\ , 2006 I mailed the original and copies of this objection,

including all attachments, to the following persons, by mailing the original and/or copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID. 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Ballentyne Ditch Co Ltd
Address: C/O Joe King
170 N Sierra Way
Eagle, ID 83616

3. Copies to:
Chief, Natural Resources Division IDWR Document Depository
Office of the Attorney General P.O. Box 83720
State of Idaho Boise, Idaho 83720-0098
P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
General Litigation Section

550 West Fort Street, MSC 033

Boise, Idaho 83724

- i

/
Signatife of Objc?& or attorney fling on Objector's behalf
SF. 1 — Objection

Amended 10/16/97 Page 4




WATE

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase Number: 63-31808

{Insert water right number)

Case No. 39576

STANDARD FORM 1
OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name:  Boise Project Board of Control acting on its own behalf and on behalf of
and for the following individual entities:
New York Irrigation District, Nampa & Meridian Irrigation District, Wilder
Irrigation District, Boise-Kuna Irrigation District, Big Bend Irrigation
District

Address: 2465 Overland Road
Boise, Idaho 83705
Phone: (208) 344-1141

Name & Address of Attorney, if any:
Albert P. Barker, ISB # 2867

Paul L. Arrington, ISB # 7198
Barker Rosholt & Simpson, LLP
205 North 10™ Street, Suite 520
P.O0.Box 2139

Boise, Idaho 83701-2139
Telephone: 208-336-0700
Facsimile: 208-344-6034

, 55 CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Ballentyne Ditch Co Ltd
Address: C/O Joe King
170 N Sierra Way
Eagle, ID 83616

SF. 1 - Objection
Amended 10/16/97 CO PY

Page 1




D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. | Name and Address
Should be:

2. O Source
Should be:

3 O Quantity
Should be:

4. i Priority Date
Should be:

S. O Point(s) of Diversion
Should be:

6. ] Instream Flow Description
Should be:

7. d Purpose(s) of Use
Should be:

8. n Period of Year

Should be: Diversion for irrigation and ground water recharge under this right prior
10 April 1 and after October 31 shall occur only as authorized by the Water District 63 Water Master and only when
water is being released for flood control by the United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S. Department of the Army and the U.S.
Department of the Interior for flood Control Operations of the Boise River Reservoirs, dated November 20, 1953,
1he Water Control Manual for the Boise River Reservoir dated April 1985 and any future amendments or revisions
made thereto pursuant 1o state or federal procedures or law; provided that any such use of this water right prior to
April 1 and after October 31 shall be subordinated to water rights for storage in Lucky Peak Reservoir, as decreed in
SRBA Case No. 39576.

9. O Place of Use

11. 1 object because:
0 This water right should not exist.
O This water right was not recommended, but should be recommended with the

elements described.

E. REASONS SUPPORTING EACH OBJECTION(S): The Director’s Report
recommendation appears to expand the Season of Use beyond a customary maximum of
April 1 to November 1, which would allow injury to the objector’s water rights and
diminution of contract water reliability.

SF. 1 — Objection
Amended 10/16/97

Page 2




F. VERIFICATION (Must be Completed)

State of 1daho )
) ss.
County of Twin Falls )

Paul I.. Arrington. duly swornh. upon oath. deposes and says:
{Name of person fiting objection)

That I am the party/claimant filing this objection. as detined by 1.C. §§ 42-1401A(1) and
(6) or that | am the attormney for the party/claimant objecting and that 1 have read this objection,
know its contents and believe that the statements are true 1o the best of my knowledge.

/’Anomc\ signing in rq«scnlduve capacity)

Subscribed and sworn to before me on: April 20, 2006.

¢“‘;;:"1 a}‘.:!.o g;‘o,_‘x Notjcu? Public for: . Idaho
SOl b Residing at: Gooding
§Q S My Commission Expires: _12-22-09
g =z E haad TS . ¥ [ ',:,
2o e
“'o:?/ oo ®oogeser” i' ‘-"

l," '[S .LHVQ

"lnnl po®?

SF. 1 - Objection
Amended 10/16/97

Page 3




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Cenificate of Mailing.

G. CERTIFICATE OF MAILING

| cenify that on April 21, 20006. | mailed the original and copies of this objection.
including all attachments, to the following persons, by mailing the original and/or copies.
postage prepaid and addressed as [ollows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID. 83303-2707

2. One copy 1o the claimant of the water right at the following address:

Name: Ballentyne Ditch Co. Ltd.
Address: c/o Joe King
170 N. Sierra Way
Eagle, 1D 83616

3. Copies to:
Chief, Natural Resources Division IDWR Document Depository
Office of the Attorney General P.O. Box 83720
State of Idaho Boise, Idaho 83720-0098

P.O. Box 44449
Boise, ldaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
General Litigation Section

550 West Fort Street, MSC 033

Boise, Idaho 83724

s
Sigséture of Objector or aughney Rnilelor’s b

SF. 1 - Objection
Amended 10/16/97

Page 4




RECEIVED

NOTICE OF ERROR JUN 23 2005
| o mERY sl
Please type or print clearly, fill out this form completely and mail.
Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: June 24, 2005

Water Right Number: 63-31808

BALLENTYNE DITCH CO LTD
C/O JOE KING

170 N SIERRA WAY

EAGLE, ID 83616

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):
Place of use:
733.9 ACRES TOTAL

2. Describe the changes you wish to make in the proposed recommendation:
Place of Use: 740.6 ACRES TOTAL

3. Give a brief explanation as to why you disagree with these portions:

Based on an application of one inch of water to the acre, the total irrigated acres for any
given season should be 740.6.

I AGREE with this proposed recommendation; no ch}ges need to be made.

DATE: éév}és/ SIGNATURE: _ % i

- .
Please print your name: __ O - jz/ycg gf S

IDWR Western Regional Office, 2735 Airport Way, Boise, ID 83705-5082, (208) 334-2190



RECEIVED

NOTICE OF ERROR JUN 2 3 2005
REPLY R RESOURCES
Please type or print clearly, fill out this form completely and mail. WWAEETERN REGION

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: June 24, 2005

Water Right Number: 63-31808

BALLENTYNE DITCH CO LTD
C/O JOE KING

170 N SIERRA WAY

EAGLE, ID 83616

1. Describe the portion of the proposed recommendation with which you disagree (e.g.

priority date, period of use, source):
Place of use:

733.9 ACRES TOTAL

2. Describe the changes you wish to make in the proposed recommendation:
Place of Use: 740.6 ACRES TOTAL

3, Give a brief explanation as to why you disagree with these portions:

Based on an application of one inch of water to the acre, the total irrigated acres for any
given season should be 740.6.

I AGREE with this proposed recommendation; no changes need to be made.

— .
DATE: __ 4, 7”’/5’ SIGNATURE: //{7/0 —____

re

-
Please print your name: =Y 5’75 & /' G s

IDWR Western Regional Office, 2735 Airport Way, Boise, ID 83705-5082, (208) 334-2190



Field Exam Date

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam

Copy of Claim, claim has been signed, sealed, and dated by notary?

Check fees paid

Well logs (if needed)

Copy of topo or NAPP

Check of Govt. Lots, if needed, Govt. Plat/Tax lot information

Check POD & POU overlap, see below — include overlapping right for exam
Evidence of Priority — if none, talk with claimant

O00O00O0ODOC

CLAIMANT INFORMATION - verify contact information is complete
Claim No(s) £3-3/52 &

overls oL JLZH Lom. e Lov3-195

Current Address: o
@ No change NAME IS THE SAME —_—
O NEW OWNER Zp ¢ 3-)75

& No change Address
Q NEW ADDRESS
O How long owned property?

Accompanied by:
PRIORITY DATE

0O No change — Complete evidence submitted or not necessary
Q Incomplete — Claimant should be asked when water was first used and submit proof of date.

Q Priority date is acceptable/within mandatory filing dates?

Priority date, per claimant, is:_é:ﬂmw

(If priority date, based on your exam, seems questionable, explain below.)

Source: gﬂ-ﬁ-& @M Tributary to é&éﬁ&_

2 No Change -SAME SOURCE
Q Source found is different than claimed:

POINT OF DIVERSION

& No change
Q POD found is different than claimed:
Q If different, when did POD change?




/i -
S Totals
Toilis T 79/ ageto e Tl o dudiony.
NE NwW A SE

Place of Use

TWP RGE | SEC|NE |NW |SW |SE |NE | NW [SW | SE [NE | NW [ SW | SE | NE [ NW | SW | SE
Overlap with other water rights: M
Does overlap increase rate of flow, volume, additional acres, different source for same acres? Explain:
Delivery System Narrative: ..AE o3 L5
Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No. or
Identification No . Discharge size
GPS ID oz
FLOW MEASUREMENTS:
Attach appropriate documents

NARRATIVI'EIREMARKSICOMMENTS

A Z 7 - >
/'WMM""




. 1) . ) L] -
R Y T ‘Tl

1n53-31809

Xﬁ;ﬂ 34

ey, —
That the defendent EEARIEENERERE bo, ond she is hereby awavded. the

" KN

use of the waters of Beclse wéiiv-éz"‘, diverted from said river at o point

aear the center 03‘.‘ the SW 1/4 of SE 1/4 of Sec. 15, T. 4 §. R. 1 E. B.X
A of-

E. .
for use upon the 1]': 1/4 of Sec. 1? T. 4 11, R, 1 V. B.M., in the follovv'-

ing amount and from the follcwing date;
| 63 0238 7. Pb ey
90 6p inches, from Jne B8 Leveby desipgnated as ng‘:zt, o, 102
\I And be adjudged to ray .,,4 20 costs in adadition- to the ccsis incurred by her.

. — LYXX _
That tho defendant CRENNENEIEEE ve, a.nd he is hereby awarded the

use of the waters of Boise ®iver, diverted from said river at a point

near the center of Sec. 15, T. 4 N. R. 1 E, B.i,, for use upon tho

M. 1/2 of WW 1/4 and W 1/4 of NE 1/4 of gec. 12, T. 4 I. R. 1 ¥. B.l,

R

in the following amount and from the following date;
63 0233 T—PD 5. P, D /4/_P.D 1974
|40 70 inches, from & EEE8HE, herebr designeted as Right Fe. 103.
And be adjudged %o ray £4.90 costs in addition to the costs lncurm=a Ly hin.

LXXXVII. e

That the defendant -bc, ‘and he is hereby awarded

the use of the waters of Boise Blver, divorted at a point on the couth

bank of said river near where such bank is 4intercected by the line be-

-~

tween township 3 north, range 2 east and township 3 noTth,

gast, through what is known as the #libb canal, for use upon three acroed

of land situated in the MWW 1/4 of acc. 233, T. 3 N. . 2 E. B.l,, in

range 3

the follovlng amount and from the following date;

- 63 0240

3 inches, fron R herebg designated as Right Fo. 107.
Ang. be adjudbed t.o pay O 21 cc 48 -in addition to the cosis incurred oy hiim.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 70262

This is to certify that: BALLENTYNE DITCH CO LTD _%
C/O JOE KING
170 N SIERRA WAY
EAGLE ID 83616
(208) 939-4558

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed
below. The authorized change for each affected water right, including conditions of approval, is shown
on the following pages of this document.

Summary of Water Rights Before the Proposed Change

Right Origin/Basis Priority Rate Volume Acre Limit Tolal Acres Source
63-31808 AJC/Decreed 06/01/1888 9.67 cfs N/A 741.0 N/A BOISE RIVER

Purpose of Transfer (Changes Proposed)

Current Number Split POD POU Add POD Perod of Use Nature of Use
63-31808 NO NO NO NO NO YES

Summary of Water Rights After the Approved Change

Existing New No.  Transfer Transfer Acre Total New No. Remaining Remaining Remaining Remaining

Right (changed Rate Volume  Limit Acres (remaining Rate Volume  Acre Limit Total Acres |
portion) portion) 1
63-31808 63-31808 9.67 cfs N/A 7339 N/A N/A N/A N/A N/A
| COMBINED
TOTALS 9.67cfs N/A 733.9 N/A N/A N/A N/A N/A

Detailed Water Right Description(s) attached

+
/

Dated this . * dayof - = .20

P . :

i
)/‘
) iy, 1
Chief, Water Alfocatlon Bureau
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WATER RIGHT NO. 63-31808
As Modified by Transfer No. 70262

In accordance with the approval of Transfer No. 70262, Water Right No. 63-31808 is now described as
follows.

Right Holder: BALLENTYNE DITCH CO LTD

C/0 JOE KING
170 N SIERRA WAY

EAGLE ID 83616

Priority Date: June 01, 1888

Source: BOISE RIVER Tributary: SNAKE RIVER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 03/01 to 11/15 9.53 CFS

GROUND WATER 03/01 to 11/15 0.14 CFS 24.9 AF
RECHARGE

TOTAL: 9.67 CFS

LOCATION OF POINT(S) OF DIVERSION:

BOISE RIVER L8 (NWNESE) Sec. 16 Twp 04N Rge 01E ADA County
PLACE OF USE: GROUND WATER RECHARGE
Twp Rge Sec | NE | NW | SW | SE |
I NE |NW | SW | SE| NE |NW|SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
04N 01E 16 | I X X X| | I
[ i L4 L3 | I

CONDITIONS OF APPROVAL

1. This right is limited to the irrigation of 733.9 acres within the boundary of the Ballentyne Ditch
Company Limited in a single irrigation season.

2. This right authorizes the diversion rate of 0.14 cfs and an annual diversion volume of 24.9 af for
ground water recharge as replacement of losses caused by evaporation from the five ponds
associated with Right 63-12598,

3. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 63.

4. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversion.
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WATER RIGHT NO. 63-31808
As Modified by Transfer No. 70262

CONDITIONS OF APPROVAL

5. Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements
for the Memorandum of Agreement between the U.S. Department of the Army and the U.S.
Department of the Interior for Flood Control Operations of the Boise River Reservoirs, dated
November 20, 1953, the Water Control Manual for Boise River Reservoir dated April 1985 and any
future amendments or revisions made thereto pursuant to state or federal procedures or law;
provided that any such use of this water right prior to April 1 and after October 31 shall be
subordinated to water rights for storage in Arrowrock Reservoir, Lucky Peak Reservoir and/or Lake
Lowell as decreed in SRBA Case No. 39576.

6. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

7. Rights 63-195, 63-198AA, 63-258A, 63-260B, 63-264, 63-285, and 63-15238 are also diverted
through the point(s) of diversion described above.

8. This right is also known as Numbers 98, 99, 100, 101, 102 and 103 in the Boise River Water Master
Records.

9. Water is delivered through the Ballentyne Canal.

10. The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

11. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

12. Approval of this transfer does not preclude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources.

- 2

Dated this - dayof A% 204

B B

Chief, Water Allocation Bureau
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WATER RESUu A

EBTERN REGION

Name of applicant

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Transfer No. ZQ Z,Q Z‘

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Ballentyne Ditch Company, Limited
Post Office address 325 N. Park Lane, Eagle, |D with copy to Michael C. Creamer, P.O. Box 2720, Boise, |D 83701 {208-388-1200)

Phone 208-939-6363

A. PURPOSE OF TRANSFER

1.

Change nature of use

O Change point of diversion

O Add diversion point(s)

. O Change period of use

O Change place of use
{1 Other

Describe the reason for the proposed changes Paortion of Water Right associated with seven (7) shares of Ballentyne stock to
be used to offset evaporation from excavated ponds Intercepting shallow ground water. The transfer affects only 0.14 cfs of
water right 63-234.

B. DESCRIPTION OF RIGHT(S) OR PORTION HEREOF, AFTER THE REQUESTED CHANGE

Amount Nature
1. Right Number Priority (cfs / ac-ft) of Use Period of Use
A63-234 5/ggg 6-1-1888 9.53 cfs Irrigation 3-15 to 11-15
0.14cfs Ground Water Recharge 3-15 to 11-16
to
to
2. Total amount of water being transferred 9.67 cublc feet per second and/or acre-feet per annum.
3. Source of water __Boise River tributary to Snake River
4. Point(s) of Diversion:
Lot | % Ya Y% | Sec. | Twp. | Rge. County Local name for diversion
NW | NE | SE | 168 | 4N | 1E Ada Ballentyne Headgate - Baise River
5. Lands irrigated or place of use: See Attachment A.
Twp. | Rge. | Sec. NE Y4 NW% Swvi SEY Totals
NEY |Nw% | SE% | swx | NEv |[Nww | swu | SEu | NE% | Nwv | swv | sEv | NEX | Nwv% | swv | SE%
4N | 1E | 16 E | E E 741

Total acres
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PART 1
6. General Information:

a. Description of diversion system Boise River headgate diversion to Ballentyne Main Canal and associated laterals, No

change proposed in point of diversion or means of delivery to place of use.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes X No. if yes, provide a notarized statement from the holder of the lien, deed of trust,
mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated If the place of use is changed pursuant to this transfer:

d. Remarks:

Appurtenant water rights will not be transferred from the lands by this transfer. Purpose of this is to continue beneficial

use of rights on same acres. See Attachment C.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby . subject to the following limitations and conditions:

Witness my hand this day of 20
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DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
(Attach one copy for each right)
A. DESCRIPTION OF RIGHT AS RECORDED

Right evidenced by:
a. Decree No. AB3-234 Decreed to
in case of __Farmers Cooperative Ditch Co. vs. Riverside lrrigation District
dated 1/18/06 in __Boise county of Ada
b. License No. issued by the Idaho Department of Water Resources.
¢. Claim No. on file with the 1daho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show
ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice & Warranty Deed O Other

3. Source of water _Boise Rlver tributary to Snake River
4. Date or priority _ 6-1-1888

5. Woater is used for the following purpose:

amount 9.67¢cfs for irrigation purposes from __3-15 to _11-15
(cfs/ac-ft}
amount for. purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-it)

6. Total amount of water under right _ 1.4cfs __ cubic feet per second and/or acre-feet per annum

7. Point(s) of Diversion:

Lot | % Ya Y. |Sec. | Twp. | Rge. County Local name for dlversion
NW |NE | SE | 16 | 4N | 1E Ada Ballentyne Headgate - Boise River

8. Lands irrigated or place of use: See Attachment B.

Twp. | Rge. | Sec. NE V4 NW% SWi. SE% Totals
NEY |NWY% | SEY SWv% NEY |[NWY% | SW% SEY | NE% | NWY | SWY% | SE% | NEY | NW% | SWY% SE%

Total acres __797.3
9. Describe any other watsr rights used for the same purpose as described above 63-234, 63-235, 63-236, 63-237, 63-238,
63-239D, 83-195, 63-264, 63-265, 63-198AA, 63-260B, 63-285, 63-15238 (combined rights by SRBA Claim A63-234)
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PART 2

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?
No if yes, describe _ See attachments

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED This does not involve a split of right.
(If the entire right is to be changed by the applicant, omit part B and C.)

1. amount 0.14 cfs for_irrigation purposes from 3-15 to 11-15
(cfsfac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)

2. Polnt(s) of Diversion: No Change

Lot { V4 Ya Y | Sec. | Twp. | Rge. County Local name for diversion
NW | NE | SE | 16 | 4N | 1E Ada Ballentyne Headgate - Boise River

3. Lands Irrigated or place of use:

Twp. | Rge. | Sec. NE % NWY, SWv%. SEY Totals
NEw |nwv | sEv | swy | New Inwe | swu | sew | NEw | nwy | swu | sev [ new | nwu | swu | sew
4N | 1E | 16 141 28 | 29 7.1

Total acres 741
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount for. Balance of Water Right purposes from to
(cfs/ac-ft)
amount for, purposes from to
(cfsfac-it)
amount for purposes from to
(cfs/ac-ft)

2. Point(s) of Diversion:

Lot | % Ve % | Sec. | Twp. | Rge. County Locai name for diversion

3. Lands irrigated or place of use:

Twp. | Rge. | Sec. NE Y4 NWY4 SWY SEW Totals
NEY% |NWY% | SE% SW% NEY | NwY | swu SEYa | NEY% | NWY% | SW¥ | SEY | NE% | NW% | SW¥% | SE%

Total acres
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DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

Page _5 o

PART 3

rights described in

nd/or the new place of use for

int(s) of diversion a

ction, townshlp and range numbers.

A. Draw a map or attach a USGS map indicating the new po

Clearly depict the land by se

part 1.
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SCALE: 2 inches equal 1 mile. Draw plan in
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1

Transfer No.
PART 3
B. CHANGES IN NATURE OF USE
Amount
1. New Nature of Use (cfs / ac-ft) Hours/days/year Period of Use
groundwater recharge 0.14cfs 3-15 to 11-15
to
2. Quantity and quality of return flows and location of discharge:
See narrative description attached. 7
/
3. Describe effects on other water uses resuiting from the proposed change:

See narrative description attached.

1 hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the
original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in volding Its approval.

e ooy | Pusinr

s%gnature of Applicant)

Subscribed and sworn to before me this S

day of 2002..
qaeenaneg
B M, g,
N S\ ‘
(i N LU en 587 et
oL ‘ F 0T4, WO
L T
(Notary Public) 2 e i
My commission expires /'30"02 "'1,‘0'}:-,; UBL1C ..3 F
"'0;7]’;\.‘”.00'..%0
‘.'o OF lDb
ol J 11
FOR DEPARTMENT USE ONLY

Transfer contains pages and attachments

Received by ﬂ'\‘ Date 3[ (& [07 . Protestfiled by

Prelim. check by L) Fee w 00

Receipted by JdF Date L.L/l 3/02 w024319

Published In Copies of protest forwarded by

Pub. dates Hearing held by Date
Watermaster recommendatlon requested on Recommended for O approval O denial ¢

rec'd. by

Copy of transfer sent to lien holder

e —
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IDAHO DEPARTMENT OF WATER RESOURCES
Transfer AJ Claim Report 63-31808
WATER RIGHT NUMBER: 63-31808

Owner Type Name and Address
Current Owner BALLENTYNE DITCH COLTD
C/O JOE KING

170 N SIERRA WAY
EAGLE, ID 83616
(208) 939-4558

Attorney GIVENS PURSLEY LLP
C/O MICHAEL C GREAMER
PO BOX 2720
BOISE, ID 83701-2720
(208)388-1200

Priority Date: 06/01/1888

Basis: Decreed

Status: N/A

Source Tributary

BOISE RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/01 to 11/15 9.530 CFS

GROUND WATER RECHARGE 03/01 to 11/15 0.140 CFS 24.90 AF

Total Diversion: 9.670 CFS

Location of Point(s) of Diversion
BOISE RIVER L8 (NW1/4NE1/4SE1/4) Sec. 16, Twp 04N, Rge 01E, B.M.
ADA County

Place of Use

GROUND WATER RECHARGE Within ADA County
TO4N RO1E S16 NWNW TO4N RO1E S16 Lot 4 SWNW

TO4N RO1E S16 Lot 3 SENW

Conditions of Approval:

1. This right authorizes the diversion rate of 0.14 cfs and an annual diversion volume of 24.9 af for ground
water recharge as replacement of losses caused by evaporation from the five ponds associated with
Right 63-12598.

2. This right is also known as Numbers 98, 89, 100, 101, 102 and 103 in the Boise River Water Master
Records.

3. Water is delivered through the Ballentyne Canal.
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4, RO5
5. R43
6. R65
7 S44
8. To07
9. To8
10. TO9
11, X27
12. X36
Remarks:
Comments:

IDAHO DEPARTMENT OF WATER RESOURCES
Transfer AJ Claim Report 63-31808

Use of water under this right will be regulated by a watermaster with responsibility for the distribution of

water among appropriators within a water district. At the time of this approval, this water right is within
State Water District No. 63.

The right holder shall maintain a measuring device and lockable controlling works of a type approved
by the Department in a manner that will provide the watermaster suitable control of the diversion.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Control Operations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoir dated April 1985 and any future amendments or
revisions made thereto pursuant to state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Arrowrock Reservoir, Lucky Peak Reservoir and/or Lake Lowell as decreed in SRBA Case No. 39576,

The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Approval of this transfer does not preclude the opportunity for review of the validity of this water right in
the ongoing Snake River Basin Adjudication.

This right is limited to the irrigation of 733.9 acres within the boundary of the Ballentyne Ditch Company
Limited in a single irrigation season.

Rights 63-195, 63-198AA, 63-258A, 63-260B, 63-264, 63-285, and 63-15238 are also diverted through
the point(s) of diversion described above.

1. pskaggs 7/13/2004 10:46:53 AM  Transferred Right
Comment: This is now an approved transfer, transfer number = 70262
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-31808 V1

WATER RIGHT NUMBER:

Owner Type
Attorney

Current Owner

63-31808 V1

Name and Address

RINGERT CLARK CHARTERED

DAN STEENSON / S BRYCE FARRIS
455 S 3RD ST

PO BOX 2773

BOISE, ID 83701

(208)342-4591

BALLENTYNE DITCH CO LTD
C/O JOE KING

170 N SIERRA WAY

EAGLE, ID 83616
(208)373-0564

Priority Date: 06/01/1888

Basis: Decreed

Status: Active

Source Tributary
BOISE RIVER SNAKE RIVER

Beneficial Use

From To Diversion Rate Annual Volume

IRRIGATION 03/01 to 11/15 9.670 CFS
Total Diversion: 9.670 CFS
Location of Point(s) of Diversion
BOISE RIVER L8 (NW1/4NE1/4SE1/4) Sec. 16, Twp 04N, Rge 01E, B.M.
ADA County
Place of Use

Conditions of Approval:

1. CO03
2. C18
3. S44

Remarks:

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION
42-1425, IDAHO CODE.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Control Operations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoir dated April 1985 and any future amendments or
revisions made thereto pursuant to state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Arrowrock Reservoir, Lucky Peak Reservoir and/or Lake Lowell as decreed in SRBA Case No. 39576.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-31808 V1

1. Explanatory THIS RIGHT IS DESIGNATED AS NOS 98, 99, 100, 101, 102 & 103 IN THE BOISE RIVER
WATER MASTERS RECORDS

2. Quantity THIS RIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE NO MORE
THAN .02 CFS PER ACRE.

3.  Explanatory WATER IS DELIVERED THROUGH THE BALLENTYNE CANAL.

4.  Explanatory THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE: 63-198AA, 63-258A, 63-260B, 63-195, 63-285, 63-15238, 63-264

5. Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 741 ACRES WITHIN THE BOUNDARY OF
- Irrigation ~ BALLENTYNE DITCH COMPANY.

6. Explanatory THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.63-234, 63-235, 63-236, 63-237,
83-238 & 63-239.

Comments:



Jo5-31808 o,

LXXXI.

That the defendant i be, and he is hercby awarded tihe

use of the waters of 8Boige Biver, diverted at a point ncar tho center
of 8V 1/4 of SE 1/4 of Sec. 15, T. 4 . R. 1 E. B.M., for use upon
the SV 1/4 of WE 1/4, SE 1/4 of ¥V 1/4, ¥E 1/4 of SV 1/4, 1V 1/4 of
SE 1/4, and lot 2, all in Sec. 12, T. 4 N. R, 1 ¥. B.M., in the fol—

lowing grount from the following aa.tc,

3234
200 inches, from ﬂiﬁﬁgﬁ‘m Heweby
nd te adjudsed to pay $14.00 costs in acdi

4.0

Gecisnatead as Right He. 093.
2
J

tion tc the cecsis incurred b him,

That the defendant @8 be, and he is hercby awarded the uce

of the waters of Boiue BHver, diverted from said river at a noint near
the center of the SV 1/4 of SF 1/4 of Sec. 15, T. 4 N. B, 1 F. B.M.,
for use upon the E. 1/2 of SV 1/4 of Sec. 7, T. 4 N. B, 1 F. B.M., in
th%ﬁclégéénrg a.mounu from the following date;

5% 65 inches, from $ne5ly sT8BW. nereby designated as Right Yo. 98.
‘nd be ad judged %o ypa,; ﬁw.os.cos us 1r edditlon to the cosis ircurred by him.

LYZXITIT.

‘That the defendant BHAREIEEUETIIEN be, and she ic hereby awarded

the use of the waters of Boise Biver, diverted from '.;,aid Tiver at a
point near the center of the 8V .1/4 of SE 1/4 of gec. 15, T, 4 li. R.

1 B. B.Y,, for use upon the U, 1/2 of the, 8V 1/4, otherwise described
as lots 3 a'nd 4, Scc..7, T. 4 ¥, R, 1 B, B.M., in thc following amount
from, l;h'a follov'::.ng aate,

L.’HD 70 inches, from Funesls 1888, |hereby designated us Right lie, 100.
md.be edjudged to pay 34.20 cosis in addition to the costis incurred by her,
LEXAIV,

PSS be, and he is hereby awarded the use

of the waters of Boire Biver, diverted at a point near the center of tho
SW 1/4 of SF 1/4 of Sec. 15, T. 4 . B. 1 F. B.M., for usc on the F. 18
‘oi‘ SE..1/4- of gec. 12, T, 4 N, R, 1 W. B.il,, in thelfollowing arcunt and
fro%én%ﬁwwlng date; '

¥ Ul 73 inchoc, from GEASSIFHIEEE. nhcreby des iFnated as Right Lie. 10L.
28 be edj:idged to pay £5.11 cosis in addition to the costs lncurred o7 him,
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-31808
WATER RIGHT NUMBER: 63-31808

Owner Type Name and Address
Current Owner BALLENTYNE DITCH CO LTD
C/0O JOE KING

170 N SIERRA WAY
EAGLE, ID 83616
(208)373-0564

Priority Date: 06/01/1888

Basis: Decreed

Status: Active

Source Tributary

BOISE RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume

IRRIGATION 03/15 to 11/15 9.670 CFS
Total Diversion: 9.670 CFS

Location of Point(s) of Diversion

BOISE RIVER NW1/4NE1/4SE1/4 Sec. 16, Twp 04N, Rge 01E, B.M.

ADA County

Place of Use

IRRIGATION Within ADA County

TO4N RO1E SO07 Lot 2 SWNW  40.0 TO4N RO1E S07 NESW 40.0

TO4N RO1E S07 Lot 3 NWSW  40.0 TO4N RO1E S07 Lot 4 SWSW  20.0

TO4N RO1E S07 SESW 25.0 TO4N RO1E S08 SESE 3.8

TO4N RO1E S09 SWSW 9.5 TO4N RO1E S16 NWNW  40.0

TO4N RO1E S16 SWNW 12,0 TO4N RO1E S16 SENW 12,0

TO4N RO1W S11 SENE 30.0 TO4N RO1W S12 NENE 10.0

TO4N RO1W S12 NWNE 10.0 TO4N RO1W S12 SWNE 40.0

TO4N RO1W S12 SENE 40.0 TO4N RO1W S12 NENW 10.0

TO4N RO1W S12 SWNW 35.0 TO4N RO1W S12 SENW  40.0

TO4N ROTW S12 NESW 40.0 TO4N RO1W S12 NWSW  40.0

TO4N RO1W S12 SWSW 40.0 TO4N RO1W S12 SESW 35.0

TO4N RO1W S12 NESE 40.0 TO4N RO1W 812 NWSE 40.0

TO4N ROTW 8§12 SWSE 40.0 TO4N RO1W S12 SESE 30.0

TO4N RO1W S13 NENW 5.0 TO4N RO1W S13 NWNW  30.0
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-31808

Conditions of Approval:

Remarks:
1.

Explanatory THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.63-234, 63-235, 63-236, 63-237,
63-238B & 63-239D.

Comments:

63-234 = 4,0 /4

235 = .30
236 = ; ‘/2
537 = Y
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STEWART AND BRYAN DECREES GROUPED UNDER CANAL HEADINGS CHART NO. 3
AMOUNT DECRZED
| NTERVENORS
CHANGE IN PRIORITY STEWART  STEWART BRYAN TOTAL
NAME OF CANAL P, OF D, TRANSFER NC. DATE DECREE  DECREE DECREE  |INCHES  SEC. FT.
AIKEN 63  €E-1-1877 5.20 260
73-A  4-1-1880 .10 5 5e30
ANDREWS DI TCH 4  b-1-1664 3.30 165
29  6-1-1865 6,00 300
44 6el-1869 8,50 425
51 5e1-1870 1.30 85
toa  6-1-1888 90 45
121 6-1-1891 3.50 175 23,50
BALLENTYAE 98 6-1-1808 400 = ¢ 3'_%3_'1&- 200
99  6-1-1888 1,30 a3 65 !
100  6=l~1888 1od0 = €5 237 10 |
101 6-1-1888 l.46 = 13 i
02 6-l-l888 2o [ ,M=é3-333,3ﬂ760
103  6-1-1888 25| At = 63-237 0 \
123 6-1-1891 .80 40 i f
66-A  4-1=1878 .80 40 “.q
66-C  4-1-1878 1,40 70 :
66sD  4-1-1878 o0 40 '
85D  5-1=1883 .8256 41,29
136  5-1-1906 »392 19,6 o
57 65 611877 .60 B 30 1
64* 102 6-1-1888 520%— /}FN-"--/C . 63-23% 10* |
140* 85-D  5-1-1883 07" 3.5* !
151 124-A  5-1-1893 o135 6.75 ' i
161* 103  6-1-t888 #65 ) T Lo 63->3F 325 ‘
174% 163  6-1-1888 .24~ [ - 15.352F ‘_'
i
BAXTER 13-E . 1880 3,20 150 |
127 20  6-1-1865 .80 40 4,00 !
t I
BOISE CITY 33 6-1-1866 38,06 1903
376* 33 6-1-1866 1.124* 56.2*
373* 33 bel-1866 374" 18,7*
todg* 33  6-l-1866 .0875* 4,375*
1059* 33  6-1-1866 .10* 5*
3559*  3559* 33  6-1-1866 2,025* 101,25* 34,838
*SUBTRACT
i
12 '
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-234

WATER RIGHT NUMBER: 63-234

Owner Type Name and Address
Current Owner AV LINDER
, 1D
Priority Date: 06/01/1888
Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION /to / 4,000 CFS
Total Diversion: 4.000 CFS

Location of Point(s) of Diversion

BOISE RIVER SW1/4SE1/4
ADA County

Place of Use

IRRIGATION Within ADA County

TO4N RO1W S12 SWNE TO4N RO1W S12

TO4N RO1W S12 NESW TO4N RO1W S12

TO4N ROTW S12 Lot 2 SWSE

Conditions of Approval:

Bemarks:

Comments:

SENW
NWSE

Sec. 15, Twp 04N, Rge O1E, B.M,
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-235
WATER RIGHT NUMBER: 63-235

Owner Type Name and Address
Current Owner LEVI SMITH
,ZZ
Priority Date: 06/01/1888
Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate
IRRIGATION /to / 1.300 CFS
Total Diversion: 1.300 CFS

Location of Point(s) of Diversion
BOISE RIVER

ADA County

SW1/4SE1/4

Place of Use

IRRIGATION Within ADA County

TO4N RO1E S07 NESW TO4N RO1E S07 SESW

Conditions of Approval:

Remarks:

Comments:

Annual Volume

Sec. 15, Twp 04N, Rge O1E, B.M.
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-236
WATER RIGHT NUMBER: 63-236
Owner Type Name and Address
Current Owner CHARLOTTE CALHOUN

HAILEY, ID 83333

Priority Date: 06/01/1888
Basis: Decreed
Status: Active

Source Tributary
BOISE RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION /to [/ 1.400 CFS

Total Diversion: 1.400 CFS
Location of Point(s) of Diversion

BOISE RIVER SW1/4SE1/4 Sec. 15, Twp 04N, Rge O1E, B.M.
ADA County

Place of Use

IRRIGATION Within ADA County
TO4N RO1E SO07 Lot 3 NWSW TO4N RO1E S07 Lot 4 SWSW

Conditions of Approval:

Remarks:

Comments:
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-237

WATER RIGHT NUMBER: 63-237

Owner Type
Current Owner

Name and Address
E J LINDER

,ID

06/01/1888
Decreed

Priority Date:
Basis:

Status: Active

Source
BOISE RIVER

From To

/to /

Beneficial Use
IRRIGATION

Total Diversion:

Location of Point(s) of Diversion
BOISE RIVER

ADA County

SW1/4SE1/4

Place of Use

IRRIGATION Within ADA County

TO4N RO1W S12 NESE TO4N RO1W 812

Conditions of Approvai:

Remarks:

Comments:

Diversion Rate

Tributary
SNAKE RIVER

Annual Volume
1.460 CFS

1.460 CFS

Sec. 15, Twp 04N, Rge 01E, B.M.

SESE



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-238
WATER RIGHT NUMBER: 63-238

Owner Type
Current Owner

Name and Address
LIZZIE EVERETT
,ZZ

06/01/1888
Decreed
Active

Priority Date:
Basis:
Status:

Source
BOISE RIVER

Tributary
SNAKE RIVER

Beneficial Use
IRRIGATION

From To

/to [/

Diversion Rate
1.200 CFS

Total Diversion: 1.200 CFS

Location of Point(s) of Diversion
BOISE RIVER

ADA County

SW1/4SE1/4

Place of Use

IRRIGATION Within ADA County

TO4N RO1W S12 NENE TO4N RO1W S12 SENE

Conditions of Approval:

Remarks:

Comments:

Annual Volume

Sec. 15, Twp 04N, Rge O1E, B.M.
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IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT NUMBER: 63-239

Owner Type

Priority Date:
Basis:
Status: See Remarks

Source

Beneficial Use From

Location of Point(s) of Diversion

Place of Use

Conditions of Approval:

Remarks:
1. General

Comments:

Water Right Report 63-239

Name and Address

Tributary

To Diversion Rate

Total Diversion:

SPLIT INTO 63-0239A & 63-0239B BY TRANS. 161.

Annual Volume



ANVAINOOD HOLIA INALNITIVE
NOIS¥3AId 40 LNIOd

=
g’-%.-.-

ARrESYY g m b

2

e 2remra,
.



L
7]
=]
T8
©)
G
3
o
[m]
-
<
(=)
<
=
(@]
m
(]
LI
[a]
Z
3

Z
=

N
O e
O> N~

M~
EII
=+
nok
< 0 <L
883
ZON
= =
350
(11 - ]




sop-aufjus|ied g Nquxd - s[eBaT\ysul], SWGUS[[BE\10 1\GOGE\SIUAIDNS

SCANNED
DEC 1 1 2002

€/6/ S3dOY W10 ]

0€ | MNMN S | MN3N €l
0€ | 3s3S Oy | ASMS Oy | 3SMN Oy | IS3N
GE€ | MSTS 0 | MSMS 0¥ | MSMN 0¥ | MS3N
O | MNIS G€ | MNMS 0} | MN3IN
O | IN3S Ot | ANMS 0l | INMN 0l | 3NN ¢l
0g | 3IN3IS L MLO
¢l | MN3S ¢l | MNMS 0y | MNMN 9l
§'6 | MSMS 6
8¢| 3Ss3S 8
GZ | MS3S 0| MSMS| ¢ OV | MSMN | € 0¥ | MS3N
OV | MNMS | ¢ 2] 310 N¥0
SFAOV | L0Vl | 107 | SFAUIJV | JOVAHL | 1077 | STV | LOVAHL | LOT | STAUOV | 1OVAL | 101 | O3S | I9¥ | JHSNML
Sa2dVb N&IEQ\U

T £9LoL [ Wor/



Jop-eufjusiieg v 1qiyx3 - sjeBeuejsuel) auuaiiea\L01\906E\SIUBIIDNS

o
Ly
=
S
@0
I’ -S3HOY NOILVOILIN SV 3D8YHOTY ¥I3LVAA ANNOYS) L0 |
2’06/, :SIHOY QALVOIMY| IO |
0t | MNMN g MN3N el
0€ | 3s3S Oy | 3SMS Oy | 3SMN oY 3S3N
G€ | MS3s 0y | MSMS oy | MSMN oy MS3N
Oy | MN3S S¢ | MNMS 0l MNZN
Oy | AN3S 0y | INMS 0L | SNMN 0l IN3N ¢l
0g 3aN3S b | MO
6°¢/1'6 | MN3S 8'C/C'6 | MNMS v'1/19°8€ | MNMN 9l
§6 | MSMS 6
8'¢ 383S 8
8¢ | Ms3s 0¢_ | MSMS | v+ Oy | MSMN 04 MS3N
Ob |[MNMS| 2 | Z [310] N#0
SHYOV | 1OVAl | 101 | S3IV | LOVML | 107 | SOV | 1Oval | 107| s3uov | Ioval 107 | 93S | 39Y | dHSNML

V qmXa

LICO, | WOy

DEC 112002



BALLENTYNE DITCH CO. LTD

RE: ADDITIONAL INFORMATION CONCERNING CLAIMS AND RECOMMENDATIONS
DATE: JUNE 1, 2005

BY: MEL SCHULTE

The company president and main contact is Joe King, 373-0564. He was very cooperative in
providing information and attempting to obtain the reviewed boundary and place of use map. The

prior contact, Tom Ricks, was very un-responsive to requests for the boundary map draft after it
had been reviewed.

There does not appear to be any major issues related to Ballentyne Ditch Company.
The company is represented by the law office of Ringert & Clark, Dan Steenson or Bryce Farris.

The company claimed 797.3 acres, 14.82 cfs of decreed water and 3.08 cfs of credited waste
water.

The original boundary and place of use map described 739 digitized acres. During the notice of
error period the company added two fields previously omitted which increased the total to 773.5
acres. This number is sufficient to cover their 14.82 cfs decreed water at one inch per acre.
Therefore, no delivery loss is included in the total recommended diversion rate of 14.82 cfs. The
Boise River water master’s records list 763 acres for Ballentyne Ditch Company. The Stewart
decree map describes 521 acres for Ballentyne but the Stewart decree map was hard to read and
not good data to support the current operation.

Approved transfer 70262 reduced the place of use from 739 acres to 733.9 acres based on the
original boundary and place of us. The exact acres dried up by the transfer cannot be determined
so the boundary and place of use map still reflects 773.5 digitized acres. The recommended acre
limitation of 741 acres is based on the standard one inch per acre historically delivered by the
Boise River Watermaster.

The POD was determined by using USGS topo map Eagle, Idaho (X8).

Waste water claim 63-15238 was disallowed in favor of Drainage District No 2 claim 63-31937.

MTS
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EOISE VALLEY CANALS AND ACREAGE CHART No. 12

RLKEN curiiaeerionenenrnsnsnnasnanss 236 ACRES ISLAMD HIGH LINE woerguaceuens. 945 ACRES
ANDREWS souuereorasececnsnanosnoanes loég LEMP DITCH suesecocenecnnnannes 300 "
BALLENTYNE covsunnsenrnnenenroccnnes 763 LITTLE PIONEER soueneenrancanss 1336 »
BAXTER eutveneenennoccooronsennnnsss 200 " LOWER CENTER POINTeavesaansnsn, geo
J0ISE CITY vaveevnenenecsoresncancns Igsg n MACE & CATLIN eueevencnccnonons 536
B2ISE PROJECT BOARD OF CONTROL MACE & MACE vuviivarencsncenens 80 »
BIG BEND IRRIG. DISTeesreceeoenes 1724 n MAMMON  4.eeeecanvennnacnennnns 468 v
BOISE-KUNA IRRIG. DISTevauseenons 48,629 MCCOMNEL ISLAND .euvevenennens 1600 ® )
NAMPA & MERIDIAN IRRIG, DIST,,... 40,304 " MCMANUS & TEATER vuuver.voneens 16g v fﬂ
NEW YORK IRRIG. DISTeveunosnnnsos 17,728 MIDDLETON MILL sesvvasecnneanes 4400 ® 779 -
WILDER JRRIG. DISTeweerornsnnsons 56,535 MIDDLETON WATERwusevennraennnas 5i8g ) - Y
TOTAL » BOARD OF CONTROL......, 164,920 n MISCELLANEOUS +4eevecnncnsaners 83g
OISE VALLEY weivrivnnnnnnnnnnnnnenna 2729 = NEW DRY CREEK weseevesrnsnnonss 3059 =
OONE eeurennravnsrersenconncnannae 517 = NEW UNICN ceuvsrennsonnancennns 68
OWMAN=SIISHER 4 s vesevvareensnonnnnne 424w PARMA DITCH tovevecencnneneanss 6o2
UBS {SOUTH BLISE MUTUAL) ve'vrensenss 1057 » PENITENTIARY 4evsvencernaoconns 21 v
CALDWELL HIGH LINEsuorsononoeonnnss 11,917 = PIONEER IRRIG. DISTeeussanennss 23,974 n
AMPBELL {CANYON DITCH) vevunsnnnsnss 802 " PIONEER DIXIEeuesreeruarnnoonss 3000 "
ANYON COUNTY tvevnnnncasenencnness 3957 » RIDENBAUGH vu.vvvveenennsecaass 26,877 "
AFTTAL VIEW cevevnnsensenasncnnnons 600 n - RIVERSIDE IRRIG. DISTienanunsns 10,645 n
INWAYSHAMMING s 4z ssvorcnncencsossons 259 o ROEDEL sevsveonncnccnnnncencnes 160 ™
WIS & LITTLE DAVIS teveronnnorones 634 ROSST MILL vevounonooannnocesss Slg
KREKA WATER COu #l covevvnnsosncons 1300 » SEBREE sesvacacacoseroseonananss 15,500 »
HEKA DITCH COu #2 evvvneencononsas 2625 v SEVEN SUCKERS seececnannncsess. 70 =
WRMERS UNION  4euevocenranearonconss 8372 n SETTLERS aevesssonceonsoncoasas 12,322 =
AHANM=GILBERT 4ovrernncnsronesonnoe 200 SIEBENBERG oevceooevnasncecenns 646
AStornrececsniasncercoceessnsanncs 367 n THURMAN MILL sevorsocanooonanas 1719 »
RT-DAVIS tevrsenverneasonnconcones 453 UPPER CENTER POINTeseeoensene.s 64p »

wARh} SPRImS DIEH G8onescesssa 494 "

TOTAL 800seeneneccoro00acno0n00e 32‘,239 ACRES

DRAINAGE WATER (NOT DIVERTED FROM BJISE RIVER)

BLACK CANYON IRRIGATION DISTRICT 6,894 ACRES
CALDWELL IRRIGATION DISTRICT 755
MORELAND & VIAL (DIXIE DRAIN) 640 "

8,289 ACRES
SRAND TOTAL seeevuunneneae 332,528 ACRES

S ACREAGE 1S BASED, IN SOME INSTANCES, UPON ACTUAL SURVEYS, AND N OTHER CASES UPON THE ACREAGE
DETERMINEL AT THE TIME OF THE STEWART DECREE, AND IS THE BEST INFORMAT) ON AVA[LABLE AT THE PRESENT
Ee 1T WAS ORIGINALLY COMPUTED FEBRUARY 14, {941, BUT HAS BEEN REVISED SEVERAL TIMES, PARTICULARLY
REDUCE RIVER BOTTOM ACREAGES TO CONFORM TO STEWART DECREE ACREAGES AS DETERMINED BY SPEC[AL
MITTEE, AND TO ACCOMODATE TRANSFERS FROM ONE CANAL OR USER TO ANOTHER.

ENBAUGH REPRESENTS OLD LANDS WITHIN THE NAMPA & MERIDIAN |RR|GAT]ON DISTRICT THAT ARE WATERED BY
E OLD RIDENBAUGH RIGHTS IN THE STEWART DECREE. THE BALANCE OF THE NAMPA & MERIDIAN [RRJGATION
STRICT LANDS ARE |NCLUDED UNDER THE BCARD OF CONTROL,

50 ACRES ARE WATERED WITH LIVE WATER, THE BALANCE OF THE WATER COMES FROM SEVERAL DRAINS.

47




MAXIMUM MONTHLY DIVERSION 1950-2000

13206265 BALLENTYNE CANAL

May 1960 28 cfs
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Application for Transfer
In the Name of
Ballentyne Ditch Company, Limited
(Narrative Description)

The Application proposes to change the nature of use of that portion of Ballentyn
Ditch Company, Limited’s water rights represented by seven shares of Ballentyne Ditch
Company, Limited (“Ballentyne”) stock owned by Eagle River LLC (“Eagle River”).
Each Ballentyne share represents the right to delivery of 0.02 cfs, or one miners inch per
acre, as and when water is available during the irigation season, subject to conveyance
losses and pro rata reductions among Ballentyne shareholders in times of shortage.

The current authorized and claimed use of water right A63-234 is for irrigation of
lands within the Ballentyne service area. This application is based on claim A63-234,
which consolidates rights 63-234 (1.40 cfs), 63-235 (1.30 cfs), 63-236 (1.40 cfs), 63-237
(1.46 cfs), a portion of 63~238 (1.0 cfs) and 63-0239D (0.51 cfs) all of which were
decreed with a priority date of June 1, 1888. Ballentyne also holds the following
additional decreed rights for diversion and use by its shareholders on lands within the
Ballentyne service area: 63-63-264 (0.80 cfs), 63-265 (0.80 cfi), 63-289 (1.40 cfs) all of
which were decreed with a priority date of April 1, 1878 and are consolidated in SRBA
claim A63-264; 63-195 (0.80 cfs) decreed with a June 1, 1891 priority date; 63-198AA
(0.06 cfs) with a June 1, 1877 priority date; 63-258A (0.14 cfs) with a May 1, 1893
priority date; 63-260B (0.76 cfs) with a May 1, 1883 priority date; 63-285 (0.392 cfs)
with a May 1,1906 priority date; and claim A63-15238 (3.08 cfs). Ballentyne
shareholders are entitled to their pro rata share of each of these rights as available. This
application has been submitted to effect a change in nature of use of that portion of each
of the above rights represented by seven Ballentyne sharés held by Eagle River.
However because of the number of rights involved and the relatively small fractional
quantities involved as to each specific Ballentyne water right, water right claim A63-234
has been designated herein as the representative water right for transfer.

Eagle River has applied to the Department for a permit to appropriate for storage
107 acre-feet of ground water tributary to the Boise River that would accrue to shallow
excavated ponds. Accrued ground water will not be diverted from storage. The ponds
have a total surface area of 8.4 acres, 7.1 acres of which are within the Ballentyne service
area and historically have been imrigated with water delivered by Ballentyne. This
transfer application proposes to change the use of the water rights historically used to
irrigate the 7.1 acres of land within the Ballentyne service area that are to be converted
from irrigated agriculture to excavated ponds.'

Consumptive use of ground water due to evaporative loss from the ponds is
estimated to be 3.5 acre-feet per acre per year, and all but a de minimus amount thereof is

! Expected evaporative loss from the 1.3 acre pond located within the New Union Ditch Company service
area is proposed by Eagle River to be addressed by a separate transfer using a portion of Eagle River’s
water right shares in that company.

: Attachment C ._
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Form 42-1408(a)

Claimant Acknowledgement of Change in Attorney NEG
in Snake River Basin Adjudication (SRBA) ?&C’E o
' )
Name(s) of Claimant (please print): : \‘\P‘R %souv&is
wﬂﬂg&ﬁﬁm‘

BALLenTYVE Ditern Compavy
I/we acknowledge {check one): "

. The attorney formerly representing me has withdrawn and l/we will be
representing myself/ourselves.

X l/we are now represented by the attorney at the address below.

EiNgERT QLA—A/( ﬁlfé.ere,eeé Amﬁms
Dan STeewSoy eR_ S. BrRycE FARR

4ss §. 38D ST (PO Bex 2773)
Bolss, ZdAHo "

Attorney’s Phone (2e8) 342~ 459/

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s).

3-3¢/8 ALL WATER RIGHTS AND WATER RIGHT MATTERS IN THE SRBA.

L3-3608 P

For Individuals:
Authorized signature(s) Date

For Organizations:

| am PessibenT of _BALLEMTYNE Dires (ampssy ., and |

Title Orgenization
have signed the foregoing document in the space beiow as
Prées ipesr of BaAccenryde Dirced (omlany
Title Organizetjon
Signature of Authorized Agent \-;L—'\ 72“'
Title ) Date [/ 28 Fal 2003
Organization 5l ooty

to

IDWR Use: ¥
Date Received>13-0%
Data Entry s 3:2:03

=

Revised Date 4-03-92
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N
STATE OF IDAHO Transter No. 2.8
DEPARTMENT OF WATER RESOURCES RECEIVED
ATION FOR TRANSFER OHBWATER RIGHRi;R 20 199
§~&-9Y PART1 - 8
ARTe AUG 1 1 1998 S e oES
Ballentyne Ditch Co. Ltd WATER RESOURCES 208-939-6899

Name of applicant WESTERN REGIBNone
325 Park Lane, Eagle, ID 83616

Post Office address

A. PURPOSE OF TRANSFER

1. O Change point of diversion O Add diversion paint(s) O Change place of use
Change nature of use B Change period of use O Other

2. Describe the reason for the proposed changes L9 Provide for year-around commercial use

outside of the normal ditch delivery season. See Remarks - Attachment A

(p. & 9 appleitiv)

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
See Attachment B [ﬂ{' j o App),'g.?eioh) 1o
(L v L Ay v
K = . . < f N to
Lecontfipae €2-769 Lt 40 ke » A BT 1y 1 dnit 289 s¢
7 - <
(£ dcetpivAtfed . to
1.40

2. Total amount of water being transferred
Boise River

cubic feet persecond and/or __________ acre-feet per annum.
Snake River

3. Source of water tributary to
4. Point(s) of Diversion:
Lot Ya Ya Ya Sec. | Twp. | Rge. County Local name for diversion
O | NWw | NE |SE |16 4N | 1E Ada Ballentyne Ditch Intake
(Mo chave ~ it claaitil fm,\
A3 (J U
Acere )
5. Lands irrigated or place of use:
T R s NE Y NW Y, SW s SE Y T
wPp. ge. ec. NEY|NWW|SWU|ISEn|NE%|NWYlSWu | SEw [NEw|Nwu|swu| SEv [NEv |[NwW% | Sww | SE % otals
4N | 1W 12 C
12 40 40
13 c
13 28 : 28
A3
ssmanns®
(- - »
( )




. Page 9 of 10

ATTACHMENT B

Part 1.B.1.: Description of Right(s), or Portion Thereof, After the Requested Change

1. Right Number Priority Amount Nature Period of Use
*

63-00289 4/1/1878 1.36 irrigation 3/15 to 11/15

0.04 cfs diversion to storage 3/15 to 11/15

0.04 cts groundwater recharge 3/15 to 11/15

b 00 aft commercial storage 1/1 to 12/31

1 \S((OO af commercial from storage 1/1 to 12/31

Total 1.40 cfs

IRk fmall ook Tyee

R
AI ,’/U'L.\.jf\""v‘-

yhadad clarpticd Fom dlserss

A (;M} JEASom~. =
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deemed to occur between March 15 and November 15 of each year. Historical
consumptive use of the Ballentyne water right during the irrigation season due to
evapotranspiration also is estimated to be 3.5 acre-feet per acre per year. The transfer
would maintain the place of use of the water right by delivering water into one or more of
the ponds during the irrigation season to recharge the ground water source and directly
offset evaporation of exposed ground water from the ponds on a one-to-one basis, and
without any change in the historical consumptive use of the transferred portion of the
water right. Maintaining the historical diversion of the water into the Ballentyne system,
and delivery to the existing appurtenant acres, ensures that there will be no potential for
enlargement of the transferred portion of the water right due to delivery to different lands,
and maintains the timing and location of historical return flows from the canal. Because
there will be no net affect on the shallow ground water source, there also will be no net
affect on the timing, extent, location or quality of historical return flows or discharges of
shallow ground water to the Boise River. '

The lands to which the rights are appurtenant have been continuously irrigated
through the 1999 irrigation season. See attachment D (1999 ASCS aerial photo).
Extensive grading, excavation and other construction activities began on the Eagle River
property in 2001, precluding subsequent irrigation until landscaping is completed.

Based on the above discussion and assumptions, this transfer will not result in an
enlargement of the water right or cause injury to other water rights because the number of
acres to which the water right will be applied, and the net consumptive use of water, will
not increase.

The transfer proposes to apply all water under the affected portion of the
Ballentyne water rights to recognized beneficial uses, and will continue beneficial use of
the water right within the Ballentyne service area for its shareholders. The transfer also
will facilitate the use of ground water without depleting the resource. For these reasons,
the transfer is in the public interest. :
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‘Warranty Deeds
Eagle River, LLC
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TITLECHE

- WARRANTY DEED
For Valne Received, Engle Gravel, Inc, an Tishp corpotation, GRANTOR,
does hereby gramt, bargain, sel} and convey umto Eagle River L.L.C., whose. ‘présent address is

o/o Chayles Carlise, 1002 Harrison Boulevard, Boise, Idaho 31,02, the GP\_‘%NTE‘E,, the -
following described pmses in Ada County, Idabo, to- wit:

Sczlepal dssc:ipti(m aitachied heraty asExnﬂ:rtA

TO H._AVB ARD TO BOLD the sxig premises, with theip AppITtenanceg, nto
the Grantes, its successors end mpsigns foreber, Ang the seid Grantor does hereby coveasnt 1o

Patents or State of Idaho deed, restrictions and obligations impoged by memmental regnlation, -
bc'unda_fy encrearhrents, the Rec;pmcal =asement and Devejopment Agreement between Eagle
Rives, LLC, end Stete of ldaho, Ideho Trmsportation Board for the Division of Highways
reccrdsd Aprl 4, 1957, s nsirumint No. S7025980, e it 5 will warmant sz o e

Trom all lawrul claime whatsosver,

Waerranty Deed - Page | 7,59



#
Dated this_Jo ™~ day of November, 2000,

Viee—Pms?

STATE OF IDANO }
. -8B

County of Ada )

or
On this g day of Navember, 2000, before me, the undersigned, a Notary
the Viee-Pregident of Bagle- Gravel, Inc., the person who execnted the foregoing instrument on
behalf of said corporation, and acknowledped fo me that Eagle Gravel, Inc. executed the same,

IN WITNESS WHEREOF, I have hareunio get my hend and afffzed my offieial
senl me'daym}.m firgt above written.

: KA Aun S
R L K # O
wtlf

LYN o, . No"c'arzy' Public for Idzho
% o _ 5?5,2-,,; : Residing at (g 4/, . Idaho
f {M& XY * My Commission Expires: 78 /¢ /3 ppel
RS

Werranty Deed - Paps 2
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EXZIEIT 3
LY x

Parcel | .
4 partal of land Iocated In the Nertiwest Quanier of ths Narihwest Quarter of Suction 18, Township 4 Norls,
Esgg .A:Jltsmms,hs;g auwbﬁ?s fonmss: i bying riy of § . erly right of way for

Commencing ate brass cap monumant in the Sagls Rosd (Stats Hégmvg Na. 58) marking the Noriwast comar
af :aid’s:;%n 16, ssid coprer being idcatsd Nerth 0 degress &5 ?'anat,.'zmo).n frals‘a?g-m?an gllsnirium cap
monumment marking fhe West Quarter comer of eald Saction A8 thenice Bouth (10 degrees 55 47¢ West, 1220,35
S e B T R e o e S T
South 89 deg y .

Quarter ofsald Saclion ko the Egsterly right of way ling of le Road: thance North 01 dogress 18’ 37 W,
15,81 fust dloro said Zestery ioht of way line 1 e SO B 2T o

y hancs South 89 3
East, 300.00 fest; thonics Morth 09 de 18 3 &:t.zen.&fe:ira}mgﬂne o

-~

the POINT OF BEGINNING.

e W porallal it asid Savtarly right
of way ine; Hmrica Narth 86 degrass & 10" West, 300.00 fost to splg Eacts right of way fine:
said uht%?wa}'nneSmth Oiigreesw‘ 37" Enst 250564 fout bo r%r% i 7 Tenee siong _
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FOR VALUE RECEIVED

The State of Idaho, by and through the Idaho Transportation Board for the Division of
Highways, whose address is 3311 W, State Strest, Boise, Idaho 83707-1129, the
GRANTOR, does hereby GRANT, CONVEY AND WARRANT unto Eagle River LL.C,,
an Arizona limited liability company, GRANTEE, whose address is 118 8. 5th Strest
Boise, Idaho 83702, the rea] property in Ada County, Idaho, describad an the attached
Exhibit' A (ths “Property”) which sxhibit is made a part hereof, together with all other
easements, appurtenances and hereditamsnts benefiting the Property. :

This convayance hereby made is subject to the lien for real property taxes for the year
1997 and each year thereatter ang also the following matters described on the attached
Exhibit B, which exhibit is made a part hereto.

TO HAVE AND TO HOLD said Property, unto the said Grantee and to the Grantee's heirs

and assigns forever, And the said Grantor, for itself, its heirs and assigns, does hergby
covenani to and with the said Grantee, that the Granlor is the owner in fes simple of said

claims whatsosver.

DATED: Mareh 2 | 1997, I
bpncl | GRANTOR:

STATE OF IDAHD, IDAHO TRANSPORTATION

ON OF HIGHWAYS

[

BOARD FORHE DI

-~

97025978

L /
4D 00 TECORDER 8y et T ) o re o
ADE CT. :s'EUOFF,I].;% ) Dwiwower’ 7.
3. DAYIL AVADRR .
: 5E 1D : =% .
| BD!OE"ALL\ANCE TITLE 3

REVIEWED AND APPROVED AS TO FORM:

'gTAPR 4 AM1DHZS |
507 L%{/O:'—Z;/#ZJ/“ : | >
fiigéét—&‘?/l e /eTesT Of By—éﬁa\"{/\/\%

Stephen M. Parry, Chief Legal-Gounsel,
State of Idaho, Idaho Depariment of
Tiansportation

" WARRANTY DEED - 1
30\ \DEED.IDT




. ).ss,
County of Ade - ) ,
Loh)

On thisfﬂ(‘&ay of Eﬂmh, in the year 1897, be

the State of Idgho, personally appearsd DWIGHT BO\

NER, known or identified to ma to
be the Director of the State of l[daho, Idaho Transportation Board for the Division of

Highways, that executed the said instrument, angd acknowledged to me that the |daho
Transportation Board for the Division of Highways exscuiad the same,

IN WITNESS WHERECF, | ha

ve hersunto set my hand and affixed my official seal
the day and year first above written, -

WRTARL S S Ll
LR AT T . Nigary Publiclfor |daho _
oo Tuput Residing at: AL
» b_.-\i);;‘;{? My commission expires: 7] - 5] “oF
8 O L i

'STATE OF IDAHO )
. )
County of Ada = )

. 2 L I b o ]
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Legal Description

A paxcel of land located ip the Northwsst Quarter of the
Northwast Quarter of Section 15, Township 4 North, Pange 1
exr

Bast, Boise Msridi
southerly of the southerly Right-of-Way for Bagles 23
being described =z follows:

COMMENCING at = brass 2D monument in Bagle Road (5t
No. 55) marking the northwesterly-comer of szid Sec
shown on Record of Sur 8y No. 3021 rsccrded in Ada ¢
Instrument No, 9428747, said corper being locateqd

North 00 degr==as s55/47n East, 2640.78 feet from an a1

C2p monument marking the West Quarter .corner
Section 16; thence

South 83 degrses 53748 East, 1325.71 feat along the
line of said Saction 1 ' e
the West 1/16 corper common to’ said Sections
8; thence :

an, City of Bagle, ada County, Idaho; lying

ternatse,

ate Highway
tion 16 as
ounty as

luminum
of szid

South 00 degrees 51729 West, £43.950 faet along ths ezsterly
line of saig Northwest Quarter of the Northwest .
Quarter to the southerly right-of-way line of Bagle
Alternakte Route as shown on Right-of-Way' Plans for
Zagle Alternate Route, rap Ho. STP-F-3271(033), Key

(Continued on Next Page)
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S, o LT .'J:.L.ng BUT O'ﬁ-

T--- s4guL O Statiop 935+1é% 0, and being the POINT
OF BEGINNING; thence Continuing
i South 00 degrses 51’29 West,

€76.68 faet along

~ine to the southeasterly
Quartar of the Northwase Quarter; thence

North Bg degrses 527/1an» Hest, 1217.34 feat along ths
Southerly lips of eaig Northwsegt Quartér of the
Northwest'Quarter to =2 5/3 inch rebar marking the

said easterly
Corner of gaig Northwest

point of intersection witp the easterly Tight-of-wa
line of Eagls Road ag shown on saig Eagle Mlternats
Route Plans,

Right-of-Way Monumsnt; thenece )

North 01 degrees 18'37" West, 767 .55 fept along said easterly
right-of-way Lo the poinr of rsection with Ehe
Southerly right-of-way i i -8 Alternzte
Route, s=aigd point being 168.30 feet rj i
S22+67.29; thence

North so degress 42/37u East, 105.9¢ feet along saig
southerly right-of-yay line tp g point located 2p.pg.
f=et right of Station 923438.79; thence -

South B2 degrass 18'56" Eagt, 861.25 feet along saig .
southerly right-of—way line to 3 pPoint located 80.00
feet right of Station 331+98.:99; thence -

South Bl degraes 357 paw East, 312.87 feet along saig
Southerly right-of-way line to thpe POINT OF BEGINNING.

EXCEPTING THEREFROM the

- COMMENCING at a brass C3D monument ip Eagle Road |

No. &55) marking the Northwest corner. of {

corner being located S _ .
"North 00 degress 55’47 East, 2640.7s feet from an aluminum
Ca2p monument marking the West Quarter corner of sazig

Section 15; thence ' :

South 00 degrees 55/47n West, 1320.38 f

following described 3. 0p acre parce]:

common to Sectiong 1¢ and 17; thence
South B3 degrees 52714 East, 110.0g feet alon

. g the Southerly
line of maig Northwest g

Varter of the Northwest
Quarter of gaig Section to the

easterly right-of-way
line of Eagle Road; thence

North 01 degreses 18’37 Wagt, 15.61 feet along said sasterly
: right-of—way line to the POINT oF BEGINNING; thence
South B3 degrees 3571 East, 3pp

-00 feet; Ehence
Neorth o1 degr=es 1g'379n West, 25p.5a feet along a line
parall=l with saig gasterly r

ight-of-way line; thence

North 8% degreess 35/10n West, 300.09

feet to gaigd easterly
right-of—way line; thence alo

= long =aig right-of-way
line

South 01 degrses 187371 East, 22p.354 feset to the DOINT oF
BEGINNING,
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Permitted Exceptidns

Right-of-way for BALLANTYNE CANAT, znd the Rights of Acecmss

Eher

eto for Maintenane

refersznced on R=ecord o
County 25 Instrument No. 9428747,
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& of said canzl, as said canzl is
£ Survey No. 3021 recorded in Ads




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
DIRK KEMPTHORNE
Governor
KARL J. DREHER
June 30, 2003 Dircctor

BALLANTYNE DITCH COMPANY

325 N. PARK LANE

EAGLE, ID 83616 & /0 \
Re: Transfer 70262

In my recent letter I requested you complete the review of the place of use and boundary
map for your organization. One of the purposes of the map is to determine the total
number of acres irrigated within your organization’s boundary. The water allocation
section needs the total number of irrigated acres prior to the final approval of your
transfer application #70262. The adjudication section needs the same information prior
to completing the review of the claims you filed in the Snake River Basin Adjudication.

If you have questions or need assistance in completing the review of your map please call
me at the number below. If you have questions about the withholding of your transfer
application please call Pam Skaggs at 327-7943.

Cordially,

Mel Schulte
Senior Water Rights Agent
208-334-2190

CC: Mike Creamer
Dan Steenson
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Application for Transfer
In the Name of
Ballentyne Ditch Company, Limited
(Narrative Description)

The Application proposes to change the nature of use of that portion of Ballentyn
Ditch Company, Limited’s water rights represented by seven shares of Ballentyne Ditch
Company, Limited (“Ballentyne™) stock owned by Eagle River LLC (“Eagle River”).
Each Ballentyne share represents the right to delivery of 0.02 cfs, or one miners inch per
acre, as and when water is available during the irrigation season, subject to conveyance
losses and pro rata reductions among Ballentyne shareholders in times of shortage.

The current authorized and claimed use of water right A63-234 is for irrigation of
lands within the Ballentyne service area. This application is based on claim A63-234,
which consolidates rights 63-234 (1?4?) cfs), 63-235 (1.30 cfs), 63-236 (1.40 cfs), 63-237
(1.46 cfs), a portion of 63-238 (1.0 cfs) and 63-0239D (0.51 cfs) all of which were
decreed with a priority date of June 1, 1888. Ballentyne also holds the following
additional decreed rights for diversion and use by its shareholders on lands within the
Ballentyne service area: 63-63-264 (0.80 cfs), 63-265 (0.80 cfs), 63-289 (1.40 cfs) all of
which were decreed with a priority date of April 1, 1878 and are consolidated in SRBA
claim A63-264; 63-195 (0.80 cfs) decreed with a June 1, 1891 priority date; 63-198AA
(0.06 cfs) with a June 1, 1877 priority date; 63-258A (0.14 cfs) with a May 1, 1893
priority date; 63-260B (0.76 cfs) with a May 1, 1883 priority date; 63-285 (0.392 cfs)
with a May 1,1906 priority date; and claim A63-15238 (3.08 cfs). Ballentyne
shareholders are entitled to their pro rata share of each of these rights as available. This
application has been submitted to effect a change in nature of use of that portion of each
of the above rights represented by seven Ballentyne sharés held by Eagle River.
However because of the number of rights involved and the relatively small fractional
quantities involved as to each specific Ballentyne water right, water right claim A63-234
has been designated herein as the representative water right for transfer.

Eagle River has applied to the Department for a permit to appropriate for storage
107 acre-feet of ground water tributary to the Boise River that would accrue to shallow
excavated ponds. Accrued ground water will not be diverted from storage. The ponds
have a total surface area of 8.4 acres, 7.1 acres of which are within the Ballentyne service
area and historically have been irrigated with water delivered by Ballentyne. This
transfer application proposes to change the use of the water rights historically used to
irrigate the 7.1 acres of land within the Ballentyne service area that are to be converted
from irrigated agriculture to excavated ponds.'

Consumptive use of ground water due to evaporative loss from the ponds is
estimated to be 3.5 acre-feet per acre per year, and all but a de minimus amount thereof is

! Expected evaporative loss from the 1.3 acre pond located within the New Union Ditch Company service
area is proposed by Eagle River to be addressed by a separate transfer using a portion of Eagle River’s
water right shares in that company.

Attachment C



deemed to occur between March 15 and November 15™ of each year. Historical
consumptive use of the Ballentyne water right during the irrigation season due to
evapotranspiration also is estimated to be 3.5 acre-feet per acre per year. The transfer
would maintain the place of use of the water right by delivering water into one or more of
the ponds during the irrigation season to recharge the ground water source and directly
offset evaporation of exposed ground water from the ponds on a one-to-one basis, and
without any change in the historical consumptive use of the transferred portion of the
water right. Maintaining the historical diversion of the water into the Ballentyne system,
and delivery to the existing appurtenant acres, ensures that there will be no potential for
enlargement of the transferred portion of the water right due to delivery to different lands,
and maintains the timing and location of historical return flows from the canal. Because
there will be no net affect on the shallow ground water source, there also will be no net
affect on the timing, extent, location or quality of historical return flows or discharges of
shallow ground water to the Boise River.

The lands to which the rights are appurtenant have been continuously irrigated
through the 1999 irrigation season. See attachment D (1999 ASCS aerial photo).
Extensive grading, excavation and other construction activities began on the Eagle River
property in 2001, precluding subsequent irrigation until landscaping is completed.

Based on the above discussion and assumptions, this transfer will not result in an
enlargement of the water right or cause injury to other water rights because the number of
acres to which the water right will be applied, and the net consumptive use of water, will
not increase.

The transfer proposes to apply all water under the affected portion of the
Ballentyne water rights to recognized beneficial uses, and will continue beneficial use of
the water right within the Ballentyne service area for its shareholders. The transfer also
will facilitate the use of ground water without depleting the resource. For these reasons,
the transfer is in the public interest.



