IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-32650
Date Received: 7/18/1989
Receipt No: X777777

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)
D J MC KAY Phone: (208)888-2488

5875 S EAGLE RD
MERIDIAN ID USA 83642

2. Date of Priority: 04/14/1987

3. Source: GROUND WATER Trib. to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
03N 01E 32 NE SE ADA
5. Description of diverting works:
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A
JRRIGATION 03/15 11/15 0.11 27

7. Total Quantity Appropriated is:
0.11 C.F.S. and/or 27 A.F.A.

8. Total consumptive use:
9. Non-irrigation uses:
10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres

63-32650 05/02/2007



03N 01lE 32 SE NW JRRIGATION 1.6
NE SW IRRIGATION 0.31
NE SE IRRIGATION 2
NW SE IRRIGATION 2
Section Acres 5.91
Total Acres 5.91
11. Place of use in counties: ADA
12. Do you own the property listed above as place of use? Yes

13. Other Water

14. Remarks:

This right
cfs per acre nor

Rights Used:

when combined with all other rights shall provide no more than
more than 4.5 afa per acre for irrigation of the lands above.

This right is a split from former right 63-10416
15. Basis of Claim: License
63-32650 05/02/2007

.02
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be retumed.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication

Right No(s). Claim No(s). Split Right Nofs). Claim Nofs). Split
63-10416 Y
63-16414 N

The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former D.J. McKay
Owner/Claimant(s)

5875 S. Eagle Rd., Meridian, ID 83642

New Owner/Claimant(s) McKay Properties, LP
Name Connector (Check one): []and, []or, []and/or

New Mailing Address 6100 S. Eagle Rd.
City, State and ZIP Code Meridian, ID 83642
New Telephone Number (208 ).888-3760
Date you acquired the property August 27, 2004
RECEIVED
FEB 01 2007
WATER RESOQURCES

WESTERN REGION
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If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box({es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
vour quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact
the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number _ 63-10416

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation _ 1.89cfs _107.0 acres__

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

. ) /
Signature of New Owner(s) or Claimant(s) Cf . sﬁxu,u,w //)/[c: /L—CLW :

(include title if applicable) [

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Onl
Received by ﬂ%j/ Date A-/-C7 Fee /\//,4"
Receipted by | Date Receipt No.

Processed by Al Date 5-R-077 WR Date
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VWHEN RECORDED, RETURN TO! -

L. Edward Miller
GIVENS PURSLEY LLP
601 W. Bannock St.
P.O. Box 2720
Boise, daho 83701

{208) 388-1209

SPECIAL WARRANTY DEED

FOR VALUE RECEIVED, McKay Properties, L.P., an Idaho limited partnership, the
Grantor, hereby grants, bargains, sells and conveys unto Blackrock, LLC, an Idaho limited
liability company, whose address is 10040 W. Highlander Road, Boise, 1D 83709, the
Grantee(s), the real property, excluding any and all water rights, located in Meridian, Ada
County, Idaho legally described on Exhibit A (the “Premises”), which is attached hereto
and incorporated herein by this reference.

TO HAVE AND TO HOLD the Premises with its appurtenances, except for any and
all water rights, which the Grantor reserves for itself, unto the Grantee(s), Grantee's
successors and assigns forever, subject to rights reserved in federal patents, building or
use restrictions, building and zoning regulations and ordinances of any governmental
unit, rights of way and easements established or of record or shown on any survey, and
all those matters set forth in the Schedule of Exceptions contained on Exhibit B hereto.

IN WITNESS WHEREOF, the undersigned, being all of the general partners of
McKay Properties, L.P., an Idaho limited partnership, have caused their names to be
heraunto subscribed this 26th day of August, 2004.

McKay Properties, L.P,,
an ldaho limited partnership

[/q Md";"j“”w i /6227

Darwin Junior McKay, General Partner

= e =77 77/7& ' /i/aug(}

Lorraine R. McKay, General Partner

SpECIAL WARRANTY DEED - 1
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State of idaho )
} ss.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State,
personally appeared Darwin Jurior McKay, known or identified to me to be a general partner in
the partnership of McKay Properties, L.P., a limited partnership, the general partner or one of
the general partners who subscribed said limited partnership name to the foregoing instrument,
and acknowledged to me that he executed the same in said limited partnership name.

N *;zéé{\—,ﬂ &uﬁﬂ/d

PATTY 1, CHUPP Notary Bublic fopidaho
NOTARY PUBLIC Residingjat: e %Mm
STATE OF IDAHO My commissibn expires: __ S/ /200
My Commisalon Expires 5-8-2010.
State of ldaho )
) ss.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State,
personally appeared Lorraine R. McKay, known or identified to me to be a general partner in the
partnership of McKay Properties, L.P., a limited partnership, the general pariner or one of the
general partners who subscribed said limited partnership name to the foregoing instrument, and
acknowledged to me that she executed the same in said limited partnership name.

)
PATTY I. CHUPP %&;%Qﬁ%
NOTARY PUBLIC Residing ot P60 Ao
STATE OF IDAHO My commission expires: o/ [ 10
My Commission Expires 5-8-2010,

SPECIAL WARRANTY DEED - 2
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EXHIBIT A
Legal Description of the Premises

PP

CHTLAND STHUCTURAL ENCINEERING

Aug. 1%, 2004 204 He 1563 p. 2

oy

Pt

NEW PARGEL 2 DESCRIPTION

ForD. J. McKAY
Job No, 03053 August 18, 2004

Land within Seclion 32, T3N, R1E, B.M., Ada Counly, idsho, as follows:

The Northwest 1/4 of the Scutheast Y/4; The Norheast 1/4 of the Southwest 1i4;
The Southeast 174 of the Northwest 1/4; and a porfion of the Northeast 1/4 of the
Southeast 1/4, more parlicularly described by metes and bounds as follows:

COMMENCING at the Scutheas! comer of the Northeast 1/4 of the Southeast 1/4 of Section 32,
Township 3 North, Range 1 East of the Bolse Meridian, which is marked by a found 5/8” iron pin
with & plastic cap, from which the East 1/4 Comaer of Section 32, marked by a found 3/4” won pin,
bears Nortt 00°12'18" East, 1338.21 feet;

thenca along the South Line of said Northeast 1/4 of the Southeast 1/4, North 89°50°04™ West,
528,00 feet, 10 @ set 5/8” iron pin with a plastic cap, and the POINT OF BEGINNING;

thence continuing 2long sai¢ South Ling, North 89°50°04" Wes!, 801.88 feel, to 2 found 5/8™ iron
pin with a plastic cap marking the Southwes! Corer thereof; ’
thence along the South Ling of the Northwest 1/4 of the Southeast 1/4, North 89°5019" West,
132D.85 feet, 10 a found 172" Iron pin marking the Soultwest Comer thereof;

thence along the South Line of the Nottheast 1/4 of the Southwest 14, North 88°51'16" West,
1340.65 feet, to the Scuthwest Corner thereof;

thence along the Wesi Line of ihe Norheast 1/4 of the Soulhwest 174, North 00°09'41" West,
1345.73 feet, to the Norfhwest Comer thereof;

{thence along the West Line of the Southesst /4 of the Northwest 1/4, North 00°60"11" East,
1338.77 feet, to a found 8/8" iron pin marking the Northwest Gorner thereof;

thenca along the North Line of Ihe Souiheast 1/4 of the Northwest 1/, South 89°46°37" East,
1335.86 {est, to the Northeast Corner theraof:

thence along the Eas{ Line of the Southeast 94 of the Northwest 1/4, South 00°17°40” West
1337.70 feef, {o an aluminum cap monument, set in concrete marking the Southeast Comer
thereof;

thence along Ihe North Ling of the North 472 of the Southeast 1/4, South 85°41°357 East,
2660.56 feet to a 3/4 inch iron pin marking the Northeast Corner thergof;

thence along said East Line, South 00°12'18" West 472.16 feet;

thenca North 89°50'04" West 528.00 feet io a sei $/87 iron pin with a plastic cap:

thence South 00°12"18” West 866.05 feetio the POINT OF BEGINNING.

Containing 154.19 acres, gross and 153.92 acras nel, more or less, AND subjec! to a road right
of way for Soulh Eagle Road of 25.00 feel on tha Easlerly boundary of the above-described

FORYSHIAE
BRI

ey pompsnre Vit
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EXHIBIT B

Schedule of Exceptions

[attached]

SpECIAL WARRANTY DEED - 4
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PART I:

1.

307117/MLC
Your No. McKAY PROPERTIES

SCHEDULE B -~ Section 2

EXCEPTIONS

Any Policy we issue will have the following exceptions unless they
are taken care of to our satisfaction.

Taxes or assessments which are not shown as existing
liens by the records of any taxing authority that
levies taxes or assessments on real property or by the
public records.

Any facts, rights, interest, ox claims which are not
shown by the public recoxds but which could be
ascertained by an inspection of said land or by making
ingquiry of persons in possession thereof.

Fasements, claims of easement ox encumbrances which
are not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage
in area, encroachments, or any other facts which a
correct survey would disclose, and which are not shown
by public records.

{a} Unpatentesd wmining claims; (b} reservations or
exceptions in patents or in Acts authorizing the
jssuance thereof: (¢} water righta, claims or title to
water, whether or not the matters excepted under (a}.
(b), or {¢) are shown by the public records.

Any liens, or rights to a lien, for services, labor or
material theretofore or hereafter Furnished, imposed
by law and not shown by the public recoxds.

NOTE: The foregoing numbered exceptions (1-6) may be eliminated
in an ALTA Extended or EAGLE Coverage Policy.

continued

SPECIAL WARRANTY DEED - 5
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307117/MLC
Your No. McKAY PROPERTIES

SCHEDULE B CONTINUED
7. INTENTIONALLY DELETED.

The new parcel number for our property for 2004 will be Code Area
240, A.P. Ho. 5-1132-24-4710 & 5-1132-24-17200Q

8. Levies and assessments of the Nampa Meridian Irrigation
District.
9. Levies and asasessments of the Boise Kuna Irxrigation District.

10. Right of way for EAGLE ROAD, FARR LATERAL & PIERCE LATERAL.

11. Resexrvations in U.S. Patent, recorded in Book & of Patents at
page 426, Official Records.

12. An Easement over said land in favor of IDAHO POWER COMPANY, a
corporation, for power lines and incidental purposes as set forth
in an instrument recorded October 18, 1955, as Instrument No.
384634, Official Records.

13. Agreement for an access roadway, by and between ARVINE GALE &
MARIAM GALE, husband and wife; GLEN E. CLAYTON and WILDA CLAYTON,
husband and wife, and D.J. MCKAY and LORAINE MCKAY, husband and
wife, recorded August 22, 1966, as Instrument No. 646605, Records
of Ada County, Idaho.

14, An Easement over said land in favor of IDAHO POWER COMPANY, a
corporation, for power lines and incidental purposes as set Forth
in an instrument recorded June 4, 1987, as Instrument No. 8733096,
official Records.

1S. Bhgreement for an access roadway, by and between WILLIAM DEAN
MCKAY and CYNTHIA MCKAY, husband and wife, GLEN E, CLAYTON and
WILDA CLAYTON, husband and wife, and D.J. MCKAY and LORAINE MCKAY,
husband and wife, recorded December 4, 1995, as Instrument Ko.
95089234, Records of Ada County, Idaho.

continued

SPECIAL WARRANTY DEED - 6
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307117/MLC
Your No. McKAY PROPERTIES

SCHEDULE B CONTINUED

16. Relocation Agreement and Grant of Easewent for relocation of
pPierce Lateral, recorded April 10, 1997, as Instrument No.
97027413, Records of Ada County, Idaho.

17. Lack of a right of access to and from said land, as vo that

portion of said property lying Westerly of Farr Lateral and Pierce
Lateral.

18. General and Special Taxes for the year 2004, an accruing lien
not due or payable until the fourth Monday in November 2004 when
the bills are igsued, the first half of which is not delinguent
until after Decembexr 20, 2004,

BEND SCHEDULE B

SPECIAL WARRANTY DEED - 7
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18. A Declaration of Easements and Agreement shall be recorded prior to Closing, a
copy of which is attached hereto as part of this Exhibit B to the Special Warranty Deed.

DECLARATION OF EASEMENTS AND AGREEMENT - 8
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WHEHN RECORDED, RETURN TO!

L. Edward Milier
GIVENS PURSLEY LLP
601 W. Bannock Street
PO Box 2720

Boise, Idaho 83701
{208) 388-1209

DECLARATION OF EASEMENTS AND AGREEMENT

THIS DECLARATION OF EASEMENTS AND AGREEMENT (the “Agreement’) is made
this 26th day of August, 2004 (the "Effective Date”) by McKay Properties, L.P., an Idaho limited
partnership {the "McKay Properties”) and Darwin Junior McKay (afkfa D. Junior McKay) and
Lorraine R. McKay, husband and wife (the “McKays”) (McKay Properties and the McKays shall
be collectively referred to as the “Declarant’), and is entered into as of the same date by and
between McKays and Blackrock, LLC, an Idaho limited liability company (the “‘Buyer")., McKay
Properties, McKays, and Buyer may be individually referred to as a “Party” or collectively as the
“Parties” as appropriate under the circumstances.

RECITALS

A Declarant is the owner of that certain real property legally described as the NE %
SE % SEC. 32 T3 N, R1E, B.M., Ada County, Idaho (the “Servient Estate”); and

B. Declarant desires to declare, create and constitute a perpetual easement along
the southern border of the Servient Estate (the ‘*lirigation Easement”) for the benefit of two

parcels of land legally described on Exhibit A, which is attached hereto and incorporated herein
by this reference (the “Dominant Estates”).

C. McKays are the owner of that certain real property legally described on Exhibit B,
which is attached hereto and incorporated herein by this reference (the "Retained Property").

D. McKays desire to declare, create and constitute an easement (the “Emergency
Easement”) along the southern border of the Retained Property. The Emergency Easement
shall be for the benefit of that parcel of land legally described on Exhibit C, which is attached
hereto and incorporated herein by this reference (the “Purchased Property™).

E. McKays and Buyer desire to provide the terms for a future sale or exchange of a
certain fifty (50) foot wide strip of land along the southern border of the Retained Praperty.

DECLARATION OF THE IRRIGATION EASEMENT

NOW, THEREFORE, Declarant hereby declares that all of the Servient Estate shall be
held, sold and conveyed subject to the following perpetual easement which shall run with the
Servient Estate and be binding on all parties having any right, title or interest in the Servient

Estate or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of
each owner thereof.

DECLARATION OF EASEMENTS AND AGREEMENT - 9
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1. LOCATION OF IRRIGATION EASEMENT. The lrrigation Easement shall be ten
(10) feet in width and shall run continuously across the entire southern border of the Servient
Estate. The approximate location of the Irrigation Easement is depicted graphically on Exhibit
D, which is attached hereto and incorporated herein by this reference.

2. PURPOSE OF IRRIGATION EASEMENT. The Irrigation Easement shall be for
aboveground and underground irrigation facilities, including but not limited to, irrigation pipes
and ditches (the “Irrigation Facilities"), and for the installation, maintenance, repair, and
replacement thereof. This Irrigation Easement shall also include a right of ingress and egress
to maintain the lrrigation Facilities described above. All pipes, equipment and their related
components placed within the Irrigation Easement by Declarant or Declarant's agents, employees,
or contractors, and any water transported thereby shall remain the property of Declarant.

3. BURIAL OF THE IRRIGATION FACILITIES. Buyer, and Buyer's successors
and assigns, shall have the right, at its sole cost and expense, to bury the Irrigation Facilities
within the Irrigation Easement; provided such burial in no way reduces the amount of, increases
the cost of, or impedes the flow of the water transported by such lIrrigation Facilities. The time
and manner of the burial of the Irrigation Facilities shall be subject to Declarant’s prior written
consent, which consent shall not be unreasonably withheld, conditioned, or delayed, and the
excavation and construction shall be performed in a professional and first-class fashion using
high-quality materials.

4, EASEMENT NON-EXCLUSIVE. The Imigation Easement herein declared and
granted is non-exclusive, but all other uses of the lirigation Easement by the owners of the Servient
Estate shall be subject to Declarant's rights and uses. In the event the use of the lrrigation
Easement by any of the owners of the Servient Estate results in damage to the Irrigation Facilities,
those owners of the Servient Estate responsible for such damage shall be liable for all repairs and
replacements.

5. NO PUBLIC RIGHT OF WAY OR BENEFIT: This declaration and creation of the
Irrigation Easement is not intended to confer any benefit upon the general public.

DECLARATION OF THE EMERGENCY EASEMENT

NOW, THEREFORE, McKays hereby declare that the Retained Property shall be held,
sold and conveyed subject to the following perpetual easement which shall run with the
Retained Property and be binding on all parties having any right, title or interest in the described
property or any part thereof, their heirs, successors and assigns, and shall inure to the henefit of
each owner thereof.

1. LOCATION OF EMERGENCY EASEMENT. The Emergency Easement shall be
twenty (20) feet in width and shall run continuously across the entire southern border of the
Retained Property. The approximate location of the Emergency Easement is depicted
graphically on Exhibit E, which is attached hereto and incorporated herein by this reference.

2. PURPOSE OF EMERGENCY EASEMENT. The Emergency Easement shall be
used exclusively for: (i) secondary emergency ingress and egress to the Purchased Property as
may be required by a governmental authority; and (i) temporary construction access for

DECLARATION OF EASEMENTS AND AGREEMENT - 10
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development of the Purchased Property until another access from Eagle Road is established,
in no event, however, shall the Emergency Easement be used for general ingress or egress to
the Purchased Property or any other purpose besides those provided in this Section.

2.4 Dust. In the event the Emergency Easement is used as a temporary
construction access, Buyer shall take all actions reasonably necessary {o control dust arising
from such use.

3. TERMINATION OF THE EMERGENCY EASEMENT. In the event no
governmental authority requires the Emergency Easement to serve as a secondary emergency
ingress and egress in order for the Purchased Property to be developed, then this Emergency
Easement shall terminate upon the date of approval of the final plat for that portion of the
Purchased Property located in the NE % SE % SEC. 32 T3 N, R1E, BM., Ada County, idaho.

4. EMERGENCY EASEMENT NON-EXCLUSIVE. The Emergency Easement herein
declared and granted is non-exclusive, and shall be subordinate to the use of the Easement by the
Dominant Estate. No use of the Emergency Easement, therefore, shall impede the transmission of
water by the Irrigation Facilities located on the Easement nor hinder maintenance of the lrrigation
Facilities. In the event use of the Emergency Easement results in damage to the Dominant
Estates’ Irrigation Facilities, the owner of the Purchased Property shall be responsible for such
damage and shall be liable for all repairs and replacements.

5. NO PUBLIC RIGHT OF WAY OR BENEFIT. This declaration and creation of the
Emergency Easement is not intended to confer any benefit upon the general public.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged and agreed, and in consideration of the recitals above, and the
promises and the mutual representations, covenants, undertakings and agreements hereinafter
contained, McKays and Buyer agree as follows:

1. PURCHASE OR EXCHANGE. Subject the following provisions, Buyer shall
have an option (the “Option”) to purchase from McKays a rectangular fifty (50) foot-wide strip of
land extending across the entire southern border of the Retained Property, which strip of land is

illustratively shown on Exhibit F, attached hereto and incorporated herein by this reference (the
“Strip”).

11 Duration. The Option shall expire twelve (12) months from the Effective
Date.

1.2  Exercise. Buyer shall provide McKays with thirty {30) days written notice
of Buyer's intent to exercise the Option.

1.3 Option Price. The price of the Strip Buyer shall purchase under the
Option shall be calculated on the basis of Thirty-Eight Thousand Dollars ($38,000) per gross
acre.

DECLARATION OF EASEMENTS AND AGREEMENT - 11
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1.4  Limitation on Exercise of the Option. Buyer may exercise the Option
only if McKays, in their sole and absolute discretion, determine that Buyer's purchase of the
Strip shall have no detrimental effect on McKays' ability to develop the Retained Property.

15  Alternative. In the event McKays do not grant consent for the exercise of
the Option as required in Section 1.4, Buyer shall then have an option (the “Option-2") to
exchange land of equal square footage contiguous to the Retained Property and on its western
border for the Strip; provided, however, the land received by McKays in the exchange is of such
configuration as to be practically integrated into and useful to the Retained Property. Option-2
shall expire on the same date and shall be exercised in the same manner as the Option.

1.5.1 Survey. Buyer and McKays acknowledge that the exercise of the
Option or Option-2 shall require additional survey work of the Retained Property, including any
additions of land thereto. To provide McKays with a new legal description of the Retained
Property, and any additions of land thereto, Buyer agrees to provide at its sole cost and
expense such survey work upon its exercise of the Option or Option-2.

16  General Intent. The general intent of this Agreement is to provide Buyer
with possibilities to acquire the Strip, but in no event, other than with McKays' consent, shall
such acquisition result, in McKays' sole and absolute discretion, in the Retained Property being
so diminished as to result in its being in violation of any governmental ordinances, requirements,
rules, or regulations or its being otherwise less capable of further development,

2. PIPE. Buyer acknowledges that currently a pipe belonging to McKays is located
on the Easement within the Strip (the *Pipe”). In the event Buyer exercises the Option or
Option-2, and at any time thereafter construction in the Strip requires the burial of the Pipe,
Buyer, at its sole cost and expense, shall effect such burial at such time in a manner subject to
McKays' approval, which approval shall not be unreasonably withheld, conditioned, or delayed.

3. PUMP AND WELL. Buyer acknowledges that currently a pump, well, and other
irfigation pumping equipment belonging to McKays is located on the Easement within the Strip
(the "Pump and Well"). In the event Buyer exercises the Option or Option-2 and at any time
thereafter construction in the Strip requires the relocation of the Pump and Well, Buyer, at its
sole cost and expense, shall effect such relocation of the Pump and Well, and any related
facilities now or hereafter existing, including, without limitation, any power poles and electrical
facilities, to a location and in a manner subject to McKays' approval, which approval shall not be
unreasonably withheld, conditioned, or delayed.

3.1 Permits. Buyer shall be responsible for obtaining, and for all costs and
expenses associated therewith, any and all necessary licenses and permits for relocating the
Pump and Well and any power poles and electrical facilities as provided in Section 3, including,
but not limited to, a permit for a new well and point of diversion.

3.2 Easement. Upon relocation of the Pump and Well as provided in Section
3, Buyer shall provide any necessary easements across the Strip or its property so that the
Pump and Well may be connected to the Pipe, power poles and electrical facilities may be
relocated to provide the Pump and Well with electricily, and to ensure that all land irrigated by
the Pump and Well prior to their relocation remain equally irrigated after the relocation. Buyer,
at its own expense, shall also pay all costs associated with purchasing and laying any pipe
necessary to connect the relocated Pump and Well with the Pipe.

DEGLARATION OF EASEMENTS AND AGREEMENT - 12
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3.3  Off-Season. Any physical work of Buyer on the Pipe or the Pump and
Well shall take place and be completed during the “Non-lrrigation Season,” hereby defined as
the period of each year extending from November 1 of one year to March 1 of the next year.

4. INGRESS AND EGRESS. In the event Buyer exercises the Option or Option-2
and acquires the Strip, McKays shall retain for the benefit of the Retained Property an easement
across the entire Strip for ingress and egress. This easement shall terminate only when (i) the
Strip is dedicated to the public for road right-of-way purposes and is accepted and confirmed by
the appropriate public road authority; and (i) curb cuts for ingress and egress are provided for
the Retained Property at locations acceptable to McKays.

5. PUBLIC ROAD. Buyer shall indemnify and hold the McKays harmless for any
costs imposed by a public authority associated with construction of a public road across the
Strip.

6. MISCELLANEQUS.

8.1 Paragraph Headings. The headings in this Agreement are inserted for
convenience and identification only and are in no way intended to describe, interpret, define or
limit the scope, extent or intent of this Agreement or any of the provisions of this Agreement.

6.2 Provisions Severable. In the event any non-material term or provisions
of this Agreement shall be held illegal, invalid or unenforceable or inoperative as a matter of law,
the remaining terms and provisions of this Agreement shall not be affected thereby, but each
such term and provision shall be valid and shali remain in full force and effect.

6.3  Attorneys’ Fees. In the event of any action or proceeding brought by a
Party against another under this Agreement, the prevailing Party shall be entitled to recover all
reasonable attorneys’ fees, including attorneys' fees on appeal, and all costs of the litigation. If
an action or proceeding is not commenced, but it is necessary for the Party who sought
compliance with this Agreement to retain the services of legal counsel in that process, then that
Party shall be entitlied to receive from the Party who has failed to perform all reasonable
attorneys’ fees and related costs.

6.4  Governing Law. This Agreement shall be governed by, and construed in
accordance with, the siatutes, laws, legal decisions, rules, and regulations of the State of ldaho.

6.5 No Waiver. No waiver of any breach by a Party of the terms of this
Agreement shall be deemed a waiver of any subsequent breach of the Agreement.

6.6  Other Documents. The Parties agree to execute and deliver such other
documents as may be necessary or desirable to carry out the purposes of this Agreement.

6.7 Time of the Essence. Time and timely performance is of the essence of
this Agreement.

6.8 Recitals and Exhibits. The recitals to this Agreement and the exhibits

attached hereto are incorporated herein as if set forth in full. However, in the event of any
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conflict between such recitals and/or exhibits and the test of this Agreement, this Agreement
shall control.

6.9 Integration. This Agreement (including the exhibits hereto) sets forth the
entire agreement between the Parties with respect to the subject matter hereof and supersedes
any and all other agreements, understandings, communications, representations, or
negotiations, whether oral or written, relating thereto. There are no other agreements,
representations, or warranties, either oral or written, express or implied, relating to the subject
matter of this Agreement that are not expressly set forth in this Agreement, and no agreement,
statement, promise, representations, or warranty relating to the subject matter of the Agreement
that is not expressly set forth in this Agreement shall be valid or binding in any case.

6.10 Binding Effect. This Agreement shall be binding upon and shall inure to
the benefit of the Parties hereto, and their respective heirs, personal representatives,
successors and assigns.

6.11 Remedies. In the event of a breach hereunder by a Party, the non-
breaching Party shall have all remedies available at law or in equity, including injunctive or other
equitable relief.

6.12 Notice. Any notice under this Agreement shall be in writing and shall be
delivered in person or by overnight delivery service (so long as such service provides written
confirmation of delfivery). Notice may also be given by fax, provided that the notice is
concurrently given through overnight delivery service.” All notices shall be addressed to the
Parties, respectively, as provided below, or at such other addresses as the Parties may from
time to time direct in writing. Any notice shall be deemed to have been given on (a) the day of
actual delivery or refusal, (b) one day after placement with an overnight delivery service, or (c)
the day of facsimile transmission, provided such delivery is confirmed thraugh notice given
through an overnight delivery service.

If to McKay Properties Darwin Junior McKay

or the McKays: 5875 S. Eagle Road
Meridian, ldaho 83642
208-888-2488

Pat Hambelton
7115 Diamond
Boise, Idaho 83708
208-362-9667

if to Buyer: Blackrock, LLC
Attn: Doug McMaster
10040 W. Highlander Road
Boise, ID 83709

[remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the Parties have executed this Declaration of Easements and
Agreement effective the year and day first above written.

“MCKAY PROPERTIES”

McKay Properties, L.P., an ldaho limited partnership

Darwin Junior McKay, General Partner

ﬁﬁ/&ﬂ‘»%{, //7,:67;75 /444/

Lorraine R. McKay, General Partner A

“MCKAYS”

[/Wv LW"'/‘Z’/G%

Darwin Junior McKay

Anaie 7 hpe oy

Lorraine R, McKay

“BUYER”

Blackrock, LL.C, an Idaho limited liability company

Douglas R. McMastehManager

EXHIBITS

Exhibit A — Legal Description of the Dominant Estates
Exhibit B — Legal Description of the Retained Property
Exhibit C — Legal Description of the Purchased Property
Exhibit D — Graphic Depiction of the Irrigation Easement
Exhibit E — Graphic Depiction of the Emergency Easement
Exhibit F — Graphic Depiction of the Strip
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State of Idaho )
) ss.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State, personally
appeared Darwin Junior McKay, known or identified to me to be a general partner in the
partnership of McKay Properties, L.P., a limited partnership, the general partner or one of the
general partners who subscribed said limited partnership name fo the foregoing instrument, and
acknowledged to me that he executed the same in said limited partnership name.

Not blic fordah

PATTY I. CHUPP Rgsaign?at:’c m ﬁ%’ ,

NOTARY PUBLIC My commission expires: ___ o/ F1 200

STATE OF IDAHO ’

My Commission Expirss 5-8-2010.
State of idaho }
) ss.

County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State, personally
appeared Lorraine R. McKay, known or identified to me to be a general partner in the
partnership of McKay Properties, L.P., a limited partnership, the general partner or one of the
general partners who subscribed said limited partnership name to the foregoing instrument, and
acknowledged to me that she executed the same in said limited partnership name.

PATTY I. CHUPP ng;)‘é% I,’?f{ ﬁf“’”/”u
NOTARY PUBLIC Residing at: ﬁﬂ‘%ﬁ, %ﬂﬂ/d)
STATE OF IDAHO My commissidn expires: s/ ,Q/,Qm'd
My Commission Expires 5-8-2010.
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State of idaho )
} ss.
County of Ada }

On this 26th day of August, 2004, before me, a Notary Public in and for said State, personally

appeared Darwin Junior McKay, known or identified to me to be the person whose name is
subscribed to the within instrument, and acknowledged to me that he executed the same.

&,%é»f»x/ Mgy

PATTY i. CHUPP Natary Pgplic fopidaho
NOTARY PUBLIC Residing at:_ ggﬁ%# Lt )
STATE OF IDAHO My commissioh expires: f//}d/ 0
My Commission Explres 5-8-2010.
State of Idaho )
) ss.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State, personally
appeared Lorraine R. McKay, known or identified to me to be the person whose name is
subscribed to the within instrument, and acknowledged to me that she executed the same.

PATTY |. CHUPP Notary Pdblic fopidahd

NOTARY PUBLIC o oo ?%M J
SVATEY]

My commission expires:
STATE OF IDAHO
My Commission Expires 5-8-2010,
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EXHIBIT A 7O THE DECLARATION OF EASEMENTS AND AGREEMENT

Leqal Description of the Dominant Estates

The Dominant Estate shall be comprised of two parcels of land, each respectively described on
the following two pages.
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WVAILEY EWEERS

/\_/\

CHIL AND STRUCTURAL ERGINEERING

NEW PARCEL 1 DESCRIPTION
For D.J. McKAY
Job No. 03053 August 18, 2004

1 and within the Northeast 174 of the Southeast 1/4, Section 32, T3N, R1E, B.M., Ada
County, Idaho, as follows:

BEGINNING at the Southeast corner of the Northeast 1/4 of the Southeast 1/4 of Section 32,
Township 3 North, Range 1 East of the Boise Meridian, which is marked by a found 5/8” iron
pin with a plastic cap, from which the East 1/4 Comer of Section 32, marked by a found 3/4”
iron pin, bears North 00°12°18” East, 1338.21 feet;

thence along the South Line of said Northeast 1/4 of the Southeast 174, North 89°50°04” West,
528.00 feet, to a set 5/8” iron pin with a plastic cap;

thence North 00°32°18" East, 866.05 feet, {0 a sct 5/8” iron pin with a plastic cap;

thence South 89°50°04™ East, 528.00 feet, lo a point on the East Line of said Northeast 1/4 of the
Southeast 1/4;

thence along said East Line, South 00°12718” West, 866.05 feet, to the POINT OF
BEGINNING.

Containing 10.50 acres, gross and 10.00 acres net, more or fess, AND subject to a road right of
way for South Eagle Road of 25.00 fect on the Eastesly boundary of e above-deseribed parcel
of land and any easements and rights of way of record or otherwise existing. :

P \Ml:}('.xy\PLA-XJ4-04“]053~PARt¥J. 1.DoC

Punigenrs. [+ R XTA {N]
. .
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FEE2e] of Imnd situsted in o portion o e South half of the Scuthwest quartet of the Southwest
querier of Scction 33, Township 3 North, Range 1 Eaat, Bojse Merldian, Ada Connty, 1daho, 03
chown va recerd of Survey Nurnher 4531, recotded Pehruary 2, 1999, as Instrussent N,
99010162, for L. Dorwia MeKay as Parcel A and destribed a3 follows:

‘Bepinning st the Southwest comer of Section 33; thenes ;
Torth 00 depres 00007 East 1338.06 festtoe 578 ek eobpr mardng the South 116 carmer
eomemon {0 Sactions 32 pnd 33: thanee aloag the Northorly Hos of sidf Sonth halfof the
Sauthwest quarisr )

North 89 dogrees 54'18” Bast 902,43 feet to 3 point mumldu fhe conterline of the Ten Mils Creek:
thepes along anid senterline the following courses:

South 58 degrees 587007 East 431,33 feattos poiot; thence

Houth 45 dsgroes 13'00" East 744.00 feat ta 8 point; thance

south 12 degrees 08'307 Kast 389.70 fest 102 Falf inch rebar thence leaving aaid conterline and
along the Southerly linz af the eaid Soushwest qusrter

Bauth 89 degrees 42'48" West 1669.75 festto the point of hegiaring,

Fxeopting therefrom the followiog Aeseribed land as shown a3 Pares! B on smd record of surveys

Bepinning at the Southwast corner of Stetion 33; thenee along the Westerly lins of the said
Sonthwest guerier :

Narth 00 degras 00°00" Enst 326.06 foct to » holf inch tebar; thence
South 48 drgrecs 49'33" Basr 170.96 feet (o 2 half inchzebag thense
Narth BY degress 42'43" Haxt 135,97 {eat toa talf inch reber; thence
North 00 degree OD°00" Eest 12801 feattou hnifineh rebars thencs
Horth 89 dogrees 42°48” East 448.84 foet ta 2 half inch veban, thenee
Sowth 00 degezs 00°007 East 340,87 feet 1o  halfinch reber; thenve glong he Southerdy line of
the said Southwest quortuy

Soutlt B9 depxess 42748” West 718.50 fot 1o the polntaf begiming,

’

Exeept sty portions of Parcels 1, T and I lying \ithin the right of way of West Lake Hazel Road
ot South Eagle Read.
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EXHIBIT B 170 THE DECLARATION OF EASEMENTS AND AGREEMENT

Legal Description of the Retained Property

L

N~

CIVH. AND STRUCTURAL ENGIREERING

NEW PARCEL 1 DESCRIPTION
For D.J. McKAY
Job No. 03053 August 16, 2004

Land within the Northeast 1/4 of the Southeast 1/4, Section 32, T3N, R1E, B.M,, Ada
County, idaho, as follows:

BEGINNING at the Southeast corner of the Northeast 1/4 of the Southeast 1/4 of Section 32,

Township 3 North, Range | East of the Boise Meridian, which is marked by a found 3/8" iron
pin with a plastic cap, from which the East 1/4 Corner of Section 32, marked by a found 3/4"

iron pin, bears North 00°12°18" East, 1338.21 feet;

thence along the South Line of said Northeast 1/4 of the Southeast 1/4, North 89°50°04” West,
528.00 feet, to 2 set 5/8” iron pin with a plastic cap;

thence North 00°12718” East, 866.05 feet, fo a set 5/8” iron pin with a plastic cap;

thence South 89°50°04" East, 528.00 feet, lo u point on the East Linc of said Nostheast 1/4 of the
Southeast 1/4;

thence along said East Line, South 00°12°18” West, 866.05 feet, to the POINT OF
BEGINNING.

Containing 10.50 acres, gross and 10.00 acres net, more or fess, AND subject 1o a road right of
way for South Eagle Road of 25.00 feet on the Easterly boundary of the above-described parcel
of land and any easements and rights of way of record or otherwise cxisting.
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EXHIBIT C 70 THE DECLARATION OF EASEMENTS AND AGREEMENT

Legal Description of the Purchased Property

hug 1§, 2004 Z7:409%

Ho.7568  P. 2

CHFIL AND STRUCITURAL ENGIXEERING

NEW PARGEL 2 DESCRIPTION

For D. J. MeKAY
Job No. 03053 August 18,2004

Land within Section 32, T3N, R1E, B.M., Ada County, idaho, as follows:

The Northwest 14 of the Scutheast 1/4; The Norheast 1/4 of the Southwest 1/4;
The Southeast 1/4 of the Northwest 1/4: and 8 porion of the Northeast 1/4 of the
Southeast 174, more parlicularly describeg by meles end bounds es follows:

COMMENCING at the Southeast comer of the Northeast 174 of the Southeast 1/4 of Section 32,
Township 3 Norih, Range 1 East of the Boise Mandian, which is marked by a found 5/8” iron pin
with a plastic cap, from which the East 1/4 Comner of Section 32, markad by & found 374" won piry,
bears Nonh 00°7218" East, 1338.21 feet:

thence atong the South Line of said Northeast 174 of the Southeast 1/4, Norih 88°50°047 West,
528.00 feet, to 8 set 5/8" iron pin with a plastic cap, and the POINT OF BEGINNING;

thents continuing along said South Line, North 89°50°04” Wes!, 801.88 feel, to & found 58" iron
pin with a plastic cap marking the Southwest Corner hereof,

thence along the South Line of the Northwast 1/4 of the Southeast 1/4, North 89°50'18" West,
1328.85 feet, lo a found 1/2" Iron pin marking the Soulhwest Comer thereof.

thence along the South Line of the Northeast 1/4 of Ihe Southwest 1/4, North 88°51716” West,
1340.85 feet, to the Southwes! Corner thereof;

thencs along the West Line of the Northeast 1/4 ¢f the Southwest 1/4, North 00°09°41" West,
1345.73 feel, {0 the Northwest Comer thereof,

thence along the West Line of the Soulheast /4 of the Northwest 1/4, North 00°50'11" East,
1338.77 feet, 10 a found 5/8” iron pin marking the Norhwesi Gorner thereof,

thence along the North Line of (he Southeast 1/4 of the Northwesl 1/4, South 88746°37" East,
1335,86 {eet, 1o the Northeast Corner theraof:

thence along the East Line of the Southeast 1/4 of the Norihwest 174, South 00°17°40" West
1337.70 feet, to an aluminum cap monument, set in concrels marking the Southeast Comer
thereof;

thence aiong the North Line of the North 12 of the Soulheast 1/4, South 89°41°35" East,
2660.56 feat to a 3/4 inch iron pin marking the Northeast Comer thereof,

thence along said East Line, South 00°12718" West 472.16 feel;

thenca North 89°50'04™ West 528.00 feet 1o & set 5/8" iron pin with a plastic cap!

thence South 03°12'18" West 866.05 feat to the POINT OF BEGINNING.

Containing 154.19 acres, gross and 153.92 acies net, more or less, AND subject fo a road right
of way for South Ezagle Road of 25.00 feet on the Easterly boundary of the above-described
parcel of land and any easements angﬂ_rig)xls of way of racord or otherwise existing.

i

P AMcKayWLA- £ 314 D108 3 TARCER 28040
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Graphic Depiction of the lrrigation Easement

EXHIBIT D 7O THE DECLARATION OF EASEMENTS AND AGREEMENT
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Graphic Depiction of the Emergency Easement

EXHIBIT E TO THE DECLARATION OF EASEMENTS AND AGREEMENT
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Graphic Depiction of the Strip
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EXHIBIT F 70 THE DECLARATION OF EASEMENTS AND AGREEMENT
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ADA COUNTY RECORDER J. DAVID HAVARRO AMOUNT 21.00
ROISE IDAHO 08/27/04 09:31 AN

DEPUTY Vicki Allen EH ‘EE& Em ‘é
RECORDED —REQUEST OF | e
WHEN RECORDED, RETURN TO! First Ametican

L. Edward Miller
GIVENS PURSLEY LLP
601 W. Bannock St.
P.C. Box 2720
Boise, ldaho 83701
(208) 388-1209

ENTITLEMENT TO WATER QUITCLAIM DEED

FOR VALUE RECEIVED, McKay Properties, L.P., an Idaho limited partnership, and D J
McKay and Lorraine R. McKay, husband and wife, collectively referred to hereinafter as the
Grantor, do hereby quitclaim all of their right, title and interest, if any, to the following entittements to
water:

Boise-Kuna lrrigation District
Identifying No: Code 69 for 42.47 acres
Legal Description: S2 NW4 SE4 and NE4 SW4, Section 32 3N1E

Nampa Meridian Irrigation District

Identifying No: NM1137 for 88.84 acres

Legal Description: SE4 NW4 NE4 SE4 and N-HF NW4 SE4, Section 32 3N1E

(Grantor retains and does not hereby convey any right it possesses to continue irrigating
with Nampa Meridian Irrigation District water the approximately ten and a half (10.5) gross
acre parcel legally described on Exhibit A.)

5.3% of the water right granted through Ground Water Permit Number 63-10416, which is
appurtenant to six acres of the property legally described on Exhibit B.

unto Blackrock, LLC, an Idaho limited liability company, the Grantee, whose address is 10040 W.
Highlander Road, Boise, Idaho 83709. Grantor further agrees that any such right or entitlement
may, at the option of Grantee or its successor in interest, be transferred to another point of
diversion, place of use and/or type of use.

IN WITNESS WHEREOF, the undersigned have caused their names to be hereunto
subscribed this 26th day of August, 2004.

McKay Properties, L.P., D J McKay and Lorraine McKay,
an ldaho limited Partnership husband and wife

A

A ‘ I __7 ,7’(, /—{:};?z,‘i/ A y » /o
//( hat T ”J}/& S /7¢ / L ;,/ "},// & JClery
Darwin Junior McKay, General Partner D J MgKay '

i ﬁ% /ﬂ‘/,// /y" P g 7 ,/
i . A Y2 el - A ’ - s N sz
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Lorraine R. McKay, General Partner -/ Lorraine R. McKay -/
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State of Idaho )
‘ ) ss.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State,
personally appeared Darwin Junior McKay, known or identified to me to be a general partner in
the partnership of McKay Properties, L.P., a limited partnership, the general partner or one of
the general partners who subscribed said limited partnership name to the foregoing instrument,
and acknowledged to me that he executed the same in said limited partnership name.

NOTARY PUBLIC N R i
STATE OF IDAHO My commission expires:

My Commission Expires 5-8-2010,

State of ldaho )
) ss.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State, personally
appeared Lorraine R. McKay, known or identified to me to be a general partner in the
partnership of McKay Properties, L.P., a limited partnership, the general partner or one of the
general partners who subscribed said limited partnership name to the foregoing instrument, and
acknowledged to me that she executed the same in said limited partnership name.

PATTY I. CHUPP I Y
P L§@ T A 57,;/,‘,-_5“~7» B i
g{%}%ﬁgF E%?AHQ Notary FZUing;for ldaho
Residing a0 Pt
My Commission Expires 5-8-2010. My commission expires: 9,
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C:\Documents and Settings\mcarisen\Local Settings\Temporary Internet Files\OLKSB\Entitlement to Water Quitclaim Deed -
EXECUTION COPY (REVISED).doc



State of Idaho )
] sS.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State, personally

appeared D J McKay, known or identified to me to be the person whose name is subscribed to
the within instrument, and acknowledged to me that he executed the same.

3

J— ; -’;;/ “
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“Awig CH;E?@ Notary Pdblic fer Idaho

NOTARY PUBLIC Residing at - =7y Sl il
STATE OF IDAHOD My commission expires: _ VI EY IR

iy Commission Expires 5-8-2010.

State of ldaho )
) ss.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State, personally
appeared Lorraine R. McKay, known or identified to me to be the person whose name is
subscribed to the within instrument, and acknowledged to me that she executed the same.

!

PATTY I. CHUPP e =N AA S

P Notary Puplic foridano .2, .
NOTARY PUBLIC Residing at,_« /7t S AL,
STATE OF IDAHO My commission expires: S L

My Commission Expires 5-8-2010.
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EXHIBIT A

ENTITLEMENT TO WATER QuITCLAIM DEED - 4
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The Ten and a Half (10.5) Gross Acre Parcel

Lanc within the Northeast 174 of the Southeast 1/4, Section 32, T3N, R1E, B.M., Ada
County, Idaho, as follows:

BEGINNING =t the Southeast corner of the Northeast 174 of the Southeast 144 of Section 32,
Township 3 North, Range 1 East of the Hoise Meridian, which is marked by a found-5/8” iron
pin with a plastic cap, from which the East 1/4 Corner of Section 32, marked by a found 3/4”
iron pin, bears North 00°12°18” Eest, 1338.21 feet; '
thence along the South Line of said Northeast 1/4 of the Southeast 144, North 89°50°04” West,
5728.00 feet, to a set 5/8” ivon pin with a plastic cap;

thence North 00°12°18” Bast, 866.03 {eet, to a set 5/8” iron pin with a plastic cap;
thence South 89°50°04” East, 528.00 feet, ic a poini on the East Line of said Northeast 1/4 of the
Southeast 1/4;

thence along said East Line, South 00°12°18” West, 866.05 feet, to the POINT OF
REGINMING.

Containing 10.50 acres, gross and 10.00 acres net, more or less, AND subject to a road right of
way for Sonth Eagle Road of 25.00 feet on the Easierly boundary of the above-described parcel
of land and any easements and rights of way of record or otherwise existing.

ENTITLEMENT TO WATER QUITCLAIM DEED - 5
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EXHIBIT B

ENTITLEMENT TO WATER QuITCLAIM DEED - 6
C:\Documents and Settings\mcarlsen\Local Settings\Temporary Internet Files\OLK9B\Entitiement to Water Quitclaim Deed --

EXECUTION COPY (REVISED).doc



L Legal Description of the Property

e GECQ

=
>

B g

- L.

NS N
CIFIL AND STRUCTURAL EXCINEEFUNT

NEW PARGEL 2 DESCRIPTION
For B, J. McKAY
Joh Ne. 03053 Aogust 18, 2004

{ane within Section 32, T3N, R1E, B.M., Ada County, fddaho, as follows:

The Northwest 1/4 of the Southeast 1/4; The Norlhesst 1/4 of the Southwest 174,
The Southeast 1/4 of the Northwest 1/4; and & portion of {he Northeast 1/4 of the
southeast 174, more particularly described by metes and bounds as follows:

COMMENCING 2t the Southeast corner of the Mortheast 174 of the Southeast 1/4 of Section 32,
Township 3 North, Rangs 1 Easiof the Boise Wieridian, which is marked by a found 5/8” iron pin
withy a plastic cap, from which the East 1/4 Corner of Section 32, markad by & found 3/47 iron pin,
hears North 00°12'18" East, 1338.21 feel;

thence along the South Line of said Northeast /4 of the Southeast 1/4, North 8§2°50°04" West,
528.00 feet, lo a set 5/8" iron pin with a plaslic cap, and ihe POINT OF BEGINNING;

thence confinuing along said South Ling, North 85°50°04” Wesl, 301.98 leei, to a found 5/8" iron
pin with 2 plastic cap marking the Scouthwest Corner thereof; :
thence alang the South Ling of the Northwest 1/4 of ihe Southeast 1/4, North 89°50'15" West,
1329.85 feet, 1o a found 1/2" ron pin marking the Scuthwest Corner thereof;

hence along the South Line of the Northeast 1/4 of the Southwest 14, Morlh 885116 West,
1340.65 faet, to the Southwest Corner thereof,

thence along the West Line of the Northeast 1/4 of the Southwest 1/4, North G0709'41" West,
1345.73 feel, to the Norihwest Corner thereof,

thence along the West Line of the Southeast 1/4 of the Northwesi 1/4, North 00750117 East,
1398.77 feet, 1o a found 5/8" iran pin marking the Northwest Corner thereof;

thence along the North Line of the Sputheast 1/4 of the Northwest 1/4, South §8°46'537" East,
1335.86 feel, to the Northeast Corner theraof:

thence along the East Line of the Southeast 174 of the Norlhwest 1/4, South 00°17° 40" West
1337.70 feet, to an aluminum cap monument, sel in concrete marking the Southeast Cormer
thereof;

thence along the Nerth Line of the North 172 of the Southeast 1/4, South 89°41'35" East,
2660 56 feet o a 3/4 inch fron pin marking the Northeast Comer thereof,

thence along seid East Ling, South 00°1218" Wesl 472.16 feet;

ihence Horh 89°50'04” West 525.00 feetlo & sel 5/8" iron pin with a plastic capt

thence South 00°1218" West 866.05 festio the POINT OF BEGINNING.

Conlaining 164.18 acres, gross and 152.82 acres net, more or less, AND subjuct to a road right
of way for South Eagle Road of 25.00 feet on the Easterly boundary of the above-described
purcel of land and any sasements and rights of way of record or clherwise exisling.

ENTITLEMENT TO WATER QuiTCLAIM DEED - 7

C\Documents and Settings\mcarlsen\Local Settings\Temporary Internet Files\OLKSB\Entitlement to Wat Quitclai
u -
EXECUTION COPY (REVISED).doc er Quiclaim beed



REFORMATION AND- RESTATEMENT
‘OF LIMITED PARTNERSHiE’AGREEMENT
OF
McKAY PROPERTIES, L.P.

5 i e

THIS AGREEMENT is made to be effective as of the /%"

¥ "
I
day of AeaFe... fic.
. T iz

2004, by and between DARWIN JUNIOR

S ’

_McKAY, LORRAINE R. McKAY, LAWRENCE DARWIN McKAY, MARY ANN McKAY

MILLER, PATRICIA LOU McKAY HAMBELTON, CHARMAINE McKAY ANDERSON,
WILLIAM DEAN McKAY and BRENT WILEY ~RITCHIE, . hereinafter. - -

collectively referred to as the "General Partners” and each

singly as a "General Partner," and, DARWIN JUNTOR McKAY, LORRAINE

' R. MCKAY, LAWRENCE DARWIN McKAY,'MARY ENN McKAY MILLER, PATRICIA

LOU MCKAY HAMBELTON CHARMAINE MCKAY ANDERSON WILLIAM DEAN MCKAY

and BRENT WILEY RITCHIE, herelnafter collectlvely referred to as

‘the ”lelted Partners”'and each srngly as a "lelted Partner

WHEREAS, on April 24, 2003, Darwin Junior McKay and
Lorraine R. McKay entered into the McKay Properties, L.P. a
limited partnership agreement and a certificate of limited
partnership for McKay Properties, L.P., was filed with the

Secretary of State for the State;

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT -~ 1



WHEREAS; oﬁ ﬁovémber 7, ZOO3¢'Léwfence Darwin McKay,
Mary Ann McKay Miller, Patri;ia,Lou McKay - Hambelton, Charmaine
.Mckéy Aﬁderson,>Wiiliém Dean McKayrand B?éﬁt;Wilévaitchie were
admitted as additioﬁal Limitéd Partners puréuént to that certain
Gratuitous Assignment of Partnership Units dated November 7,
2003;

WHEREAS, on , 2004, Lawrence Darwin

McKay, Mary Ann McKay Miller, Patricia Lou McKay Hambelton,
Charmaine MéKay‘ Anderson, William Dean McKay and Brent Wiley
Ritchie were admitted as additional General Partners pursuant to

that certain Gratuitous Assignment of General Partnership Units

énd‘conseﬁt by'alltparfhéré’dafed" - ' L ? 2004;
| WHEREAS} pufsﬂaﬁﬁ ﬁO'subparagraph 29{b%,of the McKay"
Prépérties, LLP\, limiged paxﬁﬁéxéﬁip agreemént aliifhe partners
by .written consent méytamend said limitedvpartnership agreement;
and
WHEREAS}V the parties hereto ‘desire to reform and
restate the limited partnership agreement to McKay Properties,
L.P.
NOW, THEREFORE, in consideration of the mutual promises
hereinafter contained, the parties hereby reform and restate the

McKay Properties, L.P., limited partnership agreement as follows:

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT ~ 2



1. ’ COﬁT IﬁUATIbN OF EXISTING LIMITED PARTNERS HIP:
(a) The parties intend, that for purposes of state law -and N
applicable tax .laws the newly reformed ‘and restated limited -
partnership is to be a continuation of the existing limited
partnership (sometimes hereinafter referred to as the
"Partnership"”) and 1is to be governed by this new limited
partnership agreement and by the Idaho Uniform Limited
Partnership Act, as set forth in Idaho Code, Section 53-102 et
seq.
(D) The partiés have executed andw filed a
,certificate of .formation of,a limited partnershipainrthe office
;gflfhevééC£éfaryfof State of the.Staterfbldahd on}Apﬁilié4/
?2003,'"éﬁdffﬁ¢:éby agree, acting" either diréCtiy’ ér. ﬁﬁfough:‘éﬁ
attofney-iﬁ;fabtjito exécuté such furthef aocﬁmeﬁts Kincludingw:‘
amendments to,the certificate) and take'SubH further action’ as
éhéli'béia@pfbpiiatewto coﬁply With.the requiremeﬂts éf:iaﬁ fofv
Ehé’fdfﬁétién and ope£ation of a limited pafthership iﬁ éii othéf
counties, states and foreign countries where the Partnership may
wish to do business.

2. PARTNERSHIP NAME: The name of the Partnership

shall be: McKay Properties, L.P.

3. PURPOSES OF PARTNERSHIP: The purposes of the

Partnership are as follows:

REFORMATICON AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 3



(a): To conéolidate the management.aﬁd Eonfrol of
‘ ce:tain as$et§ and propertiesAofvthe.Partners which gongolidatiqn.‘
should-improve the efficiency of the management of :those 4ssets
and properties by holding them in a single, flexible entity.

(b) To avoid the fractionalization of the
ownership of certain assets and properties of the Partners in
order to recelve a higher price in the event of a sale of any of
the assets and properties.

| (c) To thé extent allowed by law, to protect
thdse assets and properties of the‘}artners which are contributed
~to the Partnership from any unknowh,Vfgture _creditgrs of .the
7?£rthérs. “ |

(d) To providéAfléXibility iﬁ‘tﬁé HﬁhagémentVOf
’%ﬂqeitain ‘assets and properfiés Abf the PéftﬁéfsE not available
through :the use of corporations, - trusts- aha» other Dbusiness
entities.

(e) To 'aé@Uife (by"'purchaée} 'éXChéﬁge, leaSe,
hire or otherwise), hold, own, develop, improve, manage, operate,
let as lessor or sublessor, sell, convey, mortgage and encumber,
either alone or in conjunction with others, as partners, Jjoint
venturers or otherwise, real estate of every kind, character and
description whatever, wherever located, and interests of all

kinds therein; and to carry on the business of managing agent,

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 4



broker, finder,'éonsultant and éli’dﬁhér functions in connection’
therewith.
(f) (i) To . acquire ‘by purchase, subscription, 
exchange, lease, hire or otherwise, (ii) to hold, own, mortgage,
pledge, hypothecate, exchange, vote, use, manage and place in
voting trust, (iii) to sell, assign, and otherwise dispose of,
(iv) in every other manner to obtain, use, dispose of and deal in
and with, either alone or in conjunction with others, as
partner§,  joint venturers or otherwise, personal property of
every kind, téﬁgible or intangible, wherever situated, and
interests of every kind thereip( and to hold or trade securities
and/or ébmmoditieé in a4vcé§h  or ‘margin account; and va)' to
iﬂ%esf, hdldVor'tradé inffuﬁUIes, (iong and'short positionéf:pﬁt 
and " call’ optiOhs 4(covéréd “éﬁd uncovered and aﬁy 'combinafion"
thereofy;‘hYbridS, dérivativeé (in¢luding structured notés) and
any‘other;typenof finéncial‘iﬁStIUhént.'
| (g) (if To'carry on any other lawful Pusiness or
activity which may be conducted by a limited partnership
organized under the Idaho Uniform Limited Partnership Act, as set
forth in Idaho Code, Section 53-201 et seqg.; and (ii) to exercise
all other powers and to engage. in all activities which may be

necessary, convenient and/or customary in order to carry out the

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 5



business of theVPértnership, except as expressly limited by the
provisions.of this Agreement or applicable law.

(h) - To raccomplish any of the foregoing purposes
for its own account or as nominee, agent or trustee for other
individuals, partnerships, corporations, limited liability
companies or other entities.

4. PLACE OF BUSINESS: The principal place of business
of the Partnership shall be 5875 South Eagle Road, Meridian,
Idaho 83642, or at such other place as may from time to time by
designated by the General Partners.

5. NAMES AND ADDRESSES OF PARTNERS: The names. and
‘addresses of the Partners are:

General Partners:

Darwin Junior McKay

5875 South Eagle Road

Meridian, Idaho 83642

Lorraine R.‘McKay

5875 South Eagle Road

"Meridian, Idaho 83642

Lawrence Darwin McKay

25 Horizon Drive

Boise, Idaho 83702

Mary Ann McKay Miller

14210 Cypress Falls Drive
Cypress, Texas 77429

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 6



Patricia Lou McKay Hambelton
7115 Diamond
Boise,~IdahQ 83709

Charmaine McKay Anderson
491 West 870 South
Orem, Utah 84058

William Dean McKay
3112 West 27" Avenue
Kennewick, Washington 99337

Brent Wiley Ritchie
1200 South 6000 West
Rexburg, Idaho 83440

Darwin Junior McKay
5875 South Eagle Road
Meridian, Idaho 83642

Lorraine R. McKay
5875 South Eagle Road .
Meridian, Idaho 83647

Lawrence DétwiﬂAMcKay
25 Horizon . Drive
- Boise, Idaho 83702 -

‘Mary Ann McKay Miller
14210 Cypress Falls Drive
‘Cypress, Texas 77429 =

Patricia Lou McKay Hambelton
7115 Diamond
Boise, Idaho 83709

Charmaine McKay Anderson
491 West 870 South
Orem, Utah 84058

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 7



William Dean MéKay

3112 West 27™ Avenue

Kennewick, Washington 99337

,Breﬁt Wiley Ritchie.

1200 South 6000 West

Rexburg, Idaho 83440

The General Partners and Limited Partners are sometimes
collectively referred to as the "Partners" and each singly as a
"Partner."

6. POWERS OF PARTNERS: (a) In addition to, and not in
Iimitation of, any rights and powers conferred by law or other
provisions of this Agreement; the General Partners shall have
power,to_manage_all Of,the businessr‘affairsAanduasséts of thév
Parfhefship; 7in¢iﬁdiﬁg}"bﬁtn hof limited iﬁo, poWegﬂkﬁo; sell,‘
exchéggé dr oﬁﬁérWng disﬁose’of the assets of the Péftﬁéishi?w
‘ andk§OWer to mbrtgagé;:piédge.or'othérwise encumber ény‘ofzéuéﬁ
asééts. 'Any»aCtiOnfregérding’thebesinesS and afféifsiof‘the
Pértﬁérshiﬁ méy :be“ takénr bn-‘the‘ approﬁai‘ or cdnSéﬁﬁ of” tﬁé
Géﬁéféi PartnérSAWho AWH'é ﬁafority of the Generai:Pafthership '
Units. Provided however, that any act involving a value of ten
thousand dollars ($10,000) or more may be taken only on the
approval or consent of the General Partners who own at least
seventy percent (70%) of the General Partnership Units.

(b) ‘Subject to the provisions of subparagraph

6(a), the General Partners are expressly authorized to execute

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 8



and ‘deliver i (i) all deeds, mértgages; deeds ot ﬁrustﬁ
assignments, lease$(>subleases and other agreements,govering or
-affecting interéstS»in the property of thelPértnership; (i) all -
checks, drafts and other orders for the payment of Partnership
funds; (iii) all promissory notes or other documents to evidence
Partnership obligations; (iv) all other instruments of any kind
or character relating to the affairs of the Partnership, whether
like or unlike the foregoing; and (v) any other acts to further
. the purposeé of the Partnership. |
(¢} No Limited Partner, écting as a Limited
:Eartner(4mayvparticipate in the management_ofytheAPartnérship.‘
| (d) NotWithStanding“the‘fbregoing‘prOVisiOHS‘Of
tﬁis'paiagraph 6, no action shall bé taken with réépéCt;to'the
folibWiﬁg decisioné without prior Writteﬁ*cénéent of:a“ﬁajorify
of»the‘iimited'Partners:
(i)‘lehe Paftnéiship”fiiing a pétitidn“in
V ’baﬁkfuptCy;
(1ii) Any act that would make it impossible
to carry on the Partnership's business; and
(iidi) Any act 1in contravention of the
Partnership Agreement.
Furthermore, if the Partnership owns a 1life insurance

policy (or interest therein) insuring the life of any Partner, or

REFORMATION AND RESTATEMENT
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.-thé joint lives of any Partners, or poéséésésvany incident of
ownership with respect to such policy,” the‘insured>Partner~or
_Pértners, as the case~ﬁay be,-shall have;noAfi§h£’or power to
exercise or to otherwise participate in the exercise of any power
with respect to such policy. The exercise of any power with
respect to any such policy shall be vested 1in the General
Partners, other than the insured Partner or Partners, or 1if there
is no General Partner other than the insured Partner or Partners
then only by a méjority‘of the Limited Partners, other than the
insured Partner or Partnefs.

7. _ACCOUNTS; (a) ,Cpmplete' and accurate books of
account, to be maintaiﬁéd éh the Césh;gaéis Of‘accOﬁnting,‘shall
‘be:kept at the Péfthéféhﬂp“s pfiﬁ@ipai place of bﬁSiness,'and
shall be open to.inépeétion:by annyaffner'oi by said Partner's.
-authorized representative. at any timeVduring‘ordinary business
hours. The Partnéfship{é aéCoUnting péfiod.éhall be the calendar
year. |

(b) Separate capital and drawing accounts, as
described in subparagraph (b) (i) and (b) (ii), respectively, of
this paragraph 7, shall be maintained for each Partner.

(i) A capital account shall be maintained
for each Partner and shall be maintained 1in accordance with

Treasury Regulation Section 1.704-1(b) (2) (iv).
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(ii) A drawing account shall be ﬁ@ihteined
for eaeh Partner'and.shall be (A) increased by allocations to a
Paftner .ef ‘partne;shipikiﬁeOme ,end“ qain {or ~items thefeof54
including income and gain exempt from tax and income and gain
described in Treasury Regulations Section 1.704~1 (b) (2) (iv) (g),
but excluding income and gain described in Treasury Regulations
Section 1.704-1(b) (4) (i); and (B) shall be decreased by: (1) the
amount of money and/or property distributed to a Partner pursuant
‘to paragraph 13(b), (2) eilocations to a Partnet of Partnership
expenditures of the type described in Internal Revenue Code
Sectien 705(a) (2) (B), and (3) alloeatione‘of Eartnership losses
““and  deduCtieﬂs” (br ”iteﬁs” thefeOf)/"includiﬁQ' leseee ﬁaﬁd

deduetionse'deseribed" in' Treasury  Regulations Section = 1.704~- ;

'l(b)(2)(iv)(g),~"bute,ieXCIUding : Partnefship expenditures» as‘”'

“described in this,subparagraph 7(b) (ii) (B) (2) above and losses or
. deductions described  in Treasury Regulations -Section 1.704-
“‘l(b)(4)(i) or’ (iii);" A drawing account may have a debit: or
credit balance; however, no interest shall be paid to a Partner
or due from a Partner on the basis of such Partner's drawing
account.

() The books of the capital accounts shall be
closed promptly after the close of each fiscal year, and a report

shall be prepared and sent to each Partner showing a balance
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sheet ae»efvthe end. of such Year,’a stateﬁehr of ihceme ahd
expense of such year, and. a statement of each Partner 3 capltal
rnvestment;aneeinceme.or loss. In addrtleh, a report shall bequ
prepared and sent to each Partner showing the balance of such
Partner's drawing account. The drawing account shall be closed
to the capital account as often as necessary to ensure that the
Partnership is in compliance with the rules contained in Internal
Revenue Code Section 704 (b) and the Regulations thereunder and
prior te any- liguidation. of‘ the »Parrner's interest in the
Partnership or of the Partnership and the application of the

‘pIOVTSlOHS of paragraph 16 or 17.

8. CONTRIBUTION' TO CPDITAIJ AND INTEREST IN INCOME ¢
(a) The Partners: have conveyed and: assrgned to the Partnershlp
ecertaih‘property. These ‘assets constltute the capltal of the

Parthership and have been credited- to the Parthers‘ respective
eapitali‘accduhts ihA‘accordahee: with the fair market value of
asséts contributed.

(b) The Partners may but shall not be required to
make additional contributions to Partnership capital. Any such
additional contributions shall be approved in advance by the
General Partners and credited to the Partners' respective capital
accounts in accordance with the fair market value of the assets

contributed. Nothing in this Agreement shall prevent any Partner
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from making uhsecuredAcash loans to‘iheJPérthership by agreement
’With_ the Partne;ship. »Furthermoref the Gengral Partners by
“unanimous consent may‘authorize the issuance»Qf,more-Partnership
Units, either General or Limited, 1in exchange for additional
contributions of capital to the Partnership.

9. ATLILOCATIONS AMONG PARTNERS: (a) The capital of
the Partnership has been divided into equal parts, hereinafter
referred to as "Units."

(b) The General Partners have the following
" number of Units, hereinaéter referred tb as "Gegeral Partnership
Units":

Darwin Junior McKay and Lorraine

R, MQK§y(Hhusband‘and;wife , ‘ 16 units'
Lawrence quwin McKéy{ o S 14'unit§A
Mayy‘AnntMcKay Miller o 14 units
Pat;icia Lou“M;Kay Hambelton v  ‘74 14Aﬁnitg
Charmaine McKay Anderson = . 14 units
William Dean McKay 14 units
Brent Wiley Ritchie 14 units

(c) The Limited Partners shall have the following
number of units, hereinafter referred to as "Limited Partnership

Units":
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Darwin Junior McKay and Lorraine

R. McKay, husband and wife 5,520 units
VLawrence Darw1n Mckay o | ~ 730 units
Mary Ann McKay Mlllerl | 730‘units‘
Patricia Lou McKay Hambelton 730 units
Charmaine McKay Anderson 730 units
William Dean McKay 730 units
Brent Wiley Ritchie 730 units

10. PARTNERSHIP COSTS AND EXPENSES: (&) All costs and
expenses of the'Partneréhip shall be paidlfroﬁ Partﬁer;hip funds,
including, but not limited to: (i) costs of acquiring real and
personal property lnterests, (ii)_the feéshénd ﬁbmm;séiohéﬂof;
vspec1al consultants,‘(iii) salaries of emplOyees;f(iv) légal‘and
'accountlng fees and expenses,»1nclud1né ‘those: in connectlon w1th
Vthg £ormat1oQ of the Partnersh;p; (v) taxes.(except ;ncome’taxes :

payable by«thenPartners),,insurance, interest, travel expenses, .

longf distance 4telephone and facsimile expenses; repair and

maintenance expenses; and (vi) every other cost and expense
incurred in the Partnership business whether like or unlike the
foregoing.

(b) All payments under this paragraph and all

compensation paid to the General Partners under the paragraph

entitled "Management Fee" shall be treated as Partnership costs

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 14



4

fand;e%peﬁses for Partnership accouhting purposeé‘aﬁd‘noL as a
“paymenr Qr:partial»payment of profits to‘the,General Eartnerai

.11, ALLOCATION OF PROFITS AND LOSSES. FOR‘INCOME-TAX
PURPOSES: (a) FExcept as otherwise provided in paragraph 12, the
net profits or losses of the Partnership shall be allocated to
the Limited Partners and General Partners in proportion to the
number of Units held by each such Partner as compared to the
total number of Units of the Limited Partners and the General
Partners.

| (b) Notwithstandingithe above subparagraph (a) of
-thls paragraph 11, no Limited Partner-ahall,receive anvallocation
.of loss that w1ll create or‘rncrease'a negatlve balance in such

‘Limited Partner's'capital agcquntvexcapt anqtherwlse prov1ded in
‘w‘baragraph 16. Any such lasaVshalIvbe allaaatéd“ro the General
Partners.

- (cﬁ When‘thara has béaa’a'traaafarvaf a Unit or
>Unirs during a‘particular‘fiacal year bfAthevParrhérShip; the net
profits or net losses or distributions for such year shall be
allocated between the transferor and the transferee pursuant to
Internal Revenue Code Section 706(d) and the Regulations
thereunder as follows. Such transferor Partner shall be entitled
to the profits and be charged with the losses in respect to such
interests as determined by a closing of the partnerships books on
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E.

_the date of the dispoéition, ’dthé£Wisé' known as the "interim
closing” method, pursuant to.Treasury Regulation Section 1.706-
1(c) (2) (i1), uﬁleés the transferor «and~ the transferee agree
otherwise to use an alternative method in accordance with said
Treasury Regulation and notify, in writing, the Partnership as to
their agreement.

12. OTHER ALLOCATIONS: Notwithstanding any other
provision affecting allocation of profits and losses herein, the
General éartnersvmay make any tax allocation necessary~to’ensure
that the Partnefship is in compiiance with the substantial
economic’effectAsafé ha;bqr rules contained in the provisions of
‘internalhRéVeﬁﬁe Céde‘éécfiohsfog(b)‘and (c) énd the Regulétidng
~théréunderé including tﬁéi Quélifieé income offset and other
provisi.aﬁé of T‘r'easﬁry,Re‘gﬁlaﬁjio‘ns'"Secti‘on“ 1.704-1(b) (2) (11) '(-d),
"as now in effect and as may hefeafter be aménded.-

'13.  DISCRETIONARY :I")]#I'STR.IBUTI‘ONS: (a) Distributions
may be nade from:timé(£o'timéAih sﬁch amounts as determined and
agreed upon by the General Partners who hold at least seventy
percent (70%) of the General Partnership Units in their sole
discretion. The General Partners may distribute any amount which
the General Partners reasonably determine is not required to be
retained by the Partnership to meet the reasonably foreseeable
cash requirements and needs of the business and activities of the
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’Partnership and te esteblieh an adequate feserve for the payment
of ‘Partnership liebilitiee ‘end contingencies. Any. such-
"distributions shall be made to the'Partners'ih'the proportion-
specified in the following subparagraph (b) of this paragraph 13.
Distributions may be made from the Partnership's current or prior
years net profits, loan proceeds, capital contributions, cash
reserves or any other source the General Partners deem
eppropriate.

(b) Distributions shall be Hﬁde to the Limited
pPartners and to the General Partners in the fatio that each
Partner s number of Unlts, ‘whether General Partnershlp Units. or
lelted Partner Unlts, bears to the aggregate Unlts held by the,
”Generaliand Limited Partners. - Such payments ‘made pursuent to
this pafagraph are not intended 'to“be gﬁafanteed ‘peymeﬁte
“pursuant o Internal Revenue Code ‘Section 707 (c). |

(c)v For purposes of this Agreement het prefiﬁsv
5£ het‘ioeeee shall be determined in'eCCOIdance’w1Eﬁ Internal
Revenue Code Section 704 (b) and the Regulations thereunder.

14. NOMINEE: The title to all Partnership properties
sﬁall be held in the Partnership name, or in the name of any
nominee (including a Partner so acting) designated by the General
Partners. The General Partners may enter into nominee agreements

with any such person, and such agreements may contain provisions
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iﬁdeﬁnifying« the nomiﬁee, 'exéept for Sucﬁ‘ péréonfs Willful
misconduqt.

| i5; ADISSOLUTION-ANﬁ fﬁRMiﬁATION;,}(a)_;Tﬁe.ééy£ﬂe£Shi§
shall terminate: (i) upon the death, resignation, incapécity or
bankruptcy of a General Partner, unless there exists at least one
other General Parther able to act as such; (ii1) upon the death,
resignation, incapacity or bankruptcy of a General Partner and
there exists no other General Partner, unless the remaining
Partners agree within ﬁinetyv(90)«days in writing to continue the
'Partnership; (iii) wupon the ‘writtenf aqreement of all the
 Partners;4Qr (iv) upon the date stated;in the'paragraphAentitled
"Térm." | | -

(by If upbﬁltﬁé death, fesignétion,bincapaéity or
 bankruptcy of é GeneralvPértﬁér, £ﬁere“éXiéﬁéfat‘iéastVOne othér
General Partner, the’eXisting»Géneral-Partnef or General Partners
Shall continue as the General Partner or Geheral Partners, as the
‘case may be, and the interest of the withdrawn General Partner
shall automatically be converted into a Limited Partner interest.
Such converted interest shall be entitled to the same interest in
capital, profits and losses as the interest of the withdrawn
General Partner.

If upon the death, resignation, incapacity or

bankruptcy of a General Partner, there exists no other General
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Partnér, the‘?artners elecﬁ toACOﬁtinue the Partnership pursuant
to this"parag;aph 15 and”VselectJ<a pew"Geperal Partner, the
interest of the withdrawn General Partner shall automatically be
converted into a Limited Partner interest (as of the date of such
election by the remaining partners). Such converted interest
shall be entitled to the same interest in capital, profits and
losses as the interest of the withdrawn General Partner. In the
event Vthe newly selected General Partner is also a Limited
Partner, then the lesser of ten percent (10%) or ohe hundﬁed'
(100) of thé Limited Partnership Units owned by ﬁhe newiy
selected General;Eartnerushallkauﬁomatically be chverted into‘
Gene;él' Pértnérship vUnits‘”(és of the same'vdatej,"faﬁd:uéucﬂ
conveftéd;ziﬁte;é$t Sh311; be entitled to the same iﬁﬁéréét"in"
Capifal;‘prdfifs and ioéééé as before the COﬁversiéﬁ. 'VIﬁ‘the'
'eVeﬁt"the newly séleCted‘ General Partner ~is an assignee of
Limiféd Pagﬁnéiéhip ;Uhifé,‘ tﬁén the Seléétion of thé ‘Genérail
Pafﬁﬁérvby thé'Péﬁéneﬁs’pﬁfSuanf‘to this paragraph 15 shall also
be deemed consent to admit such newly selected General Partner as
an additional Limited Partner, the lesser of ten percent (10%) or
one hundred (100)’of the Limited Partnership Units owned by the
newly selected General Partner shall automatically be converted
into General Partnership Units (as of the same date), and such

converted interest shall be entitled to the same interest in

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 19



cepital,’profiﬁs éndvlosses.as before thefconvereioﬁ. . In tﬁef
event the newly selected General Partner is not also a Limited
~RPartner  or an a551gﬁeevof.L1m1Led Parfnershlp ﬁﬁlts, ﬁhenvﬁhe;
Partnership shall issue additional General ?artnership Units to
such newly selected General Partner in = exchange for a
contribution to the Partnership from such newly selected General
Partner; provided however, the contribution shall be sufficient
to ensure that there will be no dilution in the value of the
remaining Partners'.interest in the Parthership.

16. DEFICIT CAPITAT, ACCOUNT RESTORATION: Each General
»Partner,,shall be obllgated to restore‘ any ‘deficit in such
" Partner's capltal account upon the ultlmate llquldatlon of such'
' Parfner s interest in the Partnership. ‘Limited‘PartnerS;are not
obllgated to restore any def1c1t in thelr caplfalwaccounfsvunlese
such Limiteda Partner . establishes - or. increases -a fdef1c1t
:restoratlon requirement for any vyear ]ayﬁé.>writteh. ihetrumeﬁt
”dellvered to the General Partners by Aprll 15 of the follow1ng-
year. Such instrument shall set forth the maximum amount by
which such opting Limited Partner is required to restore such
T,imited Partner's negative capital account. Any such restoration
obligation shall be satisfied by no later than the later of the

end - of the Partnership's taxable year in which the Partnership
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interest 1s liquidated, or ninety (90)  dayé ‘from the date of

 ‘liguidation.

17. DISTRIBUTIONS UPON LIQUIDATION: Upon: liquidation,
the Partners shall continue to share profits or losses during
liquidation in the same proportions as before dissolution. The
Partnership assets or proceeds thereof shall be distributed in
payment of the liabilities of the Partnership in the following
order:

" (a) To the payment of debts and liabilities of
the Partnership other than to debts vof thé Partners, and the
expenses of liquidation( including a »sales Acommissign, to the .
selling agent, if any, /

(b)V To the payment of the debts and llabllltles

of the Partnershlp to the lelted Partners,

(cf' To the payment of the debts and liabilities =

of‘the>§értnership‘to thé Geﬁéral Parﬁneré;‘

(dﬁ\ To the éefting’up’df‘aﬁy-reserves which the
General Partners deem necessary for any contingent or unforeseen
liabilities or obligations of the Partnership or of the General
Partners arising out of or in connection with the Partnership.
Said reserves shall be paid over by the General Partners to a
commercial bank to be designated by the General Partners, as

Escrow Agent, to be held for the purpose of disbursing such
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réser?es'in'payment of ény of fhe aforementioned contingehciea,
and at the expi;ationa of such. period as the General Partners
shail deém aﬁvisablgp>ﬁo_dis£ribute éhé‘balance‘thefeof in fhe
manner provided in this paragraph and in the order named;
(e) In the event that any General or Limited
Partner i1s obligated to restore any deficit in such Partner's
capital account pursuant to the preceding paragraph 16, such
deficit shall be restored by such Partner.
| (f) To the General Partnersband Limitedeartners
in accordance with the positive Dbalances in their capital
accounts and also ip accordan;e with Treasury Regulations
Section 1.704-1(b) (2) (i) (b) 2); |
7 (g)' TOxthe-General Partnersﬁand<Limitéd Partners:
: iﬁithe<ratig thatﬁéééhiPartﬁer's»numbervﬁf CapitaiﬁUnits;:whééhér
-Geﬁeraltor Limited; beérs to the aggregate number of Units of
General and Limited. ~If there is not a suffibiéﬁt amount to
"return' all ‘Capitalf'&ohtributions to the Partrers, they shall
share pro rata in the losses in the same proportion as set forth
in the Paragraph entitled "Allocation of Profits and Losses for
Income Tax Purposes;"
(h) In the event of liguidation distribution of
the Partnership's property in kind, the fair market value of such

property shall be determined by an independent appraiser actively
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engaged rih appraisal work, selected by a majority of the
Parthershiprihterests, The Partners shall receive ah‘undivided'
inteérest in such property equal to the portioh‘of the'proceeda:t07
which they would be entitled under the immediately preceding
subparagraph of this paragraph, as if such property were sold;
(1) A reasonable time as determined by the
General Partners, not to exceed one year, shall be allowed for
the orderly liquidatioh of the assets of the Partnership and the
discharge of liabilities to the creditors so as to enable the
General Partners to minimize any ;loases attendant’ upon
Vliquidatiqn.
18 WAIVER OF PARTITION AND J‘UD'.I}CI%;L,HDI.SV‘SOLUTVIAON:

'ﬂanCh Partner hereby waives any rightszthat*suchtParther may have

to“bartitiOh the Partnership or its assets. EXbept‘aS,provided
“1n paragraph 15 (a), each Partner hereby ‘waives any rlghts such

Partner may have to dissclve or llquldate the Partnershlp Each
Partner hereby waives any rlghts such Partnerﬂmay have to obtain
a judicial dissolution except as allowed pursuant to Idaho Code
Section 53-245.

19. POWER OF ATTORNEY: {a) Each Limited Partner, by
the execution of this Agreement, does irrevocably constitute and
vappoint the General Partners, with full power of eubstitutiOh, as
the Partner's true and lawful attorney, in the Partner's time,
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place and steéd, to’ exeéute, acknowleagé, swear to and file
(1) the original certificate of formation,Qf<limited‘partnership‘
and all amendments theréto required by law or thé provisions of
this Agreement; (ii) all certificates and other instruments
necessary to qualify or continue the Partnership as a limited
partnership or partnership wherein the Limited Partners have
limited liability in the states or foreign countries where the
Partnership may be inng business; (iii) all instruments which
effectuate the provisions of any part of this Agreement or any
amendment to this Agreement; {(iv) all instruments which enable
v ;the Ea;tnership'to ponduct‘itvau;ingss_in accordance with the
térms 'of ithi§  Agféemehﬁ;' and (Q) éli (chVQYancés énd othé£
inétrumehts néééééaiyA ﬁd‘ effécﬁﬁate fbe chpletiOn ‘bf thé'
dissolution ‘énd”‘términétion” éf”'the Pértﬂeiship after fhé
Parthership'héS béén'diSsolvéd”or terminated in accordance with
the‘.terms df‘ £hi§  Agféément; | Nofwifﬁstanﬁiﬁg fhé foregoiﬁél
~prbvisions of\this subpérééfaph 19(55} né pOWer gréhted pursuéﬁﬁ
to this paragraph 19 shall entitle the General Partners to alter
the economic entitlements associated with any Units without first
obtaining the written consent of all Partners. Each General
Partner hereby appoints each other General Partner as such

Partner's true and lawful attorney to execute, acknowledge, swear
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;o ,énd File a11 ’amendmeﬁtS to the Certificate of Limited
Partnership.‘i
@”; _Thé.péwérévof4étﬁorney granfed heﬁeiﬁ.shall E
be deemed to be coupled with an interest and shall be4irrevocable
and survive the death or legal incompentency of a Limited Partner
or in the case of a Limited Partner which 1is not a natural
person, such Limited Partner's merger, dissolution or other
termination of existence. In the event of any conflict between
this Agreement rand éhy instruments filed"by su¢h attorney
pursuant to the power of attorney granted in this paragraph, this
Agreément sbali épntrol.
| | (é)yfihe>powers of'attorney‘gfantedihéréin'éhail
‘]fSurviVefﬂthevntransfer by any Limited ‘Parfner of . such VLimitéd
uPaftnéf'é Unifé;;fii
20. . LIMITATIQN ON LOSSES:. . Exc:ept‘ as 'b,otherwise
prdﬁidéd in paragraph 16, no Limited‘Partnervshall be liable for
losses of the Pértnership'in excess of such Partner's capital
contributions to the Partnership.
21. PLEDGE PROHIBITION: Without the express consent
of the General Partners, no Limited Partner shall pledge, assign
or otherwise grant any security interest in Limited Partnership

Units.

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 25



22. TAX ELECTIONSE No- election shall’ be jmade to
éxcludevtheanrﬁnership from the‘application‘of the provisions:ofn
Subchapter'K»bf the Internal Revehue Code or!from,ahygsimilar
provisions of state tax laws. If a Partnership interest 1is
transferred, a Partner dies, or Partnership assets are
distributed *to a Partner, the General Partners may, 1in such
Partners' sole discretion, cause the Partnership to elect to
cause the basis of the Partnership‘s assets to be adjusted for
federal income.tax purposes pursuant to Internal Revenue Code
Sections 734 and 743.

23.. TRANSFER OF UNITS: (a) | The .Partners do not want
Uﬁifs fb beAn@dé géneraliy é&éiiable tévpéfs§né thér‘than the
preséht Pa:tnéfs, Thérefore;'éhf tfanéfer“Qf_Uﬁits that is not
in accordance with theAterﬁs of this paragfaéh'égishéll not be
‘valid or reflected on the‘Parﬁnefship*s books -

- | (i) |  Any ‘éértﬁéré ‘btf’ Sﬁch Partﬁer‘s
fépfegehtativé who wishes tb" tfénsféfkwanyiyéf .éuchyipértner's"
Units, or who has reason to believe that an involuntary transfer
or transfer by operation of law (including but not limited to a
transfer under a Will or trust as a result of the death of a
Partner) is reasonably foreseeable, shall first give each other
Partner written notice of such Partner's intent to transfer such
offered Units or of such Partner's knowledge that such
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involuntary transfer‘ or transfér’ By :operation‘ of law 1is
reasonably,foreseeablef Such notice shall:qontain»a descriptign
of what portion of such Partner's  total Units that will be so
transferred, the consideration that will be paid (if any), and
the terms of transfer and of any payment of consideration
(including, but not limited to, the relative percentages of cash
and debt, and the duration, interest rate, and payment schedule
of any debt instruments), and the name, address (both home and
office), énd business or occupation of the person to whom such
Units would be trénsferred, and any other facts which are or
would reasonably be déemed_material tq the,prpposed transﬁer.

| ;kii) Opoﬁ:£he‘recéipt‘of éuch‘notiCé,wéébh_
Partner Shéil”HaVé"a righf‘tb'Euy a'proportidnate share of the
offeréd Uﬁits.»'Each Partﬁéf may buy>é share of suéh Units‘wifh
the same;propdrtioh~to the<wholé of such Units' as the purchasing
‘Partner“é'dwnvUﬁitS bears td4thbsé‘éf all'Partnéfs (excéptjthé
transferriﬁé'Partnéf)L' If some Partners do not exércise<ﬁheir
option, the remaining Partners may exercise the option to
purchase any interests of the Partners who are not exercising
their options. Each Partner may exercise this right of first
refusal by giving the transferring Partner written notice within

thirty (30) days after receipt of the latter's notice.
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(iii) If the Partneré do not agree to buyr

all of the offered Units, the transferring Partner may complete

- the intended. transfer in .accordance with subparagraph 23(b). . If .. =

such transfer is not completed within thirty (30) days after
expiration of the last exercise period, any attempted transfer
will be deemed pursuant to a new offer and this section shall
again apply.

(1iv) If the proposed transfer for which
notice is given under this paragraph 23 ié a transfér for value,
and if the proposed transferee proposes to make péyment in cash,
debt;instrumepts, or any type of‘prcpertyifor4which the;e.is}a
hétional”ér”iééiOHél'publié»marKEt (inclﬁdingi’buf not limifea'
'to;”‘stOCRS,‘7b6nds, or other -securities régularly tradedj‘oh; é
~regi§nal~ §rZ»ﬁational exchange br’ overfthe—couhter); ‘theﬂ 'éaéh,
Partner‘ﬁho*eleéts,to buy part of«the-bffered‘Units under ﬁhis
paféqraph"ZB: shall do so at the same purchase ﬁriCe ‘as ‘was
contained ih.thé transferring~Partner‘s'WrittéhknotiCeidf inteﬁt'
to transfer. The purchase price may be paid in equal amortized
annual installments over a period of twenty (20) years, with a
down payment of zero and the deferred balance bearing interest at
the long-term applicable federal rate in effect at the time of
the transfer for transactions of this type. The purchasing

Partner will give the selling Partner a promissory note as
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évidehce of this debt, and the purchasing Partneriméy prepay all
o:ﬁanyipart Qf the principal balange of théinoteHat anyAﬁime
;.Without penalty or premium.

(v) If the proposed transfer 1is not

4

described in subparagraph (iv), then each Partner who elects to
puy all or any part of the offered Units under this paragraph 23
shall do so at its fair market value. The fair market value of
such Units shall be determined by an independent appraisal
performed by the éertified Public Accountant regularly employed
ﬁo prepare the tax returns of tﬁe Partnership or, 1if there be no
such Certified, Publi; ACcountant,‘,by.vanothe; ~Certified.APublic
‘Accountant selected by thé>Gehera1 Paftnérs”oﬁﬁiﬁg a“majdrity of
thé Genefai‘ Partnershipv Uhité}”>wﬁ6§e’ déciéién iﬁ, this matte:
shall be conclusive. The faif‘market vaiﬁejappraiéal’shall take
into account appropriaté'disCounts for'lack"df marketability and
v minorityv interest or ‘any ofﬁer"pértinént;-disébunts.‘ Suéh
pﬁrChase price shall be paid at tEéZCiosing'fbr thé sale of such
Units, as follows: zero percent of such purchase price in cash
at such closing, and the balance in twenty (20) egual amortized
annual installments beginning one vyear after the date of such

closing, with simple interest included in each installment,

computed against the outstanding principal balance at the long-
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term applicablé federal ratevin effect for transactions’of thié
type on. the date of such closing.

(vi) ~The=pUrchase Qf the Units pursuant to
this paragraph 23 will take place at a closing to be held not
later than the tenth (10m) day after the earlier of: (1) the
date on which the Partners' purchase opticns all have expired; or
(2) the earliest date on which the Partners in the aggregate
exercise their ’purchase options, 1f any, to Dbuy all of the
offeréd Unité. The closing will be held during normaiAbusineés
hours at the Partnership‘s principal business office, or at any
other place to whigh»the‘Paxtners agree. ~ At the closing, the
puféhééihg(ﬁértﬂer Wili pay‘for the Units, and the Péffﬁeréhiﬁ
iwili chéhgé'- it$ books to ihdicate‘ the éhahge*-of the Units.

| - (b) ‘N&tWi&hstahding‘ the pro&isioné ‘éf fhis
paragraph'23;‘no person td'whom~a Unit is properly‘ﬁfaﬁsferredf
shali"be éﬁbsfitﬁted Vaéf-a héw Paitner Ain 4place‘ of £he
transferring Partnéf. ﬁntil"(i}i such person has agreed in a
writing delivered to the General Partners, to assume all of the
obligations and undertakings of the transferor under this
Agreement; (2) the General Partners consent in writing to such
admission, and (3) such person has paid to the Partnership a fee
not to exceed five hundred dollars ($500) to cover the preparing,

executing and recording of all pertinent documents.
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24. WITHDRAWAL OF . LIMITED PARTNER: If a Limited

Partner - withdraws = from the Partnership created herein ~in

accordance with Idahq Code Section 53-233, said Limited: Partrier
shall become an assignee of the Limited Partnership as of the
date of withdrawal in accordance with Idaho Code Section 53-234.

25. NOTICES: A1l notices, consents and demands
contemplated hereunder shall be in writing and shall be deemed
given 1if mailed by first class mail, postage prepaid, and
addressed as set forth 'in this Agreement. Any Parther may
specify a different address by sending a notice thereof to the
Partnership. If ther‘address. of;,the: Partnership - is changed,
Wiitﬁén'néfiée thereof shall be H@iied to eaéH:Pér£nef.v“Tﬁe
'Gene#§l PartnerS shall’mail‘a copy of'thé Cértifi¢até1Qfliimitédr
Partﬁéféhip andkany amendments theréto"to'éﬁy Limitéd:Péftnef
upon*the written request of any Limitéed Partnér, but shall not
oﬁhérWiéé ‘be required to deliver or mail a cdpy"qf‘ the
Céftifiééie'or amendment to Limited Partners. |

26. TERM: The Partnership commenced on April 24,
2003, the date a Certificate of Limited Partnership was duly
filed with the Secretary of State of the State of Idaho. The
Partnership shall terminate fifty (50) vyears from the date of

filing the Certificate of Limited Partnership.
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27. MANAGEMENT>FEE: Tﬁe General Perﬁneis may receive
~reaeenable compensation from the Partnership, which fee‘shall be
based?upon the riskVassumed by the General Partners and their
management services to the Partnership.

28. INDEMNIFICATION OF GENERAIL: PARTNERS: The General
Partners shall not be liable to the Partnership or the Limited
Partners for any act or omission performed or omitted by the
General Partners 1in good faith pursuant to the authority granted
to "the General Partners by this Agreement, and shall only be
liable to the Partnership er the Limited Paftners for acts or
Qmiseions arising out of fraud, bad faith, gross negligence or
botﬁer similar breach efvfidueiary dﬁty;’ The Pértnership shall
indemhify,:defend and heldiﬁheeéeneralvEartners harmlesS'from any
1ldss or damege'incU£red by'the‘Generei Pérﬁnefe on behalf of the
Partnership in“furfherancefdf’the Parﬁnerehip's'interests, except
forr‘any'viiabiliﬁy"erisieg‘Veut of freﬁd;"bad féith; ‘gross
' negligence or other similar bfééth of fidueiary duty.

29. GENERAIL PROVISIONS: (a) This instrument contains
the entire agreement between the parties.

(b) This Agreement may not be amended nor may any
rights hereunder be waived except by an instrument in writing
signed by the parties sought to be charged with such amendment or

waiver.
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{c) This Agréement shall be éonsﬁrued in
accordance with and governed by»the“laws of the State Qf Idaho.
| | | (d) ;Thié,;Agreement4<shall be 'binding uan and-
shall inure to the benefit of the parties and their respective
personal representatives and assigns, except as above set forth.
30. SEVERABILITY: If any provision of this Agreement
1s deemed invalid or unenforceable for any reason, the remaining
provisions of this Agreement shall not be affected thereby but
rather -shall be enforced to the greatest extent.vpermitted.'by
applicablé law.
31.  COUNTERPARTS:  This Agreement may be executed
'thrbugh the)uSe 5fvﬁﬁ1£iple‘original counterparté;
| . IN' WITNESS{waEREOF, the parties ‘have éxébﬁﬁea this
Agreément“td be'effebtivevés of the day and.yeaﬁ first>abbve
written. o |
|  GENERAL PARTNERS:

Ny

g ' ‘,.‘// “ - ;o
/. . e TR e A
S ,»':,Zxr".,-z,v' L Vo T T Ty S D s

Darwin Junior McKay

/;/ ) A} o f -
//)4/2;1 JER /:,’ A %/ZE{ A
Lorraine R. McKay ' 7

¥
A

B -
o A = >

Ju&qybuxAx;,(\L&mvaﬂ F“ﬁf—ﬂif
Lawrence Darwin McKay /
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Mary Ann McKav Miller

J
—[//;; . .:7{j%a; ,4?7Z; e/ Aéi/aﬂff€;5/71fﬁt~«—z o

Patricia Lou McKay Haméglton

Charmaine McKay Anderson

William Dean McKay

Brent Wiley,RitChie

LIMITED PARTNERS:

gl > T -
,’{/—ﬂz/‘r’?;r/”[/? o { ’51'/(/1‘1-1 ey ?’, (:’/’_‘;_'2-,:/,

-
Darwin Junior McKay

R / 7 i f/ﬂ"l/;) N ‘/,?/; a2 ‘1 /‘j. .
’] - R rE '}w/ ‘\ r ,,:)/;,/‘ o ’//l<,~g”f/}:i/f< ‘
T A AT
Tdrraine K. McKay - VA
f
S 5 , ey
e A e A A f\} ot

Lawrence Darwin McKay

Mary Ann McKay Miller

.
a4
/A//fof/ifé 44/ /f%/ / /’*’” /f‘?/%%é?é}?%w .

Patricia Lou McKay Hamgéiton

Charmaine McKay Anderson
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William Dean McKay

Brent Wiley Ritchie
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LIMITED PARTNERS:

Darwin Junior McKay

Lorraine R. McKay

Lawrence Darwin McKay

‘Mary Ann McKay Miller

" Patricia Lou McKay~Hambéltbn

" Charmaine McKay Anderson

William Dean McKay

Bt Rt

Brent Wiley Ritchie
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Vfather7-shéll ‘be 'enforéed. to the greatest. extent ﬁéfmitted. by
applicable law. |

31,  COUNTERPARTS: This Agreement may be exacuted
through the use of multiple original counterparts.

IN WITNESS WHEREOF, the parties have executed this
Agreement to be effective as of the day and year first above
written.

GENERAL PARTNERS:

Darwin Junior McKay .

Lorraine R. McKay N

Lawrence Darwin McKay

Mary Aon McXay Miller

patricia Lou McKay Hambelton

Charmaine McKay Ahderson

fo M Q%j/z‘//

William Dean McKay
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Brent Wiley Ritchie

LIMITED PARTINERS:

Darwin Juniocx McKay

Lorraine R. McKay

e

- Lawrence Darwin McKay

Tazy Awn MoKay Miller

Patricia Lou McKay Hambelton

Charmaine McKay Anderson

qu//

William Dean McKay

Brent Wiley Ritchie
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rather shall be enforéed to the greatest extent pefmitted by
‘applicable law.

31.° COUNTERPARTS:  This Agreement Vméy: be executed
through the use of multiple original counterparts.

IN WITNESS WHEREOF, the parties have executed this
Agrcement to be effective as of the day and year filrst above
written.

GENERAL PARTNERS:

_ Darwin Junior McKay

Lorraine R. McKay

Lawrénce Darwin McKay

Mary Ann McKay Miller

Patricia Lou McKay Hambelton

lizgéi;azaaxaa_xééf;fé?.yéégZ;zié;dgsz

Charmaine McKay Ander

William Dean McKay
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Brent Wiley Ritchie<.

LIMITED PARTNERS:

Darwin Junior McKay

Lorraine R. McKay

. Lawrence Darwin McKay

Mary Ann McKay Miller

Patricia,Lou~McKay'Haﬁbelton
:7 “:, . /o __;))
ndqug;

William Dean McKay

e McKay

Charmain

Brent Wiley Ritchie
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FROM @ PARCEL_PLUS_146 ‘ PHONE NO. @ 2813768656 Oct. B 2884 18: 1B8AM Ps

rather shall. be enforced to the greatest extent permitted by
applicable law. | |

31. | COUNTERPAR&S:V This .Agréeﬁent may be executed
through the use of multiple oviginal counterparts.

IN WITNESS WHEREQF, the parties have executed this
Agreement to be effective as of the day and year first above
:wxitten.

GENERAL PARTNERS:

Darwin Junior McKay

" Lorraine R. McKay

Lawrence Darw1n McKay

A’AkJ e :
Maryg Any MoWay Millef

Patricia Lou McKay Hambelton

Charmaine McKay Anderson

William Dean McKay
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=

—~}

FROM - PQRCEL*PLUS_146 PHONE NO. B13

Brent Wiley Ritchie

LIMITED PARTNERS:

Darwin Junior McKay

Lorraine R. McKay

Patricia Lou McKay Hambelton

Charmaine’McKay‘Anderson ,

William Dean McKay

Brent Wiley Ritchie
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident.

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

CIVIL CASE NUMBER:

Number:
Date Received:
Receipt No:
Received By:

39576

A63-10416
7/18/1989

w 903700
=7

1. Name: D. J. MC KAY 208-888-2488
Address: 5875 S. EAGLE RD.
MERIDIAN, ID 83642-0000
2. Date of Priority: APR 14, 1987
3. Source: GROUNDWATER Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1,4 Lot County
03N 0lE 32 NE SE ADA
5. Description of diverting works:
6. Water is used for the following purposes:
Purpose From To C.F.8 (or) A.F.A.
IRRIGATION 03/15 11,15 2.000 508.50
7. Total Quantity Appropriated is:
2.000 c.F.s. (and/or) 508.50 A.F.A.
8. Total consumptive use isg Acre Feet Per Annum.
9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
03N 01lE 32 SE NwW IRR 34.0
NE SW IRR 5.0
NE SE IRR 40.0
NW SE IRR 34.0
Section Acres 113.0
A63-10416 Page 1 Date: 07,/18/89
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10. Place of Use: Continued
Total Acres 113.0

11. Place of use in countiesg: ADA

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
SURFACE WATER RTS FROM NAMPA-MERIDIAN & BOISE-KUNA IRR DISTS

14. Remarks:
15, Basis of Claim: LICENSE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): o~ [ng? ;%Z7Zgﬁika;g/ Date: * 424/éi,/§f-/;?§}
é// //7 Date://7

State of Idaho

)
44 ) SS.
)

4.
Subscribed and sworn (or affirmed) before me this (3’"‘ day

of )ty 19 %9 T etrit LT ottt

U 7 “Notary Public 14,

County of

Seal .
Residing at Egg?w PA
My Commission Expires 7/2@47?7
A63-10416 Page 2 Date: 07,/18/89

MICROFILMEL
AUG 2 4 1992
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AFTER RECORDING MAIL TO: First American HEBAETE

Pravidence Development Group, LLC . RECEIv ED

701 S. Allen Street

Meridian, 1D 83642 : JUN - 1 2007
WATER RESOU
WESTERN ggégﬁs

# 209000

WARRANTY DEED
File No.: 4102-740707 (PC) Date: January 04, 2006

For Value Received, Blackrock, LLC and Triple D Land & Livestock, LLC, hereinafter referred to
as Grantor, does hereby grant, bargain, sell and convey unto Providence Development Group, LLC,
hereinafter referred to as Grantee, whose current address is 701 . Allen Street, Meridian, ID
83642, the following described premises, situated in Ada County, Idaho, to wit:

See legal description attached hereto and made a part hereof.

TO HAVE AND TO HOLD the said premises, with their appurtenances, unto sald Grantee, and to the
Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of said premises; that said premises are free from all
encumbrances except current years taxes, levies, and assessments, and except U.S. Patent reservations,
restrictions, easements of record and easements visible upon the premises, and that Grantor will warrant
and defend the same from all cdlaims whatsoever,

Blackrock, LLC.... by: McMaster Limited Triple D Land & Livestock, LLC... by:

Partnership, member McMaster Limited Partnership, member
) N
By: Douélas R. McMaster, General By: Dougl% R. McMQéter, General
Partner Partner

Page 1of 2




APN: warranty Deed File No.: 4102-740707 (PC)
- continued Date: 01/04/2006

STATE OF Idaho )
COUNTY OF  Ada

On this __5th ___ day of January, 2006, before me, a Notary Public in and for said State, personally
appeared Douglas R. McMaster, known or [dentified to me to be the person whose name is subscribed
to the within instrument as General Partner of McMaster Limited Partnership, member of the
Blackrock, LLC, limited liability company, and acknowledged to me that such limited company executed
same.

In witness whereof, 1 have hereunto set my hand and affixed my official seal the day and year in this
certificate first above written.

PATTY |. CHUPP \7%2"’*‘ : &%
NOTAKY PUBLIC Notary Pffblic for the State of Idaho
STATE OF | Residing at: Boise, ID
-t DAHO My Commission Expires: 5/8/2010
My Commission Expires 5-8-2010.
STATE OF Idaho )
5.
COUNTYOF Ada )

On this __Bth __ day of January, 2006, before me, a Notary Public in and for said State, personally
appeared Douglas R. McMaster, known or identified to me to be the person whose name Is subscribed
to the within instrument as General Partner of McMaster Limited Partnership, member of the
Triple D Land & Livestock, LLC, limited labillty company, and acknowledged to me that such limited
company executed same.

In witness whereof, I have hereunto set my hapd-and-affixed my official seal the day and year in this

certificate first above written, /
PATTY I. CHUPP Notary Pllblic for the State of Idaho
NOTARY PUBLIC Residing at: Boise, ID
STATE OF IDAHO My Commission Expires: 5/8/2010

My Commission Expires 5-8-2010,

Page 2 of 2




EXHIBIT A
LEGAL DESCRIPTION:
Parcel I:

The Northwest Quarter of the Southeast Quarter; the Northeast Quarter of the Southwest Quarter; the
Southeast Quarter of the Northwest Quarter; and a portion of the Northeast Quarter of the Southeast
Quarter of Section 32, Township 3 North, Range 1 East, Boise Meridian, Ada County, Idaho, more
particularly described as follows:

Commencing at the Southeast corner of the Northeast Quarter of the Southeast Quarter of Section 32,
Township 3 North, Range 1 East of the Bolse Merldlan, which is marked by a found 5/8" iron pin, with a
plastic

cap, from which the East 1/4 corner of Section 32, marked by a found

3/4" iron pin, bears North 00°12'18" East, 1338.21 feet; thence along the South line of said Northeast
Quatrter of the Southeast Quarter,

North 89°50'04" West, 528.00 feet, to a set 5/8" iron pin with a plastic cap, and the POINT OF
BEGINNING; thence continuing along said south line, North 89°50'04" West, 801.98 feet, to a found 5/8"
Iron pin with a plastic cap marking the Southwest corner thereof; thence along the South line of the
Northwest Quarter of the Southeast Quarter,

North 89°50'19" West, 1329.85 feet, to a found 1/2" iron pin marking the

Southwest corner thereof; thence along the South line of the Northeast

Quarter of the Southwest Quarter, North 89°51'16" West, 1340.65 feet, to the Southwest corner thereof;
thence along the West line of the Northeast Quarter of the Southwest Quarter, North 00°09'41" West,
1345.73 feet to the Northwest corner thereof; thence along the West line of the Southeast Quarter of the
Northwest Quarter, North 00°50'11" East, 1338.77 feet, to a found 5/8" iron pin marking the Northwest
corner thereof; thence along the North line of the Southeast Quarter of the Northwest Quarter, Sotith
89°46'37" East, 1335.86 feet to the Northeast corner thereof; thence along the East line of the Southeast
Quarter of the Northwest Quarter, South 00°17'40" West 1337.70 feet, to an aluminum cap monument,
set in concrete marking the Southeast corner thereof; thence along the North line of the North half of the
Southeast Quarter, South 89°41'35" East, 2660.56 feet to a 3/4 inch iron pin, marking the Northeast
corner thereof; thence along said East line,

South 00°12'18" West, 472.16 feet; thence North 89°50'04" West, 528.00 feet to a set 5/8" iron pin with
a plastic cap; thence : :

South 00°12'18" West, 866.05 feet to the POINT OF BEGINNING.

Parcel I1:

A parcel of land belng a portion of the South 1/2 of the Northeast 1/4 of Section 32, Township 3 North,
Range 1 East, Boise Meridian; Ada County, Idaho; more particularly described as follows:

Beginning at an Iron Pin marking the Section Corner common 1o Sections 28, 29, 32, and 33, Township 3
North, Range 1 East, Boise Meridlan; Ada County, Idaho; thence, along the section line common to said
Sections 32 and 33, also belng the centerline of South Eagle Road,

S 00° 46'00" W 1338.76 feet to an Iron Pin marking the North 1/16 Section Corner common to said
Sections 32 and 33; thence, continuing along said section line,

S 00° 46'00" W 133B.76 feet to an Iron Pin marking the 1/4 Section Corner common to sald Sections 32
and 33; thence, leaving said section line, and along the east-west center 1/4 section line,

N 89° 07'03" W 25,00 feet to an Iron Pin marking the intersection of sald center 1/4 section line, and the
west right-of-way line of said S. Eagle Road; said Iron Pin also being the REAL POINT OF BEGINNING;
thence, leaving said center 1/4 section line, and along said west right-of-way line,




N 00° 46'00" E 326.34 feet to an Iron Pin; thence, leaving said west right-of-way line,

N 89° 07'03" W 251,89 feet to an Iron Pin; thence, N 00°46'00" E 255.57 feet to an Iron Pin; thence,

S B9°07'03" E 113.10 feet to an Iron Pin on the northeasterly top of bank of the Ten-Mile Drain; thence,
along sald northeasterly top of bank, N 46°53'25" W 889,12 feet to an Iron Pin; thence, continuing along
said northeasterly top bank, N 36°03'05" W 198.64 feet to an Iron Pin marking the Intersection of said
northeasterly top of bank and the north 1/16 section line of said Section 32; thence, leaving sald
northeasterly top of bank, and along the north 1/16 section line of sald Section 32,

N B9°08'57" W 1718.25 feet to an Iron Pin marking the Center-North 1/16 Section Corner of said Section
32; thence, leaving said north 1/16 section line, and along the north-south center 1/4 section line,

S 00°51'34" W 1337.29 feet to a Stone Monument marking the Center 1/4 Corner of said Section 32;
thence, leaving said north-south center 1/4 section line, and along the east-west center 1/4 section line,
S 89°07'03" E 2635.42 feet to the REAL POINT OF BEGINNING
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6.

PERMITTED EXCEPTIONS

Taxes or assessments which are. not shown as existing
liens by the records of any taxing authority that levies
taxes or assessments on real property or by the public
records,

Any facts, rights, Interests, or claims which are not
shown by the public records but which could be
ascertained by an Inspection of sald land or by making
inquiry of persons in possession thereof,

Easements, claims of easement or encumbrances which
are not shown by the public records,

Discrepancles, conflicts In boundary lines, shortage in
area, encroachments, or any other facts which a correct
survey would disclose, and which are not shown by the
public records.

(A} Unpatented mining cdaims; (B) Reservations or
exceptions in patents or In Acts authorizing the issuance
thereof; (C) Water rights, claims or title to water;
whether or not the matters excepted under (A}, {B) or
(C) are shown by the public records.

Any lien, ar right to a Uen, for services, labor or material
heretofore or hereafter furnished, imposed by law and
not shown by the public records.

PARCEL I

General and Special Taxes for the year 2006, an
accruing lien not due or payable until the fourth Monday
in November 2006 when the bills are Issued, the first
half of which Is not deiinquent until after December 20,
2006,

General taxes which may be assessed and extended on
any "subsequent” or "occupancy” tax roil, which may
escape assessment of the regular tax roll; which are a
lien not yet due or payable,




10.

11,

12.

13.

14,

15,

16.

17.

Liens, levies and assessments by Nampa-Meridian
Irrigation District.

Liens, levies and assessments by Boise Kuna lirigation
District.

Right of way for Eagle Road, Farr Lateral & Pierce
Lateral.

Rights, rights of way, reservations and exceptions in the
patent recorded in Book 6 of Patents, Page 426.

Easement, including terms.and provisions contained
therein:
Recording Information: 384634

In Favor of: IDAHO POWER COMPANY
For; power lines
Agreement upon the terms, conditions and provisions
contalned therein;
Dated:
Parties: ARVINE GALE and MARIAM GALE, husband and wife;

GLEN E, CLAYTON and WILDA CLAYTON, husband-and
wife; and D.J. MCKAY and LORAINE MCKAY, husband and
wife

Recorded: August 22, 1966

Instrument No.:646605

-

Easement, Including terms and pm\;istons contained

therein:
Recording Information: 8733086
In Favor of: IDAHO POWER COMPANY
For: power lines
Agreement upon the terms, condltions and provisions
oontained therein:
Dated:
Pardes: WILLIAM DEAN MCKAY and CYNTHIA MCKAY, husband

and wife; GLEN E, CLAYTON and WILDA CLAYTON,
hushand and wife; and D.). MCKAY and LORAINE MCKAY,
husband and wife

Recorded: December 4, 1995

Instrument No.:95089234

Relocation Agreement and Grant of Easement for
relocation of Plerce Lateral, recorded Aprit 10, 1997, as
Igastmment No. 97027413, Records of Ada County,
Idaho.




18.

19.

20.

21,

24,

26,

27,

Declaration of Easements and Agreements, recorded
August 27, 2004, as Instrument No. 104110289,
Records of Ada County, Idaho

Memorandum of Agreements, recorded August 27, 2004,
as Instrument No. 104110290, Records of Ada County,
Idaho

Reservations contained in Spedal Warranty Deed,
recorded August 27, 2004, as Instrument No.
104110291, Records of Ada County, Idaho

Lack of a right of access to and from said land, as to

that portion of sald property lying Westerly of Farr
Lateral and Plerce Lateral.

PARCEL I

General and Spedial Taxes for the year 2006, an
accruing lien not due or payable untli the fourth Monday
In November 2006 when the bills are issued, the first
half of which is not delinquent until after December 20,
2006.

General taxes which may be assessed and extended on
any "subsequent” or "occupancy” tax roll, which may
escape assessment of the regular tax roli; which are a
lien not yet due or payable,

Liens, levies and assessments by Nampa-Merldian
Irrigation District.

Right of way for Ten Mile Creek,

Except mineral or water rights, claims or title to minerai
or water,

Rights, rights of way, reservations and exceptions in the
patent recorded in Book 4 of Patents, Page 27.

The effect of a map purporting to show the land and

other property, filed Survey No. 6082, Instrument No.
103031085 of Record of Surveys.

Amended by Survey 6198, Instrument No. 103106022

BOTH PARCELS T & IT)
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Memorandum of Understanding, recorded November 3,
2005, as Instrument No. 105166614, Records of Ada
County, Idaho

Any facts, rights, interests or ¢laims which would be
disclosed by a correct ALTAJACSM survey.
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Blackrock Developers

After recording, please return to:

Blackrock Developers, LLC
Attn: Daniel G. Zang

701 South Allen Street, Suite 104
Meridian, ID 83642

QUITCLAIM DEED

. FOR VALUE RECEIVED, Providence Dev"elépment Grou;S, LLC, an Idaho Limited

Liability Company (hereinafter “Grantor”), does hereby convey, release, remise and
forever quit claim unto Blackrock Developers, LLC, an Idaho Limited Liability Company
(hereinafter “Grantee”), whose current address is: 701 South Allen Street Sulte 104
Meridian, Idaho 83642, the following described premises to wit:

~ See legal description attached hereto as “Exhibit A” and made a part hereof.

TO HAVE AND TO HOLD the said premises, unto the said grantees, heirs and assigns
forever.

Date: 09/28/2006

By: AA ')/v-
rovidence Devefoptént Group, LLC
By: Daniel G. {Zang

Its; Manager
State of Idaho )
)S.S.
County of Ada )

On this 28th day of September, in the year of 2006, before me, the undersigned, a Notary
Public in and for the State of Idaho, personally appeared Daniel G. Zang known or
identified to me to be the Marager of the limited liability company that executed the
instrument or the person who executed the instrument on behalf of said limited Hability
company and acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my official seal the
day and ,year first \z\rntten above.

SNeNGLEL
S~ ‘3“ ot (s 1)

7 -~ Q‘\"_‘L 4 ." "
{?(//,aU - / Ll 1’(\.“ ;@,—"Q‘\; 7
Notary Public / z ;’2’_‘_ - .% z
Residing at: \\L\ W G ' 2 3 P @ i =z
My Commission Expires: \ ~ \C\ DG \.\ %, é b N L =

/,I“ " -‘ \Qz::..
N

— et
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EXHIBIT “aA"

Project: 10-04-122
Date:  November 15, 2004
Revised: August 14, 2006
PLAT DESCRIPTION
FOR
BLACKROCK SUBDIVISION

That portion of Section 32, Township 3 North, Range 1 East, Boise Meridian, Ada County Idaho, more
particularly described as follows:

Commencing at the East % corner of Section 32, thence along the Northerly boundary of the Southeast % of
Section 32, North 89°40'05" West, 48.00 feet to the POINT OF BEGINNING;

thence South 00° 1344 West, 472.28 feet;
thence North 89°48'38" West, 480.00 feet; . e

thence South 00* 13'44" West, 865.89 feet to the Southerly boundary of the North ¥ of the Southeast %
Section 32; .

thence along said boundary, North 89*4826" West, 2,131.85 feet to the Southwest comer thereof;

thence along the Southerly boundary of the Northeast Y% Southwest ¥ of Section 32, North 89°50'45" West,
1,340.60 feet to the Southwest corner thereof;

thence along the Westerly boundary of said Northeast ¥ Southwest %4, North C0°10'12" West, 1,347.28 feet to
the Northwest corner thereof; ‘

thence along the Westerly boundary of the Southeast % Northwest % of Section 32, North 00°5312" East,
1,337.41 feet to the Northwest corner thereof;

thence along the Northerly boundary, South 89°43'51" East, 1,335.91 feet to the Northeast corner thereof;

thence along the Northerly boundary of the South % ‘of the Northeast % of Section 32, South 89" 41'56" East,
1,718.43 feet to the Northeasterly top of bank of the Ten Mile Drain;

thence along the said top of bank, South 36°35'50" East, 198.56 feet;
thence South 47°26'09" East, 889.12 feet;
thence leaving the top of bank of the Ten Mile Drain, North 8%3°39'49" West, 113.10 feet;
thence South 00°13'14° West, 255.57 feet;
. thence South 89°39'49" East, 228.89 feet;

thence South 00°13'15" West, 326.34 feet to POINT OF BEGINNING.
Containing 223.411 acres, more or less.

END OF DESCRIPTION
Prepared by:

J-U-B ENGINEERS, inc.
Ronald M. Hodge, P.L.5.

RMH/tlk:

Fi\ProjectManagers\GALNT0-04-122 « Blackrock Subdivision Plat B P@Ens\10-04-122-Survey\Descriptions\BlackreckPlatBoundary.doc
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First American Title Company of Idaho, Inc.
211 '“'agt State St

Firsi American o oy so88
: Fax - (208) 344-1495
RECEIVED

JUN 1 1 2087

WATER RESOURCES

WESTERN
CLOSING ESCROW INSTRUCTIONS REGION
To: First American Title Company of Idaho, Inc. File No.: 4102-307117 (PC)
Escrow Officer: Patty Chupp Date: July 27, 2004

Re: 0000 S. Eagle Rd., Meridian, ID 83642

I hereby agree to purchase the hereinafter described property located at 0000 S. Eagle Rd., Meridian, ID

83642, for a total conslderation of $£. __4 and will on or before August 27, 2004 hand you said
consideration which is payable as follows: ™

Earnest Money Deposit $ 100,000.00
New Loan to file , $

Balance in cash at closing (closing costs are additional)

1 will deliver to you any additional funds and execute any instruments which are necessary to comply with the
terms hereof, all of which you may use when you hold for me:

Closing statement, Read and approved preliminary report, Read and approved documents prepared
by Givens Pursley, Attys.

and when you can issue your standard coverage form policy of title insurance with liability of 7,
on the property described as follows: e e

Legal Description attached hereto as Exhibit A and by this reference incorporated herein.

SHOWING TITLE VESTED IN: Blackrock, LLC

- FREE OF ENCUMBRANCES EXCEPT:

1, Exceptions numbered 1-18 , inclusive, as shown In the title commitment dated July 27, 2004,
issued in connection with this escrow, a copy of which has been reviewed.
: Other: The undersigned sellers will surrender the water stock certificates to the buyer
outside of escrow. The transfer fees will be the responsibility of the Buyers herein.

OTHER INSTRUCTIONS: All conditions of the Purchase and Sale Agreement, dated and any Addendum's thereto
have been satisfled and met.

PRORATE AND/OR ADJUST THE FOLLOWING AS OF August 27, 2004

1. Taxes based on the amount of the last tax statement of the Tax collector issued prior to close of escrow.
(If the amount of the new tax blll issued by the Tax Collector after close of escrow is more or less than
the amount used for proration purposes, the difference, if any, will be adjusted by the parties herein
outside of escrow.) Seller to forward to Buyer any present or future tax bills on property hereln.
Interest on any existing trust deeds, improvements, assessments and/or bonds taken over by Buyer.
Rental or Lease, per rent or lease statement handed you.

W N
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First American Title Company of laano, Inc. File No.: 4102-307117 (PC)
Date: July 27, 2004

4. Charge the Buyer and credit the Seller the amount of any funds held in an impound account, if any, in
connection with an existing loan.

I hereby agree to pay any charges including usual Buyer escrow fees and any advance and expenses that are
properly chargeable to me regardless of the consummation of this escrow. At the close of escrow, you are to
deliver all documents, etc., to the persons entitled thereto.

Then you are instructed to disburse deposited funds pursuant to the Escrow Settlement Statement examined and
approved by the parties hereto and by this reference made a part hereof. Proceeds of this escrow may be

disbursed by your check payable to the respective parties, and your checks and documents may be mailed to the
addresses set forth in these instructions.

When all documents have been signed and you have received all necessary funds, you are authorized to record
the necessary documents, disburse funds collected in accordance with these instructions, and have the title
insurance policy issued. Adjustments may be made on Interest, unusual recording fees, and approved payment
of bills and rents received after the signing of these instructions. You are authorized to pay any additional
interest due on loan payoffs to lender after closing.

GENERAL PROVISIONS

All disbursements shall be made by your check. All funds received in this escrow shall be deposited in one or
more of your general escrow accounts with any bank doing business in the State of Idaho and may be transferred
to any other general escrow account or accounts. Upon specific instructions from all parties to this escrow, you
may hold funds as otherwise instructed herein.

The expression 'close of escrow' means that date on which instruments referred to herein are filed for record and
funds disbursed, unless otherwise indicated in these Instructlons. .

You are to furnish a copy of these Instructions, amendments thereto, closing statements and/or any other
documents deposited in this escrow to the lender or lenders, the real estate broker or brokers and/or the attorney
or attorneys involved in this transaction upon request of such lenders, brokers or attorneys. Should you, before or
after close of escrow, receive or become aware of any conflicting demands or clalms with respect to this escrow
or the rights of any of the parties hereto, or any money or property deposited herein or affected hereby, you shall
have the right to discontinue any or all further acts on your part until such conflict is resolved to your satisfaction,
and you shall have the further right to commence or defend any action or proceedings for the determination of
such conflict,

The partles hereto jointly and severally agree to pay all costs, damages, judgments and expenses, including
reasonable attorneys' fees suffered or incurred by you in connection with, or arising out of this escrow, including,
but without limiting the generality of the foregoing, a suit in interpleader brought by you.

If any party to this escrow elects to cancel these instructions because of the failure of any party to comply with
any of the terms hereof within the time limits provided herein, said party so electing to cancel shail deliver to
escrow agent a written notice to the other party and escrow agent shall hereupon become cancelled. When the
written notice is dellvered to escrow agent by the party so electing to cancel escrow agent shall within five days
thereafter send a copy of said notice to the other party in the manner proved by law and the usual practices of
this escrow agent.

In the event said other party shall fail within said ten day period to comply with all of the terms hereof, these
instructions shall become cancelled and escrow agent Is thereupon authorized: (a) first, to pay to the party
electing to cancel any money deposited hereunder by said other party, after deducting any charges; (b) second,
to pay to the party electing to cancel, any money deposited by said party, after deducting any charges remaining
unpaid; and (c) third, to return all documents deposited hereunder to the party who delivered the same except
documents executed by more than one party, which shall be marked 'cancelled’ and retain in the files of escrow
agent.
Page 20f S




First American Title Company of Iuuno, Inc. . File No.: 4102-307117 {PC)
Date: July 27, 2004

Both Seller and Buyer acknowledge by their signatures hereon the following: We/I have been specifically
Informed that First American Title Company (herelnafter designated as First American) is not licensed to practice
law and no legal advice has been offered by First American or any of its employees. We/I have been further
informed that First American is acting only as escrow holder and that it is forbidden by law from offering any
advice to any party respecting the merits of this escrow transaction or the nature of the instruments utilized and
that it has not done so. We/I have not been referred by First American to any named attorney or attomeys or
discouraged from seeking advice of any attorney, but have been requested to seek legal counsel of our/my own
choosing at our/my own expense if we/I have doubt concerning any aspect of this transaction.

I further declare all instruments to which I am a part, if prepared by First American, have been prepared under
the direction of my attorney or myself and particularly declared that copying legal descriptions from title reports
onto forms of deeds, etc., or reforming of legal descriptions or agreements is, or will be solely at my direction or
request.

I have been afforded adequate time and opportunlity to read and understand these escrow instructions and all
other documents referred to therein. '

DISCLOSURE OF TAXPAYER IDENTIFICATION NUMBERS

Internal Revenue Code Section 6109(h) imposes requirements for furnishing, disciosing, and including taxpayer
identification numbers in tax returns to a residential real estate transaction involving seller-provided financing.
The parties understand that the disclosure reporting requirements are exclusive obligations between the parties
to this transaction and that First American Title Company of Idaho, Inc., is not rendering an opinion concerning
the effect of this law on this transaction, and the parties are not acting on any statements made or omltted by
the escrow or closing officer.

To facilitate compliance with this law, the parties to this escrow hereby authorize First American Title Company of
Idaho, Inc., to release any party(ies) taxpayer identification number to any requesting party who is a party to this
transaction. The requesting part shall deliver a written request to escrow. The parties hereto waive all rights of
confidentiality regarding their respective taxpayer identification numbers and agree to hold First American Title
Company of Idaho, Inc., harmless against any fees, costs, or judgments incurred and/or awarded in connection
with the release of taxpayer identification numbers.

PENALTIES

Penaltles for failure to comply will most likely be assessed against the individual taxpayers for failure to provide
the information.

Any amendments of and/or supplements to any instructions must be in writing. If any Earnest Money
Agreements, Receipt and Agreements to Purchase or the like are attached to these instructions and one or more
terms of said agreements conflict with or vary from these instructions, these instructions shall nevertheless
control,

The Seller agrees to sell and the Buyer agrees to buy the property herein described upon the terms hereof.

Page 3of §




First American Title Company of Idano, Inc. File No.: 4102-307117 (PC)

Date: July 27, 2004

BUYER(S):

Blackrock, LLC by: McMaster Limited Liability
Partnership, Member

By: Douglas Fy McMa?téﬁbeneral
Manager

I/We approve of the foregoing instructions, agree to be bound thereof, and agree to sell and will deliver to you
papers, instructions and/or funds required from me within the time limits specified herein, which you are
authorized to deliver when you can Issue your policy of title insurance as set forth above. You are instructed to
use the money and record the instruments to comply with said escrow instructions and to pay all encumbrances
of record necessary, without further approval Including prepayment penalties to show title as herein provided. I
agree to pay your usual sellers escrow fee, drawing of documents and such other charges which are advanced for
my account regardless of the consummation of this escrow. I also agree to pay the policy of title insurance
premium and recording fees which are properly chargeable to me.

At the close of escrow, you are to mail any documents and your check or checks payable to:

SELLER(S):

McKay Properties, L.P., an Idaho limited
partnership

ﬂwwﬁ%ﬁ’w

By: Darwin Junior McKay, General
Partner

By: Lorraine R. McKay, General Partner

Page 40of 5
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. 5.4.  No Contingencies. Other than during the Review Period, this Agreement
ll;:as no contingencies in favor of the Buyer and no conditions precedent to Buyer's obligations
ereunder.

5.5. Water Rights. Attached hereto and incorporated herein as Exhibit E Is
information concerning certain water rights which Seller believes Seller owns and are available
for use on the Property. Seller hereby expressly disclaims any representation or warranty with
respect to any water rights owned by Seller and/or available for use on the Property. The
information set forth in Exhibit E is provided to Buyer solely for its use in connection with Buyer's
due diligence review. Buyer agrees that Buyer will independently investigate and verify the
water right information set forth on Exhibit E during the Review Period and that Buyer is not
relying on any information, oral or written, including but not limited to the information on Exhibit
E, provided to Buyer by Seller. Seller is expressly reserving to Seller all water rights owned by
Seller including, but not limited to ground water permit number 63-10416 shown on Exhibit E
other than the two (2) surface water rights identified on Exhibit E (the “Transferred Surface
Water Rights”). The Transferred Surface Water Rights and 6 acre portion of the ground water
right described below, will be quitclaimed or otherwise transferred to Buyer by Seller, without
representation or warranty of any kind, at Closing (defined below).

Additionally and notwithstanding the foregoing, Buyer agrees to buy and Seller
agrees to sell that portion of ground water permit number 63-10416 appurtenant to six (6) acres
of the Property. The total ground water right is 113 acres. This 6-acre portion of the ground
water rights is approximately 5.3% of the right.

The purchase price for the water right shall be $24,000.00 (6 acres time
$4,000/acre) payable in cash at Closing (defined below). This $24,000 shall be in addition to
the Purchase Price set forth above. 4

5.6. Retum of Seller's Documents. If escrow or this Agreement Is terminated
for any reason, Buyer shall, within five (5) days following such termination, deliver to Seller all
documents and materlals relating to the Property previously delivered to Buyer by Seller and
copies of all reports, studies, documents and materials obtained by Buyer form third parties in
connection with the Property and Buyer’s investigation thereof,

5.7. Emergency Access. Seller agrees, at Buyer's. request, to grant to Buyer
at closing a non-exclusive emergency easement to be located on the southern most iwenty (20)
feet of the Retained Property. The emergency easement shall be for secondary emergency
ingress and egress only. The emergency easement shall contain such terms and conditions as
Seller deems necessary to protect Seller's interests.

6. CLOSING AND RELATED MATTERS.
6.1. Closing Date. The closing for the Property shall take place on a date
selected by Buyer and before 5:00 p.m. on June 30, 2004 (the "Closing"). Buyer shall provide
Seller with not less than ten (10) days prior written notice of the Closing date.

6.2. Escrow Closing. The closings of the transactions contemplated herein
shall take place at the office of the Title Company. Buyer and Seller shall deposit in escrow with
the Title Company all instruments, documents and monies (payable in cash by wire funds or
official bank check to Seller), as necessary to complete the sale in accordance with this
Agreement, including, but not limited to, the Deed, a quitclaim deed or assignment of the
Transferred Surface Water Rights, the Note and the Mortgage. The cost of the Title Company's

PURCHASE AND SALE AGREEMENT - 5
Si\clients\6758\3\Sale Agreement GP04.D0C
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IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-32650

BLACKROCK LLC
C/0 DOUG MC MASTER

2949 S VICTORY VIEW WAY
BOISE ID 83709

GROUND WATER TRIBUTARY:

0.110 CFS
27.000 AFY

04/14/1987

TO3N RO1E $32 NESE Within ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/15 11/15 0.110 CFS
27.00 AFY

The use of water for irrigation under this right may begin as early as March
1, provided other elements of the right are not exceeded. The use of water
before March 1 under this remark is subordinate to all water rights having no
subordinated early or late irrigation use and a priority date earlier than the
date a partial decree is entered for this right.

IRRIGATION in ADA County

TO3N RO1E 832 NESE

TOIMN-ROIE. D20 CTINTTT.
* P ha s iy TTLILN

N
w0
oy

TO3N ROLE 832 NWSE 2.95

TOIMN-ROIB-529 RS Fa 3
ERCREE e At S s iy o

Ha
¢

5.21 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.
EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Use of this right is combined with water from Nampa Meridian Irrigation
District.

This right is a split from former right 63-10416

Use of this right is combined with water from Boise-Kuna Irrigation District.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 63-32650 (Amended)
)

Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:
XX Place of Use
XX Substitution of Party
[ ] IC §42-222 transfer
[] Point of diversion ] Place of use
L] Period of use ] Nature of use
[] Split of water right [] Change in ownership
[] Other
[] IC § 42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of m

-
DATED: October 19, 2007 G W

Si gnatﬁr’é of IDWR Rep}esentative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 1



CERTIFICATE OF MAILING

I certify that on October 19, 2007, 1 delivered the original and copies of this form,
including all attachments, to the following persons, postage prepaid if required and addressed as

follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong

Off ice of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

3. Copies to all parties to the subcase:

Blackrock LLC

c/o Doug McMaster

2949 S. Victory View Way
Boise ID 83709

D J McKay
5875 S. Eagle Rd.
Meridian ID 83642

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

%% hlafx)\,;\

Signature of person mailing this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 2



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way * Boise, Idaho 83705-5082
= 1 Phone: (208) 334-2190 « Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.
Director

October 19, 2007

BLACKROCK LLC

C/0 DOUG MC MASTER
2949 S VICTORY VIEW WAY
BOISE ID 83709

Re: Water Right No. 63-32650

Dear Mr. Mc Master:

Enclosed is a copy of the above referenced water right, which reflects the change in ownership of
the land and appurtenant water rights, covered under the original filing. Also enclosed is a copy of
the Notice of Completed Administrative Proceedings, which has been sent to the Snake River Basin
Court as notification of the change.

If you have any questions concerning the enclosed water right, please feel free to contact this office.

Sincerely,

Lori Harris

Technical Records Specialist 2
Adjudication Section

Western Region Office

LH:
Enclosures

cc: Lori Graves-SPF Water Engineering LLC
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Form 42-248/42-1409(6) July, 2000

STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES AUG 3 1 2007
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP
WATER RESOURCES
WESTERN REGION
Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.
1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the

adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim Nofs). Split
N 63-16414 63-16414 Y
- W &3“60
w5_63-10416 63-40716 Y
2; The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former D J Mc Kay
Owner/Claimant(s)

5875 South Eagle Road, Meridian ID 83642

4, New Owner/Claimant(s) Blackrock, LLC
Name Connector (Check one): []and, [ ]or, [ ] and/or
New Mailing Address c/o Doug McMaster, 2949 S. Victory View Way
City, State and ZIP Code Boise. ID 83709
New Telephone Number (208 )562-1733 (wk) (208)941-5709 (cell)

3 Date you acquired the property August, 2004




Form 42-248/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact

the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number _63-16414 (See Attached Split Tree)

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number _ 63-10416 (See Attached Split Tree)

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s) : a}ﬂ 'I&“(( L,

(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Onl
Received by glz Date ? 3 ' 0 T) Fee p/ / A
Receipted by Date Receipt No.

Processed by bg: Al Date |O-[(p- 07 WR Date




I: 6-acre conveyance to Blackrock

D Township & Range
[:I Sections
[:l Quarter quarters

6-acre Water Right Conveyance
McKay to Blackrock
TO3N RO1E Sec 32 (2006 NAIP Image

snk 7/18/0°

Water Engineering, LLC

water resource consultants
€00 Ruer Park Lane St 105 Bose iaaho 83706
2083834140 fax 2083834150




SPECIAL WARRANTY DEED FOR WATER RIGHT

FOR VALUE RECEIVED, D J Mc Kay, (“Grantor”), whose address is 5875 South Eagle Road, Meridian,
ID 83642 does hereby grant, bargain, sell, convey and assign unto Blackrock, LLC, an Idaho limited
liability company (“Grantee”), whose address is c/o Doug McMaster, Masco, Inc., 5450 West Gowen

Road, Boise, ID 83709, the following described portion of Water Right No. 63-10416 (Hereinafter this
portion is referred to as the "Water Right”):

Quantity: 0.11 cubic feet per second, 27.0 acre feet per year

Acres: 6.0 acres (irrigation of 3.0 acres in the NWSE and 3.0 acres in the NESE, T3N, R1E, §32, Ada
County, Idaho.

TO HAVE AND TO HOLD, the above-described portion of Water Right No. 63-10416 unto the Grantee
and to the successors and assigns of Grantee forever. And the said Grantor does hereby represent,
warrant and covenant to and with the said Grantee, that it is the owner in fee simple of the Water Right,
that the Water Right is free from all encumbrances, that the Water Right has.-been diverted and
beneficially used (or that the nonuse thereof is legally excused) so as to avoid partial or complete
forfeiture or abandonment, and that the Water Right was the sole source of water used on the land to
which it was appurtenant.

IN WITNESS WHEREOF, the Grantor has executed this Deed this __/ _ day of v[é/g,//,d/: , 2007.

47/41%@ 7 M/fé&/

Grantor
State of ldaho )
, } SS.
County of 740 i )
i

>~ [ Notary Rblj
Residing at /4/2//’L( /j f‘\c\ﬁ s f»fﬁd/(@

My commission Expires O&ﬂ/&/ /71 O?ﬁ &



SPECIAL WARRANTY DEED FOR WATER RIGHT

FOR VALUE RECEIVED, D J Mc Kay, (*Grantor”), whose address is 5875 South Eagle Road, Meridian,
ID 83642 does hereby grant, bargain, sell, convey and assign unto Blackrock, LLC, an Idaho limited
liability company (*Grantee”), whose address is ¢/o Doug McMaster, Masco, Inc., 5450 West Gowen
Road, Boise, [D 83709, the following described portion of Water Right No. 63-16414 (Hereinafter this
portion is referred to as the “Water Right"):

Quantity: 0.12 cubic feet per second

Acres: 6.0 acres (irrigation of 3.0 acres in the NWSE and 3.0 acres in the NESE, T3N, R1E, S32, Ada
County, Idaho.

TO HAVE AND TO HOLD, the above-described portion of Water Right No. 63-16414 unto the Grantee
and to the successors and assigns of Grantee forever. And the said Grantor does hereby represent,
warrant and covenant to and with the said Grantee, that it is the owner in fee simple of the Water Right,
that the Water Right is free from all encumbrances, that the Water Right has been diverted and
beneficially used (or that the nonuse thereof is legally excused) so as to avoid partial or complete

forfeiture or abandonment, and that the Water Right was the sole source of water used on the land to
which it was appurienant.

IN WITNESS WHEREOF, the Grantor has execu /d/rhs Deed this ;é{_ day of

s 5\/ //%4%@&4/&/

Grantor
State of [daho )
County of ,4?:4 ; >
Subscribed argf .‘?\ :' ) before me this /577— of ﬁﬁ(% £/ 2007.

ﬂ@ﬁ%%&wﬁ@w&//

/r N t Jﬁ blig
ReSIdmg at\_ﬁ ; - JOCQJ

......

My commission Expiresé(}ﬂ/uﬂ/ 'Z, :Q/j/g



Water R;ght Report

1ofl

Close

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

07/16/2007

WATER RIGHT NO. 63-10416

Owner Type i Name and Address
Current OwneriD J} MC KAY

5875 S EAGLERD
MERIDIAN, 1D 83642
1(208)888-2488

Priority Date: 04/14/1987
Basis: License
Status: Active

Somrce  |Tributary
GROUND WATER

Beneficial Use'From& Teo Diversion Rate: Velome
IRRIGATION 13115 1152 CFS 508.5 AFA

Total Diversion Ia2crs

Location of Point(s) of Diversion:

GROUND WATER|NESESec. 32{Township 03N Range 01E/ADA County

Licensed Diversion Capacity: 2.15

Place(s) of use:

Place of Use Legal Description’ JRRIGATION ADA County

annshipi
03N

| SENW34
| NESWS

Total Acres: 113

Condttions of Approval:

Dates:

Licensed Date: 04/13/1988

Decreed Date

Permit Proof Due Date: 10/1/1988

Permit Proof Made Date: 9/25/1987

Permit Approved Date: 9/14/1987

Permit Moratorium Expiration Date
Enlargement Use Priority Date:

Enlargement Statute Priority Date

Water Supply Bank Enrollment Date Accepted
Water Supply Bank Enrollment Date Removed
Application Received Date: 04/14/1987
Protest Deadhine Date:

Number of Protests: 0

Other Information

State or Federal.

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant

Swan Falls Trust or Nontrust:
Swan Falls Dismissed

DLE Act Number:

Cary Act Number

Mitigation Plan: False

Close

I_l_a_p‘g__c_:'Sentiun?_l_‘g.tf Tract ‘Acres _L_o_lZ Tract fAcregiL_a_l?Tr

INESE 40 NWSE34

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?Bas...

32"Tlus right when combined with all other nghts shall provide no more than .02 cfs per acre nor more than 4.5 afa per acre for irrigation of the lands above

7/16/2007 10:19 AM



Split Analysis

Water Right Number: 63-10416
Diversion Rate: 2 CFS
Reviewer Name:
Date:
Acreage Analysis
Parent Children Acres
Twp | Rng Sec Q-Q Lot |63-10416| Mc Kay Blackrock
3N 1E 32 SENW 35 35 0
NESW 5 5 0
NESE 37 34 3
NWSE 36 33 3




Split Tree

63-10416

Water Right Number:

Diversion Rate:
Reviewer Name:
Date:

Mc Kay

63-10416

(107.0 ac & 1.89 cfs)

Blackrock

(6.0 ac & 0.11 cfs)

CFS
Summary
Right No: Diversion Rate | Irrigated Acres CFS/ Acre
63-10416 2 113 0.018
NMc Kay 1.89 107 0.018
Blackrock 0.1 6 0.018

(113.0 ac & 2.00cfs)




Water nght Report

1ofl

Close'}

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

07/14/2007

WATER RIGHT NO. 63-16414

Name and Address
MC KAY PROPERTIES LP
738 S BASILICA WAY
MERIDIAN, ID 83642
Directors Report OwnerD J MC KAY
5875 S EAGLE RD
MERIDIAN, ID 83642
(208)888-2488

Owner Tvpe
Current Owner

Priority Date: 03/03/1904
Basis: Beneficial Use
Status: Active

Source l Tributary
TENMILE CREEK[FIFTEENMILE CREEK

Beneficial Use Frum[ To Diversion Rate Volime
IRRIGATION 03/01 11/152.26 CF§
Total Diversion:

Location of Point(s) of Diversien

TENMILE CREEK[NENW Lt 3{Sec. 04[Township 02N/Range 01EIADA County

Place(s) of use:

Place of Use Legal Description. IRRIGATION ADA County

Townshin;Ranve:Secﬁuni_l;o_tjj Tract |

Total Acres: 113

Conditions of Approval

[P S SNY

Dates:

Other Information

State or Federal: §

Owner Name Connector:

Water District Number

Genenc Max Rate per Acre

Generic Max Volume per Acre

Swan Falls Trust or Nontrust

Swan Falls Dismissed:

DLE Act Number.

Cary Act Number:

Mitigation Plan: False
Cigsa’}

INESE 37 INWSE!36

res _L;g_l Tract| \rreglmz'l'rac

Acrcgi_l;o_l"Trat ‘Acres

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?Bas...

18 gThlS partial decree is subject to such general provisions necessary for the definition of the rights or for the efficient administration of the water rights as may be ultimately determined by the Court at a point in ime
ino later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

51 ;USE OF THIS RIGHT WiTH RIGHT NO. 63-32649 IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF 2.14 CFS
'JSEUse of this right 15 combined with water from Boise-Kuna Irnigation District.
55 1USE OF THIS RIGHT WITH RIGHT NO. 63-32649 1S LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 107 ACRES IN A SINGLE IRRIGATION SEASON
W5 1iUse of this right is combined with water from Nampa Meridian Imigation District.

7/14/2007 12:36 PM



Split Analysis

Water Right Number: 63-16414
Diversion Rate: 226 CFS
Reviewer Name:
Date:
Acreage Analysis
Parent Children Acres
Twp | Rng Sec Q-Q Lot |63-16414]Mc Kay Blackrock
3N 1E 32 SENW 35 35 0
NESW 5 5 0
NESE 37 34 3
NWSE 36 33 3




Split Tree

63-16414

Water Right Number:

Diversion Rate:
Reviewer Name:
Date:

Mc Kay

63-16414

(107.0 ac & 2.14 cfs)

Blackrock

(6.0 ac & 0.12cfs)

(113.0 ac & 2.26 cfs)

2.26 CFS
Summary
Right No: Diversion Rate | Irrigated Acres CFS/ Acre
63-16414 2.26 113 0.020
Mc Kay 214 107 0.020
Blackrock 0.12 6 0.020




ADA COUNTY RECORDER J. DAVID NAVARRO AMOUNT  3.00 1
BOISE IDAHO 08/30/07 12:47 PM

seooorv-reuesror | (NNARNNARLTNI

SPF Water 8712283z

SPECIAL WARRANTY DEED FOR WATER RIGHT

FOR VALUE RECEIVED, D J Mc Kay, (“Grantor”), whose address is 5875 South Eagle Road, Meridian,
ID 83642 does hereby grant, bargain, sell, convey and assign unto Blackrock, LLC, an Idaho limited
liability company (“Grantee”), whose address is ¢c/o Doug McMaster, Masco, Inc., 5450 West Gowen
Road, Boise, ID 83709, the following described portion of Water Right No. 63-16414 (Hereinafter this
portion is referred to as the "Water Right”):

Quantity: 0.12 cubic feet per second

Acres: 6.0 acres (irrigation of 3.0 acres in the NWSE and 3.0 acres in the NESE, T3N, R1E, S32, Ada
County, ldaho.

TO HAVE AND TO HOLD, the above-described portion of Water Right No. 63-16414 unto the Grantee
and to the successors and assigns of Grantee forever. And the said Grantor does hereby represent,
warrant and covenant to and with the said Grantee, that it is the owner in fee simple of the Water Right,
that the Water Right is free from all encumbrances, that the Water Right has been diverted and
beneficially used (or that the nonuse thereof is legally excused) so as to avoid partial or complete
forfeiture or abandonment, and that the Water Right was the sole source of water used on the land to
which it was appurienant.

| (et pé
IN WITNESS WHEREOF, the Grantor has executed-this Deed this é day of , 2007.
V/ﬁ/ﬁl@cw /f %Z/mﬂe//%/fv
Grantor
State of I/daho )
) SS.
)
before me this /57— of AQMM , 2007.
=, Ul

! /"Not bli
Residing anj JOCQJAO
My commission Expires@f@u//z (9\(9/5




ADA COUNTY RECORDER J. DAVID NAVARRO AMOUNT  3.00 1
BOISE IDAHO 08/30/07 12:47 PM

secoroen meesror | IHNANEQLARNNERNIA

SPF Water lg?1z2631

SPECIAL WARRANTY DEED FOR WATER RIGHT

FOR VALUE RECEIVED, D J Mc Kay, (“Grantor”), whose address is 5875 South Eagle Road, Meridian,
ID 83642 does hereby grant, bargain, sell, convey and assign unto Blackrock, LLC, an ldaho limited
liability company (“Grantee”), whose address is ¢/o Doug McMaster, Masco, Inc., 5450 West Gowen
Road, Boise, ID 83709, the following described portion of Water Right No. 63-10416 (Hereinafter this
portion is referred to as the "Water Right"):

Quantity: 0.11 cubic feet per second, 27.0 acre feet per year

Acres: 6.0 acres (irrigation of 3.0 acres in the NWSE and 3.0 acres in the NESE, T3N, R1E, S32, Ada
County, Idaho.

TO HAVE AND TO HOLD, the above-described portion of Water Right No. 63-10416 unto the Grantee
and to the successors and assigns of Grantee forever. And the said Grantor does hereby represent,
warrant and covenant to and with the said Grantee, that it is the owner in fee simple of the Water Right,
that the Water Right is free from all encumbrances, that the Water Right has been diverted and
beneficially used (or that the nonuse thereof is legally excused) so as to avoid partial or complete
forfeiture or abandonment, and that the Water Right was the sole source of water used on the land to
which it was appurtenant.

IN WITNESS WHEREOF, the Grantor has executed/?s Deed this __/ day of , 2007.
%/7/2:7%’“ cLe ) 7// /&/94!/\/
Grantor

State of Idaho
) SS.
County of ﬁo “ )

dBefore me this /Q ‘7L of @“W-f , 2007.

s g gnaut———
Residing at /4% NQMC\S ,ﬁ%ﬂ/(ﬁ

My commission Expires O(W /7 075 /3




LAST WILL AND TESTAMENT

OF A B

DARWIN JUNIOR McKAY

I, DARWIN JUNIOR MCKAY, a resident of the State of
Idaho, being of sound and disposing mind and memory and not
acting under duress, menace, fraud or undue influence of any
person whomsoever, declare this as my Last Will and Testament.

FIRST: I revoke all Wills and Codicils that I have
previously made.

SECOND: I am married to LORRAINE R. McKAY, and all
references in this Will to "my spouse” are to Lorraine R. McKay.

I have five (5) children now living, whose names are
Lawrence Darwin McKay, Mary Ann Miller, Patricia Lou Hambelton,
Charmaine McKay Anderson, and William Dean McKay. I have one (1)
nephew whose name is Brent Wiley Ritchie and who was raised in my
home.

The terms "my child" and "my children"” as used in this
Will shall include Lawrence Darwin McKay, Mary Ann Miller,
Patricia Lou Hambelton, Charmaine McKay Anderson, William Dean
McKay and Brent Wiley Ritchie.

THIRD: I nominate Mary Ann Miller, Patricia Lou

Hambelton and Charmaine McKay Anderson, to Dbe Co-Personal

LAST WILL AND TESTAMENT-1



Representatives, to serve without bond; provided, however, that
in the event any of them fails to qualify or ceases to act, the
other one or ones may act as my only Co-Personal Representatives
or sole Personal Representative, as the case may be, also to
serve without bond.

I authorize my Personal Representative either to
continue the operation of any business belonging to my estate for
such time and in such manner as my Personal Representative may
deem advisable and for the best interests of my estate, or to
sell or liquidate the business at such time and on such terms as
my Personal Representative may deem advisable and for the best
interests of my estate. Any such operation, sale or liguidation
by my Personal Representative, in good faith, shall be at the
risk of my estate and without liability on the part of my
Personal Representative for any resulting losses.

FOURTH : In the event I prepare a separate written
statement or 1list which 1is in my handwriting or which I have
signed that describes tangible personal property and names
persons who are to receive such 1tems described, then I devise
such described tangible personal property, or my interest in any
such property, together with any insurance on such property, to

those designated devisees.

LAST WILL AND TESTAMENT-2



I, Darwin Junior McKay, the Testator, sign my name to

this instrument, this ,jp4h day of g?ﬁw,f , 2005, and
i /, 1

being first duly sworn, do hereby declare to the undersigned

authority that I sign and execute this instrument as my Last Will
and that I sign it willingly (or willingly direct another to sign
for me), that I execute it as my free and voluntary act for the
purposes therein expressed, and that I am eighteen (18) years of
age or older, of sound mind, and under no constraint or undue

influence.

LAST WILL AND TESTAMENT-6



o

T Frm
we, David B, Stewe.t . and D€ A. fimj?f@r

witnesses, sign our names to this instrument, being
sworn, and do hereby declare to the undersigned authority that
the Testator signs and executes this instrument as his Last Will
and that he signs it willingly (or willingly directs another toO
sign for him), and that each of us, in the presence and hearing
of the Testator, hereby signs this Will as witness to the
Testator's signing, and that to the pbest of our knowledge the

Testator is eighteen (18) vyears of age or older, of sound mind,

and under no constraint or undue influence.

7

] - -~
/S\A, ; N - e /’/ L
NPT y ’V),/x —é«"
el P Vo Co

Witness
- R
(£
L AL L =
Wltness i/}
STATE OF IDAHO )
//Zéé : 58,
County of  CLtddr )
Subscribed, sworn to and acknowledged before me by

Darwin Junior McKay, the Testator, and subscribed and sworn to

pefore me Dby Zaﬁu/ﬁ %q JALT and :7&1 (in?nggu% .
. 7 /
i /] -
WLtnessesﬁﬂﬂhyan!2<b day of ﬁdmL/(/ , 2005.

‘\‘ $ LD D %'8

~' povensven iy % ? /
3 zs:J /\
5 !&OTA %";8}; S L Ke %L’\,\/
(SEARE)#* - ‘?}- 3w z Notary Public for Idaho
g » ‘= E Commission expires: T) -9
o8 "UBLIC F*5 '
X §
0 3
"""60 MG’P’Q& §‘~§

F 1D
LAST WILL ‘mn.{sﬁ%‘rAME\IT 7



VWHEN RECORDED, RETURN TO

L. Edward Miller
GIVENS PURSLEY LLP
501 W, Bannock St
PO Box 2720
Boise, ldaho 83701
(208) 388-1209

ENTITLEMENT TO WATER QUITCLAIM DEED

FOR VALUE RECEIVED, McKay Pro
McKay and Lorraine R. McKay,

Grantor, do hereby quitclaim all of t
water

perties, L.P., an Idaho limited partnership, and D J
husband and wife, collectively referred to hereinafter as the
heir right, title and interest, if any, to the following entitiements to

Boise-Kuna Irrigation District
Identifying No: Code 69 for 42 47 acres
Legal Description: S2 NW4 SE4 and NE4 SW4, Section 32 3N1E

Nampa Meridian Irrigation District

Identifying No: NM1137 for 88.84 acres

Legal Description: SE4 NW4 NE4 SE4 and N-HF NW4 SkE4, Section 32 3N1E

{Grantor retains and does not hereby convey any right it possesses to continue irrigating

with Nampa Meridian Irrigation District water the approximately ten and a half (10.5) gross
acre parcel legally described on Exhibit A.)

5.3% of the water right granted through Ground Water Permit Number 63-10416, which is
appurtenant to six acres of the property legally described on Exhibit B.

unto Blackrock, LLC, an Idaho limited liability company, the Grantee, whose address is 10040 W.
Highlander Road, Boise, Idaho 83709. Grantor further agrees that any such right or entitlement
may, at the option of Grantee or its successor in interest, be transferre

d to another point of
diversion, place of use and/or type of use.

IN WITNESS WHEREOF, the undersigned have caused their names to be hereL

Into
subscribed this 26th day of August, 2004,

McKay Properties, L.P,, D J McKay and Lorraine McKay,
an ldaho limited Partnership husband and wife

/] N s S g ;.
Yoo oo VeI2y ) 5, [Py

Darwin Junior McKay, General Partner DJ Mﬂkay

P " s ) / - o § Q/
Anpere AN d s, e A ol

Lorraine R. McKay, General Partner o Lorréine R. McKay 4

ENTITLEMENT TO WATER QUITCLAIM DEED - 1

CiDocuments and Settings\mcarlsen\Local Settings\Temporary Internet Files\OLKOB\Entitlement to Water Quitclaim Deed -
EXECUTION COPY (REVISED).doc



State of [daho )

County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State,
personally appeared Darwin Junior McKay, known or identified to me to be a general partner in
the partnership of McKay Properties, L.P. a limited partnership, the general partner or one of
the general partners who subscribed said limited parinership name to the foregoing instrument,
and acknowledged to me that he executed the same.in said limited partnership name.

- |
PATTY I CHUPP ity L g/

NOTARY PUBLIC NoerPuslefor l8he s

Residing at; « ~
STATE OF IDAHO My commis§ion expires:  ~S/7 [24/ )
My Commission Expires 5-8-2010.

State of Idaho )
) SS.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State, personally
appeared Lorraine R. McKay, known or identified to me to be a general partner in the
partnership of McKay Properties, L.P., a limited partnership, the general partner or one of the
general partners who subscribed said limited partnership name to the foregoing instrument, and
acknowledged to me that she executed the same in said limited partnership name.

( “
PATTY I. CHUPP D, /, ,
NOTARY PUBLIC s rﬁfgjjﬂ d%;;‘fgf’u
STATE OF IDAHO Residing apl iy A/

My Commission Expires 5-8-2010. My commission expires: < S/7 /20,

ENTITLEMENT TO WATER QUITCLAIM DEED - 2

CiADocuments and Settings\mcarlsen\Local Settings\Temporary Internet Files\OLKIB\Entitlement to Water Quitclaim Deed --
EXECUTION COPY (REVISED).doc



State of Idaho )

) SS.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State, personally
appeared D J McKay, known or identified to me to be the person whose name is subscribed to
the within instrument, and acknowledged to me that he executed the same.

{ N
PATTY |, CH S D g
' UPP Notary Pg‘giic r ldaho
NOTARY PUBLIC Residing at: frtte ) Nolllidis
STATE OF IDAHO My commission expireés: 5/,?@4/5)

My Commission Expires 5-8-2010.

State of |daho )
) SS.
County of Ada )
On this 26th day of August, 2004, before me, a Notary Public in and for said State, personally

appeared Lorraine R. McKay, known or identified to me to be the person whose name is
subscribed to the within instrument, and acknowledged to me that she executed the same,

/ ;
(ATTY | CHUPP \NE:%éfﬁgahéW/J/
NOTARY PUBLIC Resi(?i/ng aét): 229/%{4/; %/h@
STATE OF IDAHO My commission expires: < L2047

My Commission Expires 5-8-2010.
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The Ten and a Half (10.5) Gro;{s Acre Parcel

e L

|

- -~

CIVILAND STRUCTURAL ENGINEERING

MEW PARCEL 1 DESCRIPTION
ForD.J. McK4aY
Job Ne. 03053 August 16, 2004

Land within the Nartheast 1/4 of theSoutheast 14, Section 32, TIN, R &, B.M., Ada
County, ldaho, as follows:

BEGINNING at the Southeast corner of the Northeast 174 of the Southeast 1/4 of Section 32,
Township 3 North, Range 1 East of the Boise Meridian, which is marked by a found 5/8” iron
pin with a plastic cap, from which the East 1/4 Corner of Section 32, marked by a found 3/4”
won pi, bears North 00°12718” Easl, 1338.21 feet; )
thence along the South Line of said Novtheast 1/4 of the soutt

teast 1/, Morth 89°50° 04 West,
52500 feet; 1o 2 set 5/8” iron pin with a plastic cap;

thence North 00°12718" East, 866.05 feet, o aset /87 iron pin with a plastic cap;

thence South §9°50704" East, 528.00 feet, to a point on the Last Line of

said Northeast 174 of the
Southeast 1/4;

thence along said East Line, South 00°12718” West, 866.05 feet, to the POINT OF
BEGINNING.

Containing 10.50 acres, gross and 10.00 acres net, more or |
way for South Eagle Road of 25.00 feet on the Taster
of land and any easements and rights o

ess, AND subject (o » road right of
ly boundary of the above-described parcel
fway of record or otherwise existing.

L T —
; L LA,

‘ wv@ﬁ?ﬂj&{;&\
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e Legal Description of the Property

uly

T

CIVTL AND STRUCTURAL ERCINEERISG

NEW PARGEL 2 DESCRIPTION

ForD.J. McKAY
Job No. 03053 August 18, 2004

Land within Section 32, T3N, R1E, B.M., Ada Counlty, Idsho, as follows:

The Northwest 1/4 of the Scutheast 1/4; The Northeast 1/4 of the Soulhwest 1/4;
The Southeas! 1/4 of the Notthwest 1/4; and a porlion of the Northeast 1/4 of the
Southeast 1/4, more parlicularly described by meles and bounds 25 follows:

COMMENCING st the Southeast comer of the Northeast 1/4 of the Southeas! /4 of Seclion 32,
Township 3 North, Range 1 East of the Boise Meridlan, which is marked by a found 5/8" iron pin

wilh & plastic cap, from which the East 1/4 Comer of Seclion 32, marked by

a found 374" iron pin

f

bears North 00°12'18" East, 1338.21 feet
thence zlong the Soulth Line of said Noriheast 1/4 of the Southeast 1/4, North 88°50'04" West,
528.00 feet, lo & set 5/8” iron pin with a plastic cap, and the POINT OF BEGINNING;

herce continuing along said South Line, North 89°50'04” West, 801.98 feel, to a found 5/8" Iron
inwiih a plastic cap marking the Southwest Corner thereof; ‘
e along the South Line of the Northwest 174 of the Southeast 1/4, North 8850 15" West,

=
329.85 feet, 1o a found 1/2" lron pin marking the Soulhwest Comer thereol
=3
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thence along the West Line of the Northeast 1/4 of the Southwes! 1/4, North 00°09'41" Wast,
1345.73 feet, to the Northwest Comer thereof;

thence along the West Line of the Southeas! 1/4 of the Northwest 1/4, North 00°50'11° East,
1338.77 feet, to afound 5/8" iron pin marking the Northwest Corner thereof;

thence along the North Line of the Southeast 1/4 of the Northwest 1/4, Soulh 8§9°46'37" East,
1335.86 {eet, 1o the Northeast Corner therzof:

thence along the East Line of the Southeast 1/4 of the Northwest 1/4, Scuth 00°17°40” West
1337.70 feet, to analuminum cap monument, sel in concrete marking the Southeast Corner
thereof;

thence along the North Line of the North 1/2 of the Soulheast 1/4, Soulh 884135 East
2660.56 feetlo a 3/4 inch lron pin marking the Northeast Corner thereof:
thence along said East Line, South D0°12'18” Wesl 472.16 feet;

thence North 89°50'04" West 528.00 feet to a sel 5/8” iron pin with a plastic cap;
thence South 00°12'18" West 866.05 feetto the POINT OF BEGINNING,

'

Containing 154.19 acres, gross and 153,92 acres net, more or less, AND subject to a road right
of way for South Eagle Road of 25.00 feet on the Easterly boundary of the above-described
parcel of land and any easements and rights of way of record or otherwise existing.

PRy P LA T3S 3 IARCEL 2.000
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(. SP Water Engineering, LLC
= water resource consultants

RECEIVED
AUG 3 1 2007
WATER RESQURCES
WESTERN REGION
August 29, 2007
IDWR Western Region
2735 Airport Way
Boise, |D 83705
Subject: Transfer Withdrawal Request, Notice of Change in Water Right Ownership, Two

Water Supply Bank Applications

Dear Western, #(

Enclosed on behalf of Blackrock, LLC, are a Transfer Withdrawal Request, Notice of Change in
Water Right Ownership, and two Water Supply Bank Applicatioqs.

Attached to the Notice of Change in Water Right Ownership are special warranty deeds that
were recently drafted and recorded since the Department does not accept a quitclaim deed,
which is also attached for information purposes. The water rights appurtenant to the subject
property are in the name of D J McKay, now deceased. The special warranty deeds and
ownership change document were signed by Patricia Hambelton, daughter of D J McKay. D J's
last will and testament was included authorizing Patricia’s signature.

Dan Nelson is processing the transfer application that Blackrock, LLC seeks to withdraw and
should be routed the withdrawal request.

Please let me know if there are any questions.

Sincerely,

(s o

Lori Graves
Water Rights Specialist

K procssel Sepandtsh e
Dot it bop C/\%K

7 /24 /07

Cc: Doug McMaster

Enclosures

SPF file number: 429.0010

600 East River Park Lane, Suite 105, Boise, Idaho 837086 Tel: 208-383-4140 Fax: 208-383-4156



el REmIVE SRR R Rl

Jul. 160 2007 2:47FM Idak~ Depl. of Water Resources No. 8632 P 1
RECEIVED
CQPY AUG 3 1 2007
WATER RESCGUHRCES
OR 2 /wal Wi TA WITHDRAWAL WESTERN REGION

T Rg ws FE% OF
APPLICATION FOR TRANSFER

TO WHOM IT MAY CONCERN:

I hereby withdraw Application for Transfer of Water
Right No(s). 3-104lle < P O»z%::ow')

Transfer No.

| understand that the withdrawal does not adversely

affect the above-referenced water right(s).

Signed this day of . 20

O

, " Signature of Applicant

&QA&Q v\/lc(/VMS(. AN MRQO& MANRS: 23 e maban

Prinfed Name of Applicant
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State of Idah

; 5 T Y 7 Ty R O
DE &%@E@EE%? OF WATER RESOURCES
2733 Airport Way « Boise, Idaho 83705-5082
: Phone: (208)334-2190 - Fax: (208) 334-2348 - Web Site: www.idwr.idaho.gov
WESTERN REGION C L. “BUTCH” OTTER

Governor
June 1, 2007 DAVID R. TUTHILL, JR.

Interim Director

SPF WATER ENGINEERING LLC

ATTN SCOTT KING

600 EAST RIVER PARK LANE SUITE 105
BOISE ID 83706

RE: BLACKROCK LLC TRANSFER ON WATER RIGHT 63-10416

Dear Mr. King:

On 5/5/2005, a transfer was filed on water right 63-10416 for Blackrock LLC. At the
time the application was received, staff had been re-allocated to department obligations to
the Snake River Basin Adjudication (SRBA). Most of those obligations have been
satisfied, and I have been asked to review this application for transfer. During my initial
review of the transfer two items stood out that need to be addressed prior to proceeding
with the processing of the transfer. Additional information may be required after you
supply this initial information, but it is essential that the following items be addressed
before we move forward with further processing of the transfer:

1.) Water right 63-10416 is a supplemental ground water right for 113 acres for lands
being irrigated by Boise Kuna Irrigation District and Nampa Meridian Irrigation
District water rights. Water right 63-16414 is also a supplemental water right for
these same 113 acres from Ten Mile Creek. The conditions for both of these
rights limit the total diversion when both rights 63-10416 and 63-16414 are
combined to a total of 2.26 cfs. Therefore, to prevent an enlargement of water
right 63-10416, you would also need to move a proportional share of water right
63-16414, or at least show how the amount of supplemental water diverted under
63-16414 would be accounted for under the new system. Our office cannot
approve any transfer that proposes an enlargement of a water right, therefore,
please provide the technical data needed to show that this proposal will not create
an enlargement of water right 63-10416. This would include agreements from the
irrigation districts if their water rights are involved in your proposal.



Page 2
Blackrock

2.) During the time that our SRBA staff has worked on the adjudication claims for
water right 63-10416, the original owner came into our office and filed a Change
of Ownership on water right 63-10416. The Change of Ownership created two
new numbers, water rights 63-32649 and 63-32650. After the change of
ownership was completed, the water rights were re-submitted to the courts.
According to the ownership documentation supplied by McKay, Blackrock’s
portion of these splits is described in 63-32649, which reduced Blackrock’s
portion of water right 63-10416 down to 5.9 acres, 0.11 cfs, and 27 afa.
Therefore, we can only allow 5.9 acres to be transferred under this right. If you
feel the split was done in error, then you will need to address this issue with the
SRBA courts and/or our SRBA staff. If you are satisfied with the split, then you
will need to correct the front page of the transfer to accurately describe the
proposed change in water right.

Due to the seriousness of issue one and the time factor in issue two, I felt it was prudent
to have these issues addressed before any further review of the transfer took place.
Therefore, once I feel these issues have been properly addressed, I will perform a more
in-depth review of the transfer, which could require addition information to be submitted.

Please submit the requested information to allow final evaluation of your application to
be completed. You may seek additional time to provide the information by making a
written request to delay or interrupt processing. Your written response including the
requested information, or a request for more time to seek the information must be
received by July 2, 2007. IDWR will issue a preliminary order to reject or deny the
application without a timely reply.

If you have any questions or concerns please contact me at the above address.

Respectfully,

Daniel A. Nelson

Sr. Water Right Agent



IDAHO DEPARTMENT OF WATER RESQURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-32650

D J MC KAY

5875 S EAGLE RD
MERIDIAN ID 83642

GROUND WATER TRIBUTARY:

0.110 CFS
27.000 AFY

04/14/1987

TO3N ROLE S32 NESE Within ADA County

PURPOSE OF USE PERICD OF USE QUANTITY
IRRIGATION 03/15 11/15 0.110 CFS
27.00 AFY

The use of water for irrigation under this right may begin as early as March
1, provided other elements of the right are not exceeded. The use of water
before March 1 under this remark is subordinate to all water rights having no
subordinated early or late irrigation use and a priority date earlier than the
date a partial decree is entered for this right.

IRRIGATION in ADA County

TO3N ROL1E 832 SENW 1.60 TO3N ROL1E 832 NESW 6.31

TO3N RO1E S32 NESE 2.00 TO3N RO1E S32 NWSE 2.00

5.91 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Use of this right is combined with water from Nampa Meridian Irrigation
District.

This right is a split from former right 63-10416

Use of this right is combined with water from Boise-Kuna Irrigation District.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 63-10416 (Split)
) 63-32649, 63-32650

Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:

] Address change

XX Substitution of Party

[ ] 1C §42-222 transfer
L] Point of diversion [ Place of use
L] Period of use ] Nature of use
[] Split of water right L] Change in ownership
L] Other

[] IC § 42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate (@iﬂg.

DATED: May 4, 2007 I § e

S{i’gﬁature of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE |



CERTIFICATE OF MAILING

I certify that on May 4, 2007, I delivered the original and copies of this form, including all
attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong

Off'ice of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

3. Copies to all parties to the subcase:

Mc Kay Properties LP
6100 S Eagle Rd
Meridian ID 83642

D J Mc Kay
5875 S Eagle Rd
Meridian ID 83642

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

Fei by

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

Signature of person mailing this document

PAGE 2



State of Idaho
DEPARTMENT OF WATER RESOURCES

w R 2735 Airport Way » Boise, Idaho 83705-5082
¢ ww| Phone:(208)334-2190 « Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov

WESTERN REGION C.L.“BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.
Interim Director

May 4, 2007

D J MC KAY
5875 S EAGLE RD
MERIDIAN ID 83642

Re: Original Water Right No. 63-10416
Renumbered to Water Right Nos. 63-32650

Dear Mr. Mc Kay:

We have received and processed a Change of Ownership for a portion
of the original Claim to a Water Right Number as referenced above.

This change of ownership resulted in a split of the original
claim.

When a portion of the original water right has been conveyed to
another and the original right has been split, then the original
right number is renumbered to represent each split. Fach split
contains only the portion of the original right for each separate
owner. The above referenced new water right number reflects your
remaining portion of the original right after the change of
ownership. Enclosed is a copy of this new water right for your
records. Please refer to your new number when corresponding with
our office. Also enclosed is a copy of the Notice of Completed
Administrative Proceedings, which has been sent to the SRBA Court
as notification of this change.

If you have any questions concerning this ownership change, or the
enclosed copy, please feel free to contact this office.

Sincerely,

F6r Bborrs,

Lori Harris

Technical Records Specialist 2
Adjudication Section

Western Region Office

ILH:1
Enclosures

cc: Roxanne Brown-SPF Water Engineering LLC



/ﬂ:\ SP = \Water Engineering, LLC B8 <440

water resource consultants

January 31, 2007

IDWR Western Region
2735 Airport Way
Boise, ID 83705

Subject: Notice of Change in Water Right Ownership
Water Right/Subcase No(s) 63-10416, 63-16414

Dear Western,

Enclosed on behalf of McKay Properties LP, is a Notice of Change in Water Right Ownership
document. There is no fee for these changes.

McKay Properties LP sold approximately 153.0 acres to Blackrock LLC, retaining all of water
right 63-16414 and 94.7% of water right 63-10416. The transaction is supported by the
enclosed copies of both the Special Warranty Deed excluding the water rights from the land
sale, and the Entitlement to Water Quit Claim Deed conveying the water rights separately. The
Reformation and Restatement of Limited Partnership Agreement of McKay Properties, LP
supports Darwin McKay's authority to sign the ownership change document.

Please let me know if there are any questions concerning this change.
Sincerely,
),
Az e

Roxanne Brown
Water Rights Specialist

Cc: Darwin McKay

Enclosures
Special Warranty Deed
Entitlement to Water Quit Claim Deed
Limited Partnership Agreement, McKay Properties LP
RECEIVED

FEB 0 1 2007

WATER R
SPF file number: 388.0010 WESTEnﬁS,%{?,gES

Page 1



[ ] 63-10416, 63-16414 POU |

McKay parcel

Blackrock parcel o ar 3 waterresourceconsullants

B0 E Rewt Pans Lavy Sie 105 Bode leaho 83706
w 2083834140 tax T08 3834158

Water Englneermg LLC




