IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-32649
Date Received: 7/18/1989
Receipt No: X777777

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant ()

MC KAY PROPERTIES LP Phone:
6100 S EAGLE RD
MERIDIAN ID USA 83642

2. Date of Priority: 04/14/1987

3. Source: GROUND WATER Trib. to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

03N 01E 32 NE SE ADA
5. Description of diverting works:
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A

IRRIGATION 03/15 11/15 1.89 481.5

7. Total Quantity Appropriated is:
1.89 C.F.S. and/or 481.5 A.F.A.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

63-32649 05/02/2007



11.

12.

13.

14.

03N 01E 32 NW SE TIRRIGATION 34

SE NW IRRIGATION 33.3

NE SW IRRIGATION 4.7

NE SE IRRIGATION 35
Section Acres 107
Total Acres 107

Place of use in counties: ADA

Do you own the property listed above as place of use? Yes

Other Water Rights Used:

Remarks:

This right when combined with all other rights shall provide no more than

cfs per acre nor more than 4.5 afa per acre for irrigation of the lands above.

15.

This right is a split from former right 63-10416

Basis of Claim: License

63-32648 05/02/2007

.02
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication

Right No(s). Claim Nof(s). Split Right No(s). Claim No(s). Split
63-10416 Y
63-16414 N

The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former D.J. McKay
Owner/Claimant(s)

5875 S. Eagle Rd., Meridian. ID 83642

New Owner/Claimant(s) McKay Properties, LP
Name Connector {Check one): [ ]Jand, []or, []and/or

New Mailing Address 6100 S. Eagle Rd.
City, State and ZIP Code Meridian, ID 83642
New Telephone Number (208 ) 888-3760
Date you acquired the property August 27, 2004
RECEIVED
FEB 0 1 2007
WATER RESQURCES

WESTERN REGION



Form 42-248/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact
the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number __63-10416

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation _1.89cfs 107.0 acres

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

; R /
Signature of New Owner(s) or Claimant(s) ﬁ . *% . //M c Laci :

(include title if applicable)

)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Onl
Received by f(ﬁp Date RA-/-0O7 Fee /\/:/ £
Receipted by | Date Receipt No.

Processed bym Al Date 5-2.07 WR Date




BOISE IDAHO 08/27/04 03:51 AM

o
. —— e A A
ADA COUNTY RECORDER J. DAVID RAVARRO AMOUNT 75.00

%

oot kil IS

First American
WHEN RECORDED, RETURN TO: -
L.. Edward Miller
GIVENS PURSLEY LLP
601 W. Bannock St.
P.0. Box 2720

Boise, Idaho 83701
{208) 388-1209

SPECIAL WARRANTY DEED

FOR VALUE RECEIVED, McKay Properties, L.P., an Idaho limited partnership, the
Grantor, hereby grants, bargains, sells and conveys unto Blackrock, LLC, an Idaho limited
liability company, whose address is 10040 W. Highlander Road, Boise, ID 83708, the
Grantee(s), the real property, excluding any and all water rights, located in Meridian, Ada
County, ldaho legally described on Exhibit A (the “Premises”), which is attached hereto
and incorporated herein by this reference.

TO HAVE AND TO HOLD the Premises with its appurtenances, except for any and
all water rights, which the Grantor reserves for itself, unto the Grantee(s), Grantee's
successors and assigns forever, subject to rights reserved in federal patents, building or
use restrictions, building and zoning regulations and ordinances of any governmental
unit, rights of way and easements established or of record or shown on any survey, and
all those matters set forth in the Schedule of Exceptions contained on Exhibit B hereto.

IN WITNESS WHEREOF, the undersigned, being all of the general partners of
McKay Properties, L.P., an Idaho limited partnership, have caused their names to be
hereunto subscribed this 26th day of August, 2004.

McKay Properties, L.P.,
an ldaho limited partnership

Darwin Junior McKay, General Partner

A e i 777& , /5»/‘%/41\

Lorraine R. McKay, General Partner

SPECIAL WARRANTY DEED - 1
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State of idaho }

) ss.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State,
personally appeared Darwin Junior McKay, known or identified to me to be a general partner in
the partnership of McKay Properties, L.P., a limited partnership, the general partner or one of
the general partners who subscribed said limited partnership name to the foregoing instrument,
and acknowledged to me that he executed the same in said limited partnership name.

. “Zgé{\/ &Uﬂﬁ/i_/
PATTY 1. CHUPP Notarygu fic f daho %M
NOTARY PUBLIC Residing at: 2
STATE OF IDAHO My commission explres S/ 0
My Commission Explres 5-8-2010.
State of idaho )
) ss.
County of Ada )

On this 26th day of August, 2004, before me, 2 Notary Public in and for said State,
personally appeared Lorraine R. McKay, known or identified to me to be a general partner in the
partnership of McKay Properties, L.P., a limited partnership, the general partner or one of the
general partners who subscribed said limited partnership name to the foregoing instrument, and
acknowledged to me that she executed the same in said limited partnership name.

PATTY I. CHUPP \fﬁf@ﬁé ;W_/{
NOTARY PUBLIC Resai(?i’ng at: W ) /w),
STATE OF IDAHO My commission expires: /K J2I 0
My Commission Expires 5-8-2010.

SPECIAL WARRANTY DEED - 2
SACLIENTS\6758\3\Special Warranty Deed -- EXECUTION COPY-0001.00C




EXHIBIT A
Legal Description of the Premises

AP

et
CNIL AND STHRUCTURAL ENCINEERING

Bug 1%, 2004 2:45RY

NEW PARGEL 2 DESCRIPTION

ForD. J. McKAY
Job No. 03053 August 418, 2004

Land within Section 32, T3N, R1E, B.M., Ada Cuunly, idsho, as follows:

The Northwest 1/4 of the Scutheast 1/4; The Northeast 1/4 of the Southwest 1/4;
The Southeast 1/4 of the Northwest 1/4; and a posfion of the Northeast 1/4 of the
Southeasl 1/4, more particularly descnbed by metes and bounds 2s follows:

COMMENCING at the Southeas! comer of the Northeast 1/4 of the Southeast 1/4 of Section 32,
Township 3 North, Range 1 East of the Boise Maridian, which is marked by a found 5/8” Iron pin
withy & plastic cap, from which the East 1/4 Comsr of Section 32, marked by a found 3/4” iron pin,
bears North 00°12'18" East, 1338.21 jeet;

thencs aiong the South Line of said Northeast 1/4 of the Southeast 1/4, Norih 838°50°04™ West,
528.00 feet, 10 a set 5/8” iron pin with a plastic cap, and the POINT OF BEGINNING;

thence continuing along said South Line, North 89°50°04" West, 801.88feet toa {ound 518" iron
pin with a plastic cap marking the Southwest Corer thereof;

thence along the South Line of the Northwest 1/4 of the Southeast 1/4, North 89°50'19" West,
1328.85 feet, to a found 172" Iron pin marking the Soulhwast Comer thereof:

thence along the South Line of the Northeast 1/4 of {he Southwest 174, Worth 89°51°16” West,
1340.65 feet, to the Scuthwest Corner thereof:

thencs along the West Line of Ihe Northeast 1/4 of the Southwest 1/4, North 00°08'41" West,
1345.73 feet, to the Norfhwest Comer thereof;

thence along the West Line of the Southesst /4 of the Northwest 1/4, North 00°50"11" East,
1338.77 {eet, lo a found 5/8" iron pin marking the Nonhwest Corner thereof.

thence along the Norih Line of the Southeast 1/4 of the Northwest 1/4, South 80°46'37° East,
1335.86 {est, 10 the Northeast Corner theraof;

thence along the Eas{ Line of the Southeast 1/4 of the Northwest 1/4, South 00°17°40” West
1337.70 feel, 1o an aluminum cap monument. set in concrete marking the Southeast Comer
thereof,

thence along the North Line of the North 172 of the Southeast 1/4, South 89°41°35" East,
2680.58 feet t0 a 3/4 inch iron pin marking the Northesst Corner thergof;

thence along said East Line, South 00*12'18" West 472.16 feet;

thence North 88°50°04 West §28.00 feet o a sel 5/8" iron pin with a plastic cap;

thence South 00°1218" West 866.05 feetto the POINT OF BEGINNING,

Containing 154.19 acres, gross and 153.92 acras nel, more or less, AND subject to a road right
of way for South Eagle Road oi 25.00 feet on the Easterly boundary of the above-described
parcel of land and any easements and nghls of way of record or otherwise existing.

PR \i) ;/n—(xu,f
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EXHIBIT B

Schedule of Exceptions

[attached]

SPECIAL WARRANTY DEED - 4
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PART I:

1.

307117/MLC
Your No. McCKAY PROPERTIES

SCHEDULE B -~ Section 2

BEXCEPTIONS

Any Policy we issue will have the following exceptions unless they
are taken care of to our satisfaction.

Taxes or assessments which are not shown as existing
liens by the records of any taxing authority that
levies taxes or assessments on real property or by the
public records.

Any facts, rights, interest, oxr claims which arxe not
shown by the public xecords but which could be
agcertained by an inspection of said land or by making
inguiry of persons in possesaion thereof.

Easements, claims of easement or encumbrances which
are not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage
in area, encroachments, ar any other facts which a
correct survey would disclose, and which are not shown
by public recoxrds.

{a) Unpatented mining claims; {b) reservations or
exceptions in patents or in Acts authorizing the
isguance thereof; (c) water rightsa, claims or title to
water, whether or not the matters excepted undexr (a},
{b), or (¢) are shown by the public records.

Any liens, or rights to a lien, for services, labor or
material theretofore or hereafter furnished, imposed
by law and not shown by the public recoxds.

NOTE: The foregoing numbexed exceptiona (1-6) may be eliminated
in an ALTA Extended or EAGLE Coverage Policy.

continued

SPECIAL WARRANTY DEED - 5
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307117/MLC
Your No. McKAY PROPERTIES

SCHEDULE B CONTINUED
7. INTENTIONALLY DELETED.

The new parcel number for our property for 2004 will be Code aArea
240, A.P. No. $-1132-24-4710 & $5-1132-24-17200

8. Levies and assessments of the Nampa Meridian Ixrxigacion
District.
9. Levies and assegsments of the Boise Kuna Irrigation District.

10. Right of way for BEAGLE ROAD, FARR LATERAL & PIERCE LATERAL.

11. Resexrvations in U.S. Patent, recorded in Book 6 of Patents at
page 426, Official Records.

12. An Easement over gaid land in favor of IDAHO POWER COMPANY, a
corporation, for power lines and incidental purposes as set forth
in an instrument recorded October 18, 1955, as Instrument No.
384634, Official Records.

13. Agreement for an access roadway, by and between ARVINE GALE &
MARIAM GALE, husband and wife; GLEN E. CLAYTON and WILDA CLAYTON,
husband and wife, and D.J. MCKAY and LORAINE MCKAY, husband and
wife, recorded August 22, 1966, as Instrument No. 646605, Records
of Ada County, Idaho.

14. An Easement over said land in favor of IDAHO POWER COMPANY, a
corporation, for power lines and incidental purposes asg set forth
in an instrument recorded June 4, 1987, as Instrument No. 8733096,
Official Recoxds.

15. Agreement for an access roadway, by and between WILLIAM DEAN
MCKAY and CYNTHIA MCKAY, husband and wife, GLEN E., CLAYTON and
WILDA CLAYTON, husband and wife, and D.J. MCKAY and LORAINE MCKAY,
husband and wife, recorded December 4, 1895, as Instrument HNo.
95083234, Records of Ada County, Idaho.

continued

SpPeCIAL WARRANTY DEED - 6
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307117/MLC
Your No. McKAY PROPERTIESB

SCHEDULE B CONTINUED

16. Relocation Agreement and Grant of Basement for relocation of
pierce Lareral, recorded April 10, 1997, as Instrument No.
97027413, Records of Ada County, Idaho.

17. Lack of a right of access to and from said land, as to that

portion of said property lying Westerly of Farr Lateral and Pierce
Lateral.

18. General and Special Taxes for the year 2004, an accruing lien
not due or payable until the fourth Monday in November 2004 when
the bills are issued, the first half of which is not delinguent
until after December 20, 2004,

BND SCHEDULE B

SrECIAL WARRANTY DEED - 7
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18. A Declaration of Easements and Agreement shall be recorded prior to Closing, a
copy of which is attached hereto as part of this Exhibit B to the Special Warranty Deed.

DECLARATION OF EASEMENTS AND AGREEMENT - 8
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WHEN RECORDED, RETURN TO!

L. Edward Miller
GIVENS PURSLEY LLP
601 W. Bannock Strest
PO Box 2720

Boise, idaho 83701
{208) 388-1209

DECLARATION OF EASEMENTS AND AGREEMENT

THIS DECLARATION OF EASEMENTS AND AGREEMENT (the “Agreement”) is made
this 26th day of August, 2004 (the “Effective Date") by McKay Properties, L.P., an Idaho limited
partnership (the “McKay Properties”) and Darwin Junior McKay (a/k/a D. Junior McKay) and
Lorraine R. McKay, husband and wife (the “McKays”) (McKay Properties and the McKays shall
be collectively referred to as the “Declarant’), and is entered into as of the same date by and
between McKays and Blackrock, LLC, an Idaho limited liability company (the “Buyer”). McKay
Properties, McKays, and Buyer may be individually referred to as a "Party” or collectively as the
“Parties” as appropriate under the circumstances.

RECITALS

A Declarant is the owner of that certain real property legally described as the NE %
SE % SEC. 32 T3 N, R 1 E, B.M., Ada County, Idaho (the “Servient Estate”); and

B. Declarant desires to declare, create and constitute a perpetual easement along
the southern border of the Servient Estate (the “lrrigation Easement”) for the benefit of two
parcels of land legally described on Exhibit A, which is attached hereto and incorporated herein
by this reference (the "Dominant Estates”).

C. McKays are the owner of that certain real property legally described on Exhibit B,
which is attached hereto and incorporated herein by this reference (the "Retained Property”).

D. McKays desire to declare, create and constitute an easement (the “Emergency
Easement”) along the southern border of the Retained Property. The Emergency Easement
shall be for the benefit of that parcel of land legally described on Exhibit C, which is attached
hereto and incorporated herein by this reference (the “Purchased Property").

E. McKays and Buyer desire to provide the terms for a future sale or exchange of a
certain fifty (50) foot wide strip of land along the southern border of the Retained Property.

DECLARATION OF THE IRRIGATION EASEMENT

NOW, THEREFORE, Declarant hereby declares that all of the Servient Estate shall be
held, sold and conveyed subject to the following perpetual easement which shall run with the
Servient Estate and be binding on all parties having any right, title or interest in the Servient

Estate or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of
each owner thereof.

DECLARATION OF EASEMENTS AND AGREEMENT - 9
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1. LOCATION OF IRRIGATION EASEMENT. The Irrigation Easement shall be ten
(10) feet in width and shall run continuously across the entire southern border of the Servient
Estate. The approximate location of the Irrigation Easement is depicted graphically on Exhibit
D, which is attached hereto and incorporated herein by this reference.

2. PURPOSE OF IRRIGATION EASEMENT. The Irrigation Easement shall be for
aboveground and underground irrigation facilities, including but not limited to, irrigation pipes
and ditches (the “lrrigation Facilities"), and for the installation, maintenance, repair, and
replacement thereof. This Irrigation Easement shall also include a right of ingress and egress
to maintain the Irrigation Facilities described above. All pipes, equipment and their related
components placed within the Irrigation Easement by Declarant or Declarant's agents, employees,
or contractors, and any water transported thereby shall remain the property of Declarant.

3. BURIAL OF THE IRRIGATION FACILITIES. Buyer, and Buyer's successors
and assigns, shall have the right, at its sole cost and expense, to bury the Irrigation Facilities
within the Irrigation Easement; provided such burial in no way reduces the amount of, increases
the cost of, or impedes the flow of the water transported by such lrrigation Facilities. The time
and manner of the burial of the Irrigation Facilities shall be subject to Declarant’s prior written
consent, which consent shall not be unreasonably withheld, conditioned, or delayed, and the
excavation and construction shall be performed in a professional and first-class fashion using
high-quality materials.

4. EASEMENT NON-EXCLUSIVE. The Imigation Easement herein declared and
granted is non-exclusive, but all other uses of the lirigation Easement by the owners of the Servient
Estate shall be subject to Declarant's rights and uses. In the event the use of the lrigation
Easement by any of the owners of the Servient Estate results in damage to the Irrigation Facilities,
those owners of the Servient Estate responsible for such damage shall be liable for all repairs and
replacements.

5. NO PUBLIC RIGHT OF WAY OR BENEFIT: This declaration and creation of the
Irrigation Easement is not intended to confer any benefit upon the general public.

DECLARATION OF THE EMERGENCY EASEMENT

NOW, THEREFORE, McKays hereby declare that the Retained Property shall be held,
sold and conveyed subject to the following perpetual easement which shall run with the
Retained Property and be binding on all parties having any right, title or interest in the described
property or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of
each owner thereof.

1. LOCATION OF EMERGENCY EASEMENT. The Emergency Easement shall be
twenty (20) feet in width and shall run continuously across the entire southern border of the
Retained Property. The approximate location of the Emergency Easement is depicted
graphically on Exhibit E, which is attached hereto and incorporated herein by this reference.

2. PURPOSE OF EMERGENCY EASEMENT. The Emergency Easement shall be
used exclusively for: (i) secondary emergency ingress and egress to the Purchased Property as
may be required by a governmental authority; and (i} temporary construction access for

DECLARATION OF EASEMENTS AND AGREEMENT - 10
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development of the Purchased Property until another access from Eagle Road is established,
in no event, however, shall the Emergency Easement be used for general ingress or egress to
the Purchased Property or any other purpose besides those provided in this Section.

2.1 Dust. In the event the Emergency Easement is used as a temporary
construction access, Buyer shall take all actions reasonably necessary o control dust arising
from such use.

3. TERMINATION OF THE EMERGENCY EASEMENT. In the event no
governmental authority requires the Emergency Easement to serve as a secondary emergency
ingress and egress in order for the Purchased Property to be developed, then this Emergency
Easement shall terminate upon the date of approval of the final plat for that portion of the
Purchased Property located in the NE % SE % SEC. 32 T 3 N, R 1 E, B.M., Ada County, ldaho.

4. EMERGENCY EASEMENT NON-EXCLUSIVE. The Emergency Easement herein
declared and granted is non-exclusive, and shall be subordinate to the use of the Easement by the
Dominant Estate. No use of the Emergency Easement, therefore, shall impede the transmission of
water by the Irrigation Facilities located on the Easement nor hinder maintenance of the lrrigation
Facilities. In the event use of the Emergency Easement results in damage fo the Dominant
Estates’ Irrigation Facilities, the owner of the Purchased Property shall be responsible for such
damage and shall be liable for all repairs and replacements.

5. NO PUBLIC RIGHT OF WAY OR BENEFIT. This declaration and creation of the
Emergency Easement is not intended to confer any benefit upon the general public.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged and agreed, and in consideration of the recitals above, and the
promises and the mutual representations, covenants, undertakings and agreements hereinafter
contained, McKays and Buyer agree as follows:

1, PURCHASE OR EXCHANGE. Subject the following provisions, Buyer shall
have an option (the “Option”) to purchase from McKays a rectangular fifty (50) foot-wide strip of
land extending across the entire southern border of the Retained Property, which strip of land is

illustratively shown on Exhibit F, attached hereto and incorporated herein by this reference (the
*Strip”).

11 Duration. The Option shall expire twelve (12) months from the Effective
Date.

1.2  Exercise. Buyer shall provide McKays with thirty (30) days written notice
of Buyer's intent to exercise the Option.

1.3 Option Price. The price of the Strip Buyer shall purchase under the
Option shall be calculated on the basis of Thirty-Eight Thousand Dollars ($38,000) per gross
acre.

DECLARATION OF EASEMENTS AND AGREEMENT - 11
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1.4  Limitation on Exercise of the Option. Buyer may exercise the Option
only if McKays, in their sole and absolute discretion, determine that Buyer's purchase of the
Strip shali have no detrimental effect on McKays’ ability to develop the Retained Property.

1.5  Alternative. In the event McKays do not grant consent for the exercise of
the Option as required in Section 1.4, Buyer shall then have an option (the "Option-2") to
exchange land of equal square footage contiguous to the Retained Property and on its western
border for the Strip; provided, however, the land received by McKays in the exchange is of such
configuration as to be practically integrated into and useful to the Retained Property. Option-2
shall expire on the same date and shall be exercised in the same manner as the Option.

1.5.1 Survey. Buyer and McKays acknowledge that the exercise of the
Option or Option-2 shall require additional survey work of the Retained Property, including any
additions of land thereto. To provide McKays with a new legal description of the Retained
Property, and any additions of land thereto, Buyer agrees to provide at its sole cost and
expense such survey work upon its exercise of the Option or Option-2.

1.6  General Intent. The general intent of this Agreement is to provide Buyer
with possibilities to acquire the Strip, but in no event, other than with McKays’ consent, shall
such acquisition result, in McKays’ sole and absolute discretion, in the Retained Property being
so diminished as to result in its being in violation of any governmental ordinances, requirements,
rules, or regulations or its being otherwise less capable of further development.

2. PIPE. Buyer acknowledges that currently a pipe belonging to McKays is located
on the Easement within the Strip (the “Pipe”). In the event Buyer exercises the Option or
Option-2, and at any time thereafter construction in the Strip requires the burial of the Pipe,
Buyer, at its sole cost and expense, shall effect such burial at such time in a manner subject to
McKays' approval, which approval shall not be unreasonably withheld, conditioned, or delayed.

3. PUMP AND WELL. Buyer acknowledges that currently a pump, well, and other
irrigation pumping equipment belonging to McKays is located on the Easement within the Strip
(the "Pump and Well’). In the event Buyer exercises the Option or Option-2 and at any time
thereafter construction in the Strip requires the relocation of the Pump and Well, Buyer, at its
sole cost and expense, shall effect such relocation of the Pump and Well, and any related
facilities now or hereafter existing, including, without limitation, any power poles and electrical
facilities, to a location and in a manner subject to McKays’ approval, which approval shall not be
unreasonably withheld, conditioned, or delayed.

3.1 Permits. Buyer shall be responsible for obtaining, and for all costs and
expenses associated therewith, any and all necessary licenses and permits for relocating the
Pump and Well and any power poles and electrical facilities as provided in Section 3, including,
but not limited to, a permit for a new well and point of diversion.

3.2 Easement. Upon relocation of the Pump and Well as provided in Section
3, Buyer shall provide any necessary easements across the Strip or its property so that the
Pump and Well may be connected to the Pipe, power poles and electrical facilities may be
relocated to provide the Pump and Well with electricily, and to ensure that all land irrigated by
the Pump and Well prior to their relocation remain equally irrigated after the relocation. Buyer,
at its own expense, shall also pay all costs associated with purchasing and laying any pipe
necessary to connect the relocated Pump and Well with the Pipe.

DECLARATION OF EASEMENTS AND AGREEMENT - 12
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3.3  Off-Season. Any physical work of Buyer on the Pipe or the Pump and
Well shall take place and be completed during the "Non-Irrigation Season,” hereby defined as
the period of each year extending from November 1 of one year to March 1 of the next year.

4, INGRESS AND EGRESS. In the event Buyer exercises the Option or Option-2
and acquires the Strip, McKays shall retain for the benefit of the Retained Property an easement
across the entire Strip for ingress and egress. This easement shall terminate only when (i) the
Strip is dedicated to the public for road right-of-way purposes and is accepted and confirmed by
the appropriate public road authority; and (i} curb cuts for ingress and egress are provided for
the Retained Property at locations acceptable to McKays.

5. PUBLIC ROAD. Buyer shall indemnify and hold the McKays harmiess for any
costs imposed by a public authority associated with construction of a public road across the
Strip.

6. MISCELLANEOQOUS.

6.1 Paragraph Headings. The headings in this Agreement are inserted for
convenience and identification only and are in no way intended to describe, interpret, define or
limit the scope, extent or intent of this Agreement or any of the provisions of this Agreement.

6.2 Provisions Severable. In the event any non-material term or provisions
of this Agreement shall be held illegal, invalid or unenforceable or inoperative as a matter of law,
the remaining terms and provisions of this Agreement shall not be affected thereby, but each
such term and provision shall be valid and shall remain in full force and effect.

6.3  Attorneys’ Fees. In the event of any action or proceeding brought by a
Party against another under this Agreement, the prevailing Party shall be entitled to recover all
reasonable attorneys’ fees, including attorneys' fees on appeal, and all costs of the litigation. If
an action or proceeding is not commenced, but it is necessary for the Party who sought
compliance with this Agreement to retain the services of legal counsel in that process, then that
Party shall be entitled to receive from the Party who has failed to perform all reasonable
attorneys’ fees and related costs.

6.4 Governing Law. This Agreement shall be governed by, and construed in
accordance with, the statutes, laws, legal decisions, rules, and regulations of the State of idaho.

6.5 No Waiver. No waiver of any breach by a Party of the terms of this
Agreement shall be deemed a waiver of any subsequent breach of the Agreement.

6.6 Other Documents. The Parties agree o execute and deliver such other
documents as may be necessary or desirable to carry out the purposes of this Agreement.

6.7  Time of the Essence. Time and timely performance is of the essence of
this Agreement.

6.8  Recitals and Exhibits. The recitals to this Agreement and the exhibits

attached hereto are incorporated herein as if set forth in full. However, in the event of any
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conflict between such recitals and/or exhibits and the test of this Agreement, this Agreement
shall control.

6.9 Integration. This Agreement (including the exhibits hereto) sets forth the
entire agreement between the Parties with respect to the subject matter hereof and supersedes
any and all other agreements, understandings, communications, representations, or
negotiations, whether oral or written, relating thereto. There are no other agreements,
representations, or warranties, either oral or written, express or implied, relating to the subject
matter of this Agreement that are not expressly set forth in this Agreement, and no agreement,
statement, promise, representations, or warranty relating to the subject matter of the Agreement
that is not expressly set forth in this Agreement shall be valid or binding in any case.

6.10 Binding Effect. This Agreement shall be binding upon and shall inure to
the benefit of the Parties hereto, and their respective heirs, personal representatives,
successors and assigns.

6.11 Remedies. In the event of a breach hereunder by a Party, the non-
breaching Party shall have all remedies available at law or in equity, including injunctive or other
equitable relief,

6.12 Notice. Any notice under this Agreement shall be in writing and shall be
delivered in person or by overnight delivery service (so long as such service provides written
confirmation of delivery). Notice may also be given by fax, provided that the notice is
concurrently given through overnight delivery service.  All notices shall be addressed to the
Parties, respectively, as provided below, or at such other addresses as the Parties may from
time to time direct in writing. Any notice shall be deemed to have been given on (a) the day of
actual delivery or refusal, (b) one day after placement with an overnight delivery service, or (c)
the day of facsimile transmission, provided such delivery is confirmed through notice given
through an overnight delivery service.

If to McKay Properties Darwin Junior McKay

or the McKays: 5875 S. Eagle Road
Meridian, idaho 83642
208-888-2488

Pat Hambelton
7115 Diamond
Boise, Idaho 83702
208-362-9667

If to Buyer: Blackrock, LLC
Attn: Doug McMaster
10040 W. Highlander Road
Boise, |D 83708

[remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the Parties have executed this Declaration of Easements and
Agreement effective the year and day first above written.

“MCKAY PROPERTIES”

McKay Properties, L.P., an Idaho limited partnership

Darwin Junior McKay, General Partner

MK:,@LMQ_(, //7":6?7 £ ,A-.a/(,a/

Lorraine R. McKay, General Partner D

“MCKAYS”

I/W" ‘W”Wﬁ&w

Darwin Junior McKay

”Z/VVL"'”L'& A 57/’3%:(

Lorraine R. McKay

(‘BUYER”

Blackrock, LLC, an idaho limited liability company

Douglas R. McMastehNManager

EXHIBITS

Exhibit A — Legal Description of the Dominant Estates
Exhibit B — Legal Description of the Retained Property
Exhibit C — Legal Description of the Purchased Property
Exhibit D — Graphic Depiction of the Irrigation Easement
Exhibit E — Graphic Depiction of the Emergency Easement
Exhibit F — Graphic Depiction of the Strip
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State of Idaho }
) ss.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State, personally
appeared Darwin Junior McKay, known or identified to me to be a general partner in the
partnership of McKay Properties, L.P., a limited partnership, the general partner or one of the
general partners who subscribed said limited partnership name to the foregoing instrument, and
acknowledged to me that he executed the same in said limited partnership name.

Not blic fordah

PATTY I. CHUPP e e ey Aty

NOTARY PUBLIC My commissién expires: ___ ./ F1.20( 0

STATE OF IDAHO '

My Commission Expires 5-8-2010.
State of idaho )
} ss.

County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State, personally
appeared Lorraine R. McKay, known or identified to me to be a general partner in the
partnership of McKay Properties, L.P., a limited partnership, the general partner or one of the
general partners who subscribed said limited partnership name to the foregoing instrument, and
acknowledged to me that she executed the same in said limited partnership name.

- 7 ,
PATTY I. CHUPP i L

Notary Public forjdaho
NOTARY PUBLIC Residing ai: ﬁﬂﬁ& Eﬂw
STATE OF IDAHO My commissidn expires: s/ ,@é&ﬂ/d
My Commission Expires 5-8-2010.
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State of idaho )
} ss.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State, personally

appeared Darwin Junior McKay, known or identified to me to be the person whose name is
subscribed to the within instrument, and acknowledged to me that he executed the same.

e/ Y,

PATTY t. CHUPP Notary Pgblic fo
NOTARY PUBLIC Residing at: 7@44 Q:%/{U
STATE OF IDAHO My commissioh expires: 5[@22 200
My Commission Expires 5-8-2010.
State of idaho )
} ss.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State, personally
appeared Lorraine R. McKay, known or identified to me to be the person whose name is
subscribed to the within instrument, and acknowledged to me that she executed the same.

PATTY 1. CHUPP e G

Residingat:
Q%Tr%Rng%iﬁg M?/Sclto)r?w?‘n?ssxon ex plres
My Commission Expires 5-8-2010,
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EXHIBIT A 70 THE DECLARATION OF EASEMENTS AND AGREEMENT

Legal Description of the Dominant Estates

The Dominant Estate shall be comprised of two parcels of land, each respectively described on
the foliowing two pages.
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CIVIL AND STRUCTURAL ERGINEERING

NEW PARCEL 1 DESCRIPTION
For D.J. McKAY
Joh No. 03053 August 16, 2004

L and within the Northeast 1/4 of the Southeast 1/4, Section 32, T3N, R1E, B.M., Ada
County, ldaho, as foliows:

BEGINNING at the Southeast corner of the Northeast 1/4 of the Southeast 1/4 of Section 32,
Township 3 North, Range 1 East of the Boise Meridian, which is marked by a found 5/8” iron
pin with a plastic cap, from which the East 1/4 Comer of Section 32, marked by a found 3/4”
iron pin, bears North 00°12°18" East, 1338.21 feet;

thence along the South Line of said Northeast 1/4 of the Southeast 1/4, North 89°50°04” West,
528.00 feet, to a set 5/8” iron pin with a plastic cap;

thence North 00°312° 18" East, 866.05 feet, to a sct 5/8" iron pin with a plastic cap;

thence South 89°50°04” East, 528.00 feet, 1o a point on the East Line of said Northeast 1/4 of the
Southeast 1/4;

thence along said East Line, South 00°12°18” West, 866.05 fect, to the POINT OF
BEGINNING.

Containing 10.50 acres, gross and 10.00 acres net, more or less, AND subject to a road right of
way for South Eaglc Road of 25.00 fect on the Easterly boundary of the above-described parcel
of land and any easements and rights of way of record or otherwise existing.
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Wm ) . ) M .

Tt of lund gituated in o portion of the South half of the Southwest quact! of the Southsess
quarier of Section 33, Tosoship 3 North, Rangp 1 Enst, Bojse Merkiian, Ada County, Ideho, a9
shown oa recard of Survey Number 4531, reeoided Febronry 2, 1999, o3 Instrurment No,
99010182, for L. Darwia McKay ns Parcel A and deseribed a3 follows:

¥ . Py,

Bepinning at the Southwest corner of Section 33; thenes .
Worth 00 degzres 00°00” East 1338,06 foct o 578 inch rebar marking the South 1416 cormer
enmmen fo Sections 32 and 33; thence along the Northerly line of said South halfofthe
Saulbwes: quarter )

North 89 dogrees 54'16” Bast 992,43 feet 10 9 point muking the gantzrline of the Ten Mils Creek;
thenee sloog anid centeriing the following courses:

Soulth 58 degrees 58°00" Eazt 431,55 fecttos point; thence

South 45 degroes 13°00" East 744.00 fest ta 8 point; thance

sonth 12 degrees 08'30” Bast 389.70 fust 10 & half inoh robar; thence leaving said ceatetline and
along, the Southerly lioe of the paid Souhwest quarier

Zouth 89 deproes 42°48" West 1669.75 feetto the point of heginmmg.

Excopting therefrom the following described land a8 shown as Parce] B on said record of survey:

Bepinning at the Southwast corner of Seetion 33; thenee along: the Westerly fine of the said
Sonthweast querter :

Narth 00 (egras 00°00" Eust 326.06 foet to & holf inch rebar) thenee

South 48 degrecs 49'33" Base 17096 feet to 2 half jnchcber; thense

‘Narth BY degress 42'43” Bast 139,97 {eet to 2 hull inch rebar; theace

North 00 dugree 0D°00" Fust 28,01 feat ta o bollinch rbars theace

North 89 dogrees 42°48” East 449.84 et 1o a half inch rebar; thence

South 0D depres 00°00" East 340,87 feet 1o # halfineh reber; thenve slong the Seutherly line of
the said Southwest quarter

Soudh B9 depress 42748" West 718.50 foct 1o the polnt of begiming,

Exeept aty.portions of Bareels 1, If and T lyinys within the right of way of West Lake Hazel Rogd
of South Eagle Road,
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EXHIBIT B 10 THE DECLARATION OF EASEMENTS AND AGREEMENT

L egal Description of the Retained Property

TG

CIVIL AND STRUCTURAL ENGINEERING

NEW PARCEL 1 DESCRIPTION
ForD.J. McKAY
Job No. 03053 August 16, 2004

Land within the Northeast 1/4 of the Southeast 1/4, Secllon 32, T3N, R1E, B.M., Ada
County, idaho, as follows:

BEGINNING at the Southeast comner of the Northeast 1/4 of the Southeast 1/4 of Section 32,
Township 3 North, Range | East of the Boise Meridian, which is marked by a found 5/8” iron
pin with a plastic cap, from which the East 1/4 Comer of Section 32, marked by a found 3/4”
iron pin, bears North 00°12°18" East, 1338.21 feet;

thence along the South Line of said Northeast 1/4 of the Southeast 1/4, North 89°50°04” West,
528.00 feet, to a set 5/8” iron pin with a plastic cap,;

thence North 00°12718” Easl, 866.05 feet, 1o a set 5/8” iron pin with a plastic cap;

thence South 85°50°04” East, 528.00 fect, 1o 1 poini on the East Linc of said Northeast 1/4 of the
Southeast 1/4;

thence along said East Linc, South 00°12°18” West, 866.05 fect, to the POINT OF
BEGINNING.

Containing 10.50 acres, gross and 10.00 acres pet, more or less, AND subject to a road right of
way for South Eaple Road of 25.00 feet on the Easterly boundary of the above-described parcel
of land and any easements and rights of way of record or otherwise existing.

03 U e LaT0R
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EXHIBIT C 10 THE DECLARATION OF EASEMENTS AND AGREEMENT

Lega! Description of the Purchased Property

Aye.¥§. 2008 2:458%
WUREMYE}%{]MM

SR e~

CIVILAND STRUCYURAL ENCTXEERIRG

Ho.7568 p. 2

NEW PARGEL 2 DESCRIPTION

ForD. J. McKAY
Jobh No. 03053 August 18, 2004

Land within Section 32, T3N, R1E, B.M., Ada Counly, idaho, as follows:

The Northwest 1/4 of the Scutheast 1/4; The Nodheast 1/4 of the Southwest 1i4;
The Southeast 1/4 of the Northwest 1/4: and 8 portion of ihe Northeast 1/4 of the
Southeas! 174, more parlicularly described by meles end bounds es follows:

COMMENCING at the Southeast cotner of the Northeast 1/4 of the Southeast 1/4 of Section 32,
Township 3 North, Range 1 East of the Boise Mendian, which is marked by a found 5/8” iron pin
with a plastlc cap, from which the East 1/4 Cotmner of Seclion 32, marked by 8 found 3/4" ron pin,
bears Nonh 00°12"1B" East 1338.21 feet;

thence along the South Line of said Noriheast 1/4 of the Soulheast 174, North 88°50°04" West,
528.00 feet, to 8 set 5/8” iron pin with 3 plastic cap, and the POINT OF BEGINNING;

thence continuing along sad South Line, Norih 89°50°04" Wesl, 801.88 feel, to & found 5/8" iron
pin with a plastic cap marking the Southwest Corner thereof;

thence along the South Line of the Northwest 1/4 of the Southeast /4, North 89°50'19" West,
1329.85 feet, o a found 1/2” tron pin marking the Soulhwest Comer thereof:

thence along the South Line of the Northeast 1/4 of lhe Southwest 1/4, North 89°51"16" West,
1340.65 feet. to the Southwes! Corner therecf;

thence along the West Line of the Northeast 1/4 of the Southwest 1/4, North 00°09'41" West,
1345.73 feel, to the Norhwes! Comer thereof;

thence along the West Line of ths Soulheast /4 of the Northwest 1/4, North 00°50'11” East,
1338.77 feet, 1o a found 5/8" iran pin marking lhe Northwest Corner thereof;

thence along the North Line of the Sputheast 1/4 of the Northwes! 1/4, South 86°46°37" East,
1335,86 {eet, to the Northeast Cormner theraof:

thence along the East Line of the Southeast 1/4 of {he Norihwest 1/4, South 00°17°40" West
1337.70 feet, to an aluminum cap monument, set in concrets marking the Southeast Comer
thereof;

thence along the North Line of the North 12 of the Southeast 174, Soulh 88°41°35" East,
2860.56 feet {o a 3/4 inch iron pin marking the Northeast Comer thereof,

thence along said EastLine, Soulh 00°12"18" West 472.16 feet;

thence North 83°50°04" West 528.00 feet to a set 5/8” iron pin with a plaslic cap:

thence South 80°12'18" West 866.05 feet to the POINT OF BEGINNING.

Containing 164.19 acres, gross ang 153.92 acies nel, more or less, AND subject {o a road right
of way for South Eagle Road of 25.00 feet on the Easterly boundary of the above-described
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Graphic Depiction of the lrrigation Easement

EXHIBIT D 7o THE DECLARATION OF EASEMENTS AND AGREEMENT
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EXHIBIT E 1o THE DECLARATION OF EASEMENTS AND AGREEMENT
Graphic Depiction of the Emergency Easement
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EXHIBIT F 10 THE DECLARATION OF EASEMENTS AND AGREEMENT
Graphic Depiction of the Strip
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T ADA COUNTY ﬂﬁcg?ugeggaggﬁvm NAVARRO AMOUNT  21.00 1
BOISE IDAHO 08/2
i All
e ORUED - REQUEST OF l\llIIIlmlllItll\l_l!_l\!lllltlill il
VWHEN RECORDED, RETURN TO: First American

L. Edward Miller
GIVENS PURSLEY LLP
601 W. Bannock St.
P.0O. Box 2720

Boise, Idaho 83701
(208) 388-1209

ENTITLEMENT TO WATER QUITCLAIM DEED

FOR VALUE RECEIVED, McKay Properties, L.P., an ldaho limited partnership, and D J
McKay and Lorraine R. McKay, husband and wife, collectively referred to hereinafter as the
Grantor, do hereby quitclaim all of their right, title and interest, if any, to the following entitlements to
water:

Boise-Kuna Irrigation District
Identifying No: Code 69 for 42.47 acres
Legal Description: S2 NW4 SE4 and NE4 SW4, Section 32 3N1E

Nampa Meridian Irrigation District

Identifying No: NM1137 for 88.84 acres

Legal Description: SE4 NW4 NE4 SE4 and N-HF NW4 SE4, Section 32 3N1E

(Grantor retains and does not hereby convey any right it possesses to continue irrigating
with Nampa Meridian Irrigation District water the approximately ten and a half (10.5) gross
acre parcel legally described on Exhibit A.)

5.3% of the water right granted through Ground Water Permit Number 63-10416, which is
appurtenant to six acres of the property legally described on Exhibit B.

unto Blackrock, LLC, an Idaho limited liability company, the Grantee, whose address is 10040 W.
Highlander Road, Boise, Idaho 83709. Grantor further agrees that any such right or entitlement
may, at the option of Grantee or its successor in interest, be transferred to another point of
diversion, place of use and/or type of use.

IN WITNESS WHEREOF, the undersigned have caused their names to be hereunto
subscribed this 26th day of August, 2004.

McKay Properties, L.P., D J McKay and Lorraine McKay,
an ldaho limited Partnership husband and wife

<1
e Ll D2 i,
Darwin Junior McKay, General Partner D J MgKay '

- N - g

g R TR I et w7 : . —
ﬁ%ur’&‘?,bffzw’/ e ) S/ //’Lﬂ /’\ LV/T—/J\\ //}/5 Llairs i / ‘, Ay ’ }C / { <e f?’f\
Lorraine R. McKay, General Partner -7 Lorraine R. McKay -/
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State of Idaho )
) ss.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State,
personally appeared Darwin Junior McKay, known or identified to me to be a general partner in
the partnership of McKay Properties, L.P., a limited partnership, the general partner or one of
the general partners who subscribed said limited partnership name to the foregoing instrument,
and acknowledged to me that he executed the same in said limited partnership name.

PATTY I. CHUPP S AT
NOTARY PUBLIC 222‘1‘%2”5"‘?‘91? o
STATE OF IDAHO My commission expires:

My Commission Expires 5-8-2010,

State of Idaho )
) ss.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State, personally
appeared Lorraine R. McKay, known or identified to me to be a general partner in the
partnership of McKay Properties, L.P., a limited partnership, the general partner or one of the
general partners who subscribed said limited partnership name to the foregoing instrument, and
acknowledged to me that she executed the same in said limited partnership name.

PATTY |. CHUPP . w:
NOTARY PUBLIC T L
Notary lﬁbbhc for !daho
STATE OF IDAHO Rosine S
ay Commission Expires 5-8-2010. My commission expires: 70 ]
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State of Idaho )
) ss.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State, personally
appeared D J McKay, known or identified to me o be the person whose name is subscribed to
the within instrument, and acknowledged to me that he executed the same.

PATTY I. CHUPP Nowary pd’m’f“; Id T
NOTARY PUBLIC sy ot

STATE OF IDAHO My commission expires: " \Sf:;”j‘;f’;? 270
My Commission Expires 5-8-2010.

i

State of ldaho )
) ss.
County of Ada )

On this 26th day of August, 2004, before me, a Notary Public in and for said State, personally
appeared Lorraine R. McKay, known or identified to me to be the person whose name is
subscribed to the within instrument, and acknowledged to me that she executed the same.

PATTY 1. CHUPP e LA

i - Notary Public forTdah ET
NOTARY PUBLIC Rgs?gnguaa lC;:_,O,if«“'Zi; \\«4” N |
STATE OF IDAHO My commission expires: S Lo

My Commission Expires 5-8-2010.
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EXHIBIT A
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The Ten and a Half (10.5) Gross Acre Parcel

T T\@NFER\

N

CIVH AND STRUCTUR AL ENGINELRING

MEW P;’-\?{(‘Ei P DESCRIPTION
For D, J. Magay
Jobh Mo, 43053 I‘X igust 16, 2004

Land within the Northeast 1/4 of the Sautheast 174, Section 32, T3N, R1E, B.M., Ada
County, idaho, as follows:

BEGINNING st the Southeast corner of the Northeast 144 of the Southeast 1/4 of Section 32,
Township 3 North, Range 1 East of the Bowse Meridian, which is marked by a found: 5/8” iron
pin with a plastic cap, from which the East 1/4 Corner of Section 32, marked by a found 3747
iron pin, bears North 00°12° 18 East, 1338.21 feet;

thence along the South Line of sard Northeast 1/4 of the Southeast 174, North 89°50°04" West,
528.00 feet, to a set 5/8” won pin with a plastic cap;

thence Morth 00°12°18” East, 8§66.05 feet, 10 a sef 5/87 iron pin with a plastic cap;
thence South 89°50°04” East, 528.00 feet, to a point on the East Line of said Northeast 1/4 of the
Southeast 1/4;

thence along said East Line, South 00%12°18” West, 866.05 feet, 1o the POINT OF
BEGINHING.

Containing 10.50 acres, gross and 10.00 acres net, more or less, AND subject to a road right of
way for South Eagle Road of 2500 feet on the Easierly boundary of the above-described parcel
of land and any easements and rights of way of record or otherwise existing.

PAMER R PLA-E-14-04003053- PA\R:(I?EE » LIOC
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EXHIBITB
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I Legal Description of the Property

T

Y,

A R
CIFIL AND STRUCTIIRAL EXCINEERING

NEW PARGEL 2 DESCRIPTION
For b, J. McKAY
Joh No. 03053 August 18, 2004

Lane within Section 32, TaN, R1E, B.IM., Ada County, fdaho, as followrs:

The Northwest 1/4 of the Seutheast 1/4; The Northeast 1/4 of the Southwesi 1id;
The Southeast 1/4 of the Northwest 1/4; and & portion of the Northeast 1/4 of the
sSoutheast 1/4, more particularly described by metes and bounds as follows:

COMMENGCING at the Southeast comer of the Northeast 1/4 of the Southeast 1/4 of Section 32,
Township 3 North, Renge 1 East of the Boise Wieridian, which is marked by a found 5/8” iron pin
witty a plastic cap, from which the East 174 Comer of Section 32, marked by 2 found 3/4” iron pin
bears North 00°1218” East, 1338.21 feetl

thenice along the South Line of szid Northeast 1/4 of the Southeast 1/4, North $8°50°04" West,
596.00 feet, o 4 set 5/8" iron pin with a plastic cap, and the POINT OF BEGINNING;

ihence continuing along said South Ling, North 89°50°04” West, 801.98 feei, to a found 5/8” iron
pin with a plastic cap marking the Southwest Corner thereof; :
thence along the South Line of the Northwest 1/4 of the Southeast 174, North £8750°19" West,
1320.85 feet, 1o a found 1/2" iron pin marking the Scullwest Comer thereof;

hence along the South Line of the Northesst 144 of (he Southwest 174, Moth 88751167 West,
1340.65 feet, to the Seuthwest Corner thereot,

thence along the West Line of the Northeast 1/4 of the Southwest 1/4, North 00709'41" West,
1345.73 feel, to the Norihwest Cormner thereof,

{hence along the West Line of fhe Soulheast /4 of the Northwesi 1/4, North 00760117 East,
1338.77 feet, fo a found 5/8" iron pin marking the Norhwest Gorner thereof;

thence along the North Line of the Southeast 1/4 of the Northwesl 1/4, Soulh 8§346°37" East.
133586 jeet, to the Northeast Corner theraof;

thence along the East Line of the Southeast 174 of the Northwest 1/4, South 00°1740” West
1337.70 feet, to an aluminum cap monument, sel in conciete marking the Southeast Comer
thereof,

thence along the Norih Line of the Norh 172 of the Southeast 1/4, South 83%41°35" East,
26860.56 feet 1o a 3/4 Inch iron pin marking the Northeast Corner thereor,

thence along said East Line, South 00°12'18" Wesl 472.16 feet;

Ihance Norh 89°50'04" West 528.00 feet to a set 5/8" iron pin with a plastic cap:

thence South 00°12'18" West 866.05 feet to the POINT OF BEGINNING.

Conlaining 154.19 acres, gross and 152.82 acres net, more or tess, AND subject to a road right
of way for South Eagle Road of 25.00 feeton the Easterly boundary of the atove-described
purcel of land and any easements and rights of way of record or olhenwise existing.
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REFORMATIONVAND~RESTATEMENT,
‘OF LIMITED PARTNERSHIE‘AGREEMENT
OF
McKAY PROPERTIES, L.P.

TR

THIS AGREEMENT is made to be effective as of the cjj'

z ff 7
day of ﬂrﬁfg“ 5e L » 2004, by and between DARWIN JUNTIOR

7
7

_MCKAY, LORRRINE R. McKAY, LAWRENCE DARWIN McKAY, MARY ANN McKAY

MILLER, PATRICIA LOU McKAY HAMBELTON, CHARMAINE McKAY ANDERSON,

- WILLIAM  DEAN McKAY and BRENT ’WILEY "RITCHIE, . hereinafter .

collectively referred to as the ”General Partners"' and each

singly as a "GeﬂereI'Partner,' and, DARWIN JUNIOR MCKAY LORRAINE

7 R:’McKAY; LAWRENCE DARWIN MCKAY MARY ANN MCKAY MILLER ‘PATRICIA

LOU MCKAY HAMBELTON, CHARMAINE MCKAY ANDERSON WILLIAM DEAN McKAY

and BRENT WILEY RITCHIE, herelnafter collectlvely referred to as

‘the "lelted Partners" and each 51ngly as a "lelted Partner "

WHEREAS, on April 24, 2003, Darwin Junior McKay and
Lorraine R. McKay entered into the McKay Properties, L.P. a
limited partnership agreement and a certificate of limited
partnership for McKay Properties, L.P., was filed with the

Secretary of State for the State;

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 1



WHEREAS? oﬂ ﬁovémber 7;,2003p‘iawfeﬁce Darwin McKay?
Mary Ann McKay Miller, Patricia,LOu McKay.Hambelton, Charmaine
‘Méﬁéy Aﬁderson,'Wiiliém Dean McKayvand Bfen£ Wiléy‘§itchie were
admitted as additioﬁal Limited Partners pursuént to that certain
Gratuitous Assignment of Partnership Units dated November 7,
2003;

WHEREAS, on , 2004, Lawrence Darwin

McKay, Mary Ann McKay Miller, Patricia Lou McKay Hambelton,
Charmaine MCKay' Anderson, William Dean McKay and Brent Wiley
Ritchie were admitted as additional General Partners pursuant to

that certain Gratuitous Assignment of General Partnership Units

and ‘consent by all partners dated O 2004;
| WHEREAS,. purSUaht ﬁofsubparagraph 29(b)- of the McKay‘"
Prépérties,~L;P., limi£ed parfhérship agreemént ali.fhe partners
by written consent may amend said limited partnership agreement;
and
WHEREAS} the parties~‘hereto desire to reform and
restate the limited partnership agreement to McKay Properties,
L.P.
NOW, THEREFORE, in consideration of the mutual promises
hereinafter contained, the parties hereby reform and restate the

McKay Properties, L.P., limited partnership agreement as follows:

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT -~ 2



1. ’CbﬁTIﬁUATIbN OF EXISTING LiMITED';PARTNERSHIPE
(a) The partiee"ihtehd,hrhat for purposes of state law -and B
applicable tax .laws the newly reformed -and restated limited -
partnership 1s to be a continuation of the existing limited
partnership (sometimes hereinafter referred to as the
"Partnership") and is to be governed by this new limited
partnership agreement and by the Idaho Uniform Limited
Partnership Act, as set Zforth in Idaho Code, Section 53—102 et
seq.
A(b) The parties have executed andh filed a
certlflcate of . formatlon of a llmlted partnershlp in the offlce
 of the Secretary of State of the State of Idaho on Aprll 24A
"2003,<‘andféhereby' agree,' actlng' elther dlrectly or through an
attorhey—ih;faet to execute such further documents (lncludlngwx
- amendments to the certifiCate)'and take ‘such further actlon as
shall be approprlate to comply wrth the requrrements of law for'
the formatlon and operatlon of a limited parthershlp in all other
counties, states and foreign countries where the Partnership may
wish to do business.

2. PARTNERSHIP NAME: The name of the Partnership
shall be: McKay Properties, L.P.

3. PURPOSES OF PARTNERSHIP: The purposes of ‘the
Partnership are as follows:

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 3



(a)- To consolidate the management and control of

' certain-assets and properties of the Partners which consolidation

should:improve the efficiency of the management of :those asseéets
and properties by holding them in a single, flexible entity.

(b) To avoid the fractionalization of the
ownership of certain assets and properties of the Partners in
order to recelve a higher price in the event of a sale of any of
the assets and properties.

| (cy To thé eitent allowed by law, to protect
thdse assets and properties of the<}artners which are contributed
- to the Partnership from any gnknowh ~future ;crgditgrs of the
'Pértnérs. “ | |

(d) To prOVidé'fléxibility iﬁ't5e management of
. certain assets and prope££iés be the Pa££né£s  not available
through :the use of corporations, trusts- ana other business
entities.

(e) To 'aéduire (by pUrchaée, 4éXChaﬁgé, lease,
hire or otherwise), hold, own, develop, improve, manage, operate,
let as lessor or sublessor, sell, convey, mortgage and encumber,
either alone or in conjunction with others, as partners, joint
venturers or otherwise, real estate of every kind, character and
description whatever, wherever located, and interests of all

kinds therein; and to carry on the business of managing agent,

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 4



brokerx, finder,‘éonSultant and éli‘dfhér functions in conﬁection‘
therewith.
{f) (1) To .-acquire 1by{ purchaSe, subscription, 
exchange, lease, hire or otherwise, (ii) to hold, own, mortgage,
pledge, hypothecate, exchange, vote, use, manage and place in
voting trust, (iii) to sell, assign, and otherwise dispose of,
(iv) in every other manner to obtain, use, dispose of and deal in
and with, either alone or in conjunction with others, as
partner§,  joint venturers or otherwise, personal property of
every kind, téﬁgible or intangible, wherever situated, and
interests of every kind thereip( and to hold or trade secufities
and/or ébmmOditieé in é ‘cééh ior margin account; and (v) ﬁo
invesf, héld'or'tradé inffqtures, (long and’short positionéffﬁﬁt 
and caliv options (coveréd ”éﬁd ‘uncovered and aﬁy ‘combination |
thereof);‘hYbrids, derivativéé (including structured nOtéé) and
any otheiftype“of financial‘iﬁétrumént.‘
| | (g) (if To'carry oﬁ any other lawful buéiﬁess‘or
activity which may be conducted by a limited partnership
organized under the Idaho Uniform Limited Partnership Act, as set
forth in Idaho Code, Section 53-201 et seq.; and (ii) to exercise
all other powers and to engage. in all activities which may be

necessary, convenient and/or customary in order to carry out the

REFORMATION AND RESTATEMENT
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business of theAPértnership, except as expressly limited by the
provisions of this Agreement or applicable law.

(h) - To -accomplish any of the foregoing purposes. :
for its own account or as nominee, agent or trustee for other
individuals, partnerships, corporations, limited liability
companies or other entities.

4. PLACE OF BUSINESS: The principal place of business
of the Partnership shall be 5875 South Eagle Road, Meridian,
Idaho 83642, or at such other place as may from time to time by
designated by the General Partners.

5. NAMES AND ADDRESSES OF PARTNERS: .The»names~and
éddrééées‘df the Paﬁtners are:

General Partners:

Darwin Junior McKay

5875 South Eagle Road

Meridian, Idaho 83642

Lorraine R. McKay

5875 South Eagle Road

"Meridian, Idaho 83642

Lawrence Darwin McKay

25 Horizon Drive

Boise, Idaho 83702

Mary Ann McKay Miller

14210 Cypress Falls Drive
Cypress, Texas 77429

REFORMATION AND RESTATEMENT
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Patricia Lou McKay Hambelton
7115 Diamond
Boise,~IdahQ 83709

Charmaine McKay Anderson
491 West 870 South
Orem, Utah 84058

William Dean McKay
3112 West 27" Avenue
Kennewick, Washington 99337

Brent Wiley Ritchie
1200 South 6000 West
Rexburg, Idaho 83440

Limited Partners: -

Darwin Junior McKay
5875 South Eagle Road
Meridian, Idaho 83642

Lorraine R. McKay
5875 South Eagle Road
Meridian, Idaho 836472

Lawrence Darwin McKay
25 Horizon Drive
- Boilse, "Idaho 83702

Mary Ann McKay Miller
14210 Cypress Falls Drive
‘Cypress, Texas 77429 =

Patricia Lou McKay Hambelton
7115 Diamond
Boise, Idaho 83709

Charmaine McKay Anderson
491 West 870 South
Orem, Utah 84058

REFORMATION AND RESTATEMENT
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William Deén Méﬁay

3112 West 27™ Avenue

Kennewick, Washingtan99337v

Breﬁt Wiley Ritchie .’

1200 South 6000 West

Rexburg, Idaho 83440

The General Partners and Limited Partners are sometimes
collectively referred to as the "Partners" and each singly as a
"Partner."

6. POWERS OF PARTNERS: (a) In addition to, and not in
‘limitationvof,'any rights and powers conferred by law or other
provisions of thié Agreement; the General Partners shall have
powef\to_manage_aLl of the business,»affairs.and‘assets of thé:
Parfhership; finéiﬁding}'}bﬁtu no£ limited ’to, poWe}”‘to; seli,‘
exchaﬁgé dr otﬁérWisg diséose'of the aSSets of the Pafﬁﬁéiéhiéw
'and'§OWer tO mbrtgagé;‘piedg610r'othérwise encumber ény’ofVéuéﬁ
asééts. ‘Any'actiOnfrégérding'theﬁbusiness and afféirs of'the
Partﬁéfshiﬁ méy'vbe‘ takén. dn'bthe‘ approﬁai‘ or cdnSéﬁﬁ ‘Qfﬁ thé
General Partners who own a ﬁ@ﬁority of the GeneraifParthership
Units. Provided however, that any act involving a value of ten
thousand dollars ($10,000) or more may be taken only on the
approval or consent of the General Partners who own at least
seventy percent (70%) of the General Partnership Units.

(b) Subject to the provisions of subparagraph

6(a), the General Partners are expressly authorized to execute

REFORMATION AND RESTATEMENT
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and -deiiVer : (i) all - deeds, mdrtgages; deeas of trﬁsti
assignments( leasesf,subleases and other agreements covering or -
-affecting interests in the property of the!Pértnership;«(ii)»all
checks, drafts and other orders for the payment of Partnership
funds; (iii) all promissory notes or other documents to evidence
Partnership obligations; (iv) all other instruments of any kind
or character relating to the affairs of the Partnership, whether
like or unlike the foregoing; and (v) any other acts to further
the purposeé of the Partnership. |
(c)‘ No Limited Partner, écting as a Limited
:Eartner(»mayvparticipate in the managementAof_the Partnérship.
| (d) 'Notﬁithétanding“the:foﬁééoingApEOViéiOnS of
this‘paiagraph 6, no action -shall bé téken'With réépéCt tthﬁe
,foiibWihg dECisioﬂs without prior Writteﬁ'céﬁéént of:a“ﬁmjorify
of~the'iimited Partners:
(i) The Partneishipjvfiling‘ a pétition<tin
'baﬁkr'up't‘cy;‘
(11) Any act that would make i1t impossible
to carry on the Partnership's business; and
(1ii) Any act 1in contravention of the
Partnership Agreement.
Furthermore, if the Partnership owns a life insurance

policy (or interest therein) insuring the life of any Partner, or

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 9



.-thé joint lives of aﬁy Pértners, or poéséésés‘any incident of
ownership with respect to such policy, the,insured‘Partner~or
.4Eértners, as the casevﬁayibe,.shall have;no;figh£ or power to
exercise or to otherwise participate in the exercise of any power
with respect to such policy. The exercise of any power with
respect to any such policy shall be vested in the General
Partners, other than the insured Partner or Partners, or 1if there
is no General Partner other than the insured Partner or Partners
then only by a méjority‘of the Limited Partners, other than the
insured Partner or Partne;s.

7. _ACCOUNTS;‘ (a) Complete and accurate books of
account, to be méintaiﬁéd on the césh'ﬂééis of accounting, shall
kbe:kept at the PéfthéfShip“S priﬁCipai place of bﬁSiness,'and
shall be open tovinépeétion by an?iPaf£ner'o£ by said Partner's.
~authorized representative at any timéiduring‘ordinary business
houré.' The Partnefship{é aééounting péfiodiéhall be'thé‘calehdar
- year.

(b) Separate capital and drawing accounts, as
described in subparagraph (b) (i) and (b) (ii), respectively, of
this paragraph 7, shall be maintained for each Partner.

(1) A capital account shall be maintained
for each Partner and shall be maintained in accordance with

Treasury Regulation Section 1.704-1(b) (2) (iv).

REFORMATION AND RESTATEMENT
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(1i1)  A5dréwihg account shall be ﬁ@ihtained
for.each Partner‘and.shall be (A) increased by allocations to a
Paftnér,‘of Véartne;shipiiiﬁéomé ?énd“ géin tor »iteﬁs théieof§4
including income and gain exempf from tax and income énd gain
described in Treasury Regulations Section 1.704-1(b) (2) (iv) (g),
but excluding income and gain described in Treasury Regulations
Section 1.704-1(b) (4) (1); and (B) shall be decreased by: (1) the
amount of money and/or property distributed to a Partner pursuant
’to paragraph 13(b), (2) éilocations to a Partneﬁ of Partnership
expenditures of the typé described in Internal Revenue Code
Section 705(a)(2)(B),Aand (3) allocations of Eartnership losses
and 'deduCtiéﬁs”A(di 'iteﬁs“ thefeof)p " including lésée§  aﬁd
’deduCtions' déséiibed' in- Treasury -Regulations Séction ©1.704- :
'i(b)(2)(iv}(g),“T bﬁtf.lexciuding : Partnéfship éxpénditureév‘ as .
~»desCribed in this~sub§aragraph 7(b) (11) (B) (2) above and losses or
Jeductions described in Treasury Regulations Section 1.704-
“T(b) (4) (1) or (iii)p‘> A drawing account may have a debit- or
credit balance; however, no interest shall be paid to a Partner
or due from a Partner on the basis of such Partner's drawing
account.

(c) The books of the capital accounts shall be
closed promptly after the close of each fiscal year, and a report

shall be prepared and sent to each Partner showing a balance

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 11



sheét aé»bf:the end. of such Year,‘a'stateﬁenf of incémé and
expense of such year, and a statement of each Partneer capital
aneétment aﬁa inc§mé.or loss. in addifiéﬁ, a rgport shéii.bé,’:
prepared and sent to each Partner showing the balance of such
Partner's drawing account. The drawing account shall be closed
to the capital account as often as necessary to ensure that the
Partnership is in compliance with the rules contained in Internal
Revenue Code Section 704 (b) and the Regulations thereunder and
prior to any - liguidation. of’ the »Pértﬁerfs interest in the
Partnership or of the Partnership and the application of the

provisions of paragraph 16 or 17.

§. CONTRIBUTION TO CAPITAL AND INTEREST IN INCOME:
(4a) The Partners have conveyed and assigned-to the Partnership
certain property. These assets constitute the7capital'of‘the‘

Partnership and have- been credited- to the Partners; respective
daéitalt‘accOunts in accordance with the fair market value of
assets contributed.

(b) The Partners may but shall not be required to
make additional contributions to Partnership capital. Any such
additional contributions shall be approved in advance by the
General Partners and credited to the Partners' respective capital
accounts in accordance with the fair market value of the assets

contributed. ©Nothing in this Agreement shall prevent any Partner
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from making uﬁsecured cash loans toiﬁhe:Pértﬁership by- agreement
‘With. the Partngrship. Furthermore, the fGeﬁgral Eartners by
sunanimous consent may'authorize the issuance . of more Partnership
Units, either General or Limited, in exchange for additional
contributions of capital to the Partnership.

9. ALLOCATIONS AMONG PARTNERS: (a) The capital of
the Partnership has been divided into equal parts, hereinafter
referred to as "Units."

(b) - The General Partners have the followihg
number of Units, hereinaétér referredftb as "Geéeral Partnership
Units”:

Darwin Junior McKay and Lorraine

R,chKgy,ﬂhusbanq’andlwife‘ , 16 units
Lawrence Da;Wih'McKéy; o 14'Unit5_
Mary Ann McKay Miller . : 14 units
Patricia Lou;McKay Hambelton .  ,b_ 14‘ﬁnit§
Charmaine McKay Anderson : | 14 units
William Dean McKay 14 units
Brent Wiley Ritchie 14 units

(c) The Limited Partners shall have the following
number of units, hereinafter referred to as "Limited Partnership

Units'":
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Darwin Junior McKay and Lorraine

R. McKay, husband and wife 5,520 units
’Léwféhée bafWiﬁ'MCKayj" o | 730 units
Mary Aﬁﬁvﬁé%ay-Miilérd | 730 units
Patricia Lou McKay Hambelton 730 units
Charmaine McKay Anderson 730 units
William Dean McKay 730 units
Brent Wiley Ritchie 730 units

10. PARTNERSHIP COSTS AND EXPENSES: (a) All costs and
expenses of the Partnership shall be paidvfrom Partﬁership funds,
including, but not limited to: (i) costs of acquiring real and
péréqﬁaii?fopeﬁfy interestS;:(ii)_the feés.and ébmmiséioné“of;
. special4cqn3ultants;V(iii) Salaﬁies of employees; (iv) légal‘apd
anQuhtingiféés_ghd expenses(,includiné‘those’iﬁ cqnnectionAQith
the_formation of'fhe Partnership; (v) taxes (except iNCome’taxes
payable by{the-Partnefs),‘insurance, interest, tfavéi.expensés(,,.
long = distance  telephone and facsimile expenses} ;epgir and
maintenance expenses; and (vi) every other cost and expense
incurred in the Partnership business whether like or unlike the
foregoing.

(b) All payments under this paragraph and all

compensation paid to the General Partners under the paragraph

entitled "Management Fee" shall be treated as Partnership costs
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éndﬁe%péﬁses for'Partnership accouhting purposeé.aﬁd:not as a
“paymenﬁ Q;1parﬁial'payment of profits to'the,General Pa;tnersi
R ALLOCATION OF PROFITS AND LOSSES)FQR'INCOMEiTAX
PURPOSES: (a) Except as otherwise provided in paragraph 12, the
net profits or losses of the Partnership shall be allocated to
the Limited Partners and General Partners in proportion to the
number of Units held by each such Partner as compared to the
total number of Units’ofkthe Limited Partners and‘the General
Partners.
| (b) Notwithstanding the above subparagraph (a) of
~thiszparagraph.ll, no Limited Parﬁner-éhall,receivg an allocat;on
béfilééé thét wiliVCKeate’ofVincréasé:avﬁégativé’bélanéé in such
LimitedvPartnér‘s'capital aééqﬁﬁﬁvéicgpﬁ aé:chérwise'provided'in’
"barééfaph 16. Any such loss shall be allbéétéd“to'the General
Partners.

R (cj Whenvthéfé hés beén a(ttaﬁ§fér’§f a Unit of
ﬁnits duﬁing a‘particular‘fiécal yeaf’ofvthe.ParfﬂeIShip} the net
profits or net losses or distributions for such year shall be
allocated between the transferor and the transferee pursuant to
Internal Revenue Code Section 706(d) and the Regulations
thereunder as follows. Such transferor Partner shall be entitled
to the profits and be charged with the losses in respect to such
interests as determined by a closing of the partnerships books on
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the date of che diSpoaicion, 1ctheiWise‘ known as the "interim
closing” method, pursuant tc»TreasuryeRegulation Section 1.706-
1(c) (2) (i1), unleas the transferor Jand- the transferee agree
otherwise to use an alternative method in accordance with said
Treasury Regulation and notify, in writing, the Partnership as to
their agreement.

12. OTHER ATLLOCATIONS: Notwithstanding any other
provision affecting allocation of profits and losses herein, the
General ﬁartners.may make any tax allocation necessary~to‘ensure‘
that the Partneiship is in compliance with the substantial
economic effect»safe,harbcr rules contained in the provisions of
internal‘ReVenne Ccde'éection:iOé(b)‘and (ci and the Regulationa
tnereunder; ‘inclUding tne: qualifiea income offset and ‘ctner
provisicna of f‘rrea’sﬁry Reénla‘cicns"Sec‘ti'on‘1.704—1’(b)‘(2) (i'i)‘(d),
as now in effect and as may hefeafter be amended.-

13. DISCRETIONARY DISTRIBUTIONS: (a) Distributions
may be nade from time io time in such amounts as determined and
agreed upon Dby the General Partners who hold at least seventy
percent (70%) of the General Partnership Units in their sole
discretion. The General Partners may distribute any amount which
the General Partners reasonably determine is not required to be
retained by the Partnership to meet the reasonably foreseeable
cash requirements and needs of the business and activities of the

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 16



Partnership and to establish an adequate reserve for the payment

of Partnership liabilities and contingencies. Any. such-

~distributions shall be made to the Partners in the proportion

specified in the following subparagraph (b) of this paragraph 13.
Distributions may be made from the Partnership's current or prior
years net profits, loan proceeds, capital contributions, cash
reserves or any other source the General Partners deen
appropriate;
(b) Distributions shall ims madé to the Limited

Partners and to the General Partners in the fatio that each
Partnerﬁs number of Units, whether General Partneréhip;Units,Q;
Zimiféd'fartﬁer Units, bears to the aqgtégété ﬁﬁi£5fhéid by:t£é,
“Géﬁéral{and Limited Partners. = Such paYﬁéhES’médeNpursﬁaﬁt to
" this p3£égraph are not intended 'to'lﬁe’ qﬁarantéed péymeﬁts
pursuant” to internal Revenue Code ‘Section 707 (c)-. |

| (c)‘ For purpbséé of thiS’Agreéﬁenﬁ; net prdfiﬁs'
éf hét'iOSSéS shall be determined in ébcordénce"Witﬁ Internal
Revenue Code Section 704 (b) and the Regulations thereunder.

14. NOMINEE: The title to all Partnership properties
shall be held in the Partnership name, or in the name of any
nominee (including a Partner so acting) designated by the General
Partners. The General Partners may enter into nominee agreements

with any such person, and such agreements may contain provisions
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 ihdemnifying. the nominee, >exéept for sucﬁA péréoﬁis Willful
misconduqt.

| | iS. .DISSOLUTION‘ANﬁ iERMiﬁATION;A‘(a)_QTﬂe;éé?tnegsﬁié
shall terminate: (i) upon the death, resignatioﬁ, incapécity or
bankruptcy of a General Partner, unless there exists at least one
other General Parther able to act as such; (ii) upon the death,
resignation, incapacity or bankruptcy of a General Partner and
there exists no other General Partner, unless the remaining
Partners agree within ﬁinety~(90)4days in writiné fo continue the
Partnership; {(iil) upon the <written agreement 0of all the
Partnersi or (iv) upon the date stated:in the'paragraph_entitled
"Term." | | -

(b) If upbhlﬁhé'déathf fesignétion, incapaéity or
bankruptcy of é GeneralvPértﬁér,ifﬁere'éXiéﬁéLat'iéast>One othér
General Partner, the existing General~Partne£ or General Partners
shall continue as the General Partner or General Partners, as the
‘case ﬁay be, and théuintefést of“the withdrawn General Partner
shall automatically be converted into a Limited Partner interest.
Such converted interest shall be entitled to the same interest in
capital, profits and losses as the interest of the withdrawn
General Partner.

If upon  the death, resignation, incapacity or

bankruptcy of a General Partner, there exists no other General
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Partnér, the‘?artners elecﬁ fok§Oﬁtihue the Partnershié pursuant
‘to this»’parag;aph 15 and’ select " a jpew_.Geperal Partner, the
interest of‘the withdrawn General Partner shall automatically be
converted into a Limited Partner interest (as of the date of such
election by the remaining partners). Such converted interest
shall be entitled to the same interest 1in capital, profits and
losses as the interest of the withdrawn General Partner. In the
event ‘the newly selected General Partner 1is also a Limited
Partner, then the lesser of ten percent (10%) or oﬁe hundied'
(100) of thé Limited Partnership Units owned by the newly
selected Generai,?artner~shall.automatically be cqnverted into
Gepe%él. Eartnéfship ‘Units‘w(és df the same‘ date),ﬂfaﬁdjvéucﬂ
conveftéd;iiﬁﬁe;§$t ”shall' be entitled to ‘the same inférééf"in"
bapifal;‘prOfits and'ioéSéé as before the coﬁversiéﬁ. " In the
eVeﬁt"the newly sélected‘ General Partner "is an’ assignee of
Limitéd,’Pagfnéréhip Uhifé,' tﬁén the selécﬁionu of thé ‘Genéraiw
Partner by the‘ﬁaffnefs'pdeuanﬁ to this paragraph 15 shall also
be deemed consent to admit such newly selected General Partner as
an additional Limited Partner, the lesser of ten percent (10%) or
one hundred (100) of the Limited Partnership Units owned by the
newly selected General Partner shall automatically be converted
into General Partnership Units (as of the same date), and such

converted interest shall be entitled to the same interest in
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cspital, profits‘end>losses,as pbefore the,conversion. . In tne5
event the newly selected General Partner is not also a lelted
- Partner. or an as51gneelotkl¢mlted Partnershlp Unlts, ‘then the;
Partnership shall issue additional General Partnership Units to
such newly selected General Partner in exchange for a
contribution to the Partnership from such newly selected General
Partner; provided however, the contribution shall be sufficient
to ensure that there will be no dilution in the value of the
remaining Partners'.interest in the Partnership.
16. DEFICIT CAPITAL ACCOUNT RESTORATION: FEach General
ljiPartner shall be obllgated to restoreV any ’deficit in such
'Partner s capltal account upon the ultlmate llquldatlon ot‘sucn'
o Partner s interest in the Partnership. "Limited‘Partners:are not
obllgated to restore any def1c1t in their capltel acccunts unless
such Limited Partner establishes  or.  increases -a def1c1t
(restoratlon requirement for any vear by a written 'instrument
”dellvered to the General Partners by Aprll 15™ Gf the" follow1ng’
year. Such instrument shall set forth the maximum amount by
which such opting Limited Partner is required to restore such
TLimited Partner's negative capital account. Any such restoration
obligation shall be satisfied by no later than the later of the

end of the Partnership's taxable year in which the Partnership
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interest 1s liquidated, or ninety (90): dayé ;fronl the date of

- liguidation.

17. DISTRIBUTIONS UPON LIQUIDATION: ‘Upon - liguidation,
the Partners shall continue to share profits or losses during
liquidation in the same proportions as before dissolution. The
Partnership assets or proceeds thereof shall be distributed in
payment of the liabilities of the Partnership in the following
order:

" (a) To the payment of debts and liabilities of
the Partnership other than to debts of thé Partners, and the
expenses of liquidation» including a sales Acommission, to the
selling agent, if ény} *

(b) To the payment of’"th“e debts and liabilities

of the Partnership to the Limited Partners;

(c) " 'To the payment ‘of the debts and liabilities =~ '

of thebPértnership‘fo‘thé'Geﬁéral Pafthéfsj

(dj‘ To the éefting up'df'aﬁy'réserves which the
General Partners deem necessary for any contingent or unforeseen
liabilities or obligations of the Partnership or of the General
Partners arising out of or in connection with the Partnership.
Said reserves shall be paid over by the General Partners to a
commercial bank to be designated by the General Partners, as

Escrow Agent, to be held for the purpose of disbursing such
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réserﬁes'in’payment»of ény of the éforementioned ContingehciES,
and .at the expiration~ of such- period. as the General Partners
_shail deéﬁ aﬁvisableﬁvto_diéfribute £héAbalance_the£eof iﬁ ﬁhe
manner érovided in this paragraph and in the order named;

(e) In the event that any General or Limited
Partner 1is obligated to restore any deficit in such Partner’'s
capital account pursuant to the preceding paragraph 16, such
deficit shall be restored by such Partner.

| (f) To the General Partners‘and Limited»Partners

in accordance with the positive balances 1in their Capital
accounts and also ip accordance with‘ Treasury< Requlatiqns‘
Section 1.704-1(b) (2) (i) (‘b)‘t(Z); | ,

(g)"To:the’General PartnersﬁandbLimited Partners-
: ih:the ratié that”éaﬁhiPartﬁer's'number éf‘capitai'ﬁnits;'whééher
‘General . or Limited, beérs to the aggregate number: of Units of-
General and Limited. ~If there is not a Sufficiént amount to
‘return all Capitalv‘éontributions to the Partners, they shall
share pro rata in the losses in the same proportion as set forth
in the Paragraph entitled "Allocation of Profits and Losses for
Income Tax Purposes;"

(h) In the event of liguidation distribution of
the Partnership's property in kind, the fair market value of such

property shall be determined by an independent appraiser actively

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 22



engaged Aiﬁ appraisal work, selected’ 5y a majority éf the
~Partﬁ¢rship inte;ests, The Partners shall receive aﬁiundividéd'
interest’ in such property equal to the portion of the proceeds to
which they would be entitled under the immediately preceding
subparagraph of this paragraph, as if such property were sold;

(1) A reasonable time as determined by the
General Partners, not to exceed one year, shall be allowed for
the orderly liquidatioﬁ of the assets of the Partnership and the
discharge of liabilities to the creditors so as to enable the
General Partners fto minimize any losses attendant’ upon
'liquidatiqn.

18. 'WAIVER OF PARTITION »AND JU‘DfI‘CI:Z.%L  DISSOLUTION:
'_Eééh;Partner hereby Waivgs any righ£s thét;éﬁcH‘E§r£ner may have
£oA§értitibnvthé‘Partnership ofkits aééété; EXbebfﬁés pfévided
"in'paragraph 15(a), each Partnér‘hereby'Waivesyény fights such
?affgef may havé to’diésolve orviiquidate £hé‘Pér£ﬁershi§. Eaéh
Péffﬁér héréby waives any righté-such Parfnéfpmay havéuto bbtain
a judicial dissolution except as allowed pursuant to Idaho Code
Section 53-245.

19. POWER OF ATTORNEY: (a) Each Limited Partner, by
the execution of this Agreement, does irrevocably constitute and
iappoint the General Partners, with full power of éubstitution, as
the Partner's true and lawful attorney, in the Partner's time,
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place and steéd, to’ exeéute, aCknowledgé, swear to ‘and file
(1) the original certificate of»formétionlgf_limited‘partnership‘
and all amendments theréto required by law Or thé provisions of
this Agreement; (ii) all certificates and other instruments
necessary to qualify or continue the Partnership as a limited
partnership or partnership wherein the Limited Partners have
limited 1liability 1in the states or foreign countries where the
Partnership may be doing business; (iii) all instruments which’
effectuate the provisions of any ‘part of this Agreement or any
amendment to this Agreement; (iv) all instruments which enable
uthe Eartnership to pondpct,its busingssvin accordance with .the
térmék‘of Vthié; Agféemehﬁ;' énd (Q) éli kcénveyances énd éthé£
inétruments nééééééfy” ﬁb’ éffécﬁhate the chplétiOn 4Of thé‘
dissolution ‘éndﬁ termination éfvgthe Partﬁership after thé
Partnership has been dissolved or terminated in accordance with
the.'terms bf’ £hi$ ﬂAgféément. | ﬁofwifﬁstandihg fhé foregoiﬁg'
prbvisions ofhthis subparégraph 19(5)} né power grénted puréuéﬁﬁ
to this paragraph 19 shall entitle the General Partners to alter
the economic entitlements associated with any Units without first
obtaining the written consent of all Partners. Each General
Partner hereby appoints each other General Partner as such

Partner's true and lawful attorney to execute, acknowledge, swear
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té Yénd file all 'amehdmeﬁts .to the Certificate ‘éf bLimited
Partnership.)'

@M“.‘Tﬁé>ééwé£é<of'étforney granfed heféiﬂ«shall_,,
be deemed to be coupled witﬁ an interest and shall be.irrevocable
and survive the death or legal incompentency of a Limited Partner
or in the case of a Limited Partner which is not a natural
person, such Limited Partner's merger, dissolution or other
termination of existence. In the event of any conflict between
this Agreement _and ény instruments filedﬁbby suéh (attorney
pursuant to the power of attorney granted in this paragraph, this
Agreément shallléontrol.

| | (b){;fhe>powers of attorney‘gfantedihéréin'shall’:

- survive the transfer by any Limited 'Parﬁner of . such Timited

. Paftnef‘s Unifé;l.i; ‘

20.. LIMITATION ON LOSSES:. = Except as  otherwise

provided in paragraph 16, no Limited'Partner‘shall be liable for

losses of the Pérfnership in excess of suCh"Partner's‘Caﬁital
contributions to the Partnership.

21. PLEDGE PROHIBITION: Without the express consent

of the General Partners, no Limited Partner shall pledge, assign

or otherwise grant any security interest in Limited Partnership

Units.
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“22. TAX ELECTIONS(: No- 'ele'ction Shallv bé 'mac.ie’" to
éxclude<thei?ar§nership from,the'applicatidn;of the provisions¥of“
‘ SubCHapter'K:bf the Internal Revenué Code or -from any similar
provisions of state tax laws. If a Partnership interest is
transferred, a Partner dies, or Partnership assets are
distributed to a Partner, the General Partners may, 1in such
Partners' sole discretion, cause the Partnership to elect to
cause the basis of the Partnership's assets to be adjusted for
federal income . tax purposes  pursuant to Internal Revenue Code
Sections 734 and T743. |

23.;‘TRANSFER OF UNITS:. (a)‘:Tbe,Partners do not wantA
Uﬁifé‘ﬁb be‘madé génerally‘éyéiiéble t6.péféoné ofher than the
preséht Pa:tnéfs. Thérefore?‘aﬁ§»tfanéfernof‘Uhits that is not
in abéordanéevwith the'terﬁs of this paragfaéhx23 shali not be
‘valid or reflected on the’Pérﬁnefship’s books .

- | (i) |  Any Pértﬁéf‘ ’of Sﬁch Partﬁer's
fépreéehtative who wishes to transféf'“any‘ §f 'such Partner's
Units, or who has reason to believe that an involuntary transfer
or transfer by operation of law (including but not limited to a
transfer under a Will or trust as a result of the death of a
Partner) is reasonably foreseeable, shall first give each other
Partner written notice of such Partner's intent to transfer such
offered Units or of such Partner's knowledge that such
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involuntary transfer’ or tranéfér. By :operation' of law is
reasonably‘fo;eseeablef Such notice{shall:gontain‘a descriptign
of what portion of 'such Partner's . total Units that will be so
transferred, the consideration that will be paid (if any), and
the terms of transfer and of any payment of consideration
(including, but not limited to, the relative percentages of cash
and debt, and the duration, interest rate, and payment schedule
of any debt instruments), and the name, address (both home and
office), and business or occupation of the person to whom such
Units would be tfansferred) and any other facts which are or
would reasonably be déemed:material tq the,prpposed transfer.
| :kii)‘ Uboh:thé receipt of éuch‘noticé,ﬂéabh_'

Partner shéil’Have‘a righ£'tb'Bﬁy a‘proportiOnatg share of thé"'
offered Uﬁits.«.Each‘Partnér may buy'a share of suéh Unitsvwith
the same:prOpOrtiontto the‘wholé of such Units as the purchasing
Partner’é‘o@h UﬁitS bears td'thbsé'bf all Partners (exéépt:the
transferring Partner). If some Partners do not exércise<théir‘
option, the remaining Partners may exercise the option to
purchase any interests of the Partners who are not exercising
their options. Each Partner may exercise this right of first
refusal by giving the transferring Partner written notice within

thirty (30) days after receipt of the latter's notice.
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{iii) If the Partners do not agree to buy

all of the offered Units, the transferring Partner may complete

~the intended. transfer in accordance with subparagraph 23(b). . If .-

such transfer is not completed. within thirty (30) days after
expliration of the last exercise period, any attempted transfer
will be deemed pursuant to a new offer and this section shall
again apply.

(iv) If the proposed transfer for which
: ’notice is givén under this paragraph 23 ié a transfér for wvalue,
and if the proposed transferee proposes to make payment in cash,
debt‘instruments, or any type of property for which the;e‘is,a
ﬁétional”dr“réﬁionél‘publiéVmarket (includingiybﬁf noﬁ'limiﬁea‘
‘to/ stocks;?bbnds, or other securities régularly traded'oh é
régidnalr 5ri<ﬁational exchange br‘ overfthe—couﬁterf} ‘theh 'éaéh,
Partner‘who’eieéts,to buy  part of the offered Units under ﬁhis
paragraph 23 shall do so at the same purchase ﬁriCe as was
contained in.thé transferring Partner's written notice of inteﬁt'
to transfer. The purchase price may be paid in equal amortized
annual installments over a period of twenty (20) years, with a
down payment of zero and the deferred balance bearing interest at
the long-term applicable federal rate in effect at the time of
the transfer for transactions of this type. The purchasing

Partner will give the selling Partner a promissory note as
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évideﬁce of this debt, and the=pﬁrchasing Paftﬂer-méy prepay all
orfany part Qf the principal balange of:théinote_at anyAtime
- ~withOut{penalty Or premium.

(v) If the proposed transfer is not
described in subparagraph (iv), then each Partner who elects to
buy all or any part of the offered Units under this paragraph 23
shall do so at its fair market value. The fair market value of
such Units shall be determined’ by an independent appraisal
performed by the éertified Pubiic'Accountant regularly employed
to prepare the tax returns of tﬁe Partnership or,‘if there be no
such Certified ,Public Acceuntant,qvby‘.another  Certified Public
Accountant selected by thewGenefai Pa%tnéfsuoﬁﬁing éumajdrity of
thé Genefal Partnership' Uﬁits;”wﬁbse’ déciéién in this métte:
shall be conclusive} The faiflmarket vaiﬁeaappraiéal‘shall take
into account appropriate’ discounts for'lack'of marketability and
v minority interest or ahy ofﬁef/‘pertinént:Vdisébunts.‘ Suéh
pﬁrChase price shall be’paid‘at tﬁéUCioSing‘fbf the sale of such
Units, as follows: zero percent of such purchase price in cash
at such closing, and the balance in twenty (20) equal amortized
annual installments beginning one year after the date of such
closing, with simple interest included in each installment,

computed against the outstanding principal balance at the long-
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term applicablé federal raté-in>effeét for transactionsiof thié
type on. the date of such closingf
(vi) rThe»pUrchasefof‘the Units pursuant to
this paragraph 23 will take place at a closing to be held not
later than the tenth (10m) day after the earlier of: (1) the
date on which the Partners' purchase options all have expired; or
(2) the earliest date on which the Partners in the aggregate
exercise their purchase options, if any, to buy all of the
offeréd Unité. The closing wiil be held during normaivbusineés
hours at the Partnership's principal business ocffice, or at any
other place to whigh‘the_Pa;tne;s agree. ~ At the closing, the
purchééihg:éértﬁef Wili pai for the Units, and the Paffﬁeréhip
will chéngéfits bbbks‘£d ihdicate the chaﬁge*of the Units. -
| | (b) NétWifhstaﬁding' the pro&isioné >§f fhis
paragraph 23, no person toiwhOm-a Unit 1is properly‘ﬁrahsferred»
shali"be subst ituted Aaé;'a new Partner in plaCé':of the
transferring Partner until (1) such person has agreed in a
writing delivered to the General Partners, to assume all of the
obligations and undertakings of the transferor under this
Agreement; (2) the General Partners consent 1in writing to such
admission, and (3) such person has paid to the Partnership a fee
not to exceed five hundred dollars ($500) to cover the preparing,

executing and recording of all pertinent documents.
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24. WITHDRAWAL OF  LIMITED PARTNER: If a ‘Limited °

Partner -withdraws  from the Partnership created herein ' in

accordance. with Idaho Code Section 53+-233, said Limited: Partrier
shall become an assignee of the Limited Partnership as of the
date of withdrawal in accordance with Idaho Code Section 53-234.

25. NOTICES: All notices, consents and demands
contemplated hereunder shall be in writing and shall be deemed
given 1if mailed by first class mail, postage prepaid, and
addréssed, as set forth in this Agreement. Any Parthner may
specify a different address by sending a notice thereof to the
Paptnership. If the‘,addressA of .the Partnership is changed,
*Wfitﬁén”nbfiée thereof éhall be n@iied to eaéﬂJPérfnef.‘.The
’Genefél’Partnérs shall’mail'a copy of'thé Cé££ifi¢afé1§f!iimitéd
'Partﬁéréhip and‘any amendmenfs thereto to'ény4Limité&:Parﬁner
upoﬂ“the'WIitten request of any Limitéd Partner, but shall not
OthérWiéé Abé. requifed ‘té‘ delivei"ér‘ méil‘ é cdpy 'Qf' ﬁhé
Céftificaté'orvamendment‘to Limited Partners. o

26. TERM: The Partnership commenced on April 24,
2003, the date a Certificate of Limited Partnership was duly
filed with the Secretary of State of the State of Idaho. The
Partnership shall terminate fifty (50) vyears from the date of

filing the Certificate of Limited Partnership.
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27. MANAGEMENT4FEE: Tﬂe Cenerai Pérﬁnefs méy receive
~reaspnable compensation»from the Partnership, which fgeAshall be
: basédﬁupon the’risk'assumed.by the General Partners and their
management services to the Partnership.

28. INDEMNIFICATION OF GENERAL PARTNERS: The General
Partners shall not be liable to the Partnership or the Limited
Partners for any act or omission performed or omitted by the
Géneral Partners in good faith pursuant to the authority granted
to "the General Partners by this Agreement, and shall only be
liable to the Partnership or the Limited Pattners for acts or
4omissions arising out of fraud, bad faith, gross negligence;or
‘otﬁér similar breach‘ofifiduéiéry dﬁty; The Pértnership shall
indemhify,:defend and'hbid:thé Général Parfners harmless from any
loss or damage’incufred by the'Genéréi Pérﬁneré on behalf of the
Partnership in‘furﬁhetanceAdf‘the Parﬁneréhip's-interests, except
for’Vany"liability‘Aérisiﬁg Aéut of fréﬁd;.rbad 'féith; bgross
" negligence or other similar bféééh of fiduéiary duty.

29. GENERAL PROVISIONS: (a) This instrument contains
the entire agreement between the parties.

(b) This Agreement may not be amended nor may any
rights hereunder be waived except by an instrument in writing
signed by the parties sought to be charged with such amendment or

waliver.
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(c) : This"Agréement shall be éonsﬁrued in
accordance with and governed by~the"laws of the State Qf Idaho.
o | | (d) ;Thié(;Agreement 'shall be binding uan“ and -
shall inure to the benefit éf the parties and their respective
personal representatives and assigns, except as above set forth.
30. SEVERABILITY: If any provision of this Agreement
1s deemed invalid or unenforceable for any reason, the remaining
provisions of this Agreement shall not be affected thereby but
réther 4shall be enforced to the greatest extent *permitted by
applicablé law.
31. ~ COUNTERPARTS:  This Agreement may be executed
'thrbﬁgh the;uSe éfiﬁﬁi£ipiexoriginal coﬁnfefparté; |
| ’ INV WITNESS ‘WHEREOF) the parties ‘have éxééﬁféd, tﬁié
Agreémeﬁt“td be'effebfive as of the day and‘yeaf firstvabbvé
: writtén." |
 GENERAL PARTNERS :

s F
ife l

. g Y,
Lot Seorcgy J1 o0 F ey
7

Darwin Junior McKay

Y o o
;;j7f§;¢/gf;g¢a«f;c—ﬁéiyf ;?f?Erjzwv;§i7 @5’,/f352%%i»jfi
Lorraine R. McKay ' ;?

‘i’i A e ; ::__J J,,u.v:ﬂ f[ {= ,/~/5Z>«’« 7
Lawrence Darwin McKay /
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Mary Ann McKay Miller

JC;;;/L/fﬁgﬂy . e /47%%/<75¢/ /ééidﬂﬂ/éiu/ 2,

Patricia Lou McKay Ham%?lton

Charmaine McKay Anderson

William Dean McKay

Brent Wiley Ritchie

LIMITED PARTNERS:

/ . s
/,/,xZ/y/ébz”l«u/ e /MV‘«{”Y 7!’/ (5/«’ /A?v;,
© Darwin Junlor’McKay

AN / ‘x’ o

o

o - /”?) 8 o '

{ PR ged A Yoo " .
FHerranie AL IV Fmz

\\’

Lorralne R McKay - U

’.
A : f ' 3
s 4 vy & T x i >, - . P 4
I R e UL YV |

Lawrence Darwin McKay

Mary Ann McKay Miller

~%4/Vﬁi40%f Qék/ /§% /ﬂw/ /%iﬂ’ %Z St

Patricia Lou McKay Hambglton

Charmaine McKay Anderson
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~ "William Dean McKay

Brent Wiley Ritchie

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 35



L N N

LORERTYT O PTRUUALING NG

N\t

SOl LN A T
Bfent Wiley Ritchie

LIMITED PARTNERS:

Darwin Junior McKay

Lorraine R. McKay

Lawrence Darwin McKay

‘Mary Ann McKay Miller

Patricia Lou McKay Hambelton

" Charmaine McKay Anderson .

William Dean McKay

Bt e

Brent Wiley Ritchie
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‘rather7shéli'be enforééd to ‘the greatest.extent'pérmitted‘by 
| ééﬁiic:aglé Taw. | |

41.  COUNTERPARTS: This Agreement wmay be executed
through the use of multiple original counterparts.

IN WITNESS WHEREOF, the parties have executed this
Agreement to Dbe effective as of the day and year first above
written.

GENERAL PARTNERS:

Darwin Junior McKay .. -

Lorraine R. McKay

lLawrance Daxrwin McKay

Mary Ann McKay Miller

patricia Lou McKay Hambelton

Chaxmaine McKay Ahderson

lo Ll &Mi;//

Wwilliam Dean McKay
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Brent wiley Ritchie

LIMITED PARTNERS:

Darwin Junicor McKay

Lorraine R. McKay

-

- Lawrence Darwin McKay .

WMary Ann McKay Miller

Patricia Lou McKay Hambelton

Charmaine McKay Anderson

[ Dol /é/

William Dean McKay

Brent Wiley Ritchie
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rather shall be enforéed to the greatest extentv pefmitted by |
'appliCablevlaQ;

31.- ‘COﬁNTﬁkPhﬁfé: This Agréement Vméy:>be executed
through the use of multiple original counterparts.

IN WITNESS WHEREOF, the parties have executed thig
Agrcement to be effactive as of the day and year first above
written.

GENERAL PARTNERS:

. Darwin Junior McKay

Lorraine R. McKay

Lawrénce Darwin McKay

Mary Ann McKay Miller

Patricia Lou McKay Hambelton

Charmaine McKay Ander

William Dean McKay
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Brent Wiley Ritchie,,ﬂ

LIMITED PARTNERS:

Darwin Junior McKay

Lorraine R. McKay

. Lawrence Darwin McKay

‘Mary Ann McKay Miller

Patri;ia‘Lou~McKay Mambelton

 ££2§§;5; ;¢f  “' ngqugg s , 1‘;;)

Charmaine McKay
William Dean McKay

Brent Wiley Ritchie
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FROM @ PARCEL_PLUS_146 ’ PHONE NO. : 2813760856 Oct. B6 2084 18:18AM PS5’

rather shall be enforced to the greatest extent permitted by
applicable law. . |
31. COUNTERPAR&S#VA fhis <Agréeﬁént may be executed
through the use of multiple original counterparts.
IN WITNESS WHEREOF, the parties have executed this
Agreement to be effective as of the day and year first above
:written.

GENERAL PARTNERS:

Darwin Junior McKay

_“Lor:aine R. McKay

Lawrence Darwin McKay

A

Patricia Lou McKay Hambelton

Charmaine McKay Anderson

William Dean McKay

REFORMATION AND RESTATEMENT
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Brent Wiley Ritchie

LIMITED PARTNERS:

Darwin Junior McKay

Lorraine R. McKay

Lawrence Darwj}

Patricia Lou McKay Hambelton

Charmaine McKay Anderson

William Dean McKay

Brent Wiley Ritchie

REFORMATION AND RESTATEMENT
OF LIMITED PARTNERSHIP AGREEMENT - 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A63-10416
Date Received: 7,/18,/1989
Receipt No: W 003700
Received By: 27

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: D. J. MC KAY 208-888-2488
Address: 5875 S. EAGLE RD.
MERIDIAN, ID 83642-0000
2. Date of Priority: APR 14, 1987
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
03N 01lE 32 NE SE ADA

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03,15 11,15 2.000 508.50
7. Total Quantity Appropriated is:
2.000 c.F.s. (and/or) 508.50 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
03N 01E 32 SE NW IRR 34.0
NE SwW IRR 5.0
NE SE IRR 40.0
NW SE IRR 34.0

Section Acres 113.0

A63-10416 Page 1 Date: 07,/18/89

MICROFILMEI
AUG 2 4 1992



10. Place of Use: Continued
Total Acres 113.0

11. Place of use in counties: ADA

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
SURFACE WATER RTS FROM NAMPA-MERIDIAN & BOISE-KUNA IRR DISTS

14. Remarks:
15. Basis of Claim: LICENSE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

—

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): « [QV§Z ;%%ZﬁyéZaggy Date: * QZ%/éZ,/gﬂ_/};%}
V /

Date:

State of Idaho )
4 / ) SS.
)

4.
Subscribed and sworn (or affirmed) before me this /5’“’ day

of bt 19 %7 Tt T thtt

7 “Notary pPublic J

Seal .
Residing at é%w P

My Commission Expires i/%?&??f

County of

AB3-10416 Page 2 Date: 07/18/89

MICROFILMEL
AUG 24 1992
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AFTER RECORDING MAIL TO: First American HEBRETE

Providence Development Group, LLC . REC ElV ED
701 S. Allen Street

Meridian, 1D 83642 JUK -1 2007

WATER RESOURCES
WESTERN REGioR.

# 209000

WARRANTY DEED

File No.: 4102-740707 (PC) Date; January 04, 2006

For Value Received, Blackrock, LLC and Triple D Land & Livestock, LLC, hereinafter referred to
as Grantor, does hereby grant, bargain, sell and convey unto Providence Development Group, LLC,
hereinafter referred to as Granteg, whose current address is 701 S. Allen Street, Meridian, ID
83642, the following described premises, situated in Ada County, Idaho, to wit:

See legal description attached hereto and made a part hereof.

TO HAVE AND TO HOLD the said premises, with their appurtenances, unto sald Grantee, and to the
Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of said premises; that said premises are free from all
encumbrances except current years taxes, levies, and assessments, and except U.5. Patent reservations,
restrictions, easements of record and easements visible upon the premises, and that Grantor will warrant
and defend the same from all claims whatsoever.

Blackrock, LLC.... by: McMaster Limited Triple D Land & Livestock, LLC... by:
Partnership, member McMaster Limited Partnership, member
N NS
By: Douélas R. McMaster, General By: Dougl:¥s R. McMééter, General

Partner Partner

Page 1of 2




APN: warranty Deed File No.: 41402-740707 (PC)
- continued Date: 8170472006

STATEOF  Idaho )
COUNTY OF  Ada

On this __5th ___ day of January, 2006, before me, a Notary Public in and for said State, personally
appeared Douglas R. McMaster, known or identified to me to be the person whose name is subscribed
to the within instrument as General Partner of McMaster Limited Partnership, member of the
Blackrock, LLC, limited liability company, and acknowledged to me that such limited company executed
same.

In witness whereof, I have hereunto set my hand and affixed my official seal the day and year in this
certificate first above written.

PATTY I. CHUPP et
NOTARY PUBLIC Notary Pffblic for the State of Idaho
STATE OF | Residing at: Boise, ID
! DAHO My Commission Expires: 5/8/2010
My Commission Expires 5-8-2010.
STATE OF Idaho )
ss.
COUNTY OF  Ada )

On this ___5th___ day of January, 2006, before me, a Notary Public In and for said State, personally
appeared Douglas R. McMaster, known or identified to me to be the person whose name Is subscribed
to the within Instrument as General Partner of McMaster Limited Partnership, member of the
Triple D Land & Livestock, LLC, limited liability company, and acknowledged to me that such limited
company executed same.

In witness whereof, I have hereunto set my hapd-and-

ixed my official seal the day and year in this
certificate first above written.

"""" W/
PATTY I, CHUPP Notary PUblic for the State of Idaho
NOTARY PUBLIC Residing at: Boise, ID
STATE OF ID AHO My Commission Expires: 5/8/2010

My Commission Expires 5-8-2010,

Page 20of 2




EXHIBITA
LEGAL DESCRIPTION:
Parcel It

The Notthwest Quarter of the Southeast Quarter; the Northeast Quarter of the Southwest Quarter; the
Southeast Quarter of the Northwest Quarter; and a portion of the Northeast Quarter of the Southeast
Quarter of Section 32, Township 3 North, Range 1 East, Boise Meridian, Ada County, Idaho, more
particularly described as follows:

Commencing at the Southeast corner of the Northeast Quarter of the Southeast Quarter of Section 32,
Township 3 North, Range 1 East of the Boise Meridian, which is marked by a found 5/8" iron pin, with a
plastic

cap, from which the East 1/4 corner of Section 32, marked by a found

3/4" iron pin, bears North 00°12'18" East, 1338.21 feet; thence along the South line of said Northeast
Quarter of the Southeast Quarter,

North 89°50'04" West, 528.00 feet, to a set 5/8" iron pin with a plastic cap, and the POINT OF
BEGINNING; thence continuing along said south fine, North 85°50'04" West, 801.98 feet, to a found 5/8"
iron pin with a plastic cap marking the Southwest corner thereof; thence along the South line of the
Northwest Quarter of the Southeast Quarter,

North 89°50'19" West, 1329.85 feet, to a found 1/2" iron pin marking the

Southwest corner thereof; thence along the South line of the Northeast

Quarter of the Scuthwest Quarter, North 89°51°16" West, 1340.65 feet, to the Southwest corner thereof;
thence along the West line of the Northeast Quarter of the Southwest Quarter, North 00°09'41" West,
1345.73 feet to the Northwest corner thereof; thence along the West line of the Southeast Quarter of the
Northwest Quarter, North 00°50'11" East, 1338.77 feet, to a found 5/8" iron pin marking the Northwest
corner thereof; thence along the North line of the Southeast Quarter of the Northwest Quarter, South
89°46'37" East, 1335.86 feet to the Northeast corner thereof; thence along the East line of the Southeast
Quarter of the Northwest Quarter, South 00°17'40" West 1337.70 feet, to an aluminum cap monument,
set in concrete marking the Southeast corner thereof; thence along the North line of the North half of the
Southeast Quarter, South 89°41'35" East, 2660.56 feet to a 3/4 inch iron pin, marking the Northeast
corner thereof; thence along said East line,

South 00°12'18" West, 472,16 feet; thence North 89°50'04" West, 528.00 feet to a set 5/8" iron pin with
a plastic cap; thence : :

South (0°12'18" West, 866.05 feet to the POINT OF BEGINNING.

Parcel II:

A parcel of fand being a portion of the South 1/2 of the Northeast 1/4 of Section 32, Township 3 North,
Range 1 East, Boise Meridian; Ada County, Idaho; more particularly described as follows:

Beginning at an Iron Pin marking the Section Corner common to Sections 28, 29, 32, and 33, Township 3
North, Range 1 East, Boise Meridlan; Ada County, Idaho; thence, along the section line common to said
Sections 32 and 33, also belng the centerline of South Eagle Road,

S 00° 46'00" W 1338.76 feet to an Iron Pin marking the North 1/16 Section Corner common to said
Sections 32 and 33; thence, continuing along said section line,

S 00° 46'00" W 1338.76 feet to an Iron Pin marking the 1/4 Section Corner common to said Sections 32
and 33; thence, leaving said section line, and along the east-west center 1/4 section ling,

N 89° (7'03" W 25.00 feet to an Iron Pin marking the Intersection of said center 1/4 section line, and the
west right-of-way line of said S. Eagle Road; sald Iron Pln also being the REAL POINT OF BEGINNING;
thence, leaving said center 1/4 section line, and along said west right-of-way line,




N 00° 46'00" E 326.34 feet to an Iron Pin; thence, leaving said west right-of-way ling,

N 89° 07'03" W 251.89 feet to an Iron Pin; thence, N 00°46'00™ E 255.57 feet to an Iron Pin; thence,

S BY°07'03" E 113.10 feet to an Iron Pin on the northeasterly top of bank of the Ten-Mile Drain; thence,
along sald northeasterly top of bank, N 46°53'25" W 889,12 feet to an Iron Pin; thence, continuing along
said northeasterly top bank, N 36°03'05" W 198,64 feet to an Iron Pin marking the Intersection of said
northeasterly top of bank and the north 1/16 section line of said Section 32; thence, leaving sald
northeasterly top of bank, and along the north 1/16 section line of sald Section 32,

N 89°08'57" W 1718.25 feet to an Iron Pin marking the Center-North 1/16 Section Corner of said Section
32; thence, leaving said north 1/16 section line, and along the north-south center 1/4 section line,

5 00°51'34" W 1337.26 feet to a Stone Monument marking the Center 1/4 Corner of said Section 32;
thence, leaving said north-south center 1/4 sectlon line, and along the east-west center 1/4 section line,
S 89°07'03" E 2635.42 feet to the REAL POINT OF BEGINNING




1.

PERMITTED EXCEPTIONS

Taxes or assessments which are not shown as exdisting
liens by the records of any taxing authority that levies
taxes or assessments on real property or by the public
records.

aAny facts, rights, interests, or claims which are not
shown by the public records but which could be
ascertained by an inspection of said land or by making
Inquiry of persons In possession thereof.

Easements, claims of easement or encumbrances which
are not shown by the public records,

Discrepancles, conflicts In boundary lines, shortage in
area, encroachments, or any other facts which a comect
survey would disclose, and which are not shown by the
public records.

(A) Unpatented mining claims; (B} Reservations or
exceptions In patents or In Acts authorizing the issuance
thereof; (C) Water rights, claims or title to water;
whether or not the matters excepted under (A}, (B} or
(C) are shown by the public records.

Any lien, or right to a lien, for services, labor or material
heretofore or hereafter furnished, imposed by law and
not shown by the publlc records.

PARCEL I

General and Speclal Taxes for the year 2006, an
accrulng lien not due or payable unti] the fourth Monday
in November 2006 when the bills are Issued, the first
half of which Is not delinquent until after December 20,
2006.

General taxes which may be assessed and extended on
any "subsequent” or "occupancy” tax rolf, which may
escape assessment of the regular tax roll; which are @
lien not yet due or payable,




9, Liens, levies and assessments by Nampa-Meridian
Irrigation District.

10. Liens, levies and assessments by Boise Kuna lrrigation
- District.

11, Right of way for Eagle Road, Farr Lateral & Pierce
Lateral,

12, Rights, rights of way, reservations and exceptions In the
patent recorded in Book 6 of Patents, Page 426.

13. Easement, including terms.and provisions contalned

therein:
Recording Information: 384634
In Favor of: 1DAHO POWER COMPANY
For: power lines
14. Agreement upon the terms, conditions and provisions
contained therein:
Dated:
Partles: ARVINE GALE and MARIAM GALE, husband and wife;

GLEN E, CLAYTON and WILDA CLAYTON, husband-and
wife; and D.J. MCKAY and LORAINE MCKAY, husband and
wife

Recorded: August 22, 1966

Instrument No.:646605

15,  Easement, Including terms and provisions contained

therein:
Recording Information: 8733086
In Favor of: IDAHO POWER COMPANY
For: power lines
16. Agreement upon the terms, conditlons and provisions
contained therain:
Dated:
Parties: WILLIAM DEAN MCKAY and CYNTHIA MCKAY, husband

and wife; GLEN E, CLAYTON and WILDA CLAYTON,
husband and wife; and D.J, MCKAY and LORAINE MCKAY,

husband and wife
Recorded: December 4, 1995
Instrument No.:95089234

17. Relocation Agreement and Grant of Easement for
relocation of Plerce Lateral, recorded April 10, 1997, as
Igastrument No. 97027413, Records of Ada County,
Idaho.




8.

19.

20.

21.

22,

24,

26,

27,

Declaration of Easements and Agreements, recorded
August 27, 2004, as Instrument No, 104110289,
Records of Ada County, Idaho

Memorandum of Agreements, recorded August 27, 2004,
as Instrument No. 104110290, Records of Ada Courdty,
Idaho

Reservations contained in Special Warranty Deed,
recorded August 27, 2004, as Instrument No.
104110291, Records of Ada County, Idaho

Lack of a right of access to and from said land, as to

that portion of sald property lying Westerly of Farr
Lateral and Plerce Lateral,

PARCEL II

General and Specifal Taxes for the year 2006, an
accruing lien not due or payable untll the fourth Monday
In November 2006 when the bills are issued, the first
half of which is not delinquent untll after December 20,
2006.

General taxes which may be assessed and extended on
any "subsequent” or “occupancy™ tax roll, which may
escape assessment of the regular tax roll; which are a
lien not yet due or payable.

Liens, levies and -assessments by Nampa-Meridian
Irrigation District.

Right of way for Ten Mile Creek.

Except mineral or water rights, claims or title to mineral
or water.,

Rights, rights of way, reservations and exceptions in the
patent recorded in Book 4 of Patents, Page 27.

The effect of a map purporting to show the land and

other property, filed Survey No, 6082, Instrument No.
103031085 of Record of Surveys.

Amended by Survey 6198, Instrument No. 103106022

BOTH PARCELS I & II)




29.

Memorandum of Understanding, recorded November 3,
2005, as Instrument No, 105166614, Records of Ada
County, Idsho

Any facts, rights, interests or claims which would be
disclosed by a correct ALTA/ACSM survey.




ADA COUNTY REGORDER 4. DAVID N,WARRB’ AMOUNT  6.00 z
BOISE 1DAHO 09/28/08 02.45 PM :

ecornet wtacsror  MIHARDIRNAIIAIRNTIEN i D)
Blackrock Developers 186134921

After recording, please return to:

Blackrock Developers, LLC
Attn: Daniel G. Zang

701 South Allen Street, Suite 104
Meridian, ID 83642

QUITCLAIM DEED

. FOR VALUE RECEIVED, Providence Development Group, LLC, an Idaho Limited

Liability Company (hereinafter “Grantor”), does hereby convey, release, remise and
forever quit claim unto Blackrock Developers, LLC, an Idaho Limited Liability Company
(hereinafter “Grantee”), whose current address is: 701 South Allen Street Suite 104
Meridian, Idaho 83642, the following described premises to wit:

~ See legal description attached hereto as “Exhibit A” and inade a part hereof.

TO HAVE AND TO HOLD the said premises, unto the said grantees, heirs and assigns
forever.

Date: 09/23/2006

By: AA 7/3/-
rovidence Devefopimént Group, LLC
By: Darnel G.
Its: Manager

State of Idaho )
)S.S.
County of Ada y

On this 28th day of September, in the year of 2006, before me, the undersigned, a Notary
Public in and for the State of Idaho, personally appeared Daniel G. Zang known or
identified to me to be the Manager of the limited liability company that executed the
instrument or the person who executed the instrument on behalf of said limited Hability
company and acknowledged to me that such limited habzhty company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and )fear first \gntten above.

%1// { /u/,é/(\__

Notary Pubhc
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EXHIBIT "a"

Project: 10-04-122
Date: November 15, 2004
Revised: August 14, 2006
PLAT DESCRIPTION
FOR
BLACKROCK SUBDIVISION

That portion of Section 32, Township 3 North, Range 1 East, Boise Meridian, Ada County Idaho, more
particularly described as follows:

Commencing at the East % corner of Section 32, thence along the Northerly boundary of the Southeast % of
Section 32, North 89°40'05" West, 48.00 feet to the FOINT OF BEGINNING;

thence South 00°13'44" West, 472.28 feet;
thence North 89°4838" West, 480.00 feet; . : e

thence South 00°1344" West, 865.89 feet to the Southerly boundary of the North 14 of the Southeast %
Section 32; .

thence along safd boundary, North 89°4826" West, 2,131.85 feét to the Southwest comer thereof;

thence along the Southerly boundary of the Northeast ¥ Southwest % of Section 32, North 89°50'45" West,
1,340.60 feet to the Southwest corner thereof;

thence along the Westerly boundary of said Northeast ¥ Southwest %, North 00°1012" West,. 1,347.28 feet to
the Northwest carner thereof; :

thence along the Westerly boundary of the Southeast % Northwest % of Section 32, North 00°53'12" East,
1,337.41 feet to the Northwest comer thereof;

thence along the Northerly boundary, South 89°43'51" East, 1,335,91 feet to the Northeast corner thereof;

thence along the Northerly boundary of the South ¥ 'of the Northeast % of Section 32, South 89°41'56" East,
1,718.43 feet to the Northeasterly top of bank of the Ten Mile Drain;

thence along the said top of bank, South 36°35'50" East, 198,56 feet;
thence South 47°26'09" East, 889.12 feef;
thence {eaving the top of bank of the Ten Mile Drain, North 83°39'49" West, 113.10 feet;
thence South 00° 1314 West, 255.57 feet;
. thence South 89°39'49" East, 228.89 feet;

thence South 00° 1315 West, 326.34 feet to POINT OF BEGINNING.
Containing 223.411 acres, more or less.

END OF DESCRIPTION
Prepared by:

J-U-B ENGINEERS, Inc.
Ronald M. Hodge, P.L.5.

RMH/tlk:
Fi\ProjectManagers\GALM 0-04-122 « Blackrock Subdivision Plat B Plans\10-04-122-Survey\Descriptions\BlackrockPlatBoundary.doc




First American Title Company of Idaho, Inc
211 "ast State St

Firsi American B O s

Fax - (208} 344-1495

RECEIVED

JUN 11 20687
WATER RESOURCES

WESTERN REG
CLOSING ESCROW INSTRUCTIONS S REGIoN
To: First American Title Company of Idaho, Inc. File No.: 4102-307117 (PC)
Escrow Officer: Patty Chupp Date: July 27, 2004

Re: 0000 S. Eagle Rd., Meridian, ID 83642

1 hereby agree to purchase the hereinafter described praperty located at 6000 S. Eagle Rd., Meridian, ID

83642, for a total consideration of $%. __% and will on or before August 27, 2004 hand you said
consideration which is payable as follows: ™ "

Earnest Money Deposit 3 100,000.00
New Loan to file , $

Balance in cash at closing (closing costs are additionat)

I will deliver to you any additional funds and execute any instruments which are necessary to comply with the
terms hereof, all of which you may use when you hold for me:

Clasing statement, Read and approved preliminary report, Read and approved documents prepared
by Givens Pursley, Attys.

and when you can issue your standard coverage form policy of title insurance with liability of $7,
on the property described as follows: ST

Legal Description attached hereto as Exhibit A and by this reference incorporated herein.

SHOWING TITLE VESTED IN: Blackrack, LLC

- FREE OF ENCUMBRANCES EXCEPT:

1. Exceptions numbered 1-18 , inclusive, as shown in the title commitment dated July 27, 2004,
issued in connection with this escrow, a copy of which has been reviewed.
2 Other: The undersigned sellers will surrender the water stock certificates to the buyer
(_/ outside of escrow. The transfer fees will be the responsibility of the Buyers herein.

OTHER INSTRUCTIONS: All conditions of the Purchase and Sale Agreement, dated and any Addendum'’s thereto
have been satisfied and met.

PRORATE AND/OR ADJUST THE FOLLOWING AS OF August 27, 2004

1. Taxes based on the amount of the last tax statement of the Tax collector issued prior to close of escrow.
(If the amount of the new tax bill issued by the Tax Collector after close of escrow Is more or less than
the amount used for proration purposes, the difference, if any, will be adjusted by the parties herein
outside of escrow.) Seller to forward to Buyer any present or future tax bills on property herein.
Interest on any existing trust deeds, improvements, assessments and/or bonds taken over by Buyer.

3. Rental or Lease, per rent or lease statement handed you.

N

Page 1of §




First American Title Company of luang, Inc. File No.: 4102-307117 (PC)
Date: July 27, 2004

4. Charge the Buyer and credit the Seller the amount of any funds held in an impound account, if any, in
connection with an existing loan.

I hereby agree to pay any charges including usual Buyer escrow fees and any advance and expenses that are
properly chargeable to me regardless of the consummation of this escrow. At the close of escrow, you are to
deliver all documents, etc., to the persons entitled thereto.

Then you are instructed to disburse deposited funds pursuant to the Escrow Settlement Statement examined and
approved by the parties hereto and by this reference made a part hereof. Proceeds of this escrow may be

disbursed by your check payable to the respective parties, and your checks and documents may be mailed to the
addresses set forth in these instructions.

When all documents have been signed and you have received all necessary funds, you are authorized to record
the necessary documents, disburse funds collected in accordance with these instructions, and have the title
insurance policy issued. Adjustments may be made on interest, unusual recording fees, and approved payment
of bills and rents received after the signing of these instructions. You are authorized to pay any additional
interest due on loan payoffs to lender after closing.

GENERAL PROVISIONS

All disbursements shall be made by your check. All funds received in this escrow shall be deposited in one or
more of your general escrow accounts with any bank doing business in the State of Idaho and may be transferred
to any other general escrow account or accounts. Upon specific instructions from all parties to this escrow, you
may hold funds as otherwise instructed herein.

The expression 'close of escrow' means that date on which instruments referred to herein are filed for record and
funds disbursed, unless otherwise indicated in these instructions.

You are to furnish a copy of these instructions, amendments thereto, closing statements and/or any other
documents deposited in this escrow to the lender or lenders, the real estate broker or brokers and/or the attorney
or attorneys involved in this transaction upon request of such lenders, brokers or attorneys. Should you, before or
after close of escrow, receive or become aware of any conflicting demands or claims with respect to this escrow
or the rights of any of the parties hereto, or any money or property deposited herein or affected hereby, you shall
have the right to discontinue any or all further acts on your part until such conflict is resalved to your satisfaction,
and you shall have the further right to commence or defend any action or proceedings for the determination of
such conflict,

The partles hereto jointly and severally agree to pay all costs, damages, judgments and expenses, including
reasonable attorneys' fees suffered or incurred by you in connection with, or arising out of this escrow, including,
but without limiting the generality of the foregoing, a suit in interpleader brought by you.

If any party to this escrow elects to cancel these instructions because of the failure of any party to comply with
any of the terms hereof within the time limits provided herein, said party so electing to cancel shall deliver to
escrow agent a written notice to the other party and escrow agent shall hereupon become cancelled. When the
written notice is delivered to escrow agent by the party so electing to cancel escrow agent shall within five days
thereafter send a copy of said notice to the other party in the manner proved by law and the usual practices of
this escrow agent.

In the event said other party shall fail within said ten day period to comply with all of the terms hereof, these
instructions shall become cancelled and escrow agent Is thereupon authorized: (a) first, to pay to the party
electing to cancel any money deposited hereunder by said other party, after deducting any charges; (b) second,
to pay to the party electing to cancel, any money deposited by said party, after deducting any charges remaining
unpaid; and (c) third, to return all documents deposited hereunder to the party who delivered the same except
documents executed by more than one party, which shall be marked 'cancelled' and retain in the files of escrow
agent.
Page 20of 5




First American Title Company of Iuuno, Inc. ' File No.: 4102-307117 (PC)
Date: July 27, 2004

Both Seller and Buyer acknowledge by their signatures hereon the following: We/I have been specifically
informed that First American Title Company (hereinafter designated as First American) is not licensed to practice
law and no legal advice has been offered by First American or any of its employees. We/I have been further
informed that First American is acting only as escrow holder and that it is forbidden by law from offering any
advice to any party respecting the merits of this escrow transaction or the nature of the instruments utilized and
that it has not done so. We/I have not been referred by First American to any named attorney or attorneys or
discouraged fram seeking advice of any attorney, but have been requested to seek legal counsel of our/my own
choosing at our/my own expense if we/I have doubt concerning any aspect of this transaction.

1 further declare all instruments to which I am a part, if prepared by First American, have been prepared under
the direction of my attorney or myself and particularly declared that copying legal descriptions from title reports
onto forms of deeds, etc., or reforming of legal descriptions or agreements is, or will be solely at my direction or
request.

I have been afforded adequate time and opportunity to read and understand these escrow instructions and all
other documents referred to therein. '

DISCLOSURE OF TAXPAYER IDENTIFICATION NUMBERS

Internal Revenue Code Section 6109(h) imposes requirements for furnishing, disclosing, and including taxpayer
identification numbers in tax returns to a residential real estate transaction involving seller-provided financing.
The parties understand that the disclosure reporting requirements are exclusive obligations between the parties
to this transaction and that First American Title Company of Idaho, Inc., is not rendering an opinion concerning
the effect of this law on this transaction, and the parties are not acting on any statements made or omitted by
the escrow or closing officer.

To facilitate compliance with this law, the parties to this escrow hereby authorize First Amerlcan Title Company of
Idaho, Inc., to release any party(ies) taxpayer identification number to any requesting party who is a party to this
transaction. The requesting part shall deliver a written request to escrow. The parties hereto waive all rights of
confidentiality regarding their respective taxpayer identification numbers and agree to hold First American Title
Company of Idaho, Inc., harmless against any fees, costs, or judgments incurred and/or awarded in connection
with the release of taxpayer identification numbers.

PENALTIES

Penalties for failure to comply will most likely be assessed against the Individual taxpayers for failure to provide
the information.

Any amendments of and/or supplements to any Instructions must be in writing. If any Earnest Money
Agreements, Receipt and Agreements to Purchase or the like are attached to these instructions and one or more
terms of said agreements conflict with or vary from these instructions, these instructions shall nevertheless
control,

The Seller agrees to sell and the Buyer agrees to buy the property herein described upon the terms hereof.

Page 30of 5




First American Title Company of Idano, Inc.

BUYER(S):

Blackrock, LLC by: McMaster Limited Liability

Partnership, Member
@Jﬁﬁmhv/

By: Douglas Fy McMa;{éﬁbenerai
Manager

File No.x 4102-307117 (PC)
Date: July 27, 2004

1/We approve of the foregoing instructions, agree to be bound thereof, and agree to sell and will deliver to you
papers, instructions and/or funds required from me within the time limits specified herein, which you are
authorized to deliver when you can issue your policy of title insurance as set forth above. You are instructed to
use the money and record the instruments to comply with said escrow instructions and to pay all encumbrances
of record necessary, without further approval including prepayment penalties to show title as herein provided. I
agree to pay your usual sellers escrow fee, drawing of documents and such other charges which are advanced for
my account regardless of the consummation of this escrow. I also agree to pay the policy of title insurance

premium and recording fees which are properly chargeable to me.

At the close of escrow, you are to mail any documents and your check or checks payable to:

SELLER(S):

McKay Properties, L.P., an Idaho limited
partnership

By: Darwin Junior McKay, General ‘
Partner

Hnnoie 710 S

By: Lorraine R. McKay, General Partner
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. 54. No Contingencies. Other than during the Review Period, this Agreement
has no contingencies in favor of the Buyer and no conditions precedent to Buyer's obligations
hereunder.

5.5. Water Rights. Attached hereto and incorporated herein as Exhibit E is
information concerning certain water rights which Seller believes Seller owns and are available
for use on the Property. Seller hereby expressly disclaims any representation or warranty with
respect to any water rights owned by Seller and/or available for use on the Property. The
information set forth in Exhibit E is provided to Buyer solely for its use in connection with Buyer's
due diligence review. Buyer agrees that Buyer will independently investigate and verify the
water right information set forth on Exhibit E during the Review Period and that Buyer Is not
relying on any information, oral or written, including but not limited to the information on Exhibit
E, provided to Buyer by Seller. Selier is expressly reserving to Seller all water rights owned by
Seller including, but not limited to ground water permit number 63-10416 shown on Exhibit E,
other than the two (2) surface water rights identified on Exhibit E (the “Transferred Surface
Water Rights”). The Transferred Surface Water Rights and 6 acre portion of the ground water
right described below, will be quitclaimed or otherwise transferred to Buyer by Seller, without
representation or warranty of any kind, at Closing (defined below).

Additionally and notwithstanding the foregoing, Buyer agrees to buy and Seller
agrees to sell that portion of ground water permit number 63-10416 appurtenant to six (6) acres
of the Property. The total ground water right is 113 acres. This 6-acre portion of the ground
water rights is approximately 5.3% of the right.

The purchase price for the water right shall be $24,000.00 (6 acres time
$4,000/acre) payable in cash at Closing (defined below). This $24,000 shall be in addition to
the Purchase Price set forth above. ‘

56. Retum of Seller's Documents. If escrow or this Agreement is terminated
for any reason, Buyer shall, within five (5) days following such termination, deliver to Seller all
documents and materials relating to the Property previously delivered to Buyer by Seller and
copies of all reports, studles, documents and materials obtained by Buyer form third parties in
connection with the Property and Buyer’s investigation thereof.

57. Emergency Access. Seller agrees, at Buyer's request, to grant to Buyer
at closing a non-exclusive emergency easement to be located on the southern most twenty (20)
feet of the Retained Property. The emergency easement shall be for secondary emergency
ingress and egress only. The emergency easement shall contain such terms and conditions as
Seller deems necessary to protect Seller's interests.

6. CLOSING AND RELATED MATTERS.

6.1. Closing Date. The closing for the Property shall take place on a date
selected by Buyer and before 5:00 p.m. on June 30, 2004 (the "Closing"). Buyer shall provide
Seller with not less than ten (10) days prior written notice of the Closing date.

6.2. Escrow Closing. The closings of the transactions contemplated herein
shall take place at the office of the Title Company. Buyer and Seller shall deposit in escrow with
the Title Company all instruments, documents and monies (payable in cash by wire funds or
official bank check to Seller), as necessary to complete the sale in accordance with this
Agreesment, including, but not limited to, the Deed, a quitclaim deed or assignment of the
Transferred Surface Water Rights, the Note and the Mortgage. The cost of the Title Company's

PURCHASE AND SALE AGREEMENT - 5
SAclients\6758\3\Sale Agreement (GP04.DOC
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IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAR

RIGHT NUMBER: 63-32649

NAME AND ADDRESS: MC KAY PROPERTIES LP
3738 S BASILICA WAY
MERIDIAN ID 83642

SOURCE : GROUND WATER TRIBUTARY:

QUANTITY : 1.850 CFS
481.500 AFY

USE OF THIS RIGHT WITH RIGHT NO. 63-16414 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 2.14 CFS.

PRIORITY DATE: 04/14/1987
POINT OF DIVERSION:

TO3N ROLE S32 NESE Within ADA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/15 11/15 1.890 CFS
481.50 AFY

The use of water for irrigation under this right may begin as early as March
1, provided other elements of the right are not exceeded. The use of water
before March 1 under this remark is subordinate to all water rights having no
subordinated early or late irrigation use and a priority date earlier than the
date a partial decree is entered for this right.

PLACE OF USE: IRRIGATION in ADA Count
TO3N RO1E 832 SENW 33.30 TO3N RO1E 832 NESW 4.70
TO3N RO1E S32 NESE 35.00 TO3N RO1E S32 NWSE 34.00

107 ACRES TOTAL

USE OF THIS RICGHT WITH RIGHT NO. 63-16414 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 107 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.



EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Use of this right is combined with water from Boise-Kuna Irrigation District.
This right is a split from former right 63-10416

Use of this right is combined with water from Nampa Meridian Irrigation
District.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

L4
Water Rights: 63-16414, 63-32469

In Re SRBA )
)

Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:
XX Address change

[] Substitution of Party

[l

IC § 42-222 transfer
L] Point of diversion L] Place of use
] Period of use L] Nature of use
[] Split of water right [] Change in ownership
L] Other

[] IC § 42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Repori(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of #fiailihg

DATED: June 22, 2007 S e W

Sig’lﬁture of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE |



CERTIFICATE OF MAILING

I certify that on June 22, 2007, I delivered the original and copies of this form, including all

attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

overnight mail
regular mail
hand-delivered

Twin Falls, ID 83303-2707 _ facsimile
2. Copies to:
Clive Strong ___overnight mail

Off ice of the Attorney General
P.O. Box 44449
Boise, ID 83711-4449

United States Dept of Justice

regular mail
hand-delivered
facsimile

overnight mail

Environment & Natural Resource Div XX regular mail
550 West Fort Street MSC 033 ___ hand-delivered
Boise ID 83724 _ facsimile

3. Copies to all parties to the subcase:

McKay Properties LP ____ overnight mail
3738 S Basilica Way XX regular mail

Meridian ID 83642

hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

Nt Bl

Signature of person mailing this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 2



State of Idaho
DEPARTMENT OF WATER RESOURCES

- RPN 2735 Airport Way ¢« Boise, Idaho 83705-5082

= i { Phone: (208) 334-2190 ¢ Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov
WESTERN REGION C.L.“BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.
Interim Director

June 22, 2007

MC KAY PROPERTIES LP
3738 S BASILICA WAY
MERIDIAN ID 83642

Re: Water Right Nos. 63-16414, 63-32649

Dear Sir or Madam:

Enclosed are copies of the above referenced water rights, which reflect your change of
address. Also enclosed is a copy of the Notice of Completed Administrative Proceedings
which has been sent to the Snake River Basin Court as notification of the change.

If you have any questions concerning the enclosed water rights, please feel free to contact
this office.

Sincerely,
Lori Harris
Technical Records Specialist 2

Adjudication Section
Western Region Office

LH:1
Enclosures



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CHANGE IN ADDRESS

This form can be used to notify the Department of a change in
address of the owners of record for the listed water rights.

(Please print or type)
[ 1  Water Right Number(s): L3 I LT,
[] Name(s): ?7?@";;’(’! 4 .f:ézi?;/f e Z’ reg L 8
[] Old Mailing Address: Lior 9 Fogle [fcf
/{F’y DAt fj/ 7 g \/ 7
Lj (i &f T
[ 1  New Mailing Address: 3735 5. Aecilive oS
W/ PPy co, T -, _ i’
K3L e
Telephone Number: Opy V3L - _Zpe 7

SN

7 /
[] Signature(s) of Owner(s) _ %y Y e rf/ /,»,m//@/f%’fw

i ¥ P iz

(Include your title if on behalf of company or organization)

Date: /}/,;} /L/ 170 /
Send to:
IDWR Northern Region IDWR Western Region
7600 Mineral Dr., Suite 100 2735 Airport Way
Coeur d'Alene, ID 83815 Boise, ID 83705-5082
(208) 762-2800 (208) 334-2190
IDWR Eastern Region IDWR Southern Region /
900 N. Skyline Dr., Suite A 1341 Fillmore St., Suite 200
Idaho Falls, ID 83402-1718 Twin Falls, ID 83301-3380 % ‘
(208) 525-7161 (208) 736-3033 {gf()
RECEIVED U
JUN 15 208/

WATER RECOURCEE
WESTERN REG:OH



IDAHO DEPARTMENT OF WATER RESCOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-32648

NAME AND ADDRESS: MC KAY PROPERTIES LP
6100 S EAGLE RD
MERIDIAN ID 83642

SOURCE: GROUND WATER TRIBUTARY:

QUANTITY: 1.89%0 CFsS
481.500 AFY

USE OF THIS RIGHT WITH RIGHT NO. 63-16414 IS5 LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 2.14 CFS.

DPRIORITY DATE: 04/14/1587
POINT OF DIVERSION:

TO3N RO1E S32 NESE Within ADA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/1% 11/15 1.890 CFS
481 .50 AFY

The use of water for irrigation under this right may begin as early as March
1, provided other elements of the right are not exceeded. The use of water
before March 1 under this remark is subordinate to all water rights having no
subordinated early or late irrigation use and a priority date earlier than the
date a partial decree is entered for this right.

PLACE OF USE: IRRIGATION in ADA County
TO3N RO1E 832 SENW 33.30 TO3N ROLE S32 NESW 4.70
TO3N ROLE 532 NESE 35.00 TO3N RO1E 832 NWSE 34.00

107 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 63-16414 IS LIMITED TO THE
IRRIGATICON OF A COMBINED TOTAL OF 107 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.



EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Use of this right is combined with water from Boise-Kuna Irrigation District.
This right is a split from former right 63-10416

Use of this right is combined with water from Nampa Meridian Irrigation
District.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 63-10416 (Split)
) 63-32649, 63-32650

Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:
[] Address change
XX Substitution of Party
[] IC § 42-222 transfer
L] Point of diversion L] Place of use
L] Period of use [] Nature of use
L] Split of water right [] Change in ownership
(] Other
[] IC § 42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate o ing.

DATED: May 4, 2007 e OISt

S{gﬁature of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 1



CERTIFICATE OF MAILING

I certify that on May 4, 2007, I delivered the original and copies of this form, including all

attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court

overnight mail

Snake River Basin Adjudication XX regular mail

P.O. Box 2707 ___ hand-delivered

Twin Falls, ID 83303-2707 _ facsimile

2. Copies to:

Clive Strong ____ overnight mail

Off ice of the Attorney General XX regular mail

P.O. Box 44449 _ hand-delivered

Boise, ID 83711-4449 _ facsimile

United States Dept of Justice ____ overnight mail

Environment & Natural Resource Div XX regular mail

550 West Fort Street MSC 033 ___ hand-delivered

Boise ID 83724 _ facsimile

3. Copies to all parties to the subcase:

Mc Kay Properties LP ___ overnight mail

6100 S Eagle Rd XX regular mail

Meridian ID 83642 _ hand-delivered
_ facsimile

D J Mc Kay ____ overnight mail

5875 S Eagle Rd XX  regular mail

Meridian ID 83642 ___ hand-delivered

facsimile

RNV

Signature of person mailing this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 2



State of Idaho
DEPARTMENT OF WATER RESOURCES

2735 Airport Way < Boise, Idaho 83705-5082
| Phone: (208)334-2190 « Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov

WESTERN REGION C.L.“BUTCH” OTTER

Governor
DAVID R. TUTHILL, JR.
May 4, 2007

Interim Director

MC KAY PROPERTIES LP
6100 S EAGLE RD
MERIDIAN ID 83642

Re: Original Water Right No. 63-10416
Renumbered to Water Right Nos. 63-32649

Dear Sir or Madam:

We have received and processed a Change of Ownership for a portion
of the original Claim to a Water Right Number as referenced above.

This change of ownership resulted in a split of the original
claim.

When a portion of the original water right has been conveyed to
another and the original right has been split, then the original
right number is renumbered to represent each split. Each split
contains only the portion of the original right for each separate
owner. The above referenced new water right number reflects your
remaining portion of the original right after the change of
ownership. Enclosed is a copy of this new water right for your
records. Please refer to your new number when corresponding with
our office. Also enclosed is a copy of the Notice of Completed
Administrative Proceedings, which has been sent to the SRBA Court
as notification of this change.

If you have any questions concerning this ownership change, or the
enclosed copy, please feel free to contact this office.

Sincerely,

ﬁz%; %J%/

Lori Harris

Technical Records Specialist 2
Adjudication Section

Western Region Office

IH:1
Enclosures

cc: Roxanne Brown-SPEF Water Engineering LLC



January 31, 2007

IDWR Western Region
2735 Airport Way
Boise, ID 83705

Subject: Notice of Change in Water Right Ownership
Water Right/Subcase No(s) 63-10416, 63-16414

Dear Western,

Enclosed on behalf of McKay Properties LP, is a Notice of Change in Water Right Ownership
document. There is no fee for these changes.

McKay Properties LP sold approximately 153.0 acres to Blackrock LLC, retaining all of water
right 63-16414 and 94.7% of water right 63-10416. The transaction is supported by the
enclosed copies of both the Special Warranty Deed excluding the water rights from the land
sale, and the Entitlement to Water Quit Claim Deed conveying the water rights separately. The
Reformation and Restatement of Limited Partnership Agreement of McKay Properties, LP
supports Darwin McKay's authority to sign the ownership change document.

Please let me know if there are any questions concerning this change.

Sincerely,
//}/%? »
Awen e

Roxanne Brown
Water Rights Specialist

Cc: Darwin McKay

Enclosures
Special Warranty Deed
Entitlement to Water Quit Claim Deed
Limited Partnership Agreement, McKay Properties LP
RECEIVED

FEB 0 1 2097

WATER R
SPF file number: 388.0010 WESTER?@%J{;%%S

Page 1



D 63-10416, 63-16414 POU | 3 Change in Water Right Ownership
5 —=————1| McKay Properties LP to Blackrock LLC

McKay parcel g 1

~ Blackrock parcel YRk EBA = i resource consuant

Water Engineering, LLC
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ADA COUNTY RECORDER J. DAVID NAVARRO AMOUNT  3.00 i

BOISE IDAHO 08/30/07 12:47 PM
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SPECIAL WARRANTY DEED FOR WATER RIGHT

FOR VALUE RECEIVED, D J Mc Kay, ("Grantor"), whose address is 5875 South Eagle Road, Meridian,
ID 83642 does hereby grant, bargain, sell, convey and assign unto Blackrock, LLC, an Idaho limited
liability company (“Grantee”), whose address is c/o Doug McMaster, Masco, Inc., 5450 West Gowen
Road, Boise, ID 83709, the following described portion of Water Right No. 63-16414 (Hereinafter this
portion is referred to as the “Water Right”):

Quantity: 0.12 cubic feet per second

Acres: 6.0 acres (irrigation of 3.0 acres in the NWSE and 3.0 acres in the NESE, T3N, R1E, S32, Ada
County, Idaho.

TO HAVE AND TO HOLD, the above-described portion of Water Right No. 63-16414 unto the Grantee
and to the successors and assigns of Grantee forever. And the said Grantor does hereby represent,
warrant and covenant to and with the said Grantee, that it is the owner in fee simple of the Water Right,
that the Water Right is free from all encumbrances, that the Water Right has been diverted and
beneficially used (or that the nonuse thereof is legally excused) so as to avoid partial or complete
forfeiture or abandonment, and that the Water Right was the sole source of water used on the land to

which it was appurtenant. ’
/[ pE e %

IN WITNESS WHEREOQF, the Grantor has executeg-this Deed this & day of , 2007.
v/ﬂﬁ@tau /‘%/ /44%” (S fi
Grantor
State of Idaho )
) SS.
)

%M%jﬁxﬂw o

otary.Publi
Residing at\% i tzzr ’E[j Jp{m
My commission Expires@@ﬂ//z %5




ADA COUNTY RECORDER J. DAVID NAVARRO AMOUNT  3.00
BOISE IDAHO 08/30/07 12:47 PM

evonaes aocesroe MUIEMHRA Iillﬁllﬁll lll L
SPF Water 17

v L—L -t

SPECIAL WARRANTY DEED FOR WATER RIGHT

FOR VALUE RECEIVED, D J Mc Kay, ("Grantor”), whose address is 5875 South Eagle Road, Meridian,
ID 83642 does hereby grant, bargain, sell, convey and assign unto Blackrock, LLC, an Idaho [imited
liability company (“Grantee”), whose address is c/o Doug McMaster, Masco, Inc., 5450 West Gowen
Road, Boise, ID 83709, the following described portion of Water Right No. 63-10416 (Hereinafter this
portion is referred to as the "Water Right"):

Quantity: 0.11 cubic feet per second, 27.0 acre feet per year

Acres: 6.0 acres (irrigation of 3.0 acres in the NWSE and 3.0 acres in the NESE, T3N, R1E, 832, Ada
County, Idaho.

TO HAVE AND TO HOLD, the above-described portion of Water Right No. 63-10416 unto the Grantee
and to the successors and assigns of Grantee forever. And the said Grantor does hereby represent,
warrant and covenant to and with the said Grantee, that it is the owner in fee simple of the Water Right,
that the Water Right is free from all encumbrances, that the Water Right has been diverted and
beneficially used (or that the nonuse thereof is legally excused) so as to avoid partial or complete
forfeiture or abandonment, and that the Water Right was the sole source of water used on the land to
which it was appurienant.

IN WITNESS WHEREOF, the Grantor has execute )75 Deed this __/ day of , 2007.
%7/37%73 7”/ ,/g/zéyv
Grantor

State of Idaho
) SS.
County of 7/40 s )

lodrbgfore me this /Q7L of @uﬂﬂfw‘f{ , 2007.

\M /Nzwﬁb? gt ——
Residing at /4 WC\ ,:\ W/(ﬁ
My commission Expires O(ML/ /7 0‘7@
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