IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-32638
Date Received: 9/20/1989
Receipt No: X777777

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)
JIM CLEARY Phone: (208)22%9-0411
6029 ECHANOVE DR
BOISE ID USA 83714
TERESA CLEARY Phone: (208)229-0411

6029 ECHANOVE DR
BOISE ID USA 83714

2. Date of Priority: 09/13/1874

3. Source: DRY CREEK Trib. to: BOISE RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
05N 02E 31 SE SE NE ADA
5. Description of diverting works:

Dam, gravity ditches, & pressure irrigation from distribution pond.
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A

IRRIGATION 03/01 11/15 0.18

7. Total Quantity Appropriated is:
0.18 C.F.S.

8. Total consumptive use:

63-32638 04/09/2007



9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 02E 31 NW NE IRRIGATION 4
NE NW IRRIGATION 5
Section Acres 9
Total Acres 9
11. Place of use in counties: ADA

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

This right is a split from former right 63-32406

15. Basis of Claim: Beneficial Use

63~-32638 04/09/2007



Form 42-248/42-1409(6) July, 2000 @E{: éi % ?QQ?
STATE OF IDAHO e
DEPARTMENT OF WATER RESOURCES “f{-’,ﬁ E%%%Sg«é}é%ig
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP S
Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned
I Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the

adjudication claim number if there is no corresponding water right record on file with the department, Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split

(3-32496  (3-3240¢
635-3241S (3-3HIE

2. The following REQUIRED information must be submitted with this form:
A, The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C.  Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former SC o # ] V?O{ gU 4 go !fa Ve
Owner/Claimant(s)

New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property




Fonn 42-24B/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
{, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multipte
owners, you must describe, i detail, your portion of each water right afler the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. 1f
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number é 3-32Y046 W

Water Use Diversion Rate or Volume Description
cubic feet per second or acre-feet per annum) acres, number and type of stock, homes, elc
p I )

[rrigation s 16 C’ps q g(‘ZQ,f‘”éﬁ - N“M& lf
Stock NF’NW g

Domestic

Other

Total Ci

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(1f the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number &’3 - 3 'Z’L'{ ‘ g

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation Mi (LQS[ Z{O.s 56 q A’CQ.ES . NNNE Ll
Stock Né“ bJ g

Domestic

Other

Total q

Signature of New Owner(s) or C laimant(y)_j

TR e
(include title if applicable) A

ot

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Onl&‘

Received by Date | Z/L{ /Oé Fee

Receipted by g | Date . Receipt No.

£
Processed by ,_é@,JU Date__&f - ”./ 077 wr Date
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DEPUTY Vicki Allen
RECORDED - REQUEST OF
Pioneer

Ploneeri
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8151 W. Rifleman Ave. / Boise
Idaho 83704 /(208) 377-2700

270500
o (S

WARRANTY DEED

For Value Received Sumiko Bohme and Scott Bohme wife and husband
hereinafter referred to as Grantor, does hereby grant, bargain, sell, warrant and convey unto
Teresa Cleary and Jim Cleary wife and husband

hereinafter referred to as Grantee, whose current address is 6029 W Echanove St, Boise, ID §3714

the following described premises, to-wit:

Lot 2 in Block 1 of Echanove Ranch Subdivision No. 1, according to the Official Plat thereof, filed
in Book 82 of Plats at Page 8918, 8919 and 8920, records of Ada County, Idaho and amended by
an Affidavit recorded June 20, 2001, as Instrument No. 101060347.

To HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, his heirs
and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that Grantor
is the owner in fee simple of said premises; that said premises are free from all encumbrances except current
years taxes, levies, and assessments, and except U.S. Patent reservations, restrictions, easements of record,
and easements visible upon the premises, and that Grantor will warrant and defend the same from all claims

whatsoever.
Dated:, May 23, 2006 s,
/ AR [
f ) SN
' {’? <]
L=
"y f - / e / é
el L g Kot
Sumiko Bohme v “ " Scotf Bohme

STATE OF Idaho, County of Ada, ss.

On this 23rd day of May, in the year of 2006, before me the undersigned, notary public personally
appeared Sumiko Bohme and Scott Bohme known or identified to me to be the person/persons whose
name is/are subscribed to the within instrument, and acknowledged to me}hat ‘he/she/they executed the ,r

same. /
»’g ; 4
o 7 ;) ;o
% &, ;
% &,
o /

(eREEETEEL,,

/”"Sha;oh M Wilson |
= Notary Public of ID
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N. McFARLAND CREEK ROAD

CE1/ 16 CORNER

CP&F 101014834

NOTES:

. A TEN FOOT {

. A TWENTY FOOT (20

. A TWEMTY SIX FOOT (26 . ACMHD,

SEE DETAIL "H”

e o e e ROADWAY  CENTERLINE
LOT LNE

BOUNDARY LINE
EASEMENT:: LINE
EASEMENT CENTER LINE
SECTION LINE

TE LINE

SETBACK LINE

!wm-.

[

POINT. OF | BEGINNING
FOUND ALUM. MONUMENT
N1/4° COR.

SET 5/8"x 30" REBAR
W /CAP MARKED LS 6301

SET 1/2° x 24" REBAR
W/CAP MARKED LS 6901

EASEMENT CORNER
SET 1/2° x 24" REBAR
W/CAP MARKED L5 6901

REFERENCE MONUMENT
SET 5/8" x 30" REBAR
W/CAP MARKED LS 8901

FOUND ALUMINUM  MOMUMENT

FOUND 5/8” REBAR W/CAP

LS 943 UMLESS OTHERWISE MOTED
WITNESS CORNER

SET 5/8" x 307 REBAR

W/CAP MARKED 15 6901

WITRESS CORMER
SET:1/2% « 24" REBAR

e

SLOPE. > 15%
IN BUILDABLE  AREAS
SEE NOTES § AND 10

TEMPORARY TURNAROUND
EASEMENT
INSTRUMENT §100102262

LOT NUMBER

B,
@
©

OSO

5
B

a

(500°54'57"W) RECORD DATA

W/CAP MARKED LS 6901
CALCULATED POINT

ANY RE~-SUBDMISION OF THIS PLAT SHALL COMPLY WITH THE APPLICABLE REGULATIONS ¢
EFFECT AT THE TIME OF THE RE—~SUBDIVISION.

DIMENSIONAL STANDARDS IN THIS SUBDMISION SHALL BE IN COMPLIANCE WITH THE APPLICABLE]
ZONING. RECULATIONS OF ADA: COUNTY.

. THIS SUBDIVISION 1S SUBJECT TO COMPLIANCE WITH 1DAHO CODE 31-3805 COMCERMING

IRRIGATION WATER.

“o.mgmgqagggga;mcgﬁz
BOUNDARY AS {EXCEPT N COMSERVATION EASEMENT) FOR PUBUIC UTILUTIES, DRAMAGE

AND JRRIGATION.

. A TEN FOOT (10") WIDE EASEMENT IS HEREBY RESERVED CENTEWED ON ALL INTERIOR LUV

LINES FOR PUBLIC UTIUNES, DRAMAGE AND IRRIGATION EXCEPT AS SHOWM. THIS EASEMENT
SHALL NOT PRECLUDE THE COHSTRUCTION OF HARD SURFACE DRVEWAYS TO EACH LOT.

. LOTS SHALL NOT BE REDUCED N SIZE WITHOUT PRIOR APPROVAL FROM THE

CENTRAL DISTRICT HEALTH DEPARTMENT,

.- THIS - DEVELOPMENT RECOGNIZES SECTION 22--4503 . OF THE: IDAHD CODE, RICHT YO FARM

ACT, WHICH STATES “NO AGRICULTURAL OPERATION OR AN APPURTENANCE TO IT SHALL B2
OR BECOME A NUISANCE, PRVATE OR PUBLIC BY ANY. CHANGED CONDIMON. IN OR ABOUT
THE SURROUNDING NONAGRICULTURAL ACTIVITIES AFTER THE SAME HAS BEEN N OPERATICN
FOR MORE THAN ONE (1) YEAR, WHEN THE OPERATION. WAS NOT A NUISANCE AT THE TRE
THE OPERATION BEGAN; , THAT THE PROVISIONS . OF THtS. SECTION SHALL nOT
APPLY WHENEVER A NUISANCE RESULTS FROM. THE BEPROPER OR NEGLUIGENT OPERATION OF
ANY AGRICULTURAL OPERATION OR APPURTENANCE ‘TO 'IT.

. I ACCORDANCE WITH ARNICLE 8--BD OF THE ADA COUNTY CODE, NC BUILDING SHALL 8C

CLOSER THAN 100" FROM ANY PROPERTY LINE.

. CONSTRUCTION OF ANY IMPROVEMENTS, INCLUDING BUT WOT LIMITED TO DRIVEWAYS,

agiégﬂgvgg_g.!bnx&m§>§cﬂ5mm§
WITH SLOPES OF GREATER THAN 18X AS IDENTIFIED ON'THE FINAL PLAT OR SHALL FULLY
COMPLY WITH ARTICLE 8-8D OF THE ADA COUNTY CODE.

. CONSTRUCTION WiITHIN AREAS OF SLOPES OF 15X OR GREATER 15 PROMIBITED UNLESS

APPROVED BV THE ADA COUNTY ENGINEER. I ACCORDANCE WITH ADA COUNTY RILLEIDE
REGULATIONS.

- KO ADDITIONAL DOMESTIC WATER SUPPLIES SHALL BE INSTALLED BEYOND THE WATER

SYSTEM APPROVED B SANITARY: RESTRICTION RELEASE.

. REFERENCE 1S MADE TO THE PUBLIC HEALTH LETTER ON FILE REGARDING

ADDITIONAL RESTRICTIONS,

. DIRECT LOT ACCESS TO OWY CREEK ROAD 15 WWMTED TO THOSE COMMON DRIVEWAYS

AS SHOWN.

AN EXISTING CONSERVATION  EASEMENT (NSTRUMENT NO.101012047) ALONG DRY CREEK
FROM WcFARLAND ROAD TO BROKEN HORH ROAD, AND ALOMG CURRANT CREEK FROM
THE SUBDIVISION BOUNDARY TO THE CONFLUENCE OF DRY CREEX ANO CURRANT CREEK
15 PRESENT AS SHOWH. THE TERMS OF THE EASEMENT PROVIDES FOR ACCESS TRAL(S)
WITHIN THE EASEMENT ON THE SOUTH SIDE OF DRY CREEK FROM  MeFARLAND ROAD
TO BROKEW HORM RUAD. A PLANT PALATE Wil BE PROVIDED 8Y ADA COUNTY PAIKS
AN WATERWAYS TO HOMEOUAEERS VASHING YO ESTABUISH VEGETATION WITHIN THESE
EASEMENTS.

. ANY LOT CONTABNG A CONSERVATION EASDMEWT SHALL BE REQUED TO FENCE OUTSIE

OF THE EASEMENT PRIOR YO THE RITRODUCTION. OF LNVESTOCK TO SAID LOT. FENCING
SHALL BE SUFFICIENT TO KEEP LNESTOCK OUT OF SAD EASEMENT.

. BUILDING AREAS ARE THOSE OUTSIDE OF 18% SLOPES AND THE 100" SEYBAOK AS REQUIED

FOR THE WILOLAND~URBAN FIRE INTERFACE OVERGAY DISTRICT AS DESCRBED N B~0D OF THE
ADA COUNT( CODE,

HHUGATION EASEMENT 15 RESERVED, AS SHOWHM, FOR THE PURPOSE OF

MARNTEMANCE, 0N OF THE EXISTING (RIUCATION . HEAD GATE AND LATERAL.

LOT 7 BLOCK 1 AS L THE EASEMENT SHALL REMUM FREE OF ALL ENCROACHMEWTS AWy
OBSTRUCTIONS (INCLUDING FENCES AND TREES) WHICH MAY ADVERSELY AFFECT ORAMAGE
DR OPERATION AND MAMTENANCE OF THE FACHITY,

. A SEPTIC DRAM FIELD EASEMENT SHALL BE CRAMTED TO THE LANDOWNER

SOUTHEASTERLY AND ADJONING TO Sall EASEMENT AND LOT 10 8LOCK 1.
SAD) EASEMENT SHAL RUN WITH THE SAID ADSOINMNG LAND.

PINNACLE

Engineers, Inc.
12552 W, Expoulive Dr., Sulls B, fiolee, Mabe 82713
{208) 8877760

SHEET 1 OF 3
DRAWING NO. 98627 _FP.dwg
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In Re SRBA

Case No. 3957¢

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT T
I.R.C.P. 54(b) FOR

T ——

SHUCT Cory; i5-Siisa i

)
)
)
)

Water Right 63-32638

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

N FJ’!;?) T;‘L.rdiufm’ District
y of N ally . State of Idahp
T VME Of |

JIM CLEARY
TERESA CLEARY
€023 ECHANGVE DR
BOISE, ID 83714

OCT152003

DRY CREEK TRIBUTARY: BOISE RIVER

0.18 CFs e ”
—

USE OF THIS RIGHT WITH RIGHT NO. 63-32640 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF .18 CFs.

09/13/1874

TOSN RO2E S$31 SESENE Within Ada County

PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 03-01 TO 11-18 0.18 CF§
Irrigation Within Ada County

TOS5N RO2E 831 NWNE 4.0 NENW 5.0
9.0 Acres Total

USE OF THIS RIGHT WITH RIGHT NO. 63-32640 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 3 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(s).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it ig hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken provided by the Idaho Appellate Rules.

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1

Water Right 6€3-32638

File Number: 01725 Aug-07-2008



RECEIVED
MAY 2 6 2008

DEPARTMENT OF
WATER RESOURCES

Attorneys for Scott Bohme and Suzie Hegstad-Bohme

Scott L. Campbell, ISB No. 2251

Dylan B. Lawrence, ISB No. 7136

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Blvd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

23225.0000

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Subcase Nos..63-32638 & 63-32640
Case No. 39576

NOTICE OF WITHDRAWAL OF OBJECTIONS

‘Water right objectors Scott Bohme and Suzie Hegstad-Bohme (the “Objectors™),
through undersigned counsel of record, hereby file this Notice of Withdrawal of Objections to
the above-referenced water rights. On or about June 15, 2007, the Objectors filed objections in
the SRBA to the recommendations for water rights 63-32638 and 63-32640, both recommended
in the name of Jim Cleary. Since then, the Objectors have been in contact through counsel with
the Idaho Department of Water Resources, and have decided based upon those discussions to

withdraw their objections to these water rights. Therefore, the Objectors hereby give notice to

NOTICE OF WITHDRAWAL OF OBJECTIONS -1 Client:917281.1



this Court and all parties involved that they hereby withdraw their objections to the above-
referenced water rights.
DATED this .Z3 _ day of May, 2008.

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

S WA

D}Tan B. Lawrence — Of the Firm
Attorneys for Scott Bohme and
Suzie Hegstad-Bohme

NOTICE OF WITHDRAWAL OF OBJECTIONS -2 Client:917281,1



CERTIFICATE OF SERVICE

d

I HEREBY CERTIFY that on this 23(“ day of May, 2008, 1 caused a true and

correct copy of the foregoing NOTICE OF WITHDRAWAL OF OBJECTIONS to be served by the
method indicated below, and addressed to the following:

Wayne V. Mueleman

MEULEMAN MOLLERUP, LLP

755 West Front Street, Suite 200
Boise, Idaho 83702-5802

Fax: (208) 336-9712

Representing Jim and Teresa Cleary

Director

IDAHO DEPARTMENT OF WATER RESOURCES
322 East Front Street, 6th Floor

P.O. Box 83720

Boise, ID 83720-0098

Fax: (208) 287-6700

NOTICE OF WITHDRAWAL OF OBJECTIONS - 3

(\(,) U.S. Mail, Postage Prepaid
(') Hand Delivered

( ) Overnight Mail

( ) Facsimile

(\P) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

Y/ P

Dylan B. Lawrence

Client:917281.1



RECEIVED
MAY 06 2008 2008 MAY 05 PM 01:07

DEPARTMENT OF 5 DISTRICT COURT - SRBA
WATER RESOURCE TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER SETTING SUBCASE (8)

FOR INITIAIL HEARING
Case No. 39576

SUBCASE NOS: 63-32406 63-32415
63-32637 63-~32638 63-32639
63-32640

The Initial Hearing for this subcase will be held before
Special Masterxr THEODORE R. BOOTH

THURSDAY, JUNE 05, 2008 at 01:45 PM (MT)

NAMPA
120 - STH AVE S
NAMPA, ID

ATTENDANCE 1S MANDATORY. All parties are required to
attend and must have full settlement authority.

At the Initial Hearing you will have an opportunity
to meet with a representative of the Idaho Department of
Water Resources (IDWR) and/or the objector in an attempt
to reconcile any difference between the claim and the
Director's Report. Bring any and all information you
believe is relevant to your claim and/or objection. If
the claim cannot be reconciled at the Initial Hearing,
the court will set the subcase(s) for trial within 45
days of the Initial Hearing. IF YOU INTEND TO AMEND YOUR
CLAIM, YOU MUST DO SO AT OR BEFORE THE INITIAL HEARING.

Settlement documents must be filed with the court by
JUNE 02, 2008 or hearing will not be vacated.

IT IS SO ORDERED.

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098 Page 1 5/04/08



{continued)

Dated: MAY 05, 2008

/S/ THEODORE R. BOOTH

Special Master
Snake River Basin Adjudication

(Order Setting Initial Hearing) Page 2

5/04/08



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the ORDER SETTING
SUBCASE (S) FOR INITIAL HEARING was mailed on MAY 05, 2008
with sufficient first-class postage to the follow1ng

¥

SCOTT BOHME
Represented by:
DYLAN B LAWRENCE
101 8§ CAPITOL RBRLVD 10TH FLOOR
PO BOX 829
BOISE, ID 83701-0829

SCOTT BOHME
SUZIE BOHME
Represented by:
SCOTT L. CAMPBELL
101 8 CAPITOL BLVD 10TH FLOOR
PO BOX 829
BOISE, ID 83701-0829
Phone: 208-345-2000

JIM CLEARY

TERESA CLEARY
Represented by:

WAYNE V MEULEMAN

PO BOX 955

BOISE, ID 83701

Phone: 208-342-6066

DIRECTCR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

SCOTT BOHME

SUZIE BOHME

4382 W FARM VIEW RD
BOISE, ID 83714
Phone: 208-229-0023

(Order Setting Initial Hearing) /S/ DIANA R DELANEY

Page 3 5/04/08 Deputy Clerk



RECEIVED
JUL 05 2007

Department of Water Resources
Adjudication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subecase 63-32640 and 63-32638

Case No. 39576

STANDARD FORDM 2
RESPONSE TG OBIECTION

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING

Name: Jim Cleary and Teresa Cleary
Address: 6029 Echanove Drive

Boise, Idaho 83714
Daytime Phone: 208-955-9306

Name & Address of Attorney, if any:
Wayne Meuleman

755 W. Front Street, Suite 200
Boise, Idaho 83702

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING
Name: Scott Bohme or Suzie Hegstad-Bohme
Address: 4389 W, Farm View Road
Boise, Idaho 83714

ST.2 — Response to Objection
Amended 10/16/97 (over) Page 1



bD. I am responding to the objections to the following elements. (Please check the

appropriate box(es)).

1. o Name and address
2. o Source
3. ® Quantity — See Exhibit A
4 o Priority Date
S 0 Point(s) of Diversion
6 o Instream Flow Description
7. 0 Purpose(s) of Use
8. o Period of Year
9. B Place of Use — See Exhibit A
11 Recommendation

O This water right should not exist

a This water right was not recommended, but should be recommended with the

elements described above
E. VERIFICATION (Must be Completed)
State of Idaho )
) ss.

County of Ada )

ﬂ/ﬂ,ﬂ/ e )/ /?7// }/”/7’,7/7 /7 , duly sworn, upon oath, deposes and says:

hat 1 am the party/claimant filing this response as defined by I.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant responding and that I have read this response,
know its contents and believe that the statemen true to the best of my knowledge.

)

son filing response)

Attorney signature in representative capacity)

Z J¥#] /;'Q /,;DL//ZW
J

Subscribed and SWORL 10 b@f@;e meon;
e.{\“ i (?f“’ C," k /‘ /) /7’7(,/4/////77

SO S Notary Public for /47 b

§L & ot ARY % * B Residing at: Bﬁ (3 /4 , ;

" ] oy [ -
PP - ;, : My Commission Expires: /ﬁm//}‘;“)//ﬂ
E ¢ j i T

L ruet Jod

"‘O d’o""-eoew' “ by ’..

.7“4 TE OF \Q “4.

SF.2 — Response to Objecﬁ'dﬁ"““
Amended 10/16/97 (over) bage



INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clerk of the Court. Fax

filings wiil not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

F.

CERTIFICATE OF MAILING

I certify that on /’hﬂ % 2007, 1 mailed the original and copies of this

response, including all é%cfnﬁents, to the following persons:

1.

o

SF.2 ~ Response to Objection

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:

Name:
Address:

One copy to the party who filed the objection at the following address:

Name: Scott Campbell

Address: 101 S. Capitol Blvd., 10" Floor, PO Box 829 Boise, ID 83701-0829
Copies to:

IDWR Document Depository United States Department of Justice

PO Box 83720 Environment & Natural Resource Division
Boise, ID 83720-0098 550 West Fort Street, MSC 033

Boise, ID 83724
Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 83711-4449

Ure or signature of attorney
ailing on your behalf

Amended 10/16/97 (over) Page 3



EXHIBIT A

Response to Objections filed by Scott Bohme and Suzie Hegstad-Bohme
to Water Right Recommendation 63-32637, 63-32638, 63-32639 and 63-32640.

Responders are owners of Lot 2, Block 1 of Echanove Ranch Subdivision No. 1. Lot 2 consists
of approximately 10 acres on which a residence and other non-irrigated improvements consume
approximately 1 acre of the total 10-acre parcel. Responders purchased Lot 2 from Scott and
Suzie Bohme, who have filed this objection. By the conveyance, the Responders acquired fee
simple title by warranty deed without any reservation to the Bohmes as grantors of any portion of
the water rights appurtenant to Lot 2. Thus, Responders accept the recommendation of IDWR
allocating water rights to Lot 2 in the quantity specified in the recommendation for nine acres.



Iy g ey s
RECEIVED
JUN 1 8 2007

DEPARTMENT OF
NATERRESOIRCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A.  Subcase 63-32638

(Insert water right number)

Case No. 39576

Vo Nt S Vet

STANDARD FORM 1
OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Scott Bohme and Suzie Hegstad-Bohme
Address: 4389 W. Farm View Rd.
Boise, ID 83714

Daytime Phone: (208) 229-0023

Name & Address of Attorney, if any:
Scott L. Campbell & Dylan B. Lawrence

P.O. Box 829
Boise, ID 83701-0829

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Jim Cleary and Teresa Cleary
Address: 6029 Echanove Dr.
Boise, ID 83714

SF.1-Objection Page |
Amended 10/16/97 BOI_MT2:653052.1



D. [ object to the following elements as recommended in the Director’s Report, (Please

check the appropriate box(es)).

I. 0 Name and Address
Should be:

2, O Source
Should be:

3. i Quantity

Should be: 0.16 cfs

4, 0 Priority Date
Should be:

5. 0 Point of Diversion
Should be:

6. 0 Instream Flow Beginning and Ending Point
Should be:

7. | Purpose(s) of Use
Should be:

8. 0 Period of Year
Should be:

9. 4 Place of Use

Should be: 8 acres

10 O I object because:
0 This water right Should not exist.

[0 This water right was not recommended, but Should be recommended with
the elements described above.

E.  REASONS SUPPORTING OBJECTIONS(S): Please see Exhibit A.

SF.1-Objection Page |
Amended 10/16/97 BOI_MT2:663052.1



F. VERIFICATION (must be completed)

State of _ldaho )
}ss.
County of Ada )
Scott L. Campbell , duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

QMM&

($tBnature of person fi f'hng objection)

(Attorney signing in representative capacity}

Subscribed and sworn to before me on: é /Z\/ O (7

Al LG md
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INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the court. FAX filings will not be
accepted, You must also send a copy to all the parties listed below in the Certificate of Mailing,

G. CERTIFICATE OF MAILING

~<
| certify that on }(ML [ ( , 2007, I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, 1D 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Jim Cleary and Teresa Cleary
Address: 6029 Echanove Dr.
Boise, ID 83714

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, 1D 83720-0098

United States Department of Justice
Environment & Nat’l Resources Div
550 W Fort Street, MSC 033

Boise, 1D 83724

Chief, Natural Resources Division
Office of Attorney General

PO Box 44449

Boise, ID 83711-4440

D fodorn

Signature6f objector or attorney
mailing on Objector’s behalf

SF.1-Objection Page |
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EXHIBIT A

to Objections Filed by Scott Bohme and Suzie Hegstad-Bohme to Water
Right Recommendations 63-32637, 63-32638, 63-32639, and 63-32640

IDWR incorrectly processed the split of water rights 63-32406 and 63-32415. These were primary
and supplemental water rights, respectively, and accordingly had the same place of use. Prior to
the split, those two water rights were used to irrigate 18 acres located within Lots 2 and 3 of Block
1 of the Echanove Ranch Subdivision No. 1. The Bohmes previously owned both of those lots
and both water rights, but sold Lot 2 to the Clearys in 2006, which made the split necessary.

Each of these two lots consists of 10 acres. Lot 2 includes an approximately 2-acre development
footprint, while Lot 3 is entirely bare ground. Accordingly, when IDWR split these water rights, it
should have included 8 acres as the place of use for Lot 2 (63-32638 and 63-32640), and 10
acres as the place of use for Lot 3 (63-32637 and 63-32639). Instead, IDWR split the place of
use equally between the two lots, 9 acres each. This also resulted in IDWR incorrectly splitting
the diversion rates. And, IDWR incorrectly identified some of the place of use for 63-32637 as
lying within the NWNE quarter-quarter section.

Here is a more detailed explanation of the reasons supporting the objections for each of the four
water rights to which the Bohmes are objecting:

63-32637: As explained above, the place of use for this water right should be 10 acres, not 9
acres. In addition, all 10 acres lie within the NENW of TO5N, RO2E, S31. IDWR's
recommendation improperly identifies some of the place of use as lying within the NWNE. Prior
to its split, the diversion rate for 83-32406 was 0.36 cfs to irrigate 18 acres. This is a diversion
rate of 0.2 cfs per acre. Because the place of use for 63-32637 should be 10 acres, its diversion
rate should be 0.20 cfs, not 0.18 cfs.

63-32638: As explained above, the place of use for this water right should be 8 acres, not 8 acres.
Based on this place of use, the diversion rate should be 0.16 cfs, not 0.18 cfs.

63-32639: As explained above, the place of use for this water right should be 10 acres, not 9
acres. Prior to the split of parent right 63-32415, the original parent water right for the Echanove
Ranch (63-3162) allowed for the diversion of up to 1.5 cfs of groundwater to irrigate 139 acres.
This is a diversion rate of 0.0108 cfs per acre. Because the place of use for 63-32639 should be
10 acres, its diversion rate should be 0.11 cfs, not 0.95 cfs. Similarly, the parent water right 63-
32415 allowed for the diversion of up to 81 acre feet annually to irrigate 18 acres--a rate of 4.5 afa
per acre. Because the place of use for 63-32639 should be 10 acres, its annual diversion volume
should be 45 afa, not 40.5 afa.

63-32640: As explained above, the place of use for this water right should be 8 acres, not 9 acres.
Based on this place of use, the diversion rate should be 0.086 cfs, not 0.095 cfs. Similarly, the
diversion quanitity should be 36 afa, not 40.5 afa.

BOI_MT2:653052.1



IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-32638

JIM CLEARY
6029 ECHANOVE DR
BOISE ID 83714

TERESA CLEARY

6029 ECHANOVE DR
BOISE ID 83714

DRY CREEK TRIBUTARY: BOISE RIVER
0.180 CFS

USE OF THIS RIGHT WITH RIGHT NO. 63-32640 IS5 LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF .18 CFS.

09/13/1874

TOSN RO2E 831 SESENE Within ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/01 11/1s 0.180 CFS
IRRIGATION in ADA County

TOSN RO2E S31 NWNE 4.00 TOSN ROZ2E S31 NENW 5.00

9 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 63-32640 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 9 ACRES IN A SINGLE IRRIGATION
SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

BASIS OF CLAIM - Beneficial Use

This right is a split from former right 63-32406



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 63-32406 (Split)
) 63-32637, 63-32638

Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:
[] Address change
XX Substitution of Party
(] 1C §42-222 transfer
] Point of diversion ] Place of use
[] Period of use ] Nature of use
[] Split of water right L] Change in ownership
] Other
] IC § 42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of @7‘

%
DATED: April 13, 2007 F7 e W

Sigﬁ'ﬁure of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 1



CERTIFICATE OF MAILING

I certify that on April 13, 2007, I delivered the original and copies of this form, mcluding

all attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong

Off ice of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise 1D 83724

3. Copies to all parties to the subcase:

Scott Bohme

Suzie Bohme

4389 W Farm View Rd
Boise ID 83714

Jim Cleary

Teresa Cleary
6029 Echanove Dr
Boise ID 83714

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

%S’Vl; @s/aM;\/

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

Signature of person mailing this document

PAGE 2



State of Idaho
DEPARTMENT OF WATER RESOURCES

WR 2735 Airport Way « Boise, Idaho 83705-5082
¥ | Phone: (208)334-2190 - Fax: (208) 334-2348 + Web Site: www.idwr.idaho.gov

WESTERN REGION C. L. “BUTCH"” OTTER

Governor
. DAVID R. TUTHILL, JR.
April 13, 2007

Interim Director

JIM CLEARY
TERESA CLEARY
6029 ECHANOVE DR
BOISE ID 83714

Re: Original Water Right Nos. 63-32406 & 63-32415
Renumbered to Water Right Nos. 63-32638 & 63-32640
Dear Mr. & Mrs. Cleary:

We have received and processed a Change of Ownership for a portion
of the original Claim to a Water Right Number as referenced above.
This change of ownership resulted in a split of the original
claim.

When a portion of the original water right has been conveyed to
another and the original right has been split, then the original
right number is renumbered to represent each split. Each split
contains only the portion of the original right for each separate
owner. The above referenced new water right number reflects your
remaining portion of the original right after the change of
ownership. Enclosed is a copy of this new water right for your
records. Please refer to your new number when corresponding with
our office. Also enclosed is a copy of the Notice of Completed
Administrative Proceedings, which has been sent to the SRBA Court
as notification of this change.

If you have any questions concerning this ownership change, or the
enclosed copy, please feel free to contact this office.

Sincerely,

0‘}7% bla/w;/

Lori Harris

Technical Records Specialist 2
Adjudication Section

Western Region Office

LH:1
Enclosures



