IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-32589
Date Received: 9/7/1989
Receipt No: X777777

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)

GARY DAVIS Phone: (208)938-6189

2452 E BEACON LIGHT RD

EAGLE ID USA 83616

DEE DAVIS Phone: (208)938-6189

2452 E BEACON LIGHT RD
EAGLE ID USA 83616

2. Date of Priority: 07/31/1905

3. Source: DRY CREEK Trib. to: BOISE RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
05N 01lE 34 SW NE SE ADA
05N 01E 34 SE SE SW ADA
5. Description of diverting works:

SMALL DIV.W/PUMP, PIPELINE, & SPRINKLER SYSTEM.
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A
0.1

IRRIGATION 03/15 11/15

7. Total Quantity Appropriated is:
0.1 C.F.S.

8. Total consumptive use:

63-32589 12/22/2006



9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 01E 34 SE SW IRRIGATION 5
Section Acres 5
Total Acres 5
11. Place of use in counties: ADA

12. Do you own the property listed above as place of use? VYes

13. Other Water Rights Used:

14. Remarks:

THIS RIGHT IS BEING CLAIMED IN LIEU OF LICENSE 63-2284, COPY OF WHICH IS
ATTACHED. THE PRIORITY DATE FOR THE CLAIM IS BASED UPON THE INFORMATION CONTAINED IN
THE COURT DOCUMENTS, COPIES OF WHICH ARE ATTACHED, REGARDING A RIGHT FROM DRY CREEK
WHICH PRE- CEEDED THE PRIORITY OF THE LICENSE. CLAIMANT IS OBTAINING A COPY OF THE
RIGHT FROM THE COURTHOUSE, FROM BOOK 1, PAGE 178 OF WATER RIGHTS, WHEN AND IF
AVATLABLE.

This right is a split from former right 63-18591

15. Basis of Claim: Beneficial Use

63-32589 12/22/2006 2



Form 42-248/42-1409(6) Sept. 2006
Should questions arise during the processing of this application please contact:

Steven Hannula - ERO Resources Corp. (208) 373-7983 REC EIVED
STATE OF IDAHO DEC 18 2008
DEPARTMENT OF WATER RESOURCES WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP WESTERN REGION

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to
be changed. List just the adjudication claim number if there is no corresponding water right record on file
with the department. Indicate, by checking in the space provided (under the “split’ heading), if the change
in ownership is limited to a portion of a water right in which case division of the existing water right or
adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). _ Claim No(s). _ Split Right No(s).  Claim No(s). _ Split
63-2963 X
63-18591 X
2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other fegal
document indicating your ownership of the property and water right(s) or claim(s) in question,
WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property
descriptions): PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the
point(s) of diversion and place of use of your water right(s) and/or adjudication claim(s) (these are
usually attached to your deed or on file with the county).

OR

If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must
submit a USDA Farm Service Agency AERIAL PHOTO with the irrigated acres outlined and
point(s) of diversion clearly marked. The AERIAL PHOTO should be submitted in place of the
PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former Robert and Elsie Hanson
Owner/Claimant(s) 4151 N Hartley Rd, Eagle, 1D 83616
4. New Owner/Claimant(s) Gary and/or Dee Davis
Name Connector (Check one): [ 1and, [ or, [X]and/or
New Mailing Address 2452 E. Beacon Light Rd
City, State and ZIP Code Eagle, ID 83616
New Telephone Number (208) 938-6189

5. Date you acquired the property July 28, 2004



Form 42-248/42-1409(6) Sept. 2006

8.

If the change in ownership affects the entire water right for each water right or adjudication claim
number listed in item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership
divides the water right(s) among multiple owners, you must describe, in detail, your portion of each water
right after the change. Fill in the appropriate spaces in the box(es) below to describe your water right(s)
after the change (one water right per box, you may copy this page as necessary). If your quantity of
water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim
records, please contact the nearest IDWR office for assistance.

DESCIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7

Water Right and/or Adjudication Claim Number 63-2963

Water Use Diversion Rate or Volume Description

(cubic feet per second or acre-fest per annumy) (acres, number and type of stock, homes, etc.)
Irrigation 0.1 cfs/22.5 afa 5 acres of the licensed 50 acres.
Stock
Domestic
Other
Total

DESCIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number 63-185981

Water Use Diversion Rate or Volume Description

{cubic feet per second or acre-feet per annumj (acres, number and type of stock, homes, efc.)
irrigation O0.1cfs 5 acres of the licensed 40 acres.
Stock
Domestic
Other
Total s

! / Jal

!

Signature of New Owner(s) or Claimant(s) @557\4&)[ }@W
(include title if applicable) WA

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your
attorney, if you wish IDWR to correspond with him/her for all matters related to your claims.

For Office Use Onjy

Received by Date /-1 -/8-0l,Fee N /44

Receipted by Date Receipt No.
Processed by ___/A¢>]  AJ Date L. A0 -0LWR Date




g AN
O v AP

ais B2

e
A
9T ;

6000 Feet




o poivee B 4

[ i

ADA COUNTY RECORDER J. DAVID NAVARRO
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AROUNT
OF ADA COUNTY
661 S. Rivershore Lane, Suite 110 / Eagle, Idaho 83616
(208) 938-8075

244699 SAB WARRANTY DEED READ AND APFROVED: ﬁ M

For Value Recelved ROBERT J. HANSON and ELSIE V. HANSON, Husband and Wife
_hereinafier referred to as Grantor, does herchy grant, bargain, sell, warrant and convey unto
GARY L. DAVIS and DEE 8. DAVIS, Husband and Wife

hereinafter referred to as Grantee, whose cument address is 2452 E. Beacon Light Road, Eagle, Idaho
83616

the following described premises, to-wit:

Lot 1 in Block 1 of Buckskin Subdivision according to the plat thereof filed in Book 58 of Plats at
pages 5484 and 5485, records of Ada County, Idaho.

To HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantes, his heirs
and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that Grantor
is the owner in fee simple of said premises; that said premises are free from all encumbrances except current
years taxes, levies, and assessments, and except U.S. Patent reservations, restrictions, easements of record,
and easements visible upon the premises, and that Grantor will warrant and defend the same from all claims
whatsoever.

Dated: July 28, 2004

WJ.H@ %V.%

STATE OF IDAHO. County of Ada, ss.

On this 28th day of July, in the year of 2004, before me the undersigned, notary public personally
appeared Robert J, Hanson and Elsie V. Hanson known or ideatified to me to be the person/persons

wheose name is/are subscribed to the within instrument, and acknowledged to me that hefshefthey
executed the same.
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s\ A Notary Public of Idaho
% i oy Residing at Boise, Idaho
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"’4{?6’?}‘23?‘1 Commission expires: July 31, 2007
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-18591
Date Received: 9,/07,/1989
Receipt No: CQI)| 44

Received By: CQ&EL

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Nanme: ROBERT J. HANSON 208-939-6341
Address: 2452 EAST BEACON LIGHT ROAD
EAGLE, ID 83616
OR
Name: ELSIE V. HANSON 208-939-6341
Address: 2452 EAST BEACON LIGHT ROAD
EAGLE, ID 83616
2. Date of Priority: JUL 31, 1905
3. Source: DRY CREEK Trib. to: BOISE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N 01lE 34 SE SE SW ADA
SW NE SE ADA

5. Description of diverting works:
SMALL DIV.W/PUMP,PIPELINE,& SPRINKLER SYSTEM.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03715 11/15 0.800
7. Total Quantity Appropriated is:
0.800 C.F.5. (and/or) A.F.A.
8. Total consumptive use is 140.0 Acre Feet Per Annum.

9. Non-irrigation uses:
N/A

A63-18591 Page 1 bate: 09,07/89

MICRCFLMED

SEP 0 11992



10.

11.
12.

13.

14.

15.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 0lE 34 SE SW IRR 40.0
Section Acres 40.0
Total Acres 40.0
Place of use in counties: ADA
Do you own the property listed above as place of use? YES
Other Water Rights Used: |
A63-02963 G.W.RIGHT CLAIMED.DITCH RIGHTS-CAPITOL VIEW IRR.DIST.
Remarks:
THIS RIGHT IS BEING CLAIMED IN LIEU OF LICENSE 63-2284, COPY OF
WHICH IS ATTACHED. THE PRIORITY DATE FOR THE CLAIM IS BASED
UPON THE INFORMATION CONTAINED IN THE COURT DOCUMENTS, COPIES OF
WHICH ARE ATTACHED, REGARDING A RIGHT FROM DRY CREEK WHICH PRE-~
CEEDED THE PRIORITY OF THE LICENSE. CLAIMANT IS OBTAINING A
COPY OF THE RIGHT FROM THE COURTHOUSE, FROM BOOK 1, PAGE 178 OF
WATER RIGHTS, WHEN AND IF AVAILABLE.
Basis of Claim: BENEFICIAL USE
A63-18591 Page 2 bDate: 09,/07/89

HCNCFILMED

SEP 011932



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: Ei#

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

i . / )
Signature of Claimant(s): /2 .. fxgﬁﬁdhﬁb/ Date: G- o £9
Date:
State of Idaho )
) SS.
County of R(),\a )

Zh
Subscribed and sworn (or affirmed) before zgzg?is ’? da

of Srerempse 19 RG . m
' [ Notary Public E ,

seal Residing at f%g;gz ; ]ﬁ)
My Commission Expires l{/@X@,/}?Q‘(

A63-18591 Page 3 bDate: 09,/07/89

T talatet MY T
fw&ﬁkxgz%&éﬁgﬂj

SEP 0 11942









THIS IS TO CERTIFY that .
of Boise, Idaho

§ 19 18 slxowmg that sald works
19f18 ; and that on the .29th

were complcted on the Sth" }day of |
day of Horch o

]

Herman Lndr@gg

; | Stat f 1daho , made roof to the sat:sfactxon of tbe
of;m’ Egﬁ!,- of Racla.matf e : P

of Idaho, of a right to the use of the waters of Dry Greek S e

"a tributary of Boise River , for the purésc of irrigation smd domeltlc use -

: ionsr of Beclamation
undcr Use Pcrmit No. 12032 w~ -+ of th BT » and that said right to the uge of, said

m E%% ebﬁ"‘a %ctﬁd ih%cordanec with the Iaws of Idaho, and is hereby coggrmed by ﬁx;s allm
of Idaho ard entered .of record in Volume 5 .- of Licenses, at page 25 , on the b
day of Hay : , 19 20, , o » ' R

The right hereby confirmed dates from . March.25

The Point of Diversion is located

... in the HE % of 4, Sec. % ,Tp. 5% R 1B BM B

o Hot, i & PP Gounty of Ada
confirmed, for the purposes
“aforesaid, is limited to an amount actually needed and bcncﬁmally used for said purposes, and shall not
exceed | 0o8 cubic feet per second. ka

roRey, N - c -
Description and location of use: - SRS

L That the amount of water to which such right is entitled and hefeby

‘ ‘ - ‘ % No. Acres .
Range | Sec. Forty-acre Tract Described in Permit

L

L3 | 1E 34, SEbavd

v The nght to the use of the water afor'cs:ud hertby conﬁrmcd is
vse herein descn'bed, as provided by the laws of Idaho. : ’
" Comrisgionor pf Reclmm,tion

Sh‘e-&‘igzm, afﬁxcd at Boxsc, Idalﬁciv thxs :

rutncted to the: lands or place of -

;

WITNESS the sml and signature of th

63 0o 2y

. uu

:"*T, :T""

nnk Réulmtion




STATE OF IDAHO APPROVED

DEPARTMENT OF RECLAMATION

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and/or the Place of Use

1. Name of Right Holder ROBERT J. HANSOW

Post office address Route #1  Boise, Idaho

2. Right obtained by:

a. Decree io in Case of
(Name)
Vs, , Dated in

(Name of Court)
Court. County of

b. License No._ 632284 .00y by the State of Idaho, Depariment of Reclamation.

3. Source of waler Dry Creek tributary to____Boise River

(Name of stream or source)
4. Date of Priority. 3/25/16

5. Amount of water a. .8 c.f.s. and/or
b. acre feet/annum f
6. Water is used for. Crops from 3/15 o 11/1 j
(Month, Day) (Month, Day)
7. Original location of point of diversion is NE Va SE Y4 of Section 34 , |
Township SN , Range 1E , BM,, in Ada County;

Additional points of diversion, if any

8. lands presently irrigated or place of use:

NEVZ NWYa SWYa SEVa
TWP. | RANGE | SEC. TOTALS
NEVs | NWVa| SWVa| SEVs | NEVa| NWVa| SWVa | SEVa | NEVa| NWVa | sWa | sEva| NEVA | NwWva | swia | sEvs
SN 1E 34 40 4D
b
E e
Total number of acres presently irrigated 40

63 2281
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10. CHANGE IN POINT OF DIVERSION

a. Quantity fo be diverted at new pointi_____ .8 efs.andfor_______.. _  acre feet
NE SE
b. New point of diversion: SE Va SW Va, Section 34 ,Township 5N
, Range 1E ., B.M.
¢. Description of method of diversion and conveyance from new points of diversion: pump
d. Is water to be conveyed to the lands previously irrigated? Yes X No

If not, the place of use should be changed below.

e. Describe the reasons for applying for a change in the point of diversion:

During periods of low water (after april 1) the applicant uses a pump at the

new point of diversion to divert the water At other times the water jg. .divert-
dat £l i al toe o diversd
at—th riginal-point-ef-—diversions
f. Do you intend to make the transfer permanent? YES
g. Do you intend to abandon completely the old point of diversion? NO

h. Indicale on the above plat the new point of diversion and lands to be irrigated.
11. CHANGE IN PLACE OF USE

a. Describe the new lands on which you wish to use your right.

NEV, NW SWV/s SEVa
WP, RANGE SEC.

TOTALS
NEVa ] NWVa | sWia| SEVa | NEVa| NWVal SWYs | SEVa | NEVa| NWVa | SW14 | SEVa § NEVa | NW4 | SWYa [ SEV,

Total number of acres to be irrigated
e evng




b. Do you intend to make the transfer permanent?

c. Are you completely abandoning the lands previously irrigated by this right? If not, explain your plans:

5;‘» d.  Describe any other water rights that you claim for the new ground upon which you wish to fransfer this

right:

e. Indicate on the abave plat the new land to be irrigated and the point of diversion.
| hereby assert that no one will be injured by such transfer and that the change will be made at my own

risk. The information contained in this application is true to the best of my knowledge.

« otk A e

fstgnature of applicant)
Subscribed and sworn to before me this / day of __z2 ] 19 75

/4@/ //44
/

(notar pubhc

My commission expires 7/577 / 7 75—~
r

ACTION OF STATE RECLAMATION ENGINEER
AND CERTIFICATE OF TRANSFER

This is to certify that | have examined Application for Transfer of Water Rights No. 63-2284

and said application is hereby, APPROVED

1. Approval of said application is subject to the following limitations and conditions:

A measuring device of a type approved by this Department shall be

permanently installed and maintained as part of the diverting works.

2. Denial of said application is for the following reasons:

k<4
Witness my hand this é day of June

FOR DEPARTMENT USE ONLY

i

Received by, Date_ /e, 75 Protest filed by: Date
7
Prelim. check by, /gz Date ////6 o L3
o vy’7

Fee received by, L85 Date 5’,/'7)7 Fee $..ZZZ:‘/‘

Approved for publication by.

N _ s e
Published inte S0, ates /2 51 702
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righteymubiact to the veristicn of the flow cf the watars of a&i& ﬂrx tt
during the ri¥t lrrigsuing ceesons. ‘ :

I%th ,
Tkt the srid Wo,Wesseremith drew the said uae& of cunve¢anca B
Lad the mwiwerrigzitha in
of 200 dnanee of sefer cubt of Iry Crask,saus Whioh 13 cffr@untﬁ 44 th;
TEfdne of Lie reoeddars of Flos of Sda County Jdaba.

I3%h

Thet srter the said Npsarsaith hed urtwn gaid &03& bf donva:&ny& &ﬂﬁ

prine &9 She execution rnd delivery Lharsol Lo the n#td AevaVaﬂmnnél

Laf pleinbify and the weld A.x,% a«anugh Bﬂhu& zue Gtadd xoauéraait&.aha%

her Lhe deseription of rrid whter ripht 48 8O acaorihjé in

convesad A one fourth intorest in rnd t0 8sid water righh &3& 3hﬂ? LR

oha o

finrth dnteareet would be & one fourth imysxam of whatever xnters

0 weda vRber pioant ek dont be rvrilabla qerics tha 1rr1»‘:fr;‘§tiy:réﬁaon5

SIE Lhe wrdd eemarsalth Inferasd bhe claintdin and vihe anid U7 el

(SR WY s



that woar Afa deseriition ~f snid watar right ese writtsn in said deed

CE e ptwg Tonrth o doteraat w. convrged of amid natsr rizht,and ne the
Chers cob Row tam cndd alannal rould heve one fourth of the waters
EotEoaetar vleht wintaver tigr itaht be.during the irrigating semsona
Isth

he it the pi

2inttil baliavad snid ntetement ao made to aim by the 2eid

fEerranitn, Leet by cedd oorveranes pledntiff sag conveylng & ona fuurth

£ s o Toon Py "y e,

Intarest in weid wetar rxrwt nnﬁ ztxin ralying cn seid statenent the . .

j FIEIntilt mysoutad ond ue]ivered tiie anid deed of Gonveyanne as 0 drawn

Ly ths seid Messererith,to peid ALK Yetonnel.

Iath,

t A
; Yhat tharpafler the . ald he¥.nconel acterad into possesaion uf gald » ,;;
§ Pands and wrber rignt ao ccnveyed to her snd naed tie waters on said ii;ﬁ‘ (?
g '#nids in Yhe mennar avrainafter aseerihed. : ;
; 17th \

TR the claintifPf wad wpid A «F.Malonnel roteted with each cthﬁr ths . i

L bhe weters of aeid xater right during the low waters 1n ﬂaah :rrd ;

eftlan wennen,nnile the usald /. fi Medenunel omn ied the said lands

et L didd ety rieht

17th

FREL tha e fendint FUOLha Lime ampd

~foy Lo his wvrcnaue cf ﬁha aatd

(FCparty Frem tha EE N B

ST lour e 0 wakl Enew th&# ﬁh& ﬂai&

TRgRE my Gnsariped ganwsd inomls e L ware russted in tha:r nac‘wa‘

TREAR b e pledpn g e

Aorg Low o dardne e YRy bur N ing una nd 4 in {4 73 “eahT o ' e

that Lhe erida AlFuMe lomaag, o

M

right .

Tt R
That the aesig AdFadietennel 4n nhap dand a¢ 0&&?ﬁ”£nﬂﬁ bJ mho uef@vdant

son¥ared to the defardant Lhue Hoviih Zupt aunrter ¢f the Jouth WBE?,QL&!*’

o © o~ = N e £ T e e T . ; o 1
tor of Sentien 74 sornelip L Torth lengs ane Enat Boire Meridien
Ttogather v

R got} "ith 40/160 inahas of frter ont of iry Ureek the esme ro ie
.
ey .

new veed o wetar snid Imnds

12th




fath | E;
St the dafaninng now. el Ims vnder hisg 6nid deaed of convejanos fron ,? :%
Tra e $/4.30~unral Livst he fu $pne cwnef7,nd ng such owaasr antitigd to 'Y
he pricr riont Lo use un cf &7 incher of muter of snid water. rishtq i
Telrrdless of fhe flep “ooneters in Ery Uresk during the irrig?t;ng g
Ry ; 5 ;
DL
SR 0¥ e wnbers jow Yoening In the snig
e fdiverted wndeyr meia vetor right do not a¥xoead 50 1ncn65?ot uate
ToEntarg now ilowing 1 tre grig Ly Craek.vﬁat the «mlnt whor
VI v s fandent Wiverts crid wagarg 40 not axneed o in I
AL
ilst, - :
Y the datendeqg N8 8;rropriasted Fnd i pow apiropriuting nndithr'
SRR continne tg Beprrocriante Yo bim own use aller : |
“I cetar pqage Fen the neme arm 50 inches or lgpa Of W&ﬁﬂrﬁﬂud & 11
TRNULNhe Lo e g nlaesy enlolnéfnd, by this ceurt,
EEnd
bovne plaiqinire fes rlontad end 4a pow Browing cn,nis qaid 1and; &
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nad onYf{gn e Lhe prowy g,
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frorim

I3 TEE DIBTRIVT GOURT
BTATE OF IDAHO,

Henry Erdelbrook,
Plaintiff,
At
Herman Andrege,

Befendant.

of sotion, and in enewer to

edmite, denies and alleges:

1!

Admite that plaintif? was prior tn ?’ebrnury. 1911. tha

owner of the real Froperty dsearibad in puragraph fwa of aaid
eomplaint,

B end any snd all water or water righte used upon the

£ald property end eppurtenant therete,

Bt B bbb st




Lt §

tag

or at all, seid waters of bry raak appropriatua undorlqﬁii !utéggf«"=

IIL

Admite the sllegations in Paregraph Three of geid

complaint.

Iv
In anewsy to parsgraph Four of said compla!nt. &cfendant
feniea that on or about the 10th day of February, 1911, tha !ald
pleintiff sold by desd of conveyence the BSouthesst gusrter of tht
fouthweet Quarter of Section 34, Townehip 6 Horth, Renge 1 I&tt
Bolee Heridien to ons A. F. MeConnsl, end denies that ssig plalntlff
g0ld s one-fourth interest, or eny interest whntevsr or at 311.
end to the water right therein desoribed, or to any water right

whatever or at all, mave and exsept 40/160's of %00 inshee, or

BQ inches of water out of Pry Crask.
¥

In answer to Paragraph FPive of said oomplaint.ﬁ,;%

tofsndant denies that prior te or at the time of the . cunvv;&nn.

of the enid one-fourth intsreet, or at any othar tine or utwtll,

the rieintiff wae the owner of the certain water right 'bling the,

right to ume the water of Iry Craek to the extent of EOG nohes
#uter, wiich msid water right is recorded 1n Book 1 at page. 198
of Tater Righte of the reacrde of Ada Gounty, . xdaho, 6r
right whatevar oy at all. Defendsnt &snitu that nt ail ¢
times mentioned in s&id anmpltint. or at any othir ﬁlnl ﬂh‘tt?t

right, or any right whatever or at 811, have bo&n by plaintiff, or 3
any other pereon whataver or at all, diverted by menne of & ditch;

8r any ditoh whataver or at all,of puffieient cspacity tb sarry

£O0 er mors inches of water to the land demoribed in the gaid

complaint, or any other amount whatever or at a)l. Defandant denien

thet 2nid water ia now ussd snd has heen used eontinuously for the

-



¥

paet sleven yeare, 6r any other tims er at all, on the maid llnél.‘
or any lands whatever or at all, for the irrigetion, cultiv&tioﬁ

end growing of agricultnrail oropm, save and except am in thil
angwar all ted,

acd enid defendant denies that eamid water right or

sny water right whatever or at all ie eppurtenent to paid lunl. '

esve snd exoept a® in this snewer met out, '1?'

Vi

In snewer to paregreph Bix of eaid oomplaiai. tti

defendant admits the allegatione therein eonteined, eave lnﬂ Otﬂ”i

that defendent denies that he received only s one-fourth tnttriit

in ard to the gnid water right deseribed in ssia coaylnirt(
fugscesgor in interest of the gatid As F.

HoGonnel, Wmt uJ;u :

ezecuted and deliversd by the eaid A, F. MeConnel tad illmt

KeCornel, her husband, on the Tth day of rnhrnary 1914

2fendant herein,

€814 time, the owner and in poseession ané cntitlnafto

and use of £1fty miners'

inches of water- !You ltiﬂ bry Ore
Upen the lende of the eaid defendsnt hsralnaftar aanariﬁc
¥Iil

defondant ﬁbtain the

watara in eontravnrn

o

In snewar to pnruéraphynight of sald aomplaint
defendant denias that wp to June of smch 1rrigat1ng Baagon,
other time or at all,

or any
the eaid plaintiff and defondant and defendsnt's
rredensasore in interest or predecessore in intereat, divertagd by

maang of the aforseaisd diteh,
anid 200 inches,

or sany other ditech or at 811, the

Or any othar number of inches, or at 2ll, of water,

-

v
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Deferdant denies that they used the water mo diverted, or any other
water whatevar or at all under the said water right, or any other
water right whatever or at sll save and except es in this answer
slleged, upon the lands herein described, or sny other lands whate
sver or at all in irrigeting and cnltivating the sams.
1x .

In mnewsr to paragraph Hine of s=sid ocompleint, dafend&n#ij
danies that beginning with the month of June and sontinuing thro@@h‘
cut the balemncs of the irrigating esason of eech year the flow df'
water flowing in #aid Dry Cresk diminishes in volume to twant, e

less inchesz of water. Dsfendant denies that during that perio&. cr

In 8 y7er to paragraph Ten of eeid ocomplaint, defqldsnf;

Dafandsnt denies that they uvsesd the maters, or any atn"

Vhntasar or w4 nll ee ko rotated, or rctntnd in uny cthar maﬂﬂ"

wrntaser or ot oall, fn the eultivetion of asid 1&ndc.fo¥ any laad

“iataver or at all, and for domeslis ure, or anffotﬁﬁitﬁééiﬁﬁathvﬁrl
ARGEECR U 1 N o
kL
In mnewer to parsgraph Kleven,of eald complaint, dsfendant
denles thnt at the tims plaintiff =018 and conveyed, or at any other
time or at all, the property herein Jesoribed to A. F. McConnel,

they employsd cne William Meegerrmith, a real estate agent and

-l



Eotyry Miblle, to draw a desd of convayance therain conveying to the
srid A, F, Molonnral the Southenei{ Quarter of the Bouthwest Juarter
2f faption 74, Townehip B Horth, Reange 1 Emst Boise Meridianm,

tegethoy with & ona-fourth interest, or eny interest whatever or

nt a1l, in and to the aforesnsid water ripht, or any othsr water right
wratacear or st all, eave snd except ss In thie epsvwez slleged. and
tve anid Aefandnnt denies that the eeid plaintiff and the aaid

A. F. ¥eConnel at that time, or any other time or at all, expleined

to the paid William Meorseremith, or any other person or at all.'thut ;;";

tre eald water right, or any other watsr right whatever or at ell

e

e T

wee puhject to s ~ceat variation in emount of water avmilable

s

favtre the irrigntion eeason. Defsndant denles that the said

e

Eanda

rici=tifY and snid A, F. MoConnel desired the desed to read and fi“

#areribe rald water right g0 se to convey io the said 4, 7.

ot rrnal s one-fourth of the &aid water right, or any waterx

rirnt whatever or at all, eubjert to the variations of the flow

P ¥ e e g

of the wnters of eaid Dry Uroek during the irrigating season, or
at any othar time or at mll.
X1X :
'n mnewer 1o paragraph Twelve of sald complaint, defanﬁsﬁt
Amvitesr ithet eeif ¥i1liem Messarermith drew ¢the said deed of conv&yana‘
nrt daperihed the intarest in the water right, or any water, ri:ht
nr at all, se follews: ¥40/160's of BOO inches of water out gt'
Dry Creak, sams whish ie of resord (n the offive of tkn Raearﬂar'&
0ffien of Ada County, Idaho,” ‘ ;_“
1I11
In snswer to puragraph Thirtesn, AsCendant denise thnt
aftar tha sald ¥eesaremith had drewn enid Aesd of sonveynnoa, and
rriov to the exacution and delilvery thereof to {hs emid 4, P.
Mr:Connel, and plaintiff and the eald A, 7, MeConnsl agked tha eaid
Hepeperemith whatler the dercription of the erid water right es 8o
iescribed fn enid deed conveyed a ona-fourth interset in and to

B

<




faid water right, and that the reid ons-fourth intsrest wonld be
cne~fonrth of whatever waters of said water right that might be
aveilabls dnring the irrignting sesmeon,

X1¥ ;

In answer to paragraph Pourtasn of said complaint, defendant

fenfes that the said Masraremith, or any other person, informed the i
rlatntiff and ths erid A, F. MoConnel that undar the desoription ‘ g%
nf the waid 7uter right =e writien in sald deed but a ons-fourth

interast of the paid watsr right wne sonveyed, and ee the water got

Le=w, tha eald MoConnsl would have one-fourth of the watere of meid vﬁ
roter right whatever they might he Anring thes irrigation sesson,
b A
In snswer to parsgreph Fifteen of enld somplaint, defendant

fenies that plaintiff belleved the saild statemsnts, or any statements

e o T R

whatever or at all, nade to the sald rlaintiff by the eaid Messersenith
thet by the £a34 oonvayenos yvleintiff was conveying a one-fnurtﬁ‘i
tnterart in the eaid water right and no kere. Defendant aeniea that
Finintif? relying on eald mtatemonts, the eald plaintiff axecuﬁ'd
anA Aeliverad the wald desd of conveyance as 80 dravn by the aai&
Hegeapemith to the eetd A, ¥, MoConnel. ' ‘

Iv:

In anewsr to paragraph fixteen,of eaid complaint, &sfsnAant
nfmite thaet the ssid A, ', MoQonnel sntered into possession exn. %ha
PRER Ang T Daesmtier, 1911, of the Bouthennt Qnarter of ﬁht edu&hwaat '
Trrrter of Benftion 24, fornvhip 6 North, HRange 1 Emat Baim ﬁeridisn,
ard Fifty minsrs {nahem of watsr out of Dry Gratk for ths 1rr$3at1¢n
of tha maid 1land, and that the smid As Fo Walonnel mné hcr grantiai
have sver eince said 4Ante dontinued to uee ana are now u%ing tha eaid
Tifty minern inchen of watar for the oultivation of thse 8414 lmnde,

Vit

In angwar to raregraph Baventaen of paia g¢émplaint, aanid
A2fandant denies that the #oid pleintiff and the malg A. F. ¥olonnel
rotntad wilh aach othay, or with any other person or at all, the ure

-



A2y

of the watsrs, or any wnters whatever or at sll,of the said watep

rirht or any water ripht or at all during the low waters in oneh

irrigation ssason, or any irrigation eeason or at ell, vhilo tho

Further ansvorlng parsgraph Beventsen, dof&nﬂ:nt’lcg%‘t

said land,
XVlIl

In anewer to parsgraph ¢15hte¢a offtnlaiualg

dsfendant admits that eald &, ¥ ﬂactamm ognyeyed %

tafendsnt by warranty deed, the southe "tiqm_n o

tusrier of Seotion 34, Township B ﬁéttﬁ”yﬁinSQ., lac
togather with the easid fiftxjinchon of wutor ouf af ﬁry
Iix y
In answer to paregraph Ninsteen of eaid complaint, defsndant R
8dmits that defendant now olmime under ths sald desd of conveyance
from the eald A. F. MoConnel that he i the owner of, snd as such
owner im entitled to the prior right to the use of fifty miners inchee
-



2t #atar ont of tha ents Iry Croek for use upon his said lands
Forainhafore described, ragardleass of the flow of waters in geid
vy Craek dnring the irrigating eessong.
‘ IX
In &ne%@r to paragraph Twenty of said complaint, said
dafandant allagen the facts to be that at all of the times during

the irrignting eeason of each year ths flow of water in paid bry

T B R T

Creak is in exceas of fifty miners inches of water at the points

« i

¥hers the saiq Plaintiff and saiq defendant divert water for use

“ron thedr recpective lands. g
b6 ¢4 , C o R
In anewapr to paragraph Twanty-one of rlaintiff'y eomplaing, ‘ k ﬁ‘ﬁ;f~

defarndant nlleges thet he is now appropriating and wiiy continue to

BEFTOprinte to his own uea and bensfit, fifty minere inches oflwatlr

from the guid Iry Craak daring the irrigating season for the 1;rigat1ngk
T nYe maid lang herainbafore desorided, and that #ald amount of;vgtor ‘
i# nacareary to preduce bensficial erops upon the mald proliaocc; :: .

XX11

In answer to paragraph Iwanty-twe of eald oomplainf.“détinﬁnnt{

fanied thal plrintiff hae planted and 1s now Browing on his ltiﬁ}ianélg;]

Or any ofhar Gands or gt all, s garden comprising vegetables, bc#riti.&*’

froit trawm, wpe other agricultural 8rops whioh are wholly dopqnd§ptj;"fi~
tron the en{d wgiap Fieht, or any watar right or at a1l tg 1rrtgti¢

AN an)fivara fyy eams to maturity, and fop othary domnatiyg Purpogus, -

TrONTRr puvrnsen aroat all. ”
Ixi1
It mnaswer to paragreph Tronty-thres of eaid complaint,
dnfendant Allopee that plal tiff hue f7pla maann to precure watey
e

other ponroag and oan by tha sxpandlture of n» nominnl aum of

NSy procures weter by other means for the purpose of Irrigating -
fald garden ang 2214 premises, ana rlaintiff ham not and will not

eufler gny damnge whaterver or at all by reseon of eald dafendant

APPropriating ang neing the maig fifty miners inches of wrter out

of gaid Pry Orsekx,
e



Ea

nrthar enewering the eaid plaintiff’s conmplaint on file
heyein, and by way of separate defense thersto, seid dsfendant
ndmitn nand allisgee:
1 i
Admits that enld plainti?f claime titls to and the right

to the urs of walsr and water right clsimed by enid defendant harein
roferred to, but nlleges that erid claim is without any right what*
aver or at all, snd that the enms 18 hared by Sestione 4038 &nd :
4027 of tha Idaho Revised Codes. ‘
1

Thrt on or ahout the 7th day of Februsry, 1314, said -
fafendant Herman F. Andregg and Violet I. Andregg,. hin 'ltl.g*= V
entered intc pomsesmaion of the %outhsast Quarter of the Eouth!qst,‘
warrter of Seotion 34, Townehip & Korth, Range 1 East Boias R;:;&iﬁ

ﬂcn**inlnk forty sores, together with the right to thu‘uqe o

mivere inches of water out of Dry Creek for tha 1rrtgttiu¢ Ofpth‘

wifs by one £, F. MeConnell and Elmer ¥eConnel, her huaband kand
aaid defandant and wife sver siruu have bLaen and now ar«‘in
rorrauslon of and entiiled to fha possession of the abor& ﬁéaqxiﬁd
rramiess end te the water right for the nee or 5ﬂ miner

water out of Dry Cresk sdverse to the uald p]aintiff,

athér partons,
111
That eald plaintif¥, hig grantara ar predaets; re -ard nnt

ner ware smny of them selzed or paaaeesud ¢r tha waid watar or ‘Watay'

L e

right at any time ®ithin five yenrs immedintely rreasading the

o

¢ommencement of this astion,
1y
That eeid defandant and wife olaim title to the seid water
right hereinbafore mentioded by reseson of that certain warranty deed
made and delivered by the said A. F. MeConnell and Elmer HoConnell

-



on or aboul the Tth day of February, 1914, to the said defendants

Feresin, and that esid defandante every Bince smid date have bean

and now are {n possasalon ani ocoupation of the 8aid water r;sht »
#d knve aver soince peid dnta cultivated and improved the premises
faperibed in the esld denrd, and ueed than water and water right

trarein dercriled upon the sald premigen nand sppropristed the said:j
to a btenaficlal vea, and thet paid fafeniante have cultivated ths ?f

Ll

said premimes mand grown arops therson sanh and eavary year from an&

after #h0ut the 7th day of Fabruary 1914, up to tha premont tiao.,’

=4 have f4nced and enaloend the gald premises upon whish the 'utif

Fap heen mo ured, and sald dafandante hava every sinase maid dats Fﬁii

%11 the tazes both county nnd state lavied and arcansed upon the,uivﬁ
rromizer and wator and water right up to and inclnding the date &

Farther anewering rleintiff's snif conplaint on fila h-r#z

=nf Ty owey of grose ecomplaini, enstia dsfendnnt Herman 7. Andragg'nrl"

I

Traloen or about the 14th day of December,1911, mald plaintixg”

Tenry BErdslbresk  and Mery M, Krdelhroeck, his wifa, exeontcd and

Antirersd Lo nne 2, F. oMol

onnell a warranty Adeed far the uauthsast

Santh=ent Suarter of Section 24,

Sunrter Af fng

Township Fi?ﬂ uar%h

Hrngs Drs Sepl vnisa Feartdinn, topather with 60 minera inahaa ur watar

et oaf Pry Crse¥ itk had bheen arpropriated for nﬁﬁ upnn thu !at&

Il

hat on or nhout the 7Lk fny of ?ahrunry, 1?15, &ha ‘ual
)

o ¥elonnell and REimer }ccaﬁnall

eher husband, axaautﬁﬁ mhdfdaliv%réd“
1o tha gnina Harpmp #

.o Andvepg nnd filelat 1, indragp, a warranty doed

tha snid rropsriy desorihed in Prrapraph

% hereof, togethar with

FN vinern Inchee of wntar out of Dry Craak. '

1r

That eatld Yarpan F, Andrepp and ¥inlett

g2id Inet ahovs mantionad anta hrve been and now are in

e Andrapgp, avar

2incna

10~



raneepeinn of and sntitlad to the poeseesion of the herelnbeafore
dsrrihed 1ands and the hereinhefore dsrcrihed water right, and te

tha upa of BO minars inchas of water cul of Dry Creek diverted. from ;Q,J

and out of the gald Dry {reek by means of a ditvh of auffioiant

caracity to hold the sald watar and to anvey the snme to end vpen _ ;;M

the 1mnde harainhafore daescribed at a point situasted

fov thae irrigating of the above dagorihed lande and for domastias

"‘*1"}'!!‘35{*{: .

1V
That eald plaintiff herein elails the right to the uss of ‘
Lre eald walsr right hereinbsfore dassoribed, but thet eaid olainm i

witrout any right.

vonven of reding hvﬁ thnt title to Fifty miners inches of water aut otn

gald Lry Cresk bg quinted in gnid defendants Hermaen F. Anﬂregg and
¥io1st B, Andregg. and that thie aourt decrse that sald plaintiff

Besona right, title or internvt In or to the snid watér right, and . -

that eatd Acfapdnnie huve and recover thelr costs in thie aetion. o v;w: " R iﬁﬁ

nod Far puel niber arnd further rellief asr}Lfﬁpaiﬁourt aball negm_ ) ﬁikiﬁ

{

cant s ';} f“**““/f‘xf; e

Attorneysifor Défﬁnﬁanﬁu.,g -y
Nﬁﬁidlng at Bajau, Iﬁ“hﬁv‘

Pt DU N LS

)]
7
¢ e
RN )

. ﬁ;r"““ £o Andreag, beling firet Auly swoin, upon hig oath
‘~? Y h??? tha® ha tp the Aafendant In 1he above entitled
3 anit ihet ha hae resd ttva ahove and foragolng nnswar and crose
Trinint. ned Anat ne belfaves the faots therein nllagad to be trie.

m}“‘ .&,;éf/t“/ﬁj_ '
f&ié 3/ lay of jny, 12?85 _l

|
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fubseribod and aworn to he fore

1}
\

Tatar



Trial No.

Motion No.

N THE

DISTRICT COURT

Third Judicls] Districe

ADA COUNTY, IDAHO

1
L
i . v
I E
M Hm
o
!

L
L
| ;
!
|

Dud
S
RS
[~
]
"
=
i
i
{
i
1
|
]
i

. "
H 1
i
P
_ !
; j
: i
; i
: :
q
i
: i
H 1
¢ :
i
i
)
“ ;
= .
o= B
(54 :
& !
= ;
T i
e * H
S !
— T

for l"]ain‘tfff

M ilorncy

. Page /{{.

Repister / J -

T gy e
v

N
IS
i<
PR
g
L A
R
&
PSS
'
[
-
[
g

S S B e ST UL e T

2




L A RS I PO A JULICI L TIrvzger op
RV P R T S R S 1 uF DA,
MR LN Mitroey

NS IR EIT
cerr

EIES NS KU 35 ¢ S
Fenryr rdnlhree: andg

Al Can

Lonnl

T N e M S M e e At

Infandante,

Comne nw the Pleiniiff in the thove contitled
coanee of action npe cor daine of tie @efendants, nnd allepeas:
I
“hat the dafoudant 4. F. leConnel is nna a8 ot
ST Uiuee D apagy rentioned  Ahn gm0 Llmer leComnel.
Y
Chet s o s hont the J4ih dor of Lecesber, 1911,
Polea, adn Tount Idnko, the enia dafendant Henry
“rislhreek oap Erlzed and posessmed of a certain lot, riece,
Prreed o lund situnte In the gnid Lae County and deserived
©fellean, to-wit, “he South-onsi quarter (S.E.4) of ihe
Hiewart anrtary (2.7.7) of Section Thirty-four (34) in
et Plea (1) Borih, Znnpe one (1) Enet of Boire Leridian,
Stnining Porty (40) ncres riare or les:zp, sccording to
vt varneant Turvay thareof, topether with 2 water right for
minare inghas of miter out of Dry Creek in Ada County,

P

feorene bheling nacernary for ihs irrigation of gaia

Tteyiy .

it sy irtanant therato, nnd thot ap the said date




the anid dntendant, Henry irdelbrock, for the sum of Four thouesnnd
(J4000.00) Dollars, 1o him In hend rald by the rald A. 7. HoConnel,

n

sonveied 1o the eald A, F. Yelonnel, as her sole and separate

prereris . b ihen nnd tiays erecuting and deliveringe to the said
S FooreUenanl on Tarenpty deed to the eald land vereinbefors
mantil e el b e gaid ot right,
IIL
That on oor about Lhe TLL day of Jebraery, 1914,
ol Colve, Sda Count: | {daho, ihe suild dnofeniant @. #. i‘cConnal

balne Ahion and tiere colzad and worearend of

the 211d ronl
vroparty heroinbetors nentloenes ) mnd tha rald vitar risht
hevelnbofore dorerilied in saracrach two of {hlr complaint,
for tha sum of Ten (110.00) Dollars and othar vonluable
conctdsration to hor In o hand peid br the esald plalntiff,
eonvarad Lo the ratd (1aintiff hLereln by then ani there
avesulings na? dallvarips to the cnid rinintiff, a warranty
L S T T TR B L T T AT T T e tarnal,
i o tatd wnler rigit.
v

That in and by seid dsede hercinbafore mentioned,
and as yart thareof, entd defrndonts covenanted and warranted,
among other things, to grant, bargain, and sell, and did then
and there by ths said deeds, grant, Largsin, Eall, convey, end
confirm unto enld pleintiff horeln the celd lang mentioned
therein, tocsthar with raid water rirht hereinhefore nentloned,
aad AL {hen ggﬁ thera agree tc worrant nnd forever defend the
Pitle 1o rald 1nnd and to the esid water right.

v S

That the eaid pl-intiff, npon the executlon and
AnTivaryr of the cald 2nad 1o the snid 1and aforeenid on the
endd Tin Agn of Februor:, 1914, entered tnto and wor in ecle

posrecnion tharaof up to the pravent time, and {c¢ now in
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Lo et
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civheTere oo AYanad, ant o Saenich cald o dainticf

ter o livioode tin o014 Irmd oreinbofore

et ee i CeTandnnts Save “oiled nnd refuned,

v retared and o111l refuca fo to do .

VIl

25 ol AR T reinberore e A ouee o pe Ake

crefnoceontrined, eaid o Inintiff prennred ond
LA Twmd and o danted cropg tkercon in the sonrone
O, it o orooount v the feilvre, nerloet, and
oy R T & arnich seld wator and enld
LERE LT A TR PR O N AR RO BN WATPR S cropr o in the
U2 and 100 e woare Anetrored by
SRRV S A SRR B SR Aorspe In tie pum
ana (\fmmn_ﬁw) Lollors,
YTit
Tleintiff “uvther revere tiat by rencon of the
coarenents g, Tnrronts o oerond ol el e 00t dande
crtiened e Tovndel and canver e ot Trre
oo ety i b Lhe et e 1. [ESRARER A ST
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I ot DITUNTOT S UUNT o7 UULD CUTRD JUTICIAY DILTRICT OF

CTROSULTI oD ID o, IN AN U U CUUNY Y Jihe

Harrmn £, Anfdragg,

Pleintifof.

ot St S

e ACNDIT COAYLAIRT.

denry Erdslbrock,

A. T, licConnel, rnd

Elrer LeConnel,
afendnnte.

Taiatiff in the phove entitled cnuss of
aetion ot eonploine of the defendants ) and allegas:
I
That 1he delonduntes Elmer leConnel and A, F. lLicConnel
pra oo e o4 ell tines Coaradn centiconed, hucbond nnd wife.
11
Thot on the 1441 Arxw of Tace ber, 1011, al 3oien, Ade
: T e e COU LT el el AP R B
deed of eald d-te, Anly azeecuted in concideration of [4000.00,
gold end couveyed in fee rimris to 1he g£nid defendnnt, A. 7,
LicConnel ond her cceliprne, a ecertoin lot, piece, or parcel of
1on?, 1~ niher with 40/160 of 200 inchee of wnter out of Dry
oo it te 40 Adae Covnt, State of Idaho, aud more yertiloulnrly
covited o ae Tollowe, to-wit:
The fouih-enst quarter (S.E.3) of the Coulh-waet gusrter
to. .7 ) o7 fretion Thirty-four (34) in Townehip Five (5) Korth,
» me (1) Lnet of Zoire jisridian, Idnko, containing Forty (40)
“f nora or lege nccording 1o the Government Survey thereof.
Together with 40/160 of 200 inches of wnter out of Dry
Cveek, game which ie of record in the office of the County

recarilere office of Adn County, Ideho.



iTl1

That tre enid defandent, Henry Erdelbroolr, by eald deed
cevennnted and wnrrnntad ac Tollovwe, to-wit:

"AL1 nnd cineul:r the tanemeante, heredltamsnte and
syrurtenmicee thereunte belonsing or in any ~viee arvertaining
and the revercion and revercione, renainder snd ramnainders, rente,
ireues and jrofite thaveof, ond 11 estnte rijkt, title anad
intareet 10 nnd 1o b rnid prererty, as well in law eg in equity,
of the ceid rortice of the Tirest jart,

Yo have and to hold, All and singul-r, ithe above
menticned and dererilod jremicce, togethnr with the arpurtenancee,
unto the perty of tre sfecnad part, 2nd to hLer heire and negigns
forever. nd the rrid jartics of the first art, and ileir heirs
thinoendld premires in the oulel and pengeful jposserslon of the eaid
party of the recerd - urt, her heirs end cecifne, nfainet the sanid
rartiee oFf the firct 1art, and ihelr heire and epninet nll and
SVeVE roTron ant Lertanr rhomroever, lawfully elaimine or to elainm
the rame rhall and ~111 "AGRALT  and by theee prerents forsver
IDULIDLT

Iy
Thet ‘the rnid d~fendant, 4. F. i'eConnel, and the raid
¥ ledonnel, ber husband, on the 7tk day of Pabruar;, 1914, =t
colte, Ar Comnt o) Tdnk, b Aheir warranty deed duly executed in
rerriferntion of the eum of 10,00 and other voluable coneldaration,
14 Y convared in e Bimyle the said nbove deccribed premirse,
Loty with the rRLA nbhova doreribed 40/160 of 200 inches of
7atar In the shove desarihed ereesk, to the ruid plaintiff herein,
and eeid plaintiif ie now and has been ever eince said dete, the
Imwful owner nnd holder of the title i1 fee cimple to snid property.
v

That seld pledntiff herein on the 1% day of Pebrunry,

1214, antsred into and was roscerged of the raid mlbove described

-
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premises and watsr.
v

That Bernsrd Lemp, David Clemmens, and David 8. Potter
and divere other wverronr eitusted on or nenr the gaid Dry Creek
on the said 14tk day of lLecenber, 1911, and prior trereto, and
a2t all timer mentlonad in thle nnended complaint, had lawful
right end parsmount title to the said above deceribed water and the
£ald water right and to the use of game for irrigation and domestie
purposes, and that by viriue thoreof, after the execution of the
gald deed by the eaid dafendent, Henry Erdelbrock, and after
pPleintilf had heen roceressed of the eald abovs dercribsd premises
and water and water ripht, entored upon the roeseesion of tre sanld
weter and wnter right and ousted ana disposeeesed the eaid plaintiff
of ecame, nnd rightfully and lawfully kept and etill Xesps the
pleintiff from the roseesgion of reme, and that by remson thereof
plaintifl hne gullfered dersapee in tkis;  that plaintiff hae
“ol o nded Yarpe gume of oney, mnny monthe of nie tiwe in tilling
and cultivating the above described 1and and yreparing the same for
the planting of orops in the reare 1914 and 1915, and in construsting
and repairing irrigating ditches, and in mnaxing valuable improvements
thgrecn during the +tine that Bald plaintiff has been poecesmsed of
£0id lnnd, bhut by reago. of the breach of the covenants in said
dnndsg hereinbafors ﬁentloned by the enid defendants, said crops
414 not mature in eaia £easone, and the said money expended, and
tkn Improvements nmade thereon ana the inbor done has heen n total
1088 1o the smid plaintirs tc hic dnnnge 1n the rum of Two Thousand
($2000.00) Dollnrs,

vII

That by remson of the brengh 0f the covenunts of the

verrenty deeds harsinbafore alleped, plaintiff kae heen covrelled



i

to lay out and exrend large sumg of noney in 1itipntion affeeting
the nhovs described rrenmires and hae been compelled to employ an
nttorney to rroteet hir rights in the vhove deecribed prenises
21 ine npreed lo | nr for roid services the cum of Five Hundrsd
[ #BO0,00) Dollare, wh.ieh ie n reefonnile attorney'e fea in snid
vryaceading.
TII1

Thrt by reeccon of the breceh of the covenante of the
delendrnte i herolinhelore nllegeﬁ; rlaeirtiff Lar besn dunaped
fn the pur of Bight Thousand ($8000,00) Dollnre.

Trerefore plaintiff desmande jud;rent agnihst the eeid
defendunts;

First: For the cum of Ten Thousand ($10,000.00) Dollare

darmngeg, togetlher with intsrest thereon from tre 7ih dny of

Tehirnare, 1914, to date.

Groend: For Tive Tundred ($500.00) Dollare anttorney'e

(.

R TR

AtTorney for Plalnjdif  /
resiiing at Bolegy Idaho.
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IR TUE DISTRICT COURT OF THT THIRD JUDICIAL DISTRICT OF THE
STATE CGF IDAHO, I¥ AND FOR THE COUNTY OF ADA.

Herman P. Andreps,
Plaintiff, €

ve.
JUDGEENT.

A. F. ¥cConnel and
Elmer TcConnel, husband
a1d wife, nand Henry
Erdelbrock,
Defendants,

This eause having heretofore come on for tmisl mnd
the plnintiff appearing in proper person and by Measrs., P, RE.
Cnvaney and John Jackson, his attorneys, and the defendants
appearing in proper person and vy Lessrs. S. L. Tipton and
Barber & Davison, their attorneye, and a jury of eight good
and lawful men having been impaneled from tne body of Ada County,
pursuant to a stipulation of the parties hereto to try enid
couse te & jury of eight qualified men; and the iscues all and
gingular having been to snid Jury submitted, and the jury having
heard the evidence and the instructions of the court and having
retired to consider their verdiet nnd having returned inte the

eourt their verdiet in words and figures the following:

e the Jury in the pbove entitled cause find for the
defendant®

It is therefnre conesidered and adjudged that plaintiff
tnve nothing by his eaid nction and that the defendants be dis-
chareed and permitted to po hence without day, nand that the de-
fradants have and recofer from the plaintiff their costs and diss
Tireenents in this behnlf laid ¢ut aAnd expended, and taxed in the
fun of ttﬁ/‘Po,

This the 30th day of Mnroh, 1916.

el G 1

Judge of eaid court.




10.

11.
12.
13.

14.

15.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 01lE 34 SE SW IRR 40.0
Section Acres 40.0
Total Acres 40.0

Place of use in counties: ADA
Do you own the property listed above as place of use? YES

Other Water Rights Used:
A63-02963 G.W.RIGHT CLAIMED.DITCH RIGHTS-CAPITOL VIEW IRR.DIST.

Remarks:
THIS RIGHT IS BEING CLAIMED IN LIEU OF LICENSE 63-2284, COPY OF
WHICH IS ATTACHED. THE PRIORITY DATE FOR THE CLAIM IS BASED
UPON THE INFORMATION CONTAINED IN THE COURT DOCUMENTS, COPIES OF
WHICH ARE ATTACHED, REGARDING A RIGHT FROM DRY CREEK WHICH PRE-
CEEDED THE PRIORITY OF THE LICENSE. CLAIMANT IS OBTAINING A
COPY OF THE RIGHT FROM THE COURTHOUSE, FROM BOOK 1, PAGE 178 OF
WATER RIGHTS, WHEN AND IF AVAILABLE.

Basis of Claim: BENEFICIAL USE

A63-18591 Page 2 Date: 09,/07/89



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

J
Signature of Claimant(s): (/4 .. /. ﬁ%244dwawm/ Date: - 7- §5

Date:
State of Idaho )
) SS.
County of @Dﬁ )
h
Subscribed and sworn (or affirmed) before me this day
-
of SEPT*&N?&& 19 @9 s, 1L, =
Notary Public <Ei)
Seal T /l? |
Residing at fﬁb;gf.,

My Commission Expires 1(/?5%9//7791¥

A63-18591 Page 3 Date: 09,/07/89



Rec=ipt Details

Page 1 of 1
Receipt Details for ID C011144
]Status HAdjustment Type HVersion[
[ " |[Adjusted Receipt I
General Information:
Date Received Date Deposited Region i(:lilun ¢ Payment Type
[9/7/1989 12:12:16 PM |[|9/7/1989 |state  [I$50.00 |Check

Payer|[HANSON,ROBERT OR ELSIE

Account Information:

lCheck # HAccount #

“Credit Card Name ”Authorization #

|

[Card Expiration DateHCredit Card Transaction # 1

Comment [ADJUDICATION FEE

Fee Detail:

lAmount“Description HPCA ”FundHFund DetailHSubsidiary Object]
| $50.00][ADJUDICATION FEE|410162]/9337 || ollo 6490 |
Refund(s):

lAmount”PayeeHDate]|Document Number[

Water Right Information:
|Basin NumberHSequence NumberHSplit SufﬁxHAmount“Type |
l63 118591 | $50.00 ||Claim|

it Repon |

Tattans [ xxranm at/amainalammoranntenrasna /D anainmtionr aonMymo—oalant

2IINNK



IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPCSE AND
PERIOD OF USE:

PLACE OF USE:

63-32589

GARY DAVIS

2452 E BEACON LIGHT RD
EAGLE ID 83616

DEE DAVIS

2452 E BEACON LIGHT RD
EAGLE ID 83616

DRY CREEK TRIBUTARY: BOISE RIVER

0.100 CFS

Use of this right with Right No. 63-32587 is limited to a total combined
diversion rate of .1 cfs.

07/31/1805

TOS5N ROLE S34 SESW Within ADA County

TO5N RO1lE S34 NESE Within ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/01 11/15 . 0.100 CFS

IRRIGATION in ADA County

TOS5N RO1lE S34 SESW 5.00

5 ACRES TOTAL

Use of this right with Right No. 63-32587 is limited to the irrigation of a
combined total of 5 acres in a single irrigation season.

OTHER PRCOVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idzho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Property is also known as Lot 1, Blk 1, Buckskin Subdivision.

This right is a split from former right 63-18591



N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 63-18591 (Split)
) 63-32588, 63-32589

Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:
L] Address change
XX Substitution of Party
L] 1C§42-222 transfer
L] Point of diversion L] Place of use
L] Period of use L] Nature of use
L] Split of water right L] Change in ownership
[] Other
L] IC § 42-2109 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of peditis

N
DATED: December 21, 2006

L <S4

Siézéure of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 1



CERTIFICATE OF MAILING

I certify that on December 21, 2006, I delivered the original and copies of this form,
including all attachments, to the following persons, postage prepaid if required and addressed as

follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong

Off ice of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

3. Copies to all parties to the subcase:

Buckskin Subdivision Homeowners Assoc.

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail

3300 N Saddleman PI XX regular mail

Eagle ID 83616 ____ hand-delivered
___ facsimile

Gary Davis ____ overnight mail

Dee Davis XX regular mail

2452 E Beacon Light Rd ____ hand-delivered

Eagle ID 83616 facsimile

el b

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

Signature of person mailing this document

PAGE 2



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

JAMES E. RISCH

Governor
December 21, 2006 KARL J. DREHER
Director
GARY DAVIS
DEE DAVIS
2452 E BEACON LIGHT RD

EAGLEID 83616

Re: Original Notice of Claim to a Water Right No. 63-2963, 63-18591
Renumbered to Notice of Claim to a Water Right No. 63-32587, 63-32589

Dear Mr. & Mrs. Davis:

We have received and processed a Change of Ownership for a portion of your Claim to a Water
Right Number as referenced above. This change of ownership resulted in a split of the original
claim.

When a portion of the original water right claim has been conveyed to another and the original right
has been split, then the original claim number is renumbered by issuing a new water right number
to represent each split. Each split contains only the portion of the original right for each separate
owner. The above referenced new claim number reflects your remaining portion of the original
claim after the change of ownership. Enclosed is a copy of this new water right for your records.
Please refer to your new claim number when corresponding with our office.

Also enclosed is a copy of the Notice of Completed Administrative Proceedings, which has been
sent to the Snake River Basin Court as notification of the change.

If you have any questions concerning this ownership change, or the enclosed information, please
feel free to contact this office.

Sincerely,

76 i
Lori Harris
Technical Records Specialist

Adjudication Section
Western Region Office

LH: 1h
Enclosures

cc: Steve Hannula-ERO Resources
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Idaho Department of Water Resources

SRBA Recommendation: __RYE _ _ _ RO1E_

63-32589

(Irrigation)

TOSN

Legend

® Point of Diversion
Place of Use
[ ] Townships
PLS Sections
Quarter Quarters

-

Z

Ada County
IDWR Basin 63

0 01 0.2 Miles

Prepared by V. Music
| On Friday, March 23, 2007
| 1987/88 Aerial Photography




