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RECEIVED

MAR 0 1 2013

DEPARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase: 31-12314
STANDARD FORM 4
Case 39576
MOTION TO FILE

X LATE NOTICE OF CLAIM
L1 AMENDED NOTICE OF CLAIM

X I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,
1996).

My name is: Paul Gunderson (aka K Paul Gunderson)

My address is: 1555 E. 1500 N., Hamer, ID 83425

My phone number is: (208) 339-6670

I am an attorney representing Paul Gunderson

My name is Jerry R. Rigby

My address is: 25 North 2™ East, P.O. Box 250, Rexburg, Idaho 83440

My phone number is: (208) 356-3633



X I 'am providing legal and factual documentation for my claimed use of water. You must
described these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must

attach a copy of your Notice of Claim.)
Owsley Canal Company vs. Ernest Bauerle Decree (10/14/1940)
Attachment #1 Review of decreed water right 31-95

I have attached:

X A fully completed Notice of Claim (available from IDWR).

O A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to L.C. § 42-1414. To determine this amount, contact IDWR at (800) 451-
4129. Thave enclosed a check payable to: State of Idaho Department of Water Resources

in the amount of $

X A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount, contact
IDWR at (800) 451-4129. Thave enclosed a check payable to: State of Idaho Department

of Water Resources in the amount of $447.00.
Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:
This motion will be heard on: Tuesday, May 21, 2013 at 1:30 P.M.,
at the SRBA courthouse, 253 Third Avenue North, Twin F alls, Idaho.



VERIFICATION

STATE OF IDAHO, )
SS

County of Madison. )
Jerry R. Rigby, being first duly sworn, upon oath, deposes and says:

That I am the of party/claimant filing this motion for late or amended claim (as
listed on Page 2) as defined by I.C. §§ 4204101A(1) and (7) or-that I am the attorney for the
party/claimant filing this motion for late or amended claim and that I have read this motion,

know its contents, and believe that the statements are true to the best of my knowledge.

Signature of person filing motion

o :;, ' _ 2 /"';‘f

F

Attom;zy/ s'fgning in Epr’é?entafive eapacity.

Subscribed and sworn to before me on this 26" day of February, 2013,
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My Commission Expires: 06/24/2017
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CERTIFICATE OF MAILING

I certify that on February 27, 2013, I mailed the original and copies of this form,
including all attachments, to the following persons by mailing the original and/or copies, postage
prepaid and addressed as follows:

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
P. O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. Ifyou are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or Special Master, you must serve a copy on all parties in that
subcase.

e

A AN y 7/*':/? & 5‘47
Sign 1% of person o attorney mailing the form




MAR 0 1 2013

DEPARTMENT OF
SRBA Form No.42-1409-1 (Internet 2/09) WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 . /’A
OF RIGHTS TO THE USE OF WATER FROM Ident. Number _5/—/2. 3 14
THE SNAKE RIVER BASIN WATER SYSTEM Date Received:

Receipt No:

Received By:

NOTICE OF CLAIM

TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s) Paul Gunderson (aka K Paul Gunderson) Phone (208) _339-6670
Mailing Address 1555 E 1500 N Hamer ID ZIp 83425
Street or Box City State

2. Date of Priority (Only one (1) per claim) 10/14/1940
Month Day Year (YYYY)

3. Source of water supply (Check one) Ground Water (v') or Other ( ) (a)

which is tributary to (b)

4. a. Location of Point of Diversion is: Township N . Range 35E , Section 27

NE  1/40f NE 1/4Govt Lot SE BM., County of Jefferson

Parcel (PIN) no.
Additional pOintS of diversion if any: SWNWSW Sec 25; SENE & NESE Sec 26, TO7N, R35E

If available, GPS Coordinates

b. If instream flow, beginning point of claimed instream flow is:

Township , Range , Section , , 1/4 of , 14

Govt. Lot . BM., County of

ending point is: Township , Range , Section , , 1/4 of , 1/4

Govt. Lot , BM., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates ,Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well. Wells mainline to sprinklers and ditches for flood irrigation




8. Water is claimed for the following purposes:

(both dates are inclusive MM-DD) (cfs) (acre feet)
For rrigation purposes from 04/01 to 10/31 amount 10.00 4
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 10.00 (cfs) and/or (b) (acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Etc.)

9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symboils.

NE NW SW SE Totals
Twn |Rng | Sec i nE | ww | sw | sE || N | nw | sw | sE | nE | nw | sw | sE | nE | nw SW | SE
7N |35E |25 38 38
26 14 37 |25 |39 |38 153
27 40 |39 |38 |39 156
Parcel (PIN) no(s). Total number of acres irrigated 347

10. In which county (ies) are lands listed above as place of use located? Jefferson

11. Do you own the property listed above as place of use?  Yes (v') No( )
If your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.
31-11604, 31-11688, 31-11689, 31-7008, 31-95A & 31-7338 or None ()

13. Remarks: See Attachment #1

Note that 31-11362 (Joseph & Ella Marty) from Ground Water (Priority 10/14/1940) was allowed based on the

Owsley Canal Co. vs. Earnest Bauerle decree that described the replacement (i.e. accomplished change) of the

source from Dead Line Lake to Ground Water based on the precedent set in Raft River Recommendation 43-82A

Last Name Gunderson ldentification No.




y the point of diversion, place of use
ise sketch the elements above on the

Map of Project: Attach aerial photograph or topographic map showing clearl
section number, township, and range number, unless unavailable. Otherwi

grid below.

See Attachment #2

Scale: 2 Inches equals 1 mile
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Identification No.

Gunderson

Last Name




14. Basis of Claim (Check One) Beneficial Use () Posted Notice () License ( )Pemmit( )Decree (v)

Court Decree Date 10/14/1940 Plaintiff v. Defendant Owsley Canal Company vs.
Civil No. 1739 Ernest Bauerle

If applicable provide IDWR Water Right Number

15. Signature(s)
(a.) By signing below, I/We acknowledge that |/We have received, read and understand the form entitied "How

you will receive notices in the Snake River Basin Adjudication.” (b.) /We do () do not () wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals: 1/We do solemnly swear or affirm under penalty of perjury that the statements contained in the

foregoing document are true and correct.
Signature of Claimant (s) Date:

Date:

For Organizations: | do solemnly swear or affirm under penalty of perjury that | am

of ,
Title Organization
that | have signed the foregoing document in the space below as
of ,
Title ) / Organization
and that the statements contained in thg/forgoing document _are true and correct.
Signature of Authorized Agent __/@(, w;?(/ g f “, Date = 2 ¢ - /=

Title and Organization . A s RO / ;/L?;{ L (s Ve A
T 3 7 g e

16. Notice of Appearance:

s D ” )
Notice is hereby given that |, ‘:«v) g <ty ST ,C /‘Cf/)‘c/ , Will be acting as attorney at law of
behalf of the claimant signing above, and tHat.all notices reqtired Dy law to be mailed by the director to the claimant
signing above s/h/ou d be mailed ’[/3 me atthe-address listed below.
- o e ®

?

’ Iy 7 - Yy S e
Signature "yt iy (’: = 4’*’2*‘"‘? Date _ 2 22 ¢ ~/ f
s - 7 's"‘;} '-\.»”/
Address /- j“’z 2 Sy ol S

LA2XBulc, To §Fvve

A4

Last Name Gunderson Identification No.




31-0095 DEAD LINE LAKE WATER RIGHTS ATTACHMENT #1 (Page 1 of 20)

The Earnest Sauve vs. W. H. Abbott (11/01/1930) (Pgs 5 - 8 of 20) decreed water rights “No. 47" (Pg 7 of 20) were
numbered as 31-0095 for 10.0 cfs (2/6/1918) from Dead Line Lake and 31-0096 for 15.2 cfs (3/3/1906) from an
unnamed stream tributary to Mud Lake. Dead Line Lake does not appear on any USGS maps and appears to
have disappeared sometime in the 1930’s.

In the Snake River Basin Adjudication (SRBA) K. Paul Gunderson filed an SRBA claim on a portion (4.99 cfs) of
water right 31-0095 and the claim was numbered 31-0095A (Pg 4 of 20). Sometime later Joseph and Ella Marty
also fined on 31-0095 but since a portion of 31-0095 already had been filed on (i.e. 31-95A) their SRBA claim was

number 31-0095B (Pg 13 of 20).
Location of Dead Line Lake:

Since Dead Line Lake does not appear on any USGS maps the exact location of the lake creates problems in
defining the point(s) of diversion (i.e. location of). The Earnest Sauve vs. W. H. Abbott (11/01/1930) Decree
provides the following information on the location of Dead Line Lake:

Water Right(s) No.3; Anderson Bros. Bank, 01/29/1910 priority water right for 3.20 cfs, the point of diversion is
listed as “At a point North 66°05’ East 1090 feet distant from the Quarter Section corner between Sections 26

and 27, Township 7 North, Range 35 East, BM.” ...~~~ (Pg 6 of 20)

And;

Water Right(s) No.47; 31-0095 H.R. Jackett and Frank S. Jackett, 02/06/1918 priority for 10.0 cfs water right
from Dead Line Lake and right 31-0096 with the 03/03/1906 priority for 15.2 cfs from an unnamed stream,
tributary to Mud Lake, lists points of diversion as SE4ANW4 & NWYNWY Sec 27, and the SWYNW; Sec 26, dll

I TO7N, R3SE e (Pg 7 of 20)

Dead Line Lake Water Rights:

In addition to the Earnest Sauve vs. W. H. Abbott (11/01/1930) Decree, The Owsley Canal Company vs. Ernest
Bauerle Decree (10/14/1940) (Pg 9 - 12 of 20) references some of the same water rights.

The Owsley Canal Company vs. Ernest Bauerle Decree (10/14/1940) includes the following for Frank S. Jackett:

“...the defendant Frank S. Jackett is the owner of water permit ... issued to him by the Department of
Reclamation of Idaho, for diversion by means of wells of 10 cubic feet per second of underground water ... glso
the owner of water...issued... to H.R. Jackett for the diversion of 10 cubic feet per second of underground
water... defendant Frank S. Jackett is also the owner of certain wells whereby he obtains 15.2 cubic feet per
second water decreed in the case of Sauve V. Abbott, et al, in the United States District Court of the District of
Idaho, with g priority date of March 3 1906, which is from spring water arising in what has been known as
“Deadline Lake” and in Sections 12, 23, 26, and 27, Township 7 North, Range 35 East Boise Meridian, being water
from underground source in the vicinity of Mud Lake.” (Pgs 10- 11 of 20)

This section of the Owsley vs. Bauerle decree appears to indicate that (Ground Water) wells are required in order
to divert water from Dead Line Lake (31-0095) and the spring water (31-0096).

“...Frank S. Jackett is also the owner of certain wells whereby he obtains 15.2 cubic feet per second... from
spring water arising in what has been known as DeadlineLake” (Pg 10 of 20)

e Eﬁ({g “AMountain
Rocky Mountain Environmental Assoc. Inc. % Sl

482 Constitution Way, Suite 303, Idaho Falls, ID 83402 (208) 524-2353/ (208) 524-1795 Fax Prepared by Keith C. Wilson



31-0095 DEAD LINE LAKE WATER RIGHTS ATTACHMENT #1 (Page 2 of 20)

In the Adjudication Claim Back File for 31-95B the Recommended Right Report of 31-0095B (Pgs 13- 14 of 20) the
Comments Section dated 4/12/01 under “Remarks” has the following:

“Remark Copied from Raft River recommendation 43-82A pending instructions from Boise.” (Pg14 of 20)

Also;

“31-11362 is recommended as a replacement well forthisrightand3196...” (Pg 14 of 20)

A memo from Bryce Contor dated 6/22/2000 outlines the “Change of Source”:

“1. Renumber original signed claim A31-00095 to A31-11362 and recommend ds g beneficial use claim, source
GW, Priority Date 10/14/1940 (the date the Bauerle Decree was issued) since the Bauerly references the

accomplished change to thewell” . "~~~ (Pg 15 of 20)

In aletter(Pgs 16 - 18 of 20) dated April 25, 2001, to Joe and Ella Marty, from Bryce A. Contor, a Senior Water
Resource Agent with the Idaho Department of Water Resources, Item #3 titled “Priority Date for 31-11362”

included the following:

“3. According to the precedent set in Raft River', | have recommended this replacement ground water right
with the earliest date that | can document its use. That date is October. 14, 1940, the date of the Bauerly
Decree which describes the replacement.” . .. " (Pg 17 of 20)

Based on the information and recommendations above the following is the Pedigree of these water rights:

Pedigree:
Dead Line Lake - Earnest Sauve vs. W. H. Abbott

31-0095 (02/06/1918) 31-0095A K Paul Gunderson
: 499 cfs-Deadlinelake .~ (Pg 4 of 20)

10.00 cfs OwnershiNChange 0.31cfs — Dead Line Lake

34-12288 Pheasants Forever Inc.
9.69 cfs —~ Dead Line Lake

31-0095B Joseph & Ella MartyY 34-12287 Joseph & Ella Marty

| Se— » OWSLEY CANAL VS. BAUERLE DECREE - Documented Dead Line Lake water diverted from wells
GROUND WATER Source changed from Dead Line Lake to Ground Water
October14,1940.___ Date or Priority October 14, 1940 date of Bauerle Decree

(Pg19-200f20) . 31-11362 Joseph & Ella Marty 3112297 Marty, Ella M
10.00 cfs Ground Water 0.31 cfs Ground Water

Ownershi Change
P 31—g12298 Pheasants Forever Inc.

9.69 cfs Ground Water

1. Raft River Recommendation 43-82A

> ok W ounlain
Rocky Mountain Environmental Assoc. Inc. % E&RMA"

482 Constitution Way, Suite 303, Idaho Falls, ID 83402 (208) 524-2353 / (208) 524-1795 Fax Prepared by Keith C. Wilson



31-0095 DEAD LINE LAKE WATER RIGHTS ATTACHMENT #1 (Page 3 of 20)

Review of Pedigree: Recommendations of water rights in the Snake River Basin Adjudication
The Earnest Sauve vs. W. H. Abbott decreed water right 31-0095 (02/06/1918) from Dead Line Lake.
The Owsley Canal vs. Bauerle Decree (10/14/1940) subsequently documented that the source of water
had changed from Dead Line Lake to Ground Water (wells).

Joseph & Ella Marty:
Based on the Earnest Sauve vs. W. H. Abbott the original SRBA claim 31-95B (Split 31-12287 & 31-12287)

was decreed from Dead Line Lake for 10.00 c¢fs and a priority of February 6, 1918. The Owsley Canal
vs. Bauerle Decree, the Raft River Recommendation 43-82A and the original SRBA claim 31-0095B
were the basis for decreed water right 31-11362 for 10.00 cfs from ground water with a priority of
October 14, 1940 (the date of the Bauerle Decree).

K. Paul Gunderson:
Water right 31-0095 (02-06-1918) from Dead Line Lake was splitinto 31-0095A (4.99 cfs) for K. Paul

Gunderson, & 31-0095B (10.00 cfs) Joseph & Ella Marty.

K. Paul Gunderson water rights do not appear to have been processed in the SRBA the same as
Joseph & Ella Marty and therefore did not received the same consideration of the Owsley Canal
Company vs. Ermnest Bauerle Decree and the precedence set in the Raft River Recommendation

43-82A for a ground water right.

Conclusion:

it if recommended that K. Paul Gunderson file a petition with the Snake River Basin Adjudication Court to file a
late claim to receive the same consideration as Joseph & Ella Marty.

Y el “Aonnluin
Rocky Mountain Environmental Assoc. Inc. % E&RSQWNW-

482 Constitution Way, Suite 303, Idaho Falls, ID 83402 (208) 524-2353 / (208) 524-1795 Fax Prepared by Keith C. Wilson



31-0095 DEAD LINE LAKE WATER RIGHTS ATTACHMENT #1 (Page 4 of 20)

WATER RIGHT NO. 31-95A

Owner Type I&tme and Address f
Current Owner|K PAUL GUNDERSON ]
| 1555 E 1500 N, HAMER, ID 83425|

Priority Date: 02/06/1918 Basis: Decreed Status: Active
l§9urce [Tributary l

DEAD LINE LAKE|MUD LAKE]

Beneficial Use fFrom,E Diversion Rate”Volume

IRRIGATION J04/01][10/31]4.99 CFS | |
[TotalDiversion” 1L 1[4.99 CFS j l

Location of Point(s) of Diversion:

DEAD LINE LAKE|SWNW ||Sec. 26][Township 07N][Range 35E[JEFFERSON County
DEAD LINE LAKE !NWNW] Sec. 27 lTownship 07N|[Range 35E|JEFFERSON County
[DEAD LINE LAKE|SESW _|Sec. 27|Township 07N|[Range 35E|JEFFERSON County

Place of Use Legal Description: IRRIGATION JEFFERSON County

Lownship|RangelSection|Lof|Tract|Acres|Lot[Tract [Acres|Lof[Tract [Acred|Lof[Tractjpcrey
orN_ sk o7 | Nesefo [ wseBo | [swsess | Jsesefr |

Total Acres: 156
Conditions of Approval:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE T

Cls DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRA TION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO

LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

p55|USE OF THIS RIGHT WITH RIGHT NO. 31-7008 IS LIMITED TO THE IRRIGATION OF A COMBINEF[
TOTAL OF 156 ACRES IN A SINGLE IRRIGATION SEASON.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION 42- |
1425, IDAHO CODE.
The point of diversion described above represents an unused facility due to infrequent
availability of water. Before this right may be diverted the water user must file a transfer to
establish an active point of diversion, or show that an easement and means to convey water
from the diversion to the place of use exists.

USE OF THIS RIGHT WITH RIGHT NO. 31-7008 IS LIMITED TO A TOTAL COMBINED DIVERSION

Co05

> =S =

E51

L2l

RATE OF 4.99 CFS.
Decreed Date: 02/22/2002 Water District Number: 110 Combined Acres Limit: 156
Combined Rate Limit: 4.99
& Roefy Motorlain
Rocky Mountain Environmental Assoc. Inc. @ E"&R "M ¢ AL

482 Constitution Way, Suite 303, Idaho Falls, ID 83402 (208) 524-2353/ (208) 524-1795 Fax Prepared by Keith C. Wilson



31-0095 DEAD LINE LAKE WATER RIGHTS ATTACHMENT #1 (Page 5 of 20)

IE THE DIST?JCT GOU‘RT OF ‘I’HE UNITED STATES
FOR THE DZSTRIGT oF mao, EA.STERN DIVISION

.
$ -
‘\

SAUVE vs. ABBOTT DECREE

ERNEST SAUVE, ) .
_ ‘ ) )
Plaintiff, )) Ho, 635, == In Equity
Ve ) - .
% DECREE

Te W, He Abbott, Fay Abbott, Hary ¢, Adels, Allen Almonda, G, B, Allen,

Allen & Harn, a co=»p artnership, gnsisting of G, B, Allen and H, R, Harng
Wme Ao Andrews, Jqseph Andrasen, Anderson Bros, Bank, a corporationy Cerred
Auldho(mé (f.xonsﬁimea‘ known as Gerret Oldhouse)f&il{ﬁ;ﬁﬁ%gf%g;gztgggﬂe,
known as Clausen Oldhouse),"
Edward G, Bazmae, May L, Bames, Loviaa Barnay, Arthur do Barber, Charles Bartq
lett, Ambrose J, Becknar, Lauwrs E, Becknsx‘a William Beck, David Bethuna, Lloyd
Bennatt, Cus E, Bmuer, Adninistrator of the Fatata of Annie J, Benne%.t, deceasad‘
A, w Bo}.nap, €. W, Belnap, The Bennstt Investuent Company , Limitad, a mrporatien;
Cusats Blnnard, Burka Binnard, Horace L. Birch, Binnard Ranch Company, 2 COrporae
tionsB., Birmard, .Samh Bimmrd ard E, Fe Moblsy, Trustees Loy Binnard Ranch
Gompany, a deﬁmct corporation; Charles a, Rickman as Tmatee in Bankruptcy of
Binnard Ranch Company, a corporation; Oacar A, Johannaaon, as Receivar of Binnard
Ranch Company, a corporation; Heber d, Blackbnrn, W, B, Boucher, Ra,y Bohney,

R, T. Boetman, Mary Hichclaa Boyd Fk'ank 1Bo ”':.C‘he'r}‘.es E 3 Bmzic, E. L Erommg,
Adna E. Bramwel}., Afton Bradahaw, Therea;a. Brinkmann, Lottia Burc}_xam, G.
Burcham, xaznerina Burggraf, Anns M, Btn'ggraf, John Buﬂos (;omtimea kzmm as

,r't_, A -.:< s
.

John Birka); John H. Burnside, Don R, Burnside, Art*mr 0 Burnside, Robert &xrn-

aide, Alexander Burrus, BumaAe Bms, ’ a" dapartneraﬁip, consieting er John Ha '

‘, f o

Bnrnsida and Don R, Bumside; Vienna Cartar, Luther V Gapps, Fred c Carx'ell
Alice M Cain, Gharlea G, Carlsan, Albei‘t

! EE '}'@r{\i "R n

Rocky Mountain Environmental Assoc. Inc.
(208) 524-2353 / (208) 524-1795 Fax Prepared by Kerth C W/Ison

482 Constitution Way, Suite 303, Idaho Falls, ID 83402



371-0095 DEAD LINE LAKE WATER RIGHTS

SAUVE vs. ABBOTT DECREE (Cont.)

G, B, Allen

1897 = ¥ay 1

152 caqub

1.8 ¢.f.8

Source; Camas Creek, a tributary cf
Hud Leks,

Point of Diversion: Vhore Camas
Cresk enters the land %o ba ir-
rizated and hereinafier degscribed,

For use on the following described
lard, to-wit: HNortheast Quarter
of Saction 8, Towmship 12 Morth,
Range 39 East, B, M,

Ho, 3

Source: Dead Line Lake

Anderson Bros, Bank,
a corporation

1908 - May 1

1910 - January 29

3.2 ¢,£,8.

3.2 c.f,8

Source; Dead Lina Iake, & tributary
0}.‘ Hud M‘ {c

Point of Diversions A% the prasent
point, or poiunts, of diversion on or
nesx the land to be irrdgated.

For use on the following deser ibed
land, toewit: Horthsast Quarter
of Saction 3k, Township 7 Horth,
Range 35 East, B, H.

up { Li 5 & tributary
_of MNud Laim,

ATTACHMENT #1 (Page 6 of 20)

POD with in: SWYNW?4 Sec 26. To7N, R35E

Tolnt of Diversicon: At a point
Horth 66°05! East 1090 feet dis-
tant from the Cuarter Section cor-
nsr between Sections 26 and 27,
Pownship 7 Morth, Range 35 Bast, B.A,

For uss on the following described
land, to-wits East Half of the
Northwest Quarter and BEast Half of
the Southwest Quarter of Section 3,
Townahip 7 Nerth, Range 35 East, B,M,

No. h

Rocky Mountain Environmental Assoc. Inc.

482 Constitution Way, Suite 303, Idaho Falls, ID 83402

b

(208) 524-2353 / (208) 524-1795 Fax

Y 2oel Kdouning

Prepared by Keith C. Wilson




31-0095 DEAD LINE LAKE WATER RIGHTS ATTACHMENT #1 (Page 7 of 20)

SAUVE vs, ABBOTT DECREE (Cont.)

§

¥, H, Hutchinson
1918 « January 1 2,6 c.f.8, Sourcer Camas Creek, = tributary of Hud Lake,

Point of Diversion: The intnke of the Hollsy Water Users
Assoclation canal, which intake 1s located in the Southe
¢agt cormer of the Northwast Quarter of the Nortlmest

Quarter of Section 36, Township 7 Horth, Range 3 5 E,.B.H,

For use on the following described land, fto-wif: The South
Half of the Southwsst Quarter of Section 10; and the Rorth I
Half of the Horthwest Quarter of Section 15, Tawship 6
North, Range 35 East, B.M,

No. ub

Farls Jackson, ag Admin- : .
istrator of the sstats of L
Thomas A, Jackson, deceased
{who died lite

1917 ~ January 15 1.6 e.£.3, Source: ‘Mud Lake

1918 - August 22 1.6 ¢c.£.9. Péint of Diversion: In the Northeast Quarter of the Northe
west Quarter of Sec. 33, Twp. 7 North, Range 3L East; BN,

For use on the following dasceribed land, to-wit: The
Southeast Quarter of the Southeast Quartsr of Section 293
_tha Fast Half of the Northeast Quarfer and the Northeasi
““Quarter of ths Southeast Quarter of Section 32, Township
.7 Horth, Range 3L Bast, B. M.

No.& bt
He R, Jackett and
Frank S, Jacketb
31-0095 1918 « Februaxy & 10.0 c.f£.8 Source: Dead Line Lake, a tributary of Hud Lake, '
31-0096 1906 = March 3 15,2 c.f,8, Sourcet An uwnnamed stream, fributary to Mud Lake, |
- Points of Diversion: (1) In the Southeast Quarter of
POD’s: To7N, R35E the Northwest Quarter of Section 273 (2) In the Northe i
Sec26  SWUNW % wast Quarter of the Northwesht Quarter of Seetion 273 {3) |
Sec 2 MNWVNWV In the Soutiwest Quarter of the Northwest Quarter of
7'"'551/1::w . Saction 26y all in Township 7 North; Range 35 East, B3,H,
............ 4 4 . -
For use on the following described land, to-wits ALl of
Section 33; the West Half of the VWest Half of Section 3L
the Southeast Quarter of Section 28; the Southwest Quar-
ter, and the Scuth Half of the North Half of Section 27,-~
" all in Towmship 7 North, Ranze 35 East, BiM,
No. U8 ]
Jo P, Jacoby
1890 = May 15 1.6 ¢.f.8, OSourca: Czmas Creck, a tributary of dud Lako,
Point of Diversion: In the Southwest Quarter of the South-
sast Quarter of Sec, 20, Twp 10 N., Renge 38 East, B.K,
For use on the following described land, to-wit: The
Hortheast Quarter and the East Half of the Northwest Quare
ter and the Northsast Quarter of the Scuthwest Quarter
and the Nerthwest Quarter of the Southeast Quarter of
Sectlon 19, all in Township 10 North, Range 38 East B,M,
Noo L9 35
Rgcl;:y Mc;ytnic.zin [i/(l/virosnmental A;sohc. Inc. @ ENKWOE{“\“ Mvm,-,fmzr
482 Constitution Way, Suit N Falls, i ) ONMENT
i ay, Suite 303, Idaho Falls, ID 83402 (208) 524-2353 / (208) 524-1795 Fax Prepared by Keith C, Wilson
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SAUVE vs. ABBOTT DECREE (Cont.)

Lo

knd it is furthor ordered, adjudged and decreed, that no' party
hereto shall divert or use any of the waters herein decreod until he or
hig successors or assigna; have paid to the Gcmmissioners aforssaid, ‘the
amount due and owmg by auch par%y, nor shall i:he ofricial charged With -
the enforcemsnt hereof perzrriii any par‘hy, their successors or assignas,
to divert any of the watcrs harein decread without or aditable evidence
that such amount has been i‘ully paid to such comlssionerse A receipt
from such comﬁssioners, ‘or either of them for the. full amount so ad,judged

and decreed to be due them, exhibited to such ofi’icial shall be creditable

avidence tha‘h 'they have bsen peaid,

DATED and SIGH@ al Pocatello, Idaho, this lst, day of Novamber,

in the year 1.93(%

. . Wt ' (Signed). Charles C, Cavanah
/ . ‘:.: R United States District Judge

o

Endorsed, iled Nowambez' 3., 1930
W. D, Ncl?.eynolds, Glerk

b aekas Wiounlain
Rocky Mountain Environmental Assoc. Inc. % 55&'*%‘“

482 Constitution Way, Suite 303, Idaho Falls, ID 83402 (208) 524-2353 / (208) 524-1795 Fax Prepared by Keith C. Wijson
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OwsLEY CANAL CO. vs. BAUERLE

‘ AL comm a Corporation
QWSLEY ol * 7 “Plainti ff.

CIVIL NG, 1l739.

8, FINAL DECREE.

e 9 Nt S S o Bt St

ERNEST B, ot al
EBNEST BAUERL ’ ’ Defendants.
{
This cause came regularly on for trial befors the court without a
Jury aﬁ the County Courthouse at Rigby, Idaho, on the 1l4th day of October,
. 19400 ot '_ e ; i
The pi&intiff and the defendant Ben H. Matkina appeared by thelr
The defendants Ernest Bauerle, R.L.Bybie (whose

attorney, Edwin Snov?u

neme 1s sometimes s§e1136 Byvee}, B.P.Copa, R.P. Gope, as, administrator of

the .estate of William Barnes, deceased, Edna Next, Cery Prugh {also
known as Caroline E. Prugh), and Blanch Sohaw‘(phe last three defendants
being successors o defendant H.R.Jackett, deceased}, Holley Wabter Users®
Asscolation, a corporation, Bessie Huytohison Ellis (formafly Bessise
Hutehison), Anna Hutohison {alsc known as ﬁrsu Vi.H.Hutohison, successoy
to W.H.Hutchison, deceased), Bessie M. Jackett, Frank S.Jackett, Samual
W. Lyndholm, Frank E.MoClain, David A.Sanders, J.L.Sanders, C,A.éannga
(suoéessor to G.4.Bdams, deceased, Charles Thieman, and Johu Barnes,
appeared by thelr gtterney, O.a&.Johannesen; the derendants Nicholas Bur-
ggraf, Henry Jemmett, Nellie M.Skinner {also known as Nellie J.skinner,
successor %o Mary Jemmett, deceased}, Independent Water Users of Mud
Leke, Inc., a corporation, Bertha I. Owsley, Merritt M.0wsley, JngéhABa‘
Potter, and J.T.Sykes, were represented by their attorney, Ralph L. .
Albaugh.
‘ None of the other defendants appsared either in ﬁeraon'or by-a%tOrney.
4 stipulation in writing,. signed by all the parties who have aﬁpéared
”1n the aotion by attorney, was presented to the oourt for approval, approved: -
by the csourt, and filed herein, said stipulation reciting and stipulating
the material facts in oontrove T8y, agreeing %o compromiss ths cause, and
sonsenting to the entry of this decree; and all partles who appeared in
the action in their own persons filed in this cause their aonsent in ariting

%0 the entry of this decree; and accordingly, the cause hﬁvang_ gen duly .
submitted to and oonsidered by the cours, it is now,
ORDRED, ADJUIGID, AND DECRERD 4s sorsofldY 2 87996‘

I.
1o

) . &L{\ “Nounlain
Rocky Mountain Environmental Assoc. Inc. %\'3 AL

482 Constitution Way, Suite 303, Idaho Falls, ID 83402 (208) 524-2353/ (208) 524-1795 Fax Prepared by Ke,th c, W:lson
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31-0095

IV, OwsLEY CANAL Co. vs. BAUERLE (Conr.)

That plaintiff is the owner of the following water permits isgued
t0 1t by the Department of Reclamation of Idaho for the diversion by

' means of wells of underground waters in the vicinity of Mud Lake:
PERMIT NUMBER AMUONT

50 oublc feet 740327
per -second.
80 ocubioc feet FA03FC
per seoond.

PERMIT NUMBER AMOUNT .
3/-0227 17611 © 11C oubio feet per sesond. 17640

3/-0328 17612 100 ecubic feet per second. 18378

Vs
{a) That the defendant Holley Water Users issociation is the owner
of water permit No. 16979, issued to Bessie Hutohison (now Bessie Hufoh-
2 038'70*;1 Ellis) by the Department of Reoclamation of Idaho, for the diversion
by means of wells of 25 ocubic feet per seoond of underground water in the
‘viﬂvini‘by of Mud Lake; and is also the owner of water permit No. 1‘73’76,/4.
lasued to R.P.Cope by the RBepartment of Reolamation of Ideho, for the -
3/“@%‘2‘9{61'81011 by means of wells of 24 cublc feet per second of underground
weter in the violnity of Mud Lake; and is also the owner of water permit
-No, R-528, issued by the Department of Reclamation of Idaho, for the
3 o%?.‘xzrersion by means of wells and the storage of 5,000 'acre feet annually
of underground water in %he vieinity of Mud Lake.
31-0333 (b) That the defendant Bessie M. Jackett is the owner of water
« permlt No. 17263, issued to her by the Department of Reolamation of Idaho,
for the diversion by means of wells of 10 cubioc feet per sscond of under~

ground waters in the vioinity of Mud Lake.

im0 331{(0} That the defendant frank 5. Jackett is the owner of water pep~
«+ mit No. l7g6§, issued %o hinm by the Department of Reclamation of Idaho,

for the diversion by means of wells of 10 ouble feet per sesond of under-

ground waiter in the vic;nity of Mud Lake; and is also the owner af water

3/033 5 :
v permit Nos 3.734_'7? issued by the Department of Reolamation of Idahbo, %o

H.R.Jaokett for the diversion by means of wells of 10 cubic fest per

et
TR

second of under-ground water in the vieinity of Mud Leke; angls 6gid- des

A

fendant ¥rank S.Jackett is also the owner of certain wells whéfgﬁ§ he ™ .

obtains 15.2 oubie fest per second of water decreed 1n the casewm@%
: ; a3} a084) .

3. ) ]
& "f@clu “AMuurdain _
Rocky Mountain Environmental Assoc. Inc. % ENV‘Rd’?“/"\ﬂ‘ﬂ'ﬁ\l
(208) 524-2353 / (208) 524-1795 Fax Prepared by Keith C. Wilson
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OwsLEY CANAL CO. vs. BAUERLE (Com.)J

37-0095

V. &bbott, et al, in the United States District Court of the District

of Idaho, with a priority date of March 3, 1806, whioh is from spring

water arising in what has been known as "Deadline Lake"™ angd in Seotions

12, 23, 26, and &7, lownshlp 7 North, Range 35 Tast Bolse Merigian,

being water from underground source in the vicinity of Mud Leke.

{8} That the defendent Independent Waters Users of Mud Lake, Ine.,

glhogsésoorporation, is now the owner by assignment of water permit No. i?ﬁgo;y//

;fz? ioziginally lssued by the Department of Reolamation of .Idahov, w'to Frank s,
Japkett, for the diversion by means of wells of.§§:§9 subic feet per
segond of undérggcund water in the vielnity of Mud Lake; and is also the

3 ’i?gwner of water permit No. }?7&?, originally issued by said Depariment orf

Reclamation of Ideho %o Merritt M. Owsley, for the~d1version by means of

walla of 50 oubic feet ber second of underground water in the vicinity

of Mud Lakae. )
5/.033¢ (a'} That the defendant Samuel W, Zundholm is the owner of wa'i;:?é:

" permit No. 17543, issued to him by the Department of Reclamation of &
Idaho, for the diversion by means of wells of 3 cubls feet per sgoond of
underground water in the vieinity of Mud Laks.

VI.

That all the parties who have appeared in this suit (other than the
Parties owning sald wells as above listed orp interests therein) age the
owners of water rights in Mug Lake or its tributaries.

VIX. o

That the paprtiss owning water rights in Mud Lake and its fributur-~
les, as aforesaid, assert ipn this suit the olaim that the water developed
and to be developed by means of wells sonstrueted and to be tonsiructegd
under the water permits listed in Paragraphs IV and v hereof, and each

of such wells, is tributary to Mua Lake and its tributaries ang would

other hand, each of.the owners or sa1d wells, op any interest thereiﬁﬂ o
N 2
wpo are partiss o this 81t assert herein that the water developed g ;’ s1ea
, " L n
4,

o% . @glj:}\ifm‘m&ﬁg’:

Rocky Mountain Environmental Assoc. Inc. EhAS;
482 Constitution Way, Suite 303, Idaho Falls, ID 83402 (208) 524-2353/ (208) 524-1795 Fax Prepared by Keith C. Wijson
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Rocky Mountain Environmental Assoc. Inc.
482 Constitution Way, Suite 303, Idaho Falls, ID 83402

DEeAD LINE LAKE WATER RIGHTS ATTACHMENT #1 (Page 12 of 20)

OwsLEY CANAL Co. vs. BAUERLE (Conrt.) ,

BEaoh of the parties hereto, and his or i%s agents, officers, and em-
ployea%, is hereby énjoine& and restrained from interfering with the free
flow of water from sald wells or any of them into Mud Lake during the non-
irrigation season as hevein direotsd, or from interfering during the
irrigation season with the withdrawal and use of water from said wells
by the respective owners thersof up %o the amount of water withdrawn
thersfrom as limited by this decrse.

Xxv,

The adminigtration of this deoree is hereby committed %0 the water~ .

master of Diatrict No. 66.
XVI,

Bast of the parties herato shall baar his own oostsi

Dated this l4%h dey of OJotober, 1940.

( Co J. TAYLOR, District Judge.

We hereby consent %o the entry of the foregoing finsl deoree; and
heraby waive Tindings of faot and conclusions of law herein, and we hereby
agree that the above entitled ocause may be heard by the Judge of the above
entitled court at any time upon motion of the plaintiff, either in open

-gourt or before the Judge at chambers.

Dated Ootobar 14, 1940, EDWIN SNOW.
' Attorney for Plaintife.
Residence: Boise, Idaho.
Filed Qotober 14%th, 1940, O. A. JOHANNISEN, Attorney for Certain
By Wm. Sauer, Clerk. Defendants. Residence; Idaho ¥alls,Ideho,
RALPH L. ALBAUGH, Attorney for Certain
Defendants. Residence: Idakho Falls, Idaho,

STATE OF IpaHoO, )

County of Jefrferson, )

58,

I, Wo. Sauwer, Clerk of the District Court, ana Ex-0ffiolo Additor
and Recordsr, do hereby certify and declare that the Loregoing Nine {9)
sheets, numbered from 1 to 9 inclusive, are a ‘full, true ang correot
copy of the FINAL DECREE, -in Civil Case No. 1739, entitled The Owsley
Canal Company, a Corporation, Plaintiff, VS ERNEST BAUERLE;ustwgl, .
Dofendants, which sald Decfes, is recorded in Book 122 of Idgrierts. ang !
Deorees, at Page 546, records of Jéfferson County, Idaho, :fit #n- .

mNtWITNESS.WHEREOF, I have hereuntc set my hand and affixegd ¥
officlel seal, this 3lst day or Gotober, 1940, n?m"ﬁ 81996

Clerk of the District gourt, and Ex-0ffiocio

Auditor and Recordar in and for Jeff
g, County, State of Idsho. ° erson

C‘% 5 . &J;{{jiﬁ(jm(m:i

(208) 524-2353 / (208) 524-1795 Fax Prepared by Keith C, Wilson
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04/12/2001
iDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report
WATER RIGHT NO. 31-95B
Qwper Type Name and Address
Current Owner JOSEPH M MARTY
1775 E1500 N
HC BOX 2450
HAMER, 1D 83425
(208)663-4319
Curcent Owner ELLA MARTY
1775 B1S00N
HAMER, ID 83425
(208)633-4319
Atlomey ROGER LING
PO BOX 396
RUPERT, ID 83350
Priority Date: 02/06/1918
Basis: Decreed
Status: Active
Source Tributary to
DEAD LINE LAKE MUD LAKE
jal U, tom To Diversion Rate YVolume Subuse Code
IRRIGATION 04/01 10731 10 CFS
Total Diversion 10 CFS
Location of Point(s) of Diversion:
DEAD LINE LAKE SWNW Sec. 26 Township 07N Range 35E JEFFERSON County
DEAD LINE LAKE NWNW Sce. 27 Township 07N Range 35K JERFERSON County
DEAD LINE LAKE SESW Sec. 27 Township 07N Range 35E JEFFERSON County
IRRIGATION Use:
Acre Limit: 1280
Place(s) of use:
Place of Use Legal Description: IRRIGATION JEFFERSON County
Township Range Section Lot  Trac Acres Lot Tragt Acres Lot Tragt Acres Lot Trag Acres
OGN 35E 4 3 NENW 25 4 NWNW 96
07N 21 NESE 17 NWSE 22 SWSE 37 SESE 35
22 NWSW 6.9 SWSw 28
27 SWNE 49 SENE 2.9
NWNW |1 SWNW 26 SENW 14
NESW 23 NWSW 34 SWSw 36 SESW 36
28 NENE 24 NWNE 32 SENE 38
NESE 37 NWSE 14 SWSE 29 SESE 37
32 5 SENE 2.5
6 NESE 4.6
i3 NENE 37 NWNE 39 SWNE 40 SENE 39
NENW 31 NWNW 04 I SWNW 21 SENW 40
NESW 40 NWSwW 37 SwWSw 16 SESW 40
Water Right 31-958 {

(‘g E f}'@rl\\i “Rorolein
Rocky Mountain Environmental Assoc. Inc. e

482 Constitution Way, Suite 303, Idaho Falls, ID 83402 (208) 524-2353/ (208) 524-1795 Fax Prepared by Keith C. Wilson
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DEAD LINE LAKE WATER RIGHTS ATTACHMENT #1 (Page 14 of 20)

Water Right No. 31-95B (Cont.)

NESE 39 NWSE 40 SWSE 39 SESE 37
34 NENW 39 NWNW 32 SWNW 40 SENW 40
MNESW 38 NWEW 40 SWEW 36 SESW i4

Total Acres: 1373.6

Conditions of Approval:

1. Ci8

THIS PARTIAL DECREE 1S SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE
RIGHTS OR FOR THE BFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED
BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A BINAL UNIFIBD DECREE. SECTION 42-
1412(6}, IDARO CODE.

2. (&127 RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION 42-1425, IDANHO CODE.
Remarks:
i Point of Diversion THE POINT OF DIVERSION DESCRIBED AROVE REPRESENTS AN UNUSED FACILITY DUETO
INFREQUENT AVAILABILITY OF WATER. BEFORE THIS RIGHT MAY BE DIVERTED THE WATBRUSER
MUST FILE A TRANSFER TO ESTARLISH AN ACTIVE POINT OF DIVERSION, OR SHOW THAT AN
EASMENT AND MEANS TO CONVEY WATER FROM THE DIVERSION TO THE PLACE OF USE EXISTS.
2 Quantity USE OF THE RIGHTS LISTED BELOW IS LIMITED TG A TOTAL COMBINED DIVERSION RATE OF 15.2 CFS.
COMUBINED RIGHT NOS.: 31-95B, 31-96, 31-11362.
3. Plase of Use - Irrigation USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 13736
ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.: 31.9583, 31-96, 31-335b, 31-340, 31-365,
31-11362.
4. Place of Use - Irrigation USE OF THE RIGHTS LISTED BELOW 18 LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 1280
ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.: 31-958, 31-96, 31- 11362,
Comments:
Author Date Subject Lomment
beontor 4711/01 Recommendation REcommendation walting on guidance from assistan( attorey general, ¢CVR created to facilitate
database managenient.
beontor 4711201 Split See 31-95A for documentation of ownership for that right. This right recommended for remaiting
portion of 31-95 as Marty owns original POU. 1assert 31-95A was accomplished transfer of only enough
of the original i inigate I claimed in 31- : nte deeree.
beontor 41312101 Remark Remark copied from Raft River recommendation 43-82A ending instructions from Boise. ¢
beontor 201 POU Permissible Place of Use with olher Marty rights, N
beontor ———442H—PICombined Hmitation 31-11362 is recommended as a replacement well for fins right and 3196, Consequently ali Three are
/ limited to the combined rate of 31-95A and 31-96,
beontgr 41120 PODs Recommiended per decree, per Rall River recommenantion goidance.
beontgr 412/01 Comblned Limit Baucrly appears to award to Jackent only 15.2 ofs from surface sources, therelore this right, 31-96, and
seplacement well right 31-13362 are limited 1o 15.2 ¢fs.
Dates:|
Licensed Date:
Chim Received Date: 04/
Enlargement Use Priority Date: i
Enlargement Statute Priority Date: Remark: . . .
Decreed Date: Remark copied from Raft River recommendation 43-82A pending instructions from Boise.
Dale Filed with Court:
Objection Filed Date:
SFS Filed:

Water Right 31.955 | Combined Limitation: 2
3111362 is recommended as a replacement well for this right and 31-96. Consequently all three are limited to the

Special Master Recom Sigaed Date:

Element Reviewed/Verified Dates:

Element Last Review Date Beviewer Lagt Verified Dute Yerifier Statys

PO 4712701 5:38:15 PM beontor In Process
PQU 4712101 6:02:05 PM beontor in Process
Priority Date 4112101 5:35:51 PM beontor In Process
Quantity 4112101 6:04:38 PM beontor in Process
Season 4112401 6:04:07 PM beonter fn Process
Source 4/12/01 5:38:46 PM beontor In Process
Summary 412/01 6:10:44 PM 471201 6:10:44 PM heontor Complete

[ combined rate of 31-94A and 31-96.

e Y ouky “Nounlan; N
Rocky Mountain Environmental Assoc. Inc. @ RENMENTAL
482 Constitution Way, Suite 303, Idaho Falls, ID 83402 (208) 524-2353 / (208) 524-1795 Fax Prepared by Keith C. Wilson



31-0095 DEAD LINE LAKE WATER RIGHTS ATTACHMENT #1 (Page 15 of 20)

TO: A31-00095
A31-11362
Fr: Bryce Contor (A
Date: 6/22/2000
Re: Change of Source

Candice McHugh called today with input from the output of
the Raft River meetings & Karl Dreher’s input.

Based on that conversation and a follow-up conversation w/
Ernie Carlsen, I plan to do the following:

1. Renumber original signed claim A31-00095 to A31-11362 ang
recommend as a beneficial use claim, source GW, priority
date 10/14/1940 {(the date the Bauerly Decree was issued},
since the Bauerly references the accomplished change to
the well.

2. If Marty returns the outstanding amended version of A3l-
00095 (which differs from the original claim only in that
the source is restored to “Dead Line Lake” te match the
source decreed in Suave)}, recommend it as a SW right w/
decreed priority. Non-availability of water will be
defense against forfeiture.

3. Both recommendations will carxry remarks pointing to the
other right to prevent unstacking.

4. If Marty wishes to enjoy the 1906 priority on a GW right,
he needs to apply for a formal transfer to change source
and POD on the 31-00095 right.

s’ rﬁrl@ “MMownlain )
Rocky Mountain Environmental Assoc. Inc. @E ONMENTAL
482 Constitution Way, Suite 303, Idaho Falls, ID 83402 (208) 524-2353 / (208) 524-1795 Fax Prepared by Keith C. Wilson
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State of Idaho

DEPARTMENT OF WATER RESOURCES
200 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161. Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL L DREHER
DIRECTOR

April 25, 2001

Joe and Ella Marty
1775 E 1500 N
Hamer, Idaho 83425

Re; Adjudication Recommendations
31-95B,31-96, 31-335B, 31-340, 31-365, 31-11362

Dear Mr. and Mrs. Marty:
Enclosed are copies of the Adjudication Recommendations on the new claims you submitted, and copies of

the revised recommendations on your other claims. This letter describes my response to issues you raised
in the Notice of Error process and explains the recommendations made on the new claims,

During the Notice of Error, you identified several areas of concern. My responses are:

{. Right 31-7234 ("The 80").

No adjustments were made, as you believed the recommendation was correct. No copy of this
recommendartion is enclosed,

2. Permissible Place of Use
[ have reviewed the map you provided and adjusted the recommendations to a combined total of

1373.6 acres, as shown on the attached illustration. This is more acres than department engineer Scott
King found, but is consistent with the Farm Service Agency measurements of the lands you identified

as irrigated pasture.
3. Point of Diversion, Source, and Priority Date on 31-95 (renumbered (o 31-95B) and 31-96
This will be explained in detai] later in the letter.

4.  Description of Diversion Works

The description of diversion works on the various claims has been adjusted, as you requested. This
part of the claim is not carried forward to the recommendations, but the corrected descriptions will be
kept as part of the permanent record of your water rights,

5. Diversion Rate and Priority Date on Ground Water Right 31-11362

The diversion rate has been adjusted to 10.0 cfs, according to your amended claim and my follow-up
review, The priority date was not adjusted, as explained [ater.

6. New Measurements of Diversion Rate
The measurements performed this spring by American Pump were within a few percent of the

‘: 5 &L{U; ’j:{(:ml'/ﬁ;;r

Rocky Mountain Environmental Assoc. Inc. M
Prepared by Keith C. Wilson
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Rocky Mountain Environmental Assoc. Inc.

DEAD LINE LAKE WATER RIGHTS ATTACHMENT #1 (Page 17 of 20)

4

measurements performed in 1997 by the North Water Measurement Disirict. American pump
indicated that the combined capacity is just over 21 cfs. The recommendations are more than adequate
to allow diversion of water at this rate. [ based the recommendations on previously licensed and/or
decreed rates, not on current capacity. :

In the Notice of Error process, you requested that ground water recommendation 31-11362 show the
original priority date of the surface water rights it replaced (31-95 and 31-96). On claims 31-93 and 3196,
you requested that these surface water recommendations show the wells as points of diversion. The claims
referred to a similar situation in Raft River, and requested that these rights be recommended in the same
manner. The following points explain how I made these recommendations:

L.

S

Renumbering of 31-95 to 31-958

This right was renumbered to 31-95B to reflect the fact that a competing claim 31-93A has been
recommended for part of the original right. 31-95B is recommended for the balance of the original
right, not recommended to the other claimant.

Our ordinary standard for recommending a water right is that we must find "ownership” and "use" of
the water right. This right is unique in that it has not been used for many years due to non-availability
of water, so “use" is difficult to verify. However, non-availability of water is considered a defense
against forfeiture, so I have recommended all of the original cfs of right 31-93.

Without historical use, it is also difficult to establish “"ownership,” because there are no delivery
records to support or discredit a claim to an accomplished transfer. I based the recommendation for
competing claim 31-95A upon a probate decree that awarded a water right to the other claimant’s
predecessor in interest, specifically identified by the permit number that was decreed as right 31-95,
While the competing claim was for the full diversion rate of original right 31-95, the probate record
and the claim did not document a large enough place of use to require the full diversion rate, so [
recommended only the rate required for the claimed and currently irrigated acres.

In your case, I took the reference in the Bauerly Decree to rights owned by your predecessor Frank
Jackett as evidence of ownership. The description in Bauerly is somewhat confused, and appears to
describe elements of original right 31-96 along with elements of original right 31-95. It is unclear
which, or perhaps parts of both rights, were referred to, However, the decree clearly describes that
Jackett was the authorized to divert 15.2 cfs. I make the assumption that this could have included the
part of 31-95 not conveyed to the other claimant’s predecessor.

Consequently, I have referred to the probate record to support my recommendation of right 31-954 to
the other claimant, and I have referred to the Bauerly Decree to recommend 31-95B to you.

Points of Diversion for 31-95B and 31-96

In your claim, you request that the wells be listed as oints of diversi ¢ surface rights |1 have

reviewed this situation with the Deputy Attorney General assigned to this basin and with the
Adjudication Bureau Chief. They agreed that it would be appropriate to recommend these rights
according to the precedent set in Raft River. Consequently, I have recommended these surface rights
with the original decreed points of diversion, and added a remark clarifying that these points may be
currently unused due 1o non-availability of water.

Priority Date for 31-11362

According to the precedent set in Raft River. I have recommended this replacement ground water right
with the earliest date that I can document its use. That date is October 14, 1940, the date of the
Bauerly Decree which describes the replacement.

e’ ackyy Wounlain
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31-0095

Rocky Mountain Environmental Assoc. Inc.
482 Constitution Way, Suite 303, idaho Falls, ID 83402

DEAD LINE LAKE WATER RIGHTS ATTACHMENT #1 (Page 18 of 20)

3

Combined Use Limitations

Bauerly clearly identified that Jackett was the owner of 15.2 cfs of surface rights. It also clearly
indicated that the wells were intended 1o supplement or replace these surface sources. Therefore, I have
limited the two surface rights and the ground water right in combination to a diversion rate of 152 cfs.

Rights 31-95 and 31-96 were originally decreed to 1340 acres. Competing claim 31-95A was
recommended for 160 acres, leaving 1280 acres as a combined limitation for the two surface rights and
the ground water right. However, these rights have been recommended on a “permissible place of use"
basis, allowing their use on the entire farm. The combined limitation would only be used to help

define a future transfer.

With these [imitations in place, all your recommendations combined authorize approximately 1 1/2
miners inches per acre on 1373.6 acres, and exceed your current diversion capacity.

Please review these recommendations and call me if you have questions. Per the request on the claims, I
have sent a copy to your attorney Mr. Lin g

Sincerely,

Bryce A. Contor
Senior Water Resource Agent

enclosures: Preliminary Directors Reports

cCl

Tlustration of Revised Place of Use

Roger Ling

Ling and Robinson
P.O. Box 396
Rupert, Idaho 83350
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31-0095
WATER RIGHT NO. 31-11362

] Owner IM—IL Name and Address

]Current Owner

JOSEPH M or ELLA M MARTY |

l [1775 E 1500 N, HAMER, ID 83425

|Original Owner|[H R JACKETT

|Original Owner[FRANK S JACKETT

Priority Date: 10/14/1940

f Source H Tributary ]

|GROUND WATER|MUD LAKE]

Basis: Decreed

Water Right Report
31-11362 31-12297 MARTY, ELLA M
Status{ PARENT 1000 cfs 0.31 cfs Ground Water
\é 3112298 Pheasants Forever Inc.
9.69 cfs Ground Water

Beneficial Use”From To }Diversion Rate

L Volu@

[IRRIGATION [05/01][11/01]]10 CFS

3669.5 AFA

tl“otal Diversion ” ” 10 CFS

|

Location of Point(s) of Diversion:

DEAD LINE LAKE WATER RIGHTS

ATTACHMENT #1 (Page 19 of 20)

[GROUND WATER|NESENE]Sec. 27|Township 07N|[Range 35E|[JEFFERSON County|

IRRIGATION Use:
Place of Use Legal Description: IRRIGATION JEFFERSON County

Acre Limit: 1280

Rocky Mountain Environmental Assoc. Inc.
482 Constitution Way, Suite 303, Idaho Falls, ID 83402

‘Townshiglg_a_g__g Sect_io_l;”_I_J____ot“ Tract 'A___g’_g”L__o_tJ Tract léc__ig]@ Tract ||Acres||Lot|| Tract ||Acres
06N Bse_Jl4 I3 NeNw s |4 Nwnwlos | L I
07N | 21 NESE |17 | |NwsE |22 ISWSE [37 || JsEsE 35|
[ 22 NWSW6.9 || |swsw s | ] ]
| 7 Jswae a5 | Jsene Jos ] ] I .
T INwNwn  Jswawles | Jeewlm
[ LI INESW |23 INwsw|B4 | |swswlse | |SEsw|pe
| 8 | IneNE o4 | |NwNE32 || |SENE |58 [ ]
] I | INese |57 NWSE J14 ][ JSWsE Jo9 | |IsESE |37
B e les T T T 1 T 1T 17
N =< I I I
|EERN I S e e o B S
T et ot Ji Jsvwler | Jsenwlio ]
[ T Ivesw s | Jwwswler ] Jswswiie | Jsmswlio ]
L |_INesE 5o | INwsE Jao | [SWSE B9 || JsesE J57 |
st e | nwnwlz | sl | el
T Nesw s [ Jwwswlko ] Jswswls | Jseswlir ]
Total Acres: 1373.6 IRRIGATION Use: Acre Limit: 1280

b wels Wowrain
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31-0095 DEAD LINE LAKE WATER RIGHTS ATTACHMENT #1 (Page 20 of 20)

WATER RIGHT NO. 31-11362(Cont.)

Conditions of Approval:

E36 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.- 31-95B, 31-96, 31-11362.
USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 1373.6
, 31-365.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 1280_1

E36)l A CRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.: 31-95B, 31-96, 31-335B, 31-340
USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF 1@

Es2 COMBINED RIGHT NOS.: 31-95B, 31-96, 31-11362.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION 42-1425, IDAHO ’

€05 CODE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEF INITION
C18 OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE

’ ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A
FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

P IS =]

W

Decreed Date: 07/18/2002 Split: PARENT
Owner Name Connector: OR

Water District Number: 110

Combined Acres Limit: 1373.6

S Rords wowslain
Rocky Mountain Environmental Assoc. Inc. @ E'&RCZ“:‘MBW
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Attachment # Gunderson
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