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BARKER ROSHOLT & SIMPSON LLP RE

1010 W. Jefferson St., Ste. 102 CEivep
P.O. Box 2139 JUL

Boise, ID 83701-2139 Demg T4 201
Telephone: (208) 336-0700 WATER mUdcNT OF
Facsimile: (208) 344-6034 URces

Attorneys for Boise Project Board of Control
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase Nos. 63-297, 63-372, 63-296, 63-
Case No. 39576 294, 63-295, 63-367, 63-33515, 63-33516,
63-299, 63-303, 63-300, 63-374

OBJECTION TO COURT’S NOTICE OF
INTENT TO ISSUE AMENDED PARTIAL
DECREES

COMES NOW, the Boise Project Board of Control, by and through its counsel of record,
the law firm Barker Rosholt & Simpson, LLP, and hereby submits this Objection to the Court’s
Notice of Intent to Issue Amended Partial Decrees in the above-referenced sub-cases.

As explained by the Idaho Department of Water Resources in its Requests for Correction
of Errors in the above-referenced sub-case numbers, the Department discovered that 13 water
rights that were decreed in the Bryan Decree with priority dates senior to the Stewart Decree
rights require clarification, and the Department has requested that subordination language be
inserted on the face of those 13 partial decrees to clarify administration. However, after
reviewing the remarks that are currently included on both the Bryan Decree and Stewart Decree
partial decrees, it has become clear that the identical remarks do not accurately reflect the

priorities of such rights with respect to what is commonly referred to as the “step-down
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provision.” Inclusion of the Department’s requested subordination provision is insufficient to
remedy the ambiguity created by the inclusion of the identical step-down remark on both the
Bryan and Stewart Decree rights. The Department and interested parties are in discussion
concerning how best to remedy this error.

Additionally, specifically with regard to water right no. 63-303 inclusion of the requested
subordination remark on an amended decree for this right is inappropriate. With regard to water
right no. 63-303 specifically, the Bryan Decree states that it “shall not be subject to cut until the
flow of the Boise River in insufficient to supply the said right and all rights prior thereto,”

distinguishing water right no. 63-303 from identical administration with the other Bryan Decree

rights identified. The requested subordination provision should not be included on water right no.

63-303.
Dated this 11™ day of July, 2014.

BARKER ROSHOLT & SIMPSON LLP

P p—

“Shelley M. Davis
Attorneys for Boise Project Board of Control
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CERTIFICATE OF SERVICE

I hereby certify that on the 11™ day of July, 2014, I served a true and correct copy of the
foregoing OBJECTION TO COURT’S NOTICE OF INTENT TO ISSUE AMENDED PARTIAL
DECREES on the person(s) listed below in the manner indicated:
Filed with the SRBA Court via HAND DELIVERY.
VIA EMAIL
State of Idaho, Office of the Attorney General
Natural Resources Division

Clive J. Strong, Chief Deputy Attorney General
Michael Orr, Deputy Attorney General

JRW Building, Second Floor
700 West State Street

P.O. Box 44449

Boise, ID 83711-4449

VIA U.S. MAIL
IDWR Document Depository x___U.S. Mail, Postage Prepaid
P.O. Box 83720 Hand Delivery
Boise, ID 83720-0098 Overnight Mail
Facsimile
Email

C. Thomas Arkoosh

x__ U.S. Mail, Postage Prepaid

——

Arkoosh Law Offices Hand Delivery
802 W. Bannock St., Ste. 900 Overnight Mail
P.O. Box 2900 Facsimile
Boise, ID 83701 Email

Craig A. Pridgen

x___U.S. Mail, Postage Prepaid

Craig A. Pridgen Attorneys at Law Hand Delivery

305 W. Lake Blvd. Overnight Mail

Tahoe City, CA 96145 Facsimile
Email

Elizabeth P. Ewens

x__U.S. Mail, Postage Prepaid

PR o—

Ellison Schneider & Harris LLP Hand Delivery

2600 Capitol Ave., Ste. 400 Overnight Mail

Sacramento, CA 95816-5931 Facsimile
Email
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Paul L. Arrington
Travis L. Thompson

Barker Rosholt & Simpson LLP
195 River Vista Place, Ste. 204
Twin Falls, ID 83301-3029

United States Dept. of Justice
Environment & Natural Resource
550 West Fort Street, MSC 033

Boise, ID 83724-0101

W. Kent Fletcher
Fletcher Law Office
1200 Overland Ave.
P.O.Box 248

Burley, ID 83318-0248

Blair J. Grover

Beard St. Clair Gaffney P.A.

2105 Coronado St.

Idaho Falls, ID 83404-7495

Christopher H. Meyer
Jeffrey C. Fereday
Michael Creamer
Michael Lawrence
Givens Pursley, LLP
601 W. Bannock St.
P.O. Box 2720

Boise, ID 83701-2720

Josephine Beeman
Beeman & Associates PC
1019 N. 17" Street
Boise, ID 83702

Richard Harris

Harris Law Office

1023 Arthur St.

P.O. Box 1438

Caldwell, ID 83606-1438

x__ U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
Email

x__ U.S. Mail, Postage Prepaid
Hand Delivery
______Overnight Mail
Facsimile
Email

x__ U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
_ Email
x__U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
Email
x__ U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
Email

x__ U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
Email

x__ U.S. Mail, Postage Prepaid

Hand Delivery
Overnight Mail
Facsimile
Email

OBJECTION TO COURT’S NOTICE OF INTENT TO ISSUE AMENDED PARTIAL DECREES

4



Bert L. Osborn

Bert L. Osborn Chartered
26 S. 9% St.

P.O. Box 158

Payette, ID 83661-0158

Adam Devoe

David Scott

Brownstein Hyatt & Farber PC
410 17" St. 22 FL

Denver, CO 80202-4437

Michael B. White, Secretary
Hecla Mining Company

6500 N. Mineral Drive, Ste. 200
Coeur d’Alene, ID 83815-9408

Ron Kerl

Cooper & Larsen Chartered
151 N. 3™ Ave,, Ste. 210
P.O. Box 4229

Pocatello, ID 83205-4229

Craig Hobdey

Hobdey Law Office PLLC
125 5™ Avenue

P.O.Box 176

Gooding, ID 83330-0176

Terry G. Hogue
Hogue & Dunlap LLP
P.O. Box 460

Hailey, ID 83333-0460

Lary C. Walker

Lary C. Walker Law Office
232 E. Main Street

P.O. Box 828

Weiser, ID 83672-0828

X

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

- S

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X

U.S. Mail, Postage Prepaid
Hand Delivery

. Overnight Mail

Facsimile

Email

X

——

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X

——

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email
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Kent W. Foster

Robert L. Harris

Holden Kidwell Hahn & Crapo PLLC
1000 Riverwalk Dr., Ste. 200

P.O. Box 50130

Idaho Falis, ID 83405-0130

Edward A. Lawson

Lawson Laski Clark & Pogue, PLLC
675 Sun Valley Rd., Ste. A

P.0O. Box 3310

Ketchum, ID 83340-3310

Charles Honsinger
Honsinger Law PLLC
P.O. Box 517

Boise, ID 83701-0517

Roger D. Ling

Ling Law Office

P.O. Box 623

Rupert, ID 83350-0623

C. Timothy Hopkins

John D. Hansen

Hopkins Roden Crockett Hansen & Hoopes
PLLC

428 Park Avenue

Idaho Falls, ID 83402-3609

J. Justin May

May Browning & May, PLLC
1419 W. Washington

Boise, 1D 83702

James C. Tucker
Idaho Power Company
1221 W. Idaho Street
P.O.Box 70

Boise, ID 83707-0070

X

——

U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail

Facsimile

X

——

Email

U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail

Facsimile

X

Email

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X

——

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X

PR,

U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail

Facsimile

X

USSR S

Email

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X

——

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email
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Charles F. McDevitt
McDevitt & Miller LLP
420 W. Bannock St.
P.O. Box 2564

Boise, ID 83701-2564

Norman M. Semanko

Idaho Water Users Association
1010 Jefferson St., Ste. 110
Boise, ID 83702-5453

Chris Bromley

McHugh Bromley PLLC
380 S. 4™ Street, Ste. 103
Boise, ID 83702

Gray A. Young

Terry Uhling

J. R. Simplot Company
999 Main Street, Ste. 1300
P.O. Box 27

Boise, ID 83707-0027

Dylan Lawrence
Scott Campbell

Moffatt Thomas Barrett Rock & Fields Chtd.

101 S. Capitol Blvd., 10™ Floor
P.O. Box 829
Boise, ID 83701-0829

John M. Marshall

John M. Marshall Law PLLC
575 W. Bannock St., Ste. B
Boise, ID 83702-5917

Bruce M. Smith

Moore Smith Buxton & Turcke Chtd.
950 W. Bannock St., Ste. 520

Boise, ID 83702-6118

X

RS S—

U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail

Facsimile

X

Email

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X

U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail

Facsimile

X

Email

U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail

Facsimile

X

Email

U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail

Facsimile

X

Email

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email
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Julie Fischer

Morrow & Fischer PLLC

332 N. Broadmore Way, Ste. 102
Nampa, ID 83687-5123

Richard A. Cummings
P.O. Box 1545
Boise, ID 83701-1545

Don B. Miller

Native American Rights Fund
1506 Broadway St.

Boulder, CO 80302-6217

David J. Cummings

Nez Perce Tribal Exec. Comm
100 Agency Road

P.O. Box 305

Lapwai, ID 83540-0305

David Heida
P.O. Box 956
Kuna, ID 83634-0900

Chief Natural Resources Div.
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-0449

Randall C. Budge

Racine Olson Nye Budge & Bailey Chtd.

201 E. Center St., Ste. A2
P.O. Box 1391
Pocatello, ID 83204-1391

X

RS S—

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X

———

U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail

Facsimile

X

Email

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X

——

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X

——

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X

U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail

___ Facsimile

X

——

Email

U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail

Facsimile

Email
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David Shirley x__U.S. Mail, Postage Prepaid

William Parsons Hand Delivery
Parsons Smith Stone Loveland and Shirley LLP Overnight Mail
137 W. 13" St. Facsimile
P.O. Box 910 Email
Burley, ID 83318-0910
Jerry Rigby x__ U.S. Mail, Postage Prepaid
Ray Rigby Hand Delivery
Rigby Andrus & Rigby Chartered Overnight Mail
25N.2“E Facsimile
P.O. Box 250 Email
Rexburg, ID 83440-0250
Patrick Brown x__U.S. Mail, Postage Prepaid
Patrick Brown PC Hand Delivery
516 Hansen St. E Overnight Mail
P.O. Box 125 Facsimile
Twin Falls, ID 83303 Email
Daniel Steenson x__U.S. Mail, Postage Prepaid
Sawtooth Law Offices PLLC Hand Delivery
1101 W. River St., Ste. 110 Overnight Mail
P.O. Box 7985 Facsimile
Boise, ID 83707 Email
James Pendlebury x__ U.S. Mail, Postage Prepaid
Pendlebury Law Office PA Hand Delivery
151 N. Ridge Ave., Ste. 260 Overnight Mail
Idaho Falis, ID 83402-4042 Facsimile
Email
Brandelle G. Whitworth x__U.S. Mail, Postage Prepaid
William F. Bacon Hand Delivery
Shoshone-Bannock Tribes Overnight Mail
Tribal Counsel Office Facsimile
P.O. Box 306 Email
Fort Hall, ID 83203-0306
Erika Malmen x__U.S. Mail, Postage Prepaid
Perkins Coie LLP Hand Delivery
1111 W. Jefferson St., Ste 500 Overnight Mail
P.O. Box 737 Facsimile
Boise, ID 83701-0737 Email
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B.J. Driscoll

Smith Driscoll & Associates PLLC
P.O. Box 50731

Idaho Falls, ID 83405-0731

Douglas B. L. Endreson

Reid Peyton Chambers

Sonosky Chambers Sachse Endreson & Perry
LLC

1425 K. St. NW, Ste. 600

Washington, D.C. 20005-3498

James Speck

Speck & Aanestad

120 East Avenue

P.O. Box 987

Ketchum, ID 83340-0987

CILff S. Bentz

Yturri Rose LLP

89 SW 3 Ave.

Ontario, OR 97914-0058

James W. Givens

1026 F. St.

P.O. Box 875

Lewiston, ID 83501-0875

Angelo L. Rosa
1168 East 1700 South
Salt Lake City, UT 84105-3522

James Annest

1742 Overland Ave.
P.O. Box 686

Burley, ID 83318-0686

X

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X

———

X

———

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X

——

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X

R

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X

U.S. Mail, Postage Prepaid
Hand Delivery '
Overnight Mail

Facsimile

Email

X

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email
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Dana L. Hofstetter x___U.S. Mail, Postage Prepaid

608 W. Franklin St. Hand Delivery
Boise, ID 83702-5509 Overnight Mail
_ Facsimile

Email
Charles J. Olson x__U.S. Mail, Postage Prepaid
8813 Old Highway 30 Hand Delivery
Mountain Home, ID 83647-6017 Overnight Mail

Facsimile

Email

P

“Shelley M. Davis
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