IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

(f § 1 1 \ J ﬁi Date Received: 8,/04,/1988
\W) | | Receipt No: 5001281
'\\_J'".! S, L Received By: ScC

NﬁTlQﬁ~0f CLAIM TO A WATER RIGHT
" ACQUIRED UNDER STATE LAW

1. Name: EDNA M. REA 208-536-5741
Address: BOX 543
WENDELL, 1ID 83355
2. Date of Priority: SEP 10, 1884
3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 11 SE NE GOODING

5. Description of diverting works:
VIA BUCKEYE DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03/15 11,15 1.600
STOCKWATER 01,01 12/31 0.040
7. Total Quantity Appropriated is:
1.600 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 39.0 Acre Feet Per Annum.

9. Non-irrigation uses:
S/ 19 RANGE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E 27 SW NE IRR 13.0
SW NE STOCK
Section Acres 13.0

A36-00003A Page 1 pate: MIGROEBHMED
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10.

11.
12.
13.

14,

15.

Place of Use: Continued
Total Acres 13.0

Place of use in counties: GOODING
Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:
THIS IS A PART OF WR #36-00003 FOR 20.0 CFS.

Basis of Claim: DECREED
Case Number:
Court :
Decree date: 3/22/1932

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY

Decree Plaintiff Vs Decree Defendant

A36-00003A Page 2 Date: 08/04/88
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statemente contained in the
foregoing document are true and correct.

- ] ,
Signature of Claimant(s): (/?Li/ﬁqéq M. T e Date: 5’"*% ‘{gfy
7 & ,

Date:

State of Idaho )
) SS.
County of ;7;444vfr,

Subscribed and sworn (or affirmed) before me this 4%¥’L*'day

of leu:?4b}2L' 19 g>§’ /ZZxdzﬂmﬂxg, QSFKZT

Notary Public

Seal :
Residing at fi&J&/~ qsgﬂg_
My Commission Expires (b~ 3 c—-9(
A36-00003Aa Page 3 Date: 08,/04,/88
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INPUT: AJ_SELECTION:HHT-NOA-BROWN2.SEL

TYPE OF ACTION: ADD
MODIFY ALL FIELDS FLAG:

36-00003A
36-00011A
36-00033D
36-00033E
36-00051cC
36-00051E
36-00055aA
36-00064A
36-00090D
36-00090E
36-00104A
36-02008
36-02009
36-02588
36-10308
36-10309
36-10310
36-10314
36-10409
36-10588
36-10706
A36-00003A
A36-00011A
A36-00033D
A36-00033E
A36-00051cC
A36-00055AA
A36-00064A
A36-00090D
A36-00090E
A36-00104A
A36-02008
A36-02009
A36-02588
A36-10308
A36-10309
A36-10310
A36~-10312
A36-10314
A36-10409
A36-10588
A36-10706

ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY

NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME

LAST NAME:

BROWN

ADDRESS LINE 1:
ADDRESS LINE 3:

CITY:

SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY

ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED

ADJUDICATION ATTORNEY NAME ADD/UPDATE

HEPWORTH NUNGESTER LEZAMIZ

PO

TWIN FALLS

TO
TO
TO
TO
TO
TO
TO
TO
TO

BOX 389

NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE

WATER RIGHT HAS ONE ATTORNEY OWNER CODE - NOT

ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY

NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME

SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY

ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED

TO

NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE

STATE:

ID ZIP:

WATER RIGHT HAS ONE ATTORNEY OWNER CODE - NOT ADDED'/ auidaé

ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY

NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME

SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY

ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED

TO
TO
TO
TO
TO
TO

NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE

833030389

FIRST NAME:

PHONE NUMBER:

ADDED” acd\dud M "W/Pp\.o—m"m,()

o0 st Supplenadhat

TIME: 23:19:17.8

PAGE:

PATRICK D
ADDRESS LINE 2:133 SHOSHONE ST N

(208) 734-7510

MICROFILMED

1

OCT 1 11684
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LAW OFFICES —
Thel.
Hepworth,

Nungester,
& Lezamiz

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED
133 Shoshone St.
P.O. Box 389
Twin Falls, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Claimant
(PPK\21530SUP.NO2\1mr)

North

RECEIVED
FEB 2 5 1393

Department of Water Resour
Adjudication Bureay ces

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

x * x kx % % Xk % *x %

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
vS.
United States;:; State of Idaho:
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

e N e e el et e e’ e e e e et e et N e el e e el St e

Case No. 39576

HAGERMAN WATER RIGHT OWNERS,
INC. AND ITS INDIVIDUAL
MEMBERS' SECOND SUPPLEMENTAL
NOTICE OF APPEARANCE

 x kX k% k k x k k *

COMES NOW the law firm of Hepworth, Nungester & Lezamiz

and supplements

SECOND SUPPLEMENTAL NOTICE OF APPEARANCE - 1

it Notice of Appearance to add on behalf of

MICROFILMED
0CT 11 19%




1 ||Hagerman Water Right Owners, Inc. and its individual members, the
2 ||following individuals:
3
Mallane, Thomas A36-00055AA
4 Mavencamp, John V. A36-00104A
Pothier, Norman A36-00064A
Vader, Loren A36-10706
5 [|vader, Loren A36-02588
Culbertson, Stowe Allen & Mildred Sue A36-00090D
6||Culbertson, Stowe Allen & Mildred Sue A36-10409
Barnard, Clifton R. A36-02008
7 Barnard, Clifton R. A36-02009
Rea, Edna Mae & Bell, Verl C. A36-00003A
Rea, Edna Mae & Bell, Verl C. A36-00@033E
8|l sauer, Roy E. A36-00033D
Jensen, Darrell W. A36-10308
9 ||Jensen, Darrell W. A36-10309
Jensen, Darrell W. A36-10310
10 || Jensen, Darrell W. A36-00011A
Robinson, Creed & Saundra A36-00090E
11 ||Robinson, Creed & Saundra A36-10588
Zabala, Ignacio Nick A36-00051C
12 Zabala, Ignacio Nick A36-10312-00051E
Zabala, Ignacio Nick A36-10314
13 Dated this 2% day of February, 1993.
14 HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED
15
16 e —
atrick D. Brown
17 Attorneys for Respondents
18 CERTIFICATE OF MAILING
19
The undersigned, a resident attorney of the State of
20 .
Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin
21 Falls, Idaho 83303, and one of the attorneys for the respondents
22| in this matter, certifies that he caused to be mailed a copy of the
23 || above and foregoing SECOND SUPPLEMENTAL NOTICE OF APPEARANCE on the
—MWOFFICES——] M - = .
—— Churtered
Hepworth, - ] OCT 11'994
Nungester, || SECOND SUPPLEMENTAL NOTICE OF APPEARANCE - 2
& Lezamiz




1 ngékznday of February, 1993, to:

S~

5 S
Snake River Adjudication (original)
3 District Court

P.0O. Box 27070

Twin Falls, ID 83303-0126

4
Chief, Natural Resources Division (1)
5 Office of Attorney General
State of Idaho
6 P.O. Box 44449
Boise, Idaho 83711-4449
7

The United States Department of Justice (1)
Environment and Natural Resources Division
8 550 West Fort Street, Box 33

Boise, ID 83734

10

11 atri D. Brown

12
13
14
15
16
17
18
19
20
21
22

23 -

| el MICROFILMED

He;;::’;drth, OCT | ”994

Nungester, SECOND SUPPLEMENTAL NOTICE OF APPEARANCE - 3
& Lezamiz







 AJSBOBNP
|GD-26)

Water Right Number - A36-00003A
Last Name

*#4% C - CURRENT OWNER #*+**

REA

+ ~ — Priority Date - - +

09/10/1884
L S0urce - = — = = =
BILLINGSLEY CREEK
+ ————————————————
Twn Rng Sec Tract
078 13E 11 SE NE
 w - o m e = s Em - m e e = = o= -
Code Description
01 - IRRIGATION
04 - STOCKWATER
+ — Total Div. Rate - +
1.600
+ = — = = = e m - e m e = = o= —
Twn Rng Sec
07s 13E 27
07s 13E 27

+ = Total Div.

IDAHO DEPARTMENT

OF WATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT

adj. Flag Translation:

+ + - First Name - - +

EDNA M.

+ - - = Region - - = 4

County

(47} GOODING

Period From

03/15
01,01

Volume - +

Tract Lot Acres
5W NE 13.0
SW NE

Total Acres: 13.0

+ = — Diversion Means - VIA BUCKEYE DITCH

+ - - Non-Irrigation Use - S/ 19 RAHGE“:-DTQCRMQID:\_;

+ = — QOther Rights for Same Use -~ HONE

Point of Diversion

Water Use
Period To

11/15
12/31
+ — Total Div. Capacity - +

Place of Use
Code

AR Tuosnaoy, e

Conditions of Approval

Adjudication Temporary Work Area

1 - BOX 543

2 -

3 -

City- WENDELL

Phone - 208-536-5741
+ - - - Stage - - - +
b - DECREED
+ = - = - - - - = Tributary

SNAKE RIVER

Stream Index

Diversion Rate

1.600
0.040

Description

01 IRRIGATION
04 STOCKWATER

LS X W

No Conditions of Approval found.

+ - Total Consumptive Use - +

3.0

06/11/90 99:19:17

Page 1
(D} Number -
____________ +
State— ID Zip~ 8313535
+ = = = BStatus - - - = 4

{Blank if no Index Code)

Diversion Velume

+ = KW Usage - +

County
{47 ) GOODING
{47 ) GOODING



AJ580ENP IDAHO DEFARTMENT OF WATER RESOURCES 06,1190 09:19:37

{0OD-261 ADJUDICATION CLAIMS PROOF READING REPORT Page 2
Water right number - A36-00003A Adj. flag translation: Adjudication Temporary Work Area

+ = = — - Decree Plaintiff = - = 4+ + = = = - Decres Defandant - - — + + — Decree Date - +
NEW INTERNATIONAL MORTGAGE BANK IDAHO POWER COMPANY 03,/22/1932

e e T T CommeNLEs— = = — — = = = & & . - m s . C C o o e m e e mm m +

No Comments Found

+ = = Audit Fields - 08/04/88 CLELLAND 06/06/90 HARRINGT

e R e T Adjudication Rights Dates and Flags Area = — =~ = — = =& - & = 0 & o d D e m e a - - +
Court Report Filing - 00/00/0000 Field Inspection Made - Q0/00,0000 Civil Case Number - 39576
Objection Filed Date - 00,/00,0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 00/00/0000 Verified Date - 00/00,0000 €ld Judicial bistrict -
Claim Received Date - 08/04,/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Claims Tape Error Flg - Receipt Number - 5001281 Water District -
Fee Exempt Flag - POU Ownership Flag -7 Federal/state Indicator - S

Name Connactor - Presumption Flag -



5 e — —— Sl e

WROT723INP IDAHO DEPARTMENT OF WATER RESOURCES 07/12/9%0 10:52:09

. , {ob-28) : WATER RIGHT PROOF READING REFORT Page 1
Water Right Number - 36-00003 Adj. Flag Translation: Standard Water Right Number 0old (D) Numbar -
L R Last Name - - - - - + + = First Name - - + L Address - = = - = = = = - - - - o o +
#*% C - CURRENT OWNER #**
REW INTERNATIONAL MORTGAGE BANK 1 -
2_
3 -~
City- State- Zip-
Phone -
+ - = Priority Date - - + + — = - Region - = = 4 + - = - Stage - = - + + = — = Statug = « - =
09/10/18484 17 D - DECREED
| R S50UrCe ~ = = = = - = = = = - - + L Tributary - = = = = = = - - - L o o o - -
1 BILLINGSLEY CREEK SNAKE RIVER
L T = = — Point of Diversion — - = -~ - — - & - - - - _ _ o o _ e I
Twn Rng Sec Tract Lot RFlg County Stream Index {Blank if ne Index Code}
07s 13E 11 SE NE {47) GoOODING
F s s e e e e e e e e e e e e e d et e e e Water Use - = = = = - - & = 0 0 & C 0 LD L LD Do -o o - - - = -
Code Descriptioen Period Pronm Period To Diversion Rate Diversion Volume
01 - IRRIGATION 20.000
+ - Total Div. Rate - + + - Total Div. Volume -~ + + = Total Div. Capacity - + + - Total Consumptive Use - + + - KW Usage —~
20.000
L g N Place of Use - = - = = = = — o e T T e,
Twn Rng Sec Tract Lot Actes Code Description County
a7s 13E 27 5W NE 01 IRRIGATION {47 ) GooDING
07s 13E 27 5W W 01 IRRIGATION {47 ) GOODING
07s 13E 27 SE HW 01 IRRIGATION {47 ) GOODING
07s 13E 27 NE SW 01 IRRIGATION {47 ) GDODING
07s 13E 27 BW swW 01 IRRIGATICON {47 } GOODING
07s 13 27 NW SE 01 IRRIGATION {47 } GoODIHG
a7s 13E 28 SW NE 4 01 IRRIGATION (47 } GOODING
a7s 13E 28 SE NHE 01 IRRIGATION {47 ) GOODING
07s 13E 28 SE NW 4 01 IRRIGATION {47 } GOODING
Yo 07s 13E 28 NE SW 5 01 IRRIGATION {47 ) GOODING
037s 13 28 SE SW a 01 IRRIGATION (47 ) GOODING
07s 13E 28 NE SE 01 IRRIGATION (47 ) GoOORING
07s 13E 28 NW SE 5 01 IRRIGATION (47 ) GOODING
07s 13E 28 SW SE 8 01 IRRIGATION (47 ) GOODING
07s 13E 28 SE SE 9 01 IRRIGATION {47 ) GOODING
07s 13E 33 HE NE 01 IRRIGATION {47 ) GOOBRING
07s 13E 33 NW NE 1 01° IRRIGATION (47 ) GOODING
07s 13E 33 SW NE 4 01 IRRIGATION {47 ) GOODING
078 13E 33 SE RE 01 IRRIGATION (47 ) GOODING
07s 13E 33 NE NW 1 01 IRRIGATION {47 } GOODING
07s 13E 33 SE NW 4 01 IRRIGATION {47 ) GOODING
07s 13E 33 HE sW 5 01 IRRIGATION {47 ) GOODING



A S B I i

- o ¥, right nunber - 36-00003 Adj. flag translation: Standard Water Right Number

P e R T ) - e = = = = - - Place of US® = = = = = = = = = = = = = = = = = = = =« = - e = = = = == = +
Twn Rng Sec Tract Lot Acres Code Degscription County
07s 13E 33 W SE 5 01 IRRIGATION {47 ) GOODING
a7s 13E 33 SW SE 8 01 IRRIGATION {47 ) GOODING
07s 13E 33 SE SE 01 IRRIGATION {47 )} GOODING
075 13E 34 WE NE 01 IBRRIGATION {47 ) GOODIRG
07s 13E 34 HW KE 01 IRRIGATION {47 ) GOODIKG
07s 13E 34 SW NE 01 IRRIGATION {47 ) GOODING
07s 13E 34 SE HE 01 IRRIGATION (47 ) GOODING
1 07s 13E 34 HE NW 01 IRRIGATIORN {47 ) GOODING
1 07s 13E 34 NW NW 8 01 IRRIGATION {47 ) GOODING
! 07s 13E 34 SW NW 7 01 IRRIGATION {47 ) GOODING
1 07s 13e 34 SE BW 41 IRRIGATION {47 ) GOODING
] 07s 13E 34 NE SW 3 61 IRRIGATION {47 } GOODING
a7s 13E 34 AW SW 4 01 IRRIGATION {47 } GDODING
1 07s 13E 34 SW SW 5 01 IRRIGATION {47 } GOODING
i 07s 13E 34 HE SE 1 01 IRRIGATION (47 } GooODING
k 07s 13E 34 HW SE 2 01 IRRIGATION {47 ) GOODING
a7s 131E 34 SW SE 2 01 IRRIGATION {47 ) GOOD1HG
- 07s 13E 34 SE SE 1 01 IRRIGATION {47 ) GOODING
07s 13E a5 SW AW 01 IRRIGATIOR {47 ) GOODING
07s 13E 35 NW SW 01 IRRIGATION {47 ) GOODING
.
Total Acres:

+ — — Diversion Means — VIA BUCKEYE DITCH

+ = — Non-Irrigation Use -
+ - - Other Rights for Same Use - 36-0001, 36-0002
L N -, = e = = = = = = = - - ReBALKE = = = = = = = = = = = = = = - - - - - - R +
AC. IRR. NOT SPECIFIED, FARM = 1446 AC.
MAY BE EXCHANGED FOR 10 CFS FROM RILEY CREEX
L R I R ) = = = = = = = =~ 0ld Water Right HuBbers = = = = = = = = = = = = & = = = = = = = = = = = = = +
No 0ld Water Right Numbers found.
L R T R Conditicns of ApProval = = = = = = = = = = = = = = = = = = = = = = = = = = = +
Mo Conditions of Approval found.
+ = - — — Dectee Plaintiff - - - + + = = = - Decree Defendant - - - 4 + - Dacree Date - +
HEW INTERNATIONAL MORTGAGE BANK IDAHO POWER COMPARY 03,/22/1932
4+ - = Audit Fields - 02/11/86 05/28/88 CONVERT
L e R I it Water Rights Dates and Flags Afed = = = = = = = = = = = & & = = = = = = = = = = = +
Proof Due Date - 00/00/0000 field Exam Made -~ 00/00/0000 Field Exam Fee -
Approved/Denisd - 00/00/0000 Protested Date - 00,/00/0000 Swan Falls =
Proof Made Date -~ 00/00,/0000 Hearing Date - 00/00/0000 Tenporary Right - P

UEN TRACTS z 1680 Ac.




AJOT28NP IDAHO DEPARTMENT OF WATER RESOURCES 04/16/91 09:11:35

{OD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)

Water Right Number - A36-00003 Adj. Flag Translation: ADJUDICATION CLAIM old (b) Humber -

L2 ONONS S a o O Last Name - - - - - + + - First Neme - - + R Address - - - - - O & 0000 oo +

#*k C - CURRENT OWNER %
SPLET RIGHT

ity- X State- 10 Zip- 0
hone - 208-000-0000
*%* 0 - ORIGINAL OWNER ***

NEW INTERNATIONAL MORTGAGE BANK 1-
2 -
3 -
City- X State- ID Zip- 0O
Phone - 208-000-0000
+ - - Priority Date - - + + - - - Region - - - + 4+ -+ - Stege - - - + + - - - Status - - - - +
0971071884 17 Error in Region 2 - SEE REMARKS
LR, Source = - = = - - - - - - - + e Tributary - - - = = = = - - = = = - - .. +
SPLIT RIGHT
WEDIC Do 0D S5 00 0SS S a0 00000 oD Point of Diversion - - - = ~ = - - - - - & o - - Lol L Lo +
Twn Rng Sec Tract Lot RFlg County (Blank if no Index Code)
07s 13E 11 SE NE {(47) GOODING
e DS D SG OISO DS G D B s GO 0D ol D Do o Water Use - - = = = = = = - = - - - e oottt e e nae e e +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 20,000
+ = Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
20.000
e R R R R RN Place of Use - - = - = = = = = = = o & 0 0 0 b v v vt b aesm s +
Tun Rng Sec Tract Lot Acres Code Description County

Total Acres:
+ - - Diversion Means - VIA BUCKEYE DITCH
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use - 36-0001, 356-0002
ke L e L L N L R R R R R O Remarks - - = = = = = = = - - ¢ - ¢ s 2 = 4 4 e o a s - - +
AC. IRR. NOT SPECIFIED, FARM = 1446 AC.
MAY BE EXCHANGED FOR 10 CFS FROM RILEY CREEK

|
PROPORTIONAL RATE: 20.0/1446 = 0.01383 CFS/ACRE (0.014 CFS/AC.)



AJOT2BNP IDAHO DEPARTMENT OF WATER RESOURCES 04/16/91 09:11:35

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORY Page 2
{REGIONAL)
Water right number - A34-00003 Adj. flag translation: ADJUDICATION CLAIM
o ORI O DR o M R R R = - Remarks - - - =« = = = = = =« - - A R R R +
SPLIT AND CLAIMED AS FOLLOWS: R-RECORD: CFS ACRES
A36-00003A FOR 1.60 CFS EDNA M. REA D.18B CFS 13.0 A
A36-00003B FOR 7.16 CFS ROBERT B. GARDNER__ 1.81 129.0
A36-00003C FOR 0.30 CFS MICHAEL J. ENGLES__ <DISALLOW>
A36-00003D FOR 0.24 CFS MARY GARDNER 0.03 2.0
A36-00003E FOR 0.20 CFS EDITH L. VERNON 0.07 5.0
A35-00003F FOR 0.80 CFS KENMETH W. MARSHALL_0.80 40.0
A36-00003G FOR 0.04 CFS CLEAVE LLOYD 0.04 3.0
A36-000034 FOR 20.00 CFS BUCKEYE FARMS 3.14 224.0
A36-00003J) FOR 4,00 CFS BARBARA GARDNER 0.21 15.0
TOTAL 36.34 CFS 6.287TF5 431.0 A
L R R Old Water Right Numbers = = - - = = = = = = = = ¢ & & &0 & 0 0 2 = 2 o o o~ +
No Old Water Right Numbers Found
LACRCRORCEORCRS NSNS C RS E C S GG O GG OROR Conditions of Approval = - - = = = = = = = = = = o o v 0 o 0000t - +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
NEMW INTERMATIONAL MORTGAGE BANK IDAHO POWER COMPANY 0070070000
L R T L T T B S Comments- = = = = = = = = = = = c = = 2 s o - 2 n e = aeeea +

No Comments Found

+ - - Audit Fields - - +

CLELLAND
L R B I T Adjudication Rights Dates and Flags Area - = = = = = = = = = = « = « = = a0 0 oo .. +
Court Report Filing - 00/00/0000 Field Inspection Made - 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 0070070000 Field Inspection Flag - Old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 00/00/0000 old Judicial District -
Claim Received Date - 02/07/1989 Last Amended Date - 0070070000 Temporary Right - P
Receipt Number - X7 Water District - 36A
POU Ouwnership Flag SN/ Federal/State Indicator - §

Name Connector Presumption Flag



AJOT728NP

IDAHO DEPARTMENT OF WATER RESGURCES

10/04/90 10:39:11

[OD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
i (REGIONAL]
Water Right Number - A36-~00003 Adj. Flag Translation: ADJUDICATION CLAIM old (D) Number -
- - - - = - Last Name = — - = = + + - First Name - - + === == .- = - Address ~ ~ = = — = = - = = = - & & +
¥*: C - CURRENT OWNER **+#
SPLIT RIGHT 1 -
D
3 -
City- X S3tate— ID 2Zip- O
Phone - 208-000-0000
#%% 0 - ORIGINAL OWNER #***
NEW INTERNATIONAL MORTGAGE BANK 1 -
2 -
3 -
City- X State- ID Zip- 0O
Phone - 208-000-0000
+ - - Priority Date - - + + — - = Ragion - — - 4 + - - - Stage - - - + + - = = Status - - - = 4+
09/10/1884 17 Error in Region Z - SEE REMARKS
L SOULCH — = = = = = = — = = - - + == - = - - - - Tributary = - = = = = = = = = = 0 = o - - +
SPLIT RIGHT
e T Point of Diversion — ~ = - — = = - - - & &4 _ L o L L 0o 4L DD DD 4o e +
Twn Rng Sac Tract Lot RFlg County ({(Blank if no Index Code)
07s 13E 11 SE NE (47) GOODING
L el R T T T S, Water Use — - = = = = = = & & & &t e e D m et d D et e e m e = - +
Code Dascription Pariod From Pariocd To Diversion Ratsas Diversion Volume

01 - IRRIGATION

+ — Total Div. Rate - + + = Total Div., Volume - +
20.000
e e R N e T Place of Use -
Twn Rng Sec Tract Lot Acres Code
Total Acres:
+ - = Diversion Means - VIA BUCKEYE DITCH
+ — — Ron-Irrigation Use -
+ = — Other Rights for Same Use - 36-0001, 36-0002
t o s s e s s s s s s s e e m e e e e e e m e m e .- - - - Remarks

AC. IRR. NOT SPECIFIED, FARM = 1446 AcC.

20.000

+ - Total Consumptive Use - + + — KW Usage -~ +

Description

MAY BE EXCHANGED FOR 10 CFS FROM RILEY CREEK

|
PROPORTIONAL RATE:

20.0/1446 = 0,01383 CFS/ACRE

(0.014 CFS/AC. )



AJOT28NP IDAHO DEPARTMENT OF WATER RESOURCES 10,/04/90 10:;39:11

(0D=-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
{REGIONAL)

Water right number - A36-00003 Adj. flag translation: ADJUDICATION CLAIM

F o s o e s e e e e e s e e e e e e m e f e el e Remarks - - = = - = - - < 0 L L L L L L L L LoD

THIS WATER RIGHT HAS BEEN SPLIT AND CLAIMED AS FOLLOWS:
A36-00003A FOR 1.60 CFS EDNA M. REA
A36-00003B FOR 7.16 CFS ROBERT B. GARDNER
A36-00003C FOR 0.30 CFS MICHAEL J. ENGLES
A36-00003D FOR 0.24 CF5 MARY GARDNER
AJ6-00003E FOR 0.20 CFS EDITH L. VERNON
A36-00003F FOR 0.80 CFS KENNETH W. MARSHALL
A36-00003G FOR 0.04 CFS CLEAVE LLOYD
A36-00003H FOR 20.00 CF5 BUCKEYE FARMS
A36-00003F FOR 4.00 CFS BARBARA GARDNER

e i Tt - ,0ld Water Right Humbers - — — — = = & = — o _ o C o o o o0 __ +
Ne 0ld Water Right Numbers Found 3«1
R e T T TP Conditiens of Approval - - = = = = — o o = L o L oo me oo

+ - = - - Decres Plaintiff - - - 4 + - - - = Decree Defendant - - - 4+ + — Decree Date -
NEW INTERNATIONAL MORTGAGE BANK IDAHO POWER COMPANY 00/00,0000
e e R T Comments— - - - = — = - - & o o e L L LML e Dol m e

No Comments Found

+ = - Audit Fields - - 4+
CLELLAND
e T i T, Adjudication Rights Dates and Flags Area = ~ = = = — = = = = — o o o - L oo o oo -
Court Report Filing - 00/00/0000 Field Inspection Madae - 00/00,0000 Civil case Number - 39576
Objection Filed Date -~ 00,00/0000 Field Inspection Flag - 0ld Case Number -

Response Filed Date - 00/00,0000 Verified Date - 00/00,0000 0ld Judicial District -

Claim Recsived Date - 02/07/1989 Last Amended Date - 00/00,0000 Temporary Right - P
Receipt Number - X777777 Water District - 38A
FOU Ownership Flag - ¥ Federal/Stats Indicator - §

Name Connector - Presumption Flag -



SELIT RIH 7

WRO723NP IDAHO DEPARTMENT OF WATER RESOURCES 07/12/90 10:52:09
{oD-26) WATER RIGHT PROOF READING REPORT Page 1
Water Right Number -~ 36-00003 Adj. Flag Translation: Standard Watar Right Number 0ld (D) Rumber -
S Last Name - - - - - + + - First Name - - + L T e Address = = = = - - = = = = = = - - +
*** C = CURRENT OWNER *7**
HEW INTERNATIONAL MORTGAGE BANK 1 -
2 -
3 -
City— State- Zip-
Phone -
+ — = Priority Date - - + + — — = Region - - = 4+ + = - — Stage = - - ¢ + = = = Status - = = = ¢
09/10/1884 17 D - DECREED
L Source - - = = — - = - - = -~ - + - - = - === Tributary = — — = = = = = = & - = o - <~ & +
BILLINGSLEY CREEK SRAKE RIVER
L T T R Point of Diversion — = = — = = — & & & &~ & L L e D e e e L f 4 m o a +
Twn Rng Sac Tract Lot RFlg County Stream Index (Blank if no Index Code)
07s 13E 11 SE NE {47) GOODING
t s s s e e e e e e e e et m e e m e mm e - Water Use = - = = = = = = & & & o D d e e h f e e e m e e e e o= +
Code Description Pariod From Period To Piversion Rate Diversion Veolume
01 - IRRIGATION 20.000
+ — Total Div. Rate - + + = Total piv. Volume - + + = Total Div. Capacity - + + ~ Total Consumptive Use - + + = KW Usage — +
20.000
e R ettt el e T Place of US@® — = = = = = = — = ;o o 0 & e C f m o D m e e D e e e - +
Twn Rng Sec Tract Lot Acres Code Description County
a7s 13E 27 SW NE 01 IRRIGATION (47 ) GOODING
07s 13g 27 SW NwW 01l IRRIGATION {47 } GOODING
07s 13E 27 SE NW 01 IRRIGATION {47 ) GOODING
07s 13E 27 NE 5W 01 IRRIGATION (47 ) GOODING
07s 13E 27 NW SW 01 IRRIGATION {47 ) GOODING
07s 13E 27 NW SE 01 IRRIGATION (47 ) GOODING
07s 13E 28 5W NE 4 01 IRRIGATIOR (47 ) GOODING
07s 13E 28 SE NE 01 IRRIGATION {47 } GOODING
07s 13E 28 S5E HW 4 01 IRRIGATION (47 ) GOODRING
07s 13E 28 NE 5W 5 01 IRRIGATION {47 ) GOODING
07s 13E 28 SE SW 8 01 IRRIGATION {47 ) GOODING
07s 13E 28 NE sE 01 IRRIGATION {47 ) GOODING
075 13E 28 NW SE 5 01 IRRIGATION (47 ) GOODING
07s 13 28 SW SE a 01 IRRIGATION {47 ) GOODING
07s 13E 28 SE SE g 01 IRRIGATION {47 ) GOODING
07s 13E 33 NE NE 01 IRRIGATION (47 ) GOODING
07s 13E a3 NW NE 1 01" IRRIGATION (47 ) GOODING
07s 13E i3 S5W NE 4 01 IRRIGATION (47 ) GOODING
g7s 13E 33 SE NE 01 IRRIGATION (47 ) GOODING
078 13E 33 NE NW 1 01 IRRIGATION {47 } GOODING
07s 13E 33 SE NW 4 01 IRRIGATION {47 } GOODING
07s 13E 33 NE 5W 5 01 IRRIGATION {47 } GOODING



WRO723RP IDAHO DEPARTMENT OF WATER RESOURCES 07/12/90 10:52:09

(OD-26) WATER RIGHT PROOF READING REPORT Page 2

Water right number - 36-00003 Adj. flag translation: Standard Water Right Number

R T I I T T TP, Place of USe — =~ = = = = = = o o e e L L e D d e e e e m e - +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 33 NW SE 5 01 IRRIGATION {47 ) GOODING
07s 13E 33 SW SE 8 01 IRRIGATION (47 ) GOODING
075 13E 33 SE S5E 01 IRRIGATION {47 )} GOODING
Q7s 13E 34 NE NE 01 IRRIGATION (47 } GOODING
07s 13E 34 NW NE 01 IRRIGATION {47 ) GOODING
07s 13E 34 SW NHE 01 IRRIGATION {47 ) GOODING
07s 13E 34 SE NE 01 IRRIGATION {47 ) GOODING
07s 13E 34 NE HW 01 IRRIGATION (47 ) GOODING
07s 13E 34 W NW 8 01 IRRIGATION {47 ) GOOUDING
07s 13E 34 SW NW 7 01 IRRIGATION (47 ) GOODING
07s 13E 34 5E NW 01 IRRIGATION {47 ) GOODING
07s 13g 34 NE 5W 3 01 IRRIGATION {47 ) GOODING
07s 13E 34 NW 5W 4 01 IRRIGATION (47 } GOODING
07s 13E 34 SW sSW 5 01 IRRIGATION (47 } GOODING
07s 13E 34 NE SE 1 01 IRRIGATION (47 )} GOODING
07s 13E 34 NW SE 2 01 IRRIGATION (47 } GOODING
g7s 13E 34 SW SE 2 01 IRRIGATION {47 ) GOODING
07s 13E 34 SE SE 1 01 IRRIGATION {47 ) GOODING
07s 13E 35 SW NwW 01 IRRIGATION (47 ) GOODING
07s 13E 35 NW SwW 01 IRRIGATION ({47 ) GOODING

Toetal Acres:
+ = — Diversion Means - VIA BUCKEYE DITCH
+ — = Hoan-Irrigation Use -
+ = = Other Rights for Same Use - 36-0001, 36-0002
Ll i T e T T T ROMATKSE — = = = = = & & o o o e e e b e d m o m m f e f e m - +
AC. IRR. NOT SPECIFIED, FARM = 1446 AC.
MAY BE FXCHANGED FOR 10 CFS FROM RILEY CREEK

Ll e R T T T O0ld Water Right Numbers = - = = — = = = & = = — L 0 0 L 0 0 0 4 0 2L 0o o +
No 0Old Water Right Numbers found.

e i T T T S, Conditions of Approval — - = = = = = — & 0 0 £ & o e mf o D m o e e m - +
No Conditions of Approval found.

+ — = = — Decree Plaintiff - - - 4 + = — = = Decree Defendant -~ = = 4+ + ~ Decree Date - +
NEW INTERNATIONAL MORTGAGE BANK IDAHC POWER COMPANY 03,/22/71932
+ = - Audit Fields - 02/11/86 05/28/88 CONVERT
L A e Water Rights Dates and Flags Area = = — = = - — & 0 & o & ;o e 0 0 o - oo - +
Proof Due Date - 00/00/0000 Field Exam Made - 00,/00/0000 Field Exam Fee -
Approved/Denied - 00/00/0000 Protested Date - 00/00/0000 Swan Falls -
Proof Made Date - 00,/00,/0000 Hearing Date - 00/00,0000 Temporary Right - p

b TRACTS = jugo A,



WROT723NP IDAHO DEPARTMENT OF WATER RESOURCES 07/12/90 10:52:09

~{0D=268) WATER RIGHT PROOF READING REPORT Page 13
Water right number - 36-00003 Adj. flag translation: Standard Water Right Number
L R R et Water Rights Dates and Flags Area = = = = =« — = & = = =@ = &= & = = = = = = = = — —
Start Work Date -~ 00,/00/0000 Varified Date - 03/12/1985 DLE/Carey Act -
Oocrder Show Cause - 00,/00,/0000 Receipt Number - Water District - 36A
Licensed Date - 00/00,/0000 Appl Received - 00,/00/0000 Transfer/Amended -
Decree Date - 03/22/1932 Presumption Flag -~

Microfilm Roll Number -



SD-62 Idaho Department of Water Resources Date: 04/20/92
MODIFY CLAIM Adjudication Remarks Screen Time: 10:05:42

Water Right Number: R36-00003 FIRST PAGE
13. Remarks: SEE NOS. 36-00003A, 36-00003B, 36-00003C, 36-00003D, 36-00003E,
36-00003F, 36-00003G, 36—~00003H, AND 36-00003J.

(GOLD2=Update) {GOLD4=Prev Screen) (GOLD6=End of Data) (Enter=Exit)
(GOLD3=Add Std Rmk) (GOLDS=Next Screen) (GOLD7=Copy to Comments) (GOLD8=Cancel)



SIS OF CLAIM REVIEW SHEET CLAIM NUMBER: ns-onou;

A. CHECK ONLY THE FOLLOWING THAT APPLY: SPuT Revicw
ACCEPTED HEEDS _ O
AS CLAIMED REVIEW A 36-00003
OWNERSHIP [Pl t

FORFEIT/ABANDON { =) { )
ADDITIONAL DIV. AMOUNT [ d i
/ WA PM“P[LJ;WL«.& RADQ:_‘-' 0.0 C‘%‘

B. SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUMBER: 36-00003

DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 20.000 CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSTON
NUMBERS CLAIM NUMBERS RATE CLAI NUM. RATE NUMBERS RATE
ke ofs
A3E-00003 A16-00003A KéA 1.600 - /30 0.-/8 36-00003 20.000
A36-00003 A36-00003B GaroNet, R 7,150 -{29-0 .81 36-00003 20.000
A3E~00003 A36-00003C ¢NGus-mas 0.300 Preavisw — 36-00003 20,000
A36-00003 A36-00003D Gakdsée -maty 0.240 - 2.0 0.03 36-00003 20.000
A36-00003 A36-00003E vérwou 0.200 -0 6.07 36-00003 20.000
A36-00003 AJE—D00003F maRsHALL 0.800 =-44p.0 ©-10 36-00003 20,000
A36-00003 A36-00003G Lioyp 0.400 —~2.0 'Y 36-00003 20.000
A36-00003 A36-00003H BroHEve 12.000 -224.0 /Y 36=-00003 20,000
A36-00003 A36-00003JGMaNet, & 4.000 ~ (50 0.2 36-00003 20.000
A
ofs
TOTAL CFS 26.700 43) 2 .29 20.000
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? {Y/n} N

IF NO, is the written raview shest attached? (Y/N)

REMARKS :




IDAHO DEPT OF WATER RESOURCES
36-00003A

1320 Feet

T07S R13E
SEC. 27, SWNE

GIS PLACE OF USE PRESENTATION
RECOMMENDED PLACE OF USE
* PONT OF DIVERSION 1987 &/OR 1988 NAPP PHOTOGRAPHY
v ?,Eﬂ'ﬁ'ﬂ.'ﬁ ss DATA ENTRY BY: STEVE CLELLAND
DATE: MAY 17, 2001
“+REVISED***




3b-000034

COPRPY

\}%{Em RECEI
JUN 30 1998 RECEIVED
o urces
EanaRemeTt o Wl JUN 11 1998

Department of Water Resources

PARKER, WARR & BROWN, LLP Adjudication Bureau MAIL14880

- ARV

Telephone: (208)7358812

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

D Z624
poaras pudi e b2

k k k k k k k k k K

Y (@

In Re SRBA
Subcase No. _36-00003A

Case No. 39576 NOTICE OF APPEARANCE

* k k k ok ok Kk k k&

COMES NOW the firm of Parker, Warr & Brown, LLP, and appears on behalf

of claimant for the water right number listed above.

Dated this é day of June, 1998.

PARKER, WARR & BROWN, LLP

NOTICE OF APPEARANCE - 1



CERTIFICATE OF MAILING
The undersigned, a resident attorney of the State of Idaho, with offices at
812 Shoshone St. East, Twin Falls, Idaho 83301, and one of the attorneys for the claimant
in this matter, certifies that he caused to be mailed a copy of the above and foregoing

NOTICE OF APPEARANCE on the LéZ day of June, 1998, to:

Chief, Natural Resources Division
Office of Attorney General

State of Idaho

P.O. Box 44449

Boise, ldaho 83711-4449

IDWR Document Depository
P. O. Box 83720
Boise, ID 83720-0098

e

Patrick D. Brown

NOTICE OF APPEARANCE - 2



05/17/2001
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 36-00003A
NAME AND ADDRESS: EDNA M REA
PO BOX 543

WENDELL, ID 83355

SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

QUANTITY: 0.57 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

THE APPROPRIATOR IS ENTITLED TO THE QUANTITY OF WATER
DESCRIBED FOR STOCK WATER PURPOSES AT A POINT OF MEASUREMENT
WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED.

PRIORITY DATE: 09/10/1884

POINT OF DIVERSION: T075 R13E Sl11 SESENE Within GOODING County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 02-15 11-30 0.57 CFS
STOCKWATER 01-01 12-31 0.02 CFS

PLACE OF USE:
IRRIGATION Within GOODING County
T07S R13E $27 SWNE 13
STOCKWATER Within GOODING County
T07S R13E 827
SWNE

13 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.

Water Right 36-3A 1



IDAHO LEPT OF WATER RESOURCES
36-00003A

1320 Feet

T07S R13E
SEC. 27, SWNE

GIS PLACE OF USE PRESENTATION
RECOMMENDED PLACE OF USE
© PONT OF DIVERSION 1987 &/OR 1988 NAPP PHOTOGRAPHY
v ?,Eﬂ'm U 5 y DATA ENTRY BY: STEVE CLELLAND
DATE: MAY 17, 2001
“REVISED***




Verl C. Bell
853 East 2830 South
Hagerman ID 83332

May 14, 2002

To whom it may concern:
Re: Water Right No. 36-00003A

In regard to crops grown on land irrigated by Water Right No. 36-00003A, beans
were grown on the entire acreage during crop years 1981, 1982, and 2000.

The beans grown in 1981 and 1982 were certified seed beans grown under a
contract for Wicks Agriculture. My son, Raymond, was going to college at that ume.
Beans were planted in late May and harvested in early September, so he was self-
employed raising beans during the summer. The 1981 bean crop was combined by Jim
Bright (now deceased).

The 1982 bean crop was combined by Bill Borneman of Gooding, I
Borneman now resides in Kansas. My wife has spoken with him by phone.
remembers the field of beans and will supply a letter to that effect if needed. Jim Bright
and Bill Borneman’s bills are included with this letter.

The 2000 bean crop was grown by Gary Echleberger and sold to Rar~ens of
Buhl.

The number of fields seems to be an issue in determining an appropriate amount
of water. The field was divided in 1984 due to several factors, including the following:
Been prices declined. My son started working full time off of the farm. We changed our
operation from row crop to livestock and needed more pasture.

The pasture was taken out in 1998 and peas followed by beans were pianted in
the pasture area. The fields were combined in 1999 and silage corn was grown. With
today’s larger equipment, larger fields are desirable and | do not anticipate splitting into
smaller fields in the foreseeable future.

My wife has talked to the Idaho Crop Reporting Service in Boise. Crop records
are only kept for ten years. FSA in Gooding states aerial maps are available for 1976,
but the 36mm crop photos did not start until 1984.

Beans are a crop commoniy grown in this area in the past and hopefully in the
future. | could be adversely impacted if | had to split the field into small fields in order to
grow beans in the future.



May 14, 2002
Page 2

| am not trying to expand a water right--only preserve a water right in order to
grow crops that have been historically grown. My father also grew beans in the 1940s
and 1950s on this same fieid.

Sinc\farely,

/)

U',k_\(_ 6 [ 3 *‘-L(
Verl C. Bell

veb/tf
enc.
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NET AMOUNT DUE
WICKES AGRICULTURE « AMOUNT -
(DEFERREL . | _
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PAID ON ACC__NT | 289.! €

*NOTE: TERMS OF DEFERRED PAYMENT CONTRACT STATED ON REVERSE SIDE

BY. |
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- THEEIE e it b PILLSBURY COMPANY
-2 WE| i EXIT 1-80 wesT
STATEMENT OF ACCOUNT  WENODELL
' BELL VEfL | | 1
. | CODE LEGEND 8004549 | Y
HAGE : FTaTaeNT, z
: HAGERMAN. [D- B3332 | L L frg
—_ - i g
T Towvorce | DATE LT YOUR CHECK DR EXPLANATION CONETING THESE L
e g el mo [oav|{ ym |~ INVOICES 1-30 DAYS 31-60 DAYS _ | 61 DAYS AND PRIOR ,::,H.‘i.._f
. . - 7 = o7 T - ":l.;"j C
~ S {134869| 6|01]|82 169.00 |SECURED ° 00 « G0
S |134897| 6| 0782 39.00 ISECURED «00 «00. .
a (Cp3930 4 10 12| Fv /30 07 - I BB 7.load
Dear Grower, e
A1l of the seed sales tickets stipulated payment in
full for seed and seed charges by November 1, 1962.
If we have not received the payment for these charges
by November 5, 1982, we will presume that you wish us %o
deduct from your crop, in our storage, wketever poundage
of beans.at the Market price that day, to cover the seed
account owed to use O ' i
: O ectfully yoursy .. :
omas We Driscoll, Nanager
o T g i =
1 | 8¢ 887 _-
Yo— e 00— .00 =00 00 ;

* To avoid additional FINANCE CHARGE, Pay the New Balance in full on or before the Due Date,

* The Due Date ts the 10th day of the month following the date of statement af account.

* Payments, credits or charges made aftar the Billing Dare will appeur on your next Billing Starement.
* The FINANCE CHARGE is applied to the “Adjusted Previous Balance’” after deducting current payments and/or credits and aading -

' purchases, itemized above.
* (nvoice number *** 486 Indicates Finance Charges
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The Director of the Idaho Department of Water Resources (IDWR) submits this
Supplemental Report Regarding Claims to Water Right No. 36-00003A in response to
the Special Master's order of March 11, 1998., in accordance with section 42-1412(4),
Idaho Code, and in accordance with Administrative Order 1. This supplemental
director’s report was prepared under the supervision of Karl J. Dreher, Director, and
David R. Tuthill Jr., Adjudication Bureau Chief for IDWR.

ELEMENTS OF WATER RIGHT No. 36-00003A AT ISSUE

This supplemental report addresses the elements of these claims that are in
dispute pursuant to the objections to the original Director's Report for this right. The
only element of water right number 36-00003A at issue is quantity.

LEGAL PRINCIPLES UNDERLYING RECOMMENDATION
OF WATER RIGHT NUMBER 36-00003A

IDWR'’s recommendations of the Water Rights are based upon its application of
the following legal principles. These principles are not described for purposes of legal
argument, but simply for the purpose of describing the basis of IDWR's
recommendations for these water rights. If IDWR’s understanding of these principles is
erroneous or inaccurate, the recommendations made in this report may change.

1. Previous private adjudication decrees evidence a legal right to the use of
water; however, they are not the only evidence, nor are they conclusive evidence.

2. Parties to private adjudications and those in privity are bound by such
adjudication.

3. A standard diversion rate of 0.02 cfs per acre for irrigation is set by
statute. Idaho Code §§ 42-202, 42-220

4, An irrigation right cannot be decreed for more than 0.02 cfs per acre
absent a showing that a greater quantity is necessary. Idaho Code §§ 42-202, 42-220

5. A reasonable conveyance loss can be decreed as part of a water right.

FACTUAL FINDINGS UNDERLYING RECOMMENDATION
OF WATER RIGHT WATER RIGHT NO. 36-00003A

A. GENERAL FINDINGS.

SUPPLEMENTAL REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00047



New International Mortgage Bank v. idaho Power Co., et al, Decree.

Water Right 36-00003 was at issue in New International Mortgage Bank v.
Idaho Power Co., et al, In Equity No. 1602. The right was decreed for 20 cfs
appurtenant to a 1440 acre place of use. The decree in this private adjudication was
issued based upon the pleadings and stipulations of fact. A copy of the relevant
portions of IDWR’s copy of the Decree in this case is attached to this Report as
Exhibit A. A certified copy of this report is on file with the SRBA District Court and
can be compared to this copy. The original decreed right has been split several times
as the property appurtenant to the decreed right has been divided and sold. Water
right no. 36-00003A is a portion of the right decreed in the New International
Mortgage decree. A chart showing the various splits of the original right and the
claimed and recommended acreage and quantities is attached as Exhibit B

—

o No other water rights decreed in the New International Mortgage decree ab
~appurtenant to the land claimed under water right no 36-00003A.
L -

E 133
B. FINDINGS REGARDING ELEMENTS AT ISSUE. ZOl l';'l-g ng,:\’.zﬁh
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Quantity of Water Used
1. Quantity for Irrigation

The original Notice of Claim for water right no. 36-00003A claims a quantity of
1.60 cfs for irrigation on 13 acres, or 0.12 cfs per acre (equivalent to 6 inches per
acre).

The quantity decreed for right no. 36-00003 in the New International Mortgage
decree is 20 cfs. The decreed place of use for this right contains 1440 acres. Using
the decreed rate of diversion and the decreed place of use, the per acre rate of
diversion is approximately 0.014 cfs per acre (equivalent to 0.7 inches per acre). The
decreed per acre diversion rate for the 13 acres claimed under water right no 36-
O0003A gives a quantity of 0.18 cfs.

More than 0.02 cfs per acre is necessary to irrigate crops on the claimed land.
In addition to 0.02 cfs per acre necessary for irrigation, 0.15 cfs is necessary to cover
the conveyance losses associated with this right. Conveyance loss for this right was
calculated using the Worstell method. The specifics behind the Worstell method are
explained in the Report Regarding Evaluation of Irrigation Diversion Rates filed with the
SRBA in this subcase on July 1, 1996. The conveyance loss was calculated for the
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entire ditch and then proportioned out to the various users on the ditch based upon
the size of their respective deliveries.

1. Quantity for Stockwater
The original Notice of Claim claims a quantity of .04 cfs for 19 range cattle.
The standard range cattle drinks 12 gallons per day. Nineteen cattle drink 228

gallons per day which equates to 0.0003 cfs over a 24 hour period or 0.004 cfs over
a 2 hour period. e

An additional quantity of 0.15 cfs for stockwater is necessary under this right
during the non-irrigation season to cover the conveyance loss associated with the
delivery of this right. This conveyance loss was calculated using the Worstell method
as described above.

RECOMMENDATIONS FOR WATER RIGHT WATER RIGHT NO. 36-00003A

1. Quantity for Irrigation

IDWR recommends a quantity of 0.41 cfs for irrigation on 13 acres, or 0.03 cfs
per acre (equivalent to 1.5 inches per acre). This 0.41 cfs is the total of 0.26 cfs for
irrigation (0.02 cfs per acre) and 0.15 cfs for conveyance loss.

1. Quantity for Stockwater
IDWR recommends a quantity 0.02 cfs for stockwater during the irrigation
season and .17 cfs during the non-irrigation season. The 0.17 cfs recommended for
stockwater during the non-irrigation season is the total of 0.02 cfs for stockwater and
0.15 cfs for conveyance loss. The amount of water actually needed to water the 19
cattle claimed falls well below 0.02 cfs. However, since quantities below 0.02 cfs are
Gifﬁcult to measure, IDWR recommends no less than 0.02 for stockwater. )

LNW‘ W Quk
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MEMORANDUM

To: Dave Tuthill "

Nick Spencer
From: Scott King
Date: April 11, 2002

Subject: Brockway Engineering’s Diversion Rate analysis for Claim 36-3A

Summary

Adjudication claim 36-3A is a claim to 1.6 cfs for 13 acres of irrigation in the Hagerman
Valley. The original recommendation for this claim was 0.41 cfs based on the standard 0.02 cfs
per acre for 13 acres with an additional 0.15 cfs for conveyance loss. The claimants did not
accept this reccommendation.

A Hubble analysis was performed in 1996 and the recommended total diversion rate was
increased to 0.45 cfs. Ireviewed the 1996 analysis in May 2001 and made adjustments based on
interim changes to our methodology and recommended a total diversion rate of 0.57 cfs. Since
last spring, new soils information is available from the USDA, which changes the results of the
analysis. Based on the alfalfa-pasture rotation previously examined, the updated
recommendation including conveyance loss is 0.63 cfs. If the recommendation is based upon a
crop of only pasture, the total rate is 0.75 cfs. An analysis based on beans as the sole crop nearly
doubles the pasture value.

The diversion rate requirement analysis performed by Brockway Engineering for this
claim is compared with results based on the Department’s standard methodology and policy.
Brockway presents a very broad range of on-farm diversion rates from 0.02 to 0.25 cfs per acre
(conveyance loss not included) for a total diversion rate ranging from 0.40 to 3.42 cfs (including
conveyance loss). Some field application efficiency values used by Brockway are extremely low
and below the threshold set as Department policy.

Analysis

Exhibit 32 from the 36-3A objection has been carefully reviewed. Diversion data
presented in the exhibit is compared to results obtained by following the Hubble methodology for
determining irrigation diversion requirements. The exhibit presents a very broad range of
computed diversion rates, some of which may be considered unreasonably high. This
memorandum presents my analysis and reasoning for this claim.

Exhibit 32 titled V. BELL EXCESS FLOW ANALYSIS AND SENSITIVITY by Brockway
Engineering, PLCC, and dated 6/8/98 provides a summary of results and ranges of computed
diversion rates for three crops. Although we were unable to locate the original detailed report,
Brockway Engineering forwarded the digital documents that formed their analysis. From this
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data, a number of differences between the Brockway and IDWR analyses are identified, many of
which result in Brockway predicting a lower diversion requirement than if following our current
methodology. These are presented after the following discussion on Field Application Efficiency

(FAE).

Field Application Efficiency

Field application efficiency is defined as an “expression in percent of the amount of water
applied to a field that becomes available to the crop” (Hubble Engineering 1991). Water that is
not used by the crop is lost either to deep percolation, runoff, or other losses. A field application
efficiency of 100% indicates that all water applied to the field becomes available to the crop
without any loss. An irrigation efficiency of 50% indicates that half of all applied water becomes
available to the crop, and the remaining half is lost either to deep percolation, runoff, and/or other
losses. Typical or expected values of FAE for furrow irrigation is 30 to 80 percent (Hoffman,
Howell et al. 1990; Dreher and Tuthill 1999).

FURROW program

The Natural Resources Conservation Service’s FURROW program requires inputs of
furrow soil intake family, design application (volume of water applied expressed as depth in
inches), furrow slope (ft/ft), furrow spacing (ft), furrow length (ft), inflow rate (gpm), and inflow
time (hours). Program outputs include advance time (minutes), gross irrigation application
(inches), net irrigation application (inches), runoff (inches), deep percolation (inches), and
irrigation efficiency (percent).

A full irrigation is attained when the net irrigation application equals or exceeds the
design application. The irrigation efficiency is equal to the design application divided by the
gross irrigation application. FAE estlmates below 15 percent and above 70 percent are considered
outside the practical limits of the program If FAE estimates by the program are outside these
limits, then Department policy requires values of 15 percent or 70 percent be used instead
(Dreher and Tuthill 1999).

Please note that the “inch” discussed in this section is volume expressed as a depth. Total
volume is determined by multiplying the depth in inches by area (acres). This “inch” is not
equivalent to the Idaho Miner’s inch.

Exhibit 32

Exhibit 32 provides a series of computed diversion rates for three crops including alfalfa,
dry beans, and pasture. Six diversion rates for each crop are computed based on three furrow

! Based on communication with C.E. Brockway and Clarence Robison of the University of Idaho Kimberly Research
and Extension Center on April 17, 1996. The NRCS furrow program is considered reasonably accurate within these
limits when appropriate inputs are used.

D:ADATA\BASINS\B36\36-3A HUBBLE UPDATE\SUMMARY MEMO 2002APRIL V2.DOC



flows of 3, 5, and 7 gallons per minute and two set times of 12 and 24 hours. The results are
based on all fields growing the same crop; a rotation of different crops among the four fields in a
given year is not contemplated. The crop of dry beans clearly represents the highest demand in
the analysis with required diversion rates ranging from 0.055 to 0.255 cfs (2.73 to 12.76 Miner’s
inches) per acre. Pasture and alfalfa are less demanding with ranges of 0.038 t0 0.179 and 0.02
to 0.091 cfs (1.91 to 8.93 and 0.98 to 4.57 Miner’s inches) per acre respectively. Brockway
Engineering does not represent that any one flow and set time combination is more reasonable or
efficient for a given crop. Rather, Brockway states that since the flows and set times presented
are typical of those commonly used in the Hagerman area, they therefore must be reasonable.

Some of the computed diversion rates are quite low. This analysis indicates that a number
of flow and set time combinations presented do not provide an adequate supply of water for the
crops. Specifically, for the largest field (#1) of 6.7 acres and run lengths of 590 feet, the
FURROW program indicates that 3 gpm furrow flow for both 12 and 24 hour sets is not enough
flow to adequately irrigate alfalfa, beans, or pasture and the crops would suffer from deficit
irrigation. One could argue that for this field 3 gpm furrow flow is unreasonably low.

At the other end of the spectrum, the highest computed diversion rates are based on
furrow flows of 7 gpm for 24-hour sets. These maximum rates are 0.09, 0.26, and 0.18 cfs (4.57,
12.76, and 8.93 Miner’s inches) per acre for alfalfa, beans, and pasture respectively. These rates
are extremely high and exceed the Department standard for irrigation by 460 to 1280 percent.

IDWR uses the NRCS FURROW program to estimate field application efficiency;
Brockway appears to be using a similar program with modifications. Table 4 provides field
application efficiency values determined by Brockway for the range of flows presented in Exhibit
32. Itis evident from this analysis that many of the flow and set time combinations presented by
Brockway Engineering produce extremely low field application efficiencies such as 3 percent for
beans and pasture and 9 percent for alfalfa. As stated above, the Department’s policy is to uses a
minimum efficiency of 15 percent when the FURROW program indicates efficiencies lower than
this value, and when furrow flow, furrow length, and set time cannot be adjusted within
reasonable limits to obtain an efficiency greater than 15 percent.

To put these FAE values in perspective, an 8.8 percent efficiency for field 4 with a crop
of alfalfa indicates that of the 34 inches (depth) of water applied over the 24-hour set with 7 gpm
furrow flow, 3 inches will be made available to the crop, 28 inches will run off the field, and 3
inches will become deep percolation unavailable to the crop. Therefore, to supply the crop with
the necessary 3 inches of water, 34 inches are applied and 31 inches of this amount wasted. A
strong argument can be made that wasting 31 inches of water in order to apply 3 inches is quite
unreasonable, especially when modest changes to application methods can significantly improve
efficiency.

For the same field, a gross application of 7.3 inches (depth) would occur at an inflow rate
of 3 gpm with 12-hour sets. This application provides the necessary 3 inches to the crop, but
with only 4.1 inches of runoff and 0.2 inches of deep percolation and with an FAE value of 41

D:\DATA\BASINS\B36\36-3A HUBBLE UPDATE\SUMMARY MEMO 2002APRIL V2.DOC



4

percent. Losses are still high at 59 percent of the application, but much more reasonable than 91
percent loss.

In the case of fields 2, 3, and 4, furrow lengths are fairly short (about 200 feet) and
generally do not require 24 hour set times to fully irrigate the crop; 12 hour sets are more than
adequate for this application. Also, it is apparent that furrow flows of 7 gpm may be considered
unreasonable high when flows of 3 gpm provide an adequate irrigation over a 12-hour set.

Differences in Methodology

The major difference between Brockway’s report and one conducted based on current
IDWR methods is that Brockway does not optimize FAE as described in the previous section
which allows for very high diversion requirements. There are several other differences between
the methods:

1) Peak crop consumptive use water requirements (80™ percentile ET) are lower than the
values currently used by IDWR. This difference causes the Brockway diversion
requirement values to be lower than ours.

a. Alfalfa, 0.314 vs 0.394 inches per day (-20%)
b. Beans, 0.308 vs 0.323 inches per day (-5%)
c. Pasture, 0.277 vs .303 inches per day (-9%)

2) Crop rooting depth for pasture is 2 feet; IDWR typically uses 3 feet. This results in
Brockway having lower FAE values for pasture fields resulting in higher diversion
requirements.

3) Crop stress point is 50% for beans; IDWR uses 40%. This causes Brockway’s FAE
values for beans to be higher resulting in lower diversion requirements.

4) Our calculated soil available water content (AWC) values are lower. This is more
pronounced for the KOB soils which make up about 60% of the total farm. The result is
higher FAE values in Brockway’s analysis compared to our estimates, resulting in lower
diversion requirements.

Table 1. Available water content for KOB soil type.

Depth (ft) | Brockway | IDWR (1996) | IDWR (2002)
1 1.56 1.59 1.14
2 3.05 3.08 2.28
3 4.31 3.98 3.42
4 5.73 4.88 4.56
5 7.47 5.77 5.70
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Table 2. Available water content for KEB soil type.

Depth (ft) | Brockway | IDWR (1996) | IDWR (2002)
1 1.32 1.32 1.32
2 3.00 2.94 2.94
3 4.5 449 4.44
4 6.00 5.74 5.69
5 6.00 5.74 5.69

5) Soil flood intake values are different in various analyses. Our higher intake values (3)
may result in greater deep percolation and therefore higher diversion requirements.

Brockway IDWR (°96) IDWR (°02)
KOB: 2 2 3
KEB: 2 3 2

6) In addition, the exhibit documents 6.1 acres in three fields with run lengths of 190-230
feet, and 6.7 acres in one field with run length of 590 feet. IDWR’s map of this claim
depicts three fields, 6 acres with run length of 680 feet, 4 acres with an average length of
450 feet, and 3 acres with average length of 300 feet. The shorter runs lengths used by
Brockway tend to decrease field application efficiency by realizing higher quantities of
runoff. As the complete Brockway report, which should include a map depicting fields
and run lengths, is not available, it is difficult to comment on the appropriateness of these
shorter run lengths.

Recent IDWR re-analysis

Finally, the analysis performed in May 2001 was recomputed using updated soil
information and all three crops presented in Brockway’s work. The updated soil information was
obtained from the USDA-NRCS Soil Survey Geographic (SSURGO) digital database and is
presented in items 4) and 5) above. The updated soil information is slightly different than that
used in previous reports. The main difference is the flood intake family for the largest soil
component is now 3 instead of 2, and the other soil type now has an intake family of 2 instead of
3. Higher intake values have increased the irrigation requirement for some crops. Summarized
results are presented in Table 3. The total on-farm flow requirement in the third column can be
compared to the May 2001 results of 0.42 cfs based on a rotation of alfalfa and pasture.

The values presented in Table 1 are quite varied. It is clear that a crop of beans creates a
higher diversion requirement due to its high demand for water and shallow rooting depth. Also,
the common practice of rotating crops between fields tends to predict less extreme requirement
values.
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Table 3. Updated Field Irrigation Requirement.

Inches Total on-farm flow
Crop per acre requirement (cfs)
All alfalfa 1.50 0.38
All pasture 2.30 0.60
All beans 4.75 1.23
Rotation (6 ac beans, 4 ac pasture, 3 ac alfalfa) 3.40 0.88
Rotation (3 ac beans, 4 ac pasture, 6 ac alfalfa) 2.25 0.58
Rotation (6 ac alfalfa, 7 ac pasture as in May ‘01) 1.85 0.48

Conclusions and Recommendations

For the most part, the techniques used by Brockway Engineering for determining
diversion requirements are similar to those used by the Department. Some of the parameters
used for calculations are a little different, perhaps due to updated information. However, the big
difference is in selecting the final value of FAE. Department policy is to use the optimum value
within reasonable limits. Brockway determines a wide range of values based on typical local
irrigation practices and does not indicate one is more reasonable than another. Therefore, a wide
range of diversion rate requirements is presented as valid (nearly 400% difference between lower
and upper values for the same crop).

The crop of beans does not appear to be mentioned in any of the materials supplied to the
Department by the claimants. It is my understanding that typical historic crops on this farm
include pasture and alfalfa. Since beans more than double the diversion requirement over pasture,
only the number of acres of beans actually grown should be used in the final recommendation for
diversion rate. This may require further evidence from the claimant to establish the actual acres
of beans grown during a given year.

Until we can answer the question regarding beans, my recommendation is based on this
most recent Hubble analysis using either a rotation of pasture and alfalfa as used in prior work
and providing a diversion rate of 0.037 cfs/acre (total on farm flow 0.48 cfs), or all pasture with a
diversion rate of 0.046 cfs/acre (total on-farm flow of 0.60 cfs).
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Table 4. Field application efficiency and flow rate for individual fields based on Brockway Engineering's analysis of claim 36-

3A.
Bell01: 12-hr @ 3 gpm Bell04: 24-hr @ 3 gpm
F2-KEB F3-KEB F4-KEB F1-KOB F2-KOB  Q (cfs) F2-KEB F3-KEB F4-KEB F1-KOB F2-KOB Q (cfs)
Alfalfa 0.25 Alfalfa 21.6 24.9 20.6 0.5
Beans 0.7 Beans 13 7.6 15.7 27.5 13.2 1.58
Pasture 0.49 Pasture 13 7.6 15.7 27.5 13.2 1.1
Bell02: 12-hr @ 5 gpm Bell05: 24-hr @ 5 gpm
F2-KEB F3-KEB F4-KEB F1-KOB F2-KOB  Q(cfs) F2-KEB F3-KEB F4-KEB F1-KOB F2-KOB Q (cfs)
Alfalfa 26 29.9 24.7 95.4 32.3 0.42 Alfalfa 13 14.9 12.3 47.7 16.2 0.83
Beans 15.6 9.1 18.8 33 15.8 1.32 Beans 7.8 4.5 9.4 16.5 7.9 2.64
Pasture 15.6 9.1 18.8 33 15.8 0.92 Pasture 7.8 4.5 9.4 16.5 7.9 1.84
Bell03: 12-hr @ 7 gpm Bell06: 24-hr @ 7 gpm
F2-KEB F3-KEB F4-KEB F1-KOB F2-KOB  Q(cfs) F2-KEB F3-KEB F4-KEB F1-KOB F2-KOB Q (cfs)
Alfalfa 18.6 21.3 17.6 68.1 23.1 0.58 Alfalfa 9.3 10.7 8.8 34.1 11.5 1.17
Beans 111 6.5 13.5 23.6 11.3 1.85 Beans 5.6 3.2 6.7 11.8 5.7 3.7
Pasture 111 6.5 13.5 23.6 11.3 1.29 Pasture 5.6 32 6.7 11.8 57 2.57
End-of-Furrow application insufficient
Frw Len Acres
Field 1 590 ft 6.7
Field 2KEB 200 ft 0.4
Field2/KOB 200 ft 0.6
Field 3 230 ft 2.9
Field 4 190 ft 2.2
12.8




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No.: 36-00003A o —

)

)
.Case No. 39576 )  STANDARDFORM1RECEIVED
)  OBJECTION
)
)

JUN 18 230

reoanrentof Water Resources

Please fill in the following information: RECEIVED

B. NAME AND ADDRESS OF PERSON OBJECTING AUG 07 2001
Name: Edna M. Rea Depuriset o Wakes Roscuces
Address: P.O. Box 543

Wendell, ID 83355

Daytime Phone: __ (208)

Name & Address of Attorney, if any:

Patrick D. Brown, P.C.

109 South Adams Street

Jerome, |ID 83338 (644-1967)

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Edna M. Rea

Address: P.0O. Box 543

Wendell, ID 83355

SF.1 - Objection 36-00003A Page 1



D. | OBJECT TO THE FOLLOWING ELEMENTS AS RECOMMENDED IN THE
DIRECTOR’S REPORT. [PLEASE CHECK THE APPROPRIATE BOX(ES).]

1. ] Name and Address
Should be:

2. | Source
Should be:

3. [X] Quantity
Should be: 1.60 cfs as originally claimed.

4, ] Priority Date

Should be:

5. U Point(s) of Diversion
Should be:

6. L] Instream Flow Description
Should be:

7. ] Purpose(s) of Use
Should be:

8. ] Period of Use
Should be:

9. ] Place of Use
Should be:

10. | object because:

[L] This water right should not exist.

[] This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S): The quantity should be decreed

as originally claimed.

SF.1 - Objection 36-00003A Page 2



F. VERIFICATION (Must be completed.)

State of Idaho )
'SS
County of Jerome )

Patrick D. Brown, being duly sworn upon oath, deposes and says:

That | am the party/claimant filing this Objection, as defined by I.C. §§ 42-
1401A(1) and (6), or that | am the attorney for the party/claimant objecting and that |
have read this Objection, know its contents, and believe that the statements are true to
the best of my knowledge.

SUBSCRIBED AND SWORN To before me on: S wewvie \5*1\; 2.00!

““unnn,,,' =
s\“‘ 1. FAHRG"'%
SRt ey, Notary Public for: _{Adaho

§2¢ o1AR A Residing at: Twin Falls

Ecf " _ee $UE My Commission Expires: _11-09-04
2ot ¢ §%§

Tk Pypty £ §

"Q Y .'o. o .... ’%’ &
'Q"'?’:ﬂ T E..O... \9“@“’

gpgpeqantt*
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INSTRUCTIONS FOR MAILING

Y ou must mail the objection to the Clerk of the SRBA Court. FAX filings will not be accepted. You must
also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

e Lo
| certify that on June 19__, 2001, | served the original and copies of this
Objection, including all attachments, to the following persons, by the method indicated:

1. Original hand delivered to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the Claimant of the water right at the following address:
Name: n/a
Address:

3. Copies to:

AN

U.S. Mail
Deputy AG ____Hand Delivered
Office of the Attorney General ____Overnight Malil
P. O. Box 44449 ____Telecopy (Fax)

Boise, ID 83711-4449

N

Idaho Dept. of Water Resources U.S. Mail
Document Depository Hand Delivered
P. O. Box 83720 Overnight Mail
Boise, ID 83701-0098 Telecopy (Fax)

Nicholas Spencer

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83705

(208) 327-7866

U.S. Mail

Hand Delivered
Overnight Mail

Telecopy (Fax)

=TT

Josephine Beeman U.S. Mail
Beeman & Hofstetter Hand Delivered
608 W. Franklin St. Overnight Mail

P. O. Box 1427 elecopy (Fax) (208) 388-8900

Boise, ID 83701-1427
(Signafure of OWey mailing on Objector's behalf
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RECEIVED
-7 200

Jepartmen of Warer Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 36-00003M

Case No. 39576

STANDARD FORM 1
OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: North Snake Ground Water District
Address: 2092 East 3600 South

Wendell, Idaho 83355
Daytime Phone: (208) 536-6553

Name & Address of Attorney, if any:

Josephine P. Beeman
Dana L. Hofstetter
Deborah E. Nelson
Beeman & Hofstetter, P.C.
608 West Franklin Street
P. O. Box 1427

Boise, Idaho 83701-1427
(208) 388-3900

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Roxie J. Simcoe
Doyt H. Simcoe

Address: 562 Sunrise Blvd. N.
Twin Falls, ID 83301

SF.1 - Objection
Amended 10/16/97

Page |



D. Iobject to the following elements as recommended in the Director’s Report. (Please check
the appropriate box(es)).

1. O Name and Address
Should be:

38

O Source
Should be:

3. X  Quantity
Should be: Less than 1.54 cfs

4. O  Priority Date
Should be:

(W)
O

Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7. O  Purpose(s) of Use
Should be:

8. 0 Period of Year
Should be:

9. O Place of Use
Should be:

11. 1 object because:

O This water right should not exist.

O This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S): Contrary to the SRBA district court’s ruling
in the subcases involving this right, the sum of the rights recommended under the various
36-00003 splits exceeds the amount originally allocated to 36-00003 in the New International
Decree. Further, the recommended quantity exceeds one inch/acre yet gives no indication if a
portion of the quantity is allocated to conveyance loss. Further, the recommended quantity was
determined without regard for the means of irrigation actually employed. The recommended
quantity exceeds the amount actually beneficially used and the amount necessary.

SF.1 - Objection

Amended 10/16/97 Page 2



VERIFICATION

State of Idaho )
) ss.
County of Ada )

Deborah E. Nelson, duly sworn, upon oath, deposes and says:

That I am the attorney for the party filing this objection, as defined by I.C. §§ 42-1401A(1)
and (6), and that I have read this objection, know its contents and believe that the statements are

true to the best of my knowledge.

(Signature of person filing objection)

o lriah S W ten—

(Atto?ney signing in representative capacity)

Subscribed and swom to before me on:___June 28. 2001

;;;;lll!lll,,"'
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Neftarf Public for the State offdaho
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g My Commission Expires: __07-24-02
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CERTIFICATE OF MAILING

I certify that on June 28, 2001, I mailed the original and copies of this objection, including
all attachments, to the following persons:

1. Original to (via hand delivery):

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Roxie J. Simcoe Patrick D. Brown (Attorney for Claimant)
Doyt H. Simcoe 109 S. Adams Street

Address: 562 Sunrise Blvd. N. Jerome, ID 83338
Twin Falls, ID 83301 (Via Certified Mail)

3 Copies to:

David Barber

Deputy Attorney General
P. O. Box 83720

Boise, ID 83720-0010

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 837114449

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, MSC 033

Boise, ID 83724
Signanvxre of attorney mailing on Objector’s behalf

SF.1 - Objection

Amended 10/16/97 Page 4



REC( VED

RECEIVED
JUL -2 ¢.. AUG 07 2001
Jepsrimsnt of Waier Resources Department of Water Resources
Southem Reglon

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase ___36-00003A
)
Case No. 39576 )
) STANDARD FORM 1
) OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: North Snake Ground Water District
Address: 2092 East 3600 South

Wendell, Idaho 83355
Daytime Phone: (208) 536-6553

Name & Address of Attorney, if any:

Josephine P. Beeman
Dana L. Hofstetter
Deborah E. Nelson
Beeman & Hofstetter, P.C.
608 West Franklin Street
P. O. Box 1427

Boise, Idaho 83701-1427
(208) 388-8900

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Edna Mae Rea
Address: P.O. Box 543
Wendell, ID 83355

SF.1 - Objection

Amended 10/16/97 Page 1



D. Iobject to the following elements as recommended in the Director’s Report. (Please check
the appropriate box(es)).

1. O Name and Address

Should be:
2 O Source

Should be:
3 X  Quantity

Should be: Less than .57 cfs

4. 0O  Priority Date
Should be:

5. 0O Point(s) of Diversion
Should be:

6. 0O Instream Flow Description
Should be:

7. O  Purpose(s) of Use
Should be:

8. O  Period of Year
Should be:

9. O Place of Use
Should be:

11. I object because:

O This water right should not exist.

O This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S): Contrary to the SRBA district court’s ruling
in the subcases involving this right, the sum of the rights recommended under the various
36-00003 splits exceeds the amount originally allocated to 36-00003 in the New International
Decree. Further, the recommended quantity exceeds one inch/acre yet gives no indication if a
portion of the quantity is allocated to conveyance loss.

SF.1 - Objection

Amended 10/16/97 Page 2



VERIFICATION

State of Idaho )
) ss.
County of Ada )

Deborah E. Nelson, duly sworn, upon oath, deposes and says:

That [ am the attorney for the party filing this objection, as defined by I.C. §§ 42-1401A(i)
and (6), and that I have read this objection, know its contents and believe that the statements are
true to the best of my knowledge.

(Signature of person filing objection)

A il & M her—

(Attomey sxgmng n representative capacity)

Subscribed and swom to before me on:___June 28. 2001

RYLLILLL PR

O *,
. . ANG "r, .
Sl ¢ Lol
Sqea T e 210l T

i .".. QOTAR A Public for the Staté-4f Idaho
P, =7 ¢ ix f:‘ Residing at: _ Boise. Idaho
B %, Pusth S of My Commission Expires: ___07-24-02
=, P)‘. 'Oo..«‘ ..?:b 5:
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SF.1 - Objection
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CERTIFICATE OF MAILING

I certify that on June 28, 2001, I mailed the original and copies of this objection, including
all attachments, to the following persons:

1. Original to (via hand delivery):

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

Twin Falls, ID 83303-2707

D

One copy to the claimant of the water right at the following address:

Name: Edna Mae Rea Patrick D. Brown (Attorney for Claimant)
Address: P.O.Box 543 109 S. Adams Street
Wendell, ID 83355 Jerome, ID 83338
(Via Certified Mail)
3. Conies to:
David Barber
Deputy Attorney General

P. O.Box 83720
Boise, ID 83720-0010

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, MSC 033

Boise, ID 83724
Signat‘ﬁre of attorney mailing on Objector’s behalf

SF.1 - Objection

Amended 10/16/97 Page 4



RECEIV "D

RECEIVED
JUL 27 2001 AUG 07 2001
“epartment of Water Resources mm’ggﬂ:‘e’:‘ﬁ;ﬁn&m

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 36-00003A
(Insert water right number
Case No. 39576 g From the Objection Form)
)
) STANDARD FORM 2
) RESPONSE TO OBJECTION
)

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING

Name: North Snake Ground Water District
Address: 2092 East 3600 South

Wendell, ID 83355
Daytime Phone: (208) 536-6553

Name & Address of Attorney, if any:

Josephine P. Beeman
Dana L. Hofstetter
Deborah E. Nelson
Beeman & Hofstetter, P.C.
608 West Franklin Street
Boise, ID 83702-5509
(208) 388-8900

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: Edna M. Rea
Address: P.O. Box 543
Wendell, ID 83355

SF.2 - Response to Objection
Amended 10/16/97 (over) Page 1



D. I am responding to the objections to the following elements. (Please check the

appropriate box(es)).
1. O Name and Address
2. o Source
3. X Quantity
4, o Priority Date
S. o Point(s) of Diversion
6. o Instream Flow Description
7. o Purpose(s) of Use
8. o Period of Year
9. o Place of Use
11. Recommendation
o This water right should not exist.
m] This water right was not recommended, but should be recommended with the
elements described above.
E. VERIFICATION (Must be Completed)
State of Idaho )

) ss:
County of Ada )

Deborah E. Nelson duly sworn, upon oath, deposes and says:

(Name of person filing response)

That I am the party/claimant filing this response as defined by I.C. § 42-1401A(1) and
(6) or that I am the attorney for the party/claimant responding and that I have read this response,
know its contents and believe that the statements are true to the best of my knowledge.

(Signature of person filing res?

Knomey signing in representative capacity)

Subscribed and s '&9&) 'fore me on: July 26. 2001
g"‘l

‘ < .'° .m.., _ @m (L~ ; W

I~ PJ:Y Uy égo/ta{y Public for the State of Idaho
il P P esiding at: Z=2==00 Coise I D
S Lh put F3F My Commission. Expires: _{~24-02
*5e, o st
%0063 Y\ &
4TE \“

SF.2 - Response to Objectioni’
Amended 10/16/97 Page 2



~.{STRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all the patties listed below in the
Certificate of Mailing.

F. CERTIFICATE OF MAILING

I certify that on July 26, 2001, I mailed the original and copies of this response, including
all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Edna M. Rea
Address: P.O. Box 543
Wendell, ID 83355

3. One copy to the party who filed the objection. at the following address:

Name: Patrick D. Brown, P.C.

Address: 109 South Adams Street
Jerome, ID 83338
(208) 644-1967

4, Copies to:
IDWR Document Depository United States Department of Justice
P. O. Box 83720 Environment & Natural Resource Division
Boise, ID 83720-0098 550 West Fort Street, MSC 033

Boise, ID 83724
Chief, Natural Resources Division

Office of the Attorney General David Barber

State of Idaho Deputy Attormey General
P. O. Box 44449 P.O. Box 83720

Boise, ID 83711-4449 Boise, ID 83720-0010

i lrrad, & Npboon

“Your si gnature or signature of attorney
mailing on your behalf

SF.2 - Response to Objection
Amended 10/16/97 Page 3
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Depanmem of Water Resources AUG 07 200,
rlvmamc:'|’/:/:,;‘;.‘;;J:mmms

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 36-00003A
Case No. 39576 STANDARD FORM 2
RESPONSE TO OBJECTION

A A T S

B. NAME AND ADDRESS OF PERSON RESPONDING

Name: EDNA M REA
Address BOX 543
WENDELL, ID 83355

Daytime Phone: (208) 733-5037
Name & Address of attorney, if any:

Patrick D. Brown, P.C.
109 S. Adams Street
Jerome, Idaho 83338
ph: (208) 644-1967

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING:

Name: North Snake Ground Water District
Address: 2092 East 3600 South
Wendell, ID 83355

SF.2 - Response to Objection 36-00003A
Amended 10/16/97 -1-



D. I am responding to the objections to the following elements. (Please check the
appropriate box(es)).

l. Name and Address

2. Source

3. X Quantity Should be decreed as claimed.
4. Priority Date

5. Point(s) of Diversion

6. Instream Flow Description

7. Purpose(s) of Use

8. Period of Year

0. Place of Use

11. Recommendation

This water right should not exist.
This water right was not recommended, but should be
recommended with the elements described above.

E. VERIFICATION (Must be Completed)

State of Idaho )
sS:
County of Jerome )

Patrick D. Brown , duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this response, as defined by 1.C. 42-1401A(1) and (6)
or that I am the attorney for the party/claimant responding and that I have read this response,
know its contents and believe that the statements are true to the best of my knowledge.

: (Signat§ oééerson filing response) -
\““;'(';I.x..';:'uno

o

f*iy.ﬁ..oo-“-.,.:?y% (/(ttomey signing in representative capacity)

5 ..o O 0. ',. .
Subscri@ﬁfdzwqr%e%@@e on: ?{/Zb/p/ foo o~ =

203, N i NIV QM.Q%;'
) .@\'-.. Zi1c ¢ N $ Notary Public for Idaho

%, O ‘:-.."“,.a'* “s Residing at: Twin Falls

"'ll"'l‘?Ali'?‘““\“ My Commission Expires: 11-09-04
LI 1]

SF.2 - Response to Objection 36-00003A
Amended 10/16/97 -2-



INSTRUCTIONS FOR MAILING

You must mail the response to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

F. CERTIFICATE OF MAILING

I certify that on J uI)Zé,OOl, I mailed the original and copies of this response, including
all attachments, to the following persons:

L. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: EDNA M REA
Address: BOX 543
WENDELL, ID 83355 850 E
3. One copy to the party who filed the objection at the following address:
Name: North Snake Ground Water District
2092 East 3600 South
Wendell, ID 83355
4, Copies to:
Nick Spencer IDWR Document Depository
Idaho Department of Water Resources PO Box 83720
1301 North Orchard Boise, 1D 83720-0098
Boise, ID 83720
Chief, Natural Resources Division United States Department of Justice
Office of the Attorney General Environment and Natural Resource Div.
State of Idaho 5550 West Fort Street, MSC 033
PO Box 44449 Boise, ID 83724

Boise, ID 83711-4449

Josephine P. Beeman, Dana L. Hofstetter, Deborah E. Nelson
Beeman & Hofstetter, P.C.
608 West Franklin Street
P.O. Box 1427

Boise, ID 83701-1427

Signate | ——

SF.2 - Response to Objection 36-00003a
Amended 10/16/97 -3-
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DISTRICT COURT-SRRA
THI=LLLE 00, IDAR)
IN THE DISTRICT COURT OF THE FIFTH JUDICIALFDISTRICT OF THE

[y Sy

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF

SPECIAL MASTER'’S

Case No. 39576 RECOMMENDATION

N e N N N’

Water Right(s): 36-00003A

On February 08, 1999, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED February 08, 1999,

J

TE AC
Deputy Clerk

NOTICE OF ISSUANCE : PAGE 1
02/08/99
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICE,OF THE" =1 |3T-SR3 2

AN

T 1SR IS
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FATLI‘,S" 50 IDARD

In Re SRBA ) SPECIAL MASTER’S REPORT
)
FINDINGS OF FACT AND
Case No. 39576 ; CONCLUSIONS OF LAW
) FOR WATER RIGHT 36-00003A
)

I. FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to I.C. § 42-1409 (1990). The
Director of the State of Idaho Department of Water Resources examined the water system for this
reporting area. The Director’s Report contained a recommendation or abstract for the elements
of this water right.

All objections, except for season of use, were resolved at trial. After the trial, the court
entered Findings of Fact and Conclusions of Law (July 29, 1998), incorporated by reference
berein. As to season of use, IDWR has informed the court that it intends to recommend February
15 through November 30 as the season of use in the Hagerman Valley in a forthcoming Director’s
Report. All parties, including the claimants, will be able to object to that recommendation when
the Director’s Report is filed. Until that time, the court will recommend February 15 through
November 30 for the irrigation use in this water right, with the understanding that the season of
use for the irrigation claims are not final.

II. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water
right be decreed with the elements as set forth in the Partial Decree Pursuant to I.R.C.P. 54(b)
Jor Water Right 36-00003A.

DATED: FEB - 8 1993

o A
FRAZ X. HAEMMERLE '

Special Master
, Snake River Basin Adjudication

SPECIAL MASTER'S REPORT



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TO
) I.R.C.P. 54(b) FOR - 0T-QR
Case No. 39576 ) DISTRICT COURY S.\,E’OA
) Water Right 36-00003A THE AL NRROLY
AR T
= \\“ED _‘/
NAME AND ADDRESS: EONA MAE REA
BOX 543
WENDELL, ID 83355
SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
QUANTITY: 1.60 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER
PURPOSES SHALL NOT EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 09/10/1884
POINT OF DIVERSION: T07s R13E s11 SESENE Within Gooding County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 02-15 10 11-30 1.60 CFs
Stockwater 01-01 To 12-31 0.02 CFS
PLACE OF USE: Irrigation Within Gooding County
T07S R13E s27 SWNE 13.0
13.0 Acres Total
Stockwater Within Gooding County
TO7s R13E s27 SWNE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR AODMINISTRATION OF THIS WATER RIGHT:

THE QUANITY OF WATER DECREED FOR THIS RIGHT FOR STOCKWATER
USE IS NOT A DETERMINATION OF HISTORIAL BENEFICIAL USE.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Barry Wood

Administrative District Judge
Interim Presiding Judge of the
Snake River Basin Adjudication

RECOMMENDATION

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 36-00003A Feb—04-1999
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

s
Nt
1"
Vi

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

Water Right(s): 36-00003A

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'’S
REPORT, SPECIAL MASTER’S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER’S REPORT AND RECOMMENDATION were mailed
on February 08, 1999, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG

NATURAL RESOURCES

DEP AG OFFICE OF ATTY GEN

STATEHOUSE MAIL

BOISE, ID 83720-0010

Phone: 208-334-2400

EDNA MAE REA
Represented by:

PATRICK D. BROWN

812 SHOSHONE ST E

TWIN FALLS, ID 83301

Phone: 208-735-8812

PAGE 1

CERTIFICATE OF MAILING ,g//) 02/08/99
TERI HRANAC
' Deputy Clerk
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6/9/94
COMMUNICATION DOCUMENTATION

Claim No._ A36-00003A

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO0
May 5, 1998 2:48pm

NAME: RE:
VERL BELL CALLBACK 837-4405 WHAT CAN WE GIVE?

HE CALLED 4/28/98 AND WANTED TO KNOW WHAT WAS THE BEST FLOW
RATE THE DEPT. COULD GIVE TO SETTLE THE -003A CLAIM... AFTER
SEARCHING THE FILES I CALLED BACK AND REPORTED IT REMAINS AT THE
SF5 AMOUNT OF 0.45 CFS. HE WANTED TO KNOW WHY WE GAVE 30 INCHES TO
STURTEVANT ACROSS THE ROAD? I TOLD HIM I WASNT INVOLVED TOO MUCH
WITH THAT BUT I DID NOT SUPPORT THE FINAL REC/D FOR THE 30 INCHES;
I WAS OVER-RULED BASED ON A LEGAL DECISION.

WE DISCUSSED THE INCONSISTENCIES WITH THE WHOLE SRBA PROCESS;
I BELIEVE SOME OF THE DIFFERENCES IN HAGERMAN ARE DUE TO THE
VARIATIONS IN THE SOIL TYPE.



SPLIT REVIEW ANALYSIS - 36-00003

A Review of the SRBA Claims and Recommendations of 36-00003 Portions.

November 14. 1997 by Steve Clelland

“Rea 1160 | 130 | 041 | 130 | 045 | 130 |  Stockuse.
B Kingston 7.16 | 1290 | 500 | 129.0 | 500 | 1290 Stock use.
7 _ Fish use.
C Babington 030 | 100 {030 | 100 | 030 | 100 | Trialset: 12/17/97
D Harbison | 024 | 100 | 024 | 20 | 024 | 20 Late Obj. filed
E Vernon 020 | 100 {020 50 | 020 | 60 | SF5-10/21/97
F Simcoe 080 | 400 | 080 | 400 | 080 | 400
G Lloyd | 040 | 200 | 012 | 30 | 019 | 30 | Special Mstr. Rec.
H Buckeye Farms | 12.0 | 4550 | 119 | 2900 | 119 | 2900 | Partial Decree’
¥ <B Gardner> | 0 | 0 |o046]| 150 | o | o0 | sphitintoK-L-M
- <Splie= | O 1 | by Ownership
K B. Gardner 071 | 100 | o0 0 003 | 10
L |  Babington | 197 | 275 | 0O 0 | 043 | 140 |  Stockuse.
M Simcoe 132 | 185 | 0 0 0 0 This Claim
Bl _ Disallowed."
“Totals | | 2670| 743 [1943] 507 | 1954 | 508 | SeeFootuote’

* Listings for Diversion Rates reflect the irrigation flow rates only; No Stockwater rates are listed.

! Commercial fish production did not begin as a use until the early 1970’s. Not a decreed use, Not
recommended.

2 Partial Decree issued for this right on March 6, 1997.

? Commercial fish production did not begin as a use until the early 1970’s. Not a decreed use. Not
recommended.

436-00003M if reinstated as a valid right would apply to 18.5 acres.

3 Total Acres would increase to 526.5 acres if right 36-00003M is reinstated. Based on rates shown,
remaining flow portion of this right is 0.46 cfs; some or all of this amount may be associated with the
disallowed right 36-00003M.



REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00003A

followed by use of the full cfs for irrigation. If the hydropower use were a year-round
use, then the use of the irrigation half outside the irrigation season for hydropower
use would result in injury to junior water users outside the irrigation season who
were previously subject to a prior use of one-half cfs who are now subject to a prior
use of 1 cfs. In addition, if the half cfs formerly used only for hydropower were also
used for irrigation, junior water users during the irrigation season would be injured by
the use of this half cfs for a more consumptive purpose.'®

3. Quantity for irrigation

As noted above, the director’s report recommended a quantity of 0.41 cfs for
irrigation. This includes 0.26 cfs (0.02 cfs per acre) for the on-farm diversion
requirement (the amount of water needed at the place of use), and 0.15 cfs for
conveyance losses (an additional amount of water needed at the point of diversion
to deliver the amount needed at the place of use). IDWR has conducted further
analysis of the quantity for irrigation due to further information IDWR received
subsequent to its original analysis. Based on this further analysis, IDWR recommends
a quantity of 0.45 cfs for irrigation. This includes 0.30 for the on-farm diversion
requirement (0.023 cfs per acre) and 0.15 cfs for conveyance losses.

IDWR's methodology for investigating and recommending claims to water for
irrigation in excess of 0.02 cfs per acre is described in IDWR’s Report Regarding
Evaluation of Irrigation Diversion Rates.!' The application of that methodology to this
claim is described in Appendix B. Neither the claimant nor IDWR’s investigation has

yielded information which would confirm beneficial use of a greater quantity for
irrigation.

As described in Appendix B, the application of IDWR’s methodology for
evaluation of irrigation diversion rates resulted in the recommendation of an additional
0.15 cfs for conveyance losses. IDWR determined the total conveyance losses for
the ditch through which this right is delivered, and allocated that total among the
various rights to water delivered through the same ditch. Further information as to
other rights delivered through the same ditch is provided in subsection 5 below.

This further quantification is provided pursuant to Idaho Code §42-1411(2)(c) (which

provides for IDWR to determine the quantity of water used to the extent the director deems appropriate
to define and administer the water right).

IDWR relied upon the following in reaching its conclusions: |daho Code §42-220 (which
provides that no license or decree will be issued confirming a right to more than 0.02 cfs per acre for
irrigation unless it can be shown that a greater amount is necessary) and ldaho Code §42-1402 (which
limits the amount of water allotted by a decree to the amount of water beneficially used).

8



SUBCASE NO. 36-00003A

CLAIM AMENDED CLAIM | RECOMMENDATION | OBJECTION
NAME Edna Rea N/A Edna Rea Edna Rea
BASIS OF CLAIM Decree Decree

SOURCE Billingsley Creek Billingsley Creek

QUANTITY 1.60 cfs 0.41 cfs XX - requests maximum
quantity as decreed
and/or benetficially used
MSJ - requests 1.60 cfs

PRIORITY DATE 9/10/1884 9/10/1884

PURPOSE OF USE Irrigation Irrigation XX - requests that

Stockwater Stockwater domestic be added

MSJ - requests
irrigation, stockwater,
wildlife, recreation,
aesthetics and "diversion
system maintenance".

PERIOD OF USE

Irr.: 3/15 - 11/15
S.W. 1/1 - 12/31

Irr.: 3/15 - 11/15
S.W.: 3/15 - 11/15
SW. 11/16 - 3/14

XX - requests year
round for all uses

MSJ - requests
Irrigation Season

POINT OF
DIVERSION

TO7S R13E S11

TO7S RI3E S11

PLACE OF USE

T07S RI3E S27
13.0 acres

T07S RI13E S27
13.0 acres

remarks

"This is a part of
water right #36-00003
for 20.0 cfs."

"Water is delivered
through the Buckeye
Ditch. 0.15 cfs of this
right 1s limited to use
for conveyance losses in
delivery of this right."

XX - strike all remarks
except the Buckeye
Ditch remark.

MSJ - requests that all
remarks be deleted.

CLASS 2




IDAHO DEPARTMENT OF WATER RESOURCES

36-00003A
EDNA REA

660 0 660 1320 Feet
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TNS 7S, RNG 13E, SEC 27 SWNE W E
® RECOMMENDED POINT OF DIVERSION S

RECOMMENDED PLACE OF USE
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N SECTION LINES &OR TRACT LINES 1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
l_—_| QUARTER/QUARTER LINES BY DOUGLAS JONES



TRANSFER NUMBER
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RIGHT
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L
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AJ
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DDASE = Boekeoye TN n

P/U CONFLICT yes ( )} no (X‘
P/D CONFLICT yes ( ) no d

READY FOR DECREE yes ( ) no (

SENT FOR DECREE yes ( ) no (




6/9/94
COMMUNICATION DOCUMENTATION

Claim No. A36-00003A

A36-00033FE
This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR

communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

OOOOOOCOOOOOOOOOSOOOOOOLOCOOOOOOOOOOOOOOOOOOOOOOOTOOOOOOOOOOOOOO0O0
March 25, 1996 8:44am

NAME: RE:
VERL BELL (FOR EDNA RAE) CALLIN WANTS APPT. FOR TODAY

HE FIRST ASKED IF I COULD EXPLAIN IVAN GUSTAFSON’S SETTLEMENT
SINCE THEY SHARE THE SAME WATER RIGHT (IVAN IS OUT OF TOWN OR VERL
WOULD HAVE CALLED HIM). HE SAID HE NEEDS TO REVIEW THE CLAIMS 36-
00003A AND 36-00033E TO SEE IF THEY WANT TO PURSUE REPRESENTATION
BY PAT BROWN.

I TOLD HIM I WOULD BE HERE ALL DAY, COME IN ANYTIME... HE SAID
HE WILL BE IN THIS AFTERNOON.



6/9/94
COMMUNICATION DOCUMENTATION

Claim No. A36-00003A

A36-00033E
This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR

communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

OOOOOOOOOOOOOOOOOOOOOOOOOOLOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO0
March 25, 1996 1:30pm

NAME: RE:
VERL AND MRS. BELL CAMEIN SETTLEMENT QUESTIONS

THEY HAD SOME QUESTIONS ON THE RECOMMENDATION AS MADE AND HOW
TO CORRECT AND RESOLVE THE OBJECTIONS. WE DISCUSSED THE CLAIMS AS
FILED FOR A36-00003A & A36-00033E AND IDENTIFIED THE EFFORTS MADE
BY THE CLAIMANTS TO GET THE CLAIMS CORRECT. (EDNA RAE IS VERL
BELL’S MOTHER.)

WE DISCUSSED THE CONVEYANCE LOSSES ON THE BAR -S DITCH AND THE
HUBBLE ANALYSIS FOR BOTH RIGHTS.

I PROVIDED THEM WITH COPIES OF THE NOTICE OF UP COMING
HEARINGS ON THE RIGHT -00003A. THEY WERE NOT AWARE THIS WAS GOING
TO TRIAL AND ASKED WHY THIS WAS HAPPENING INSTEAD OF THE SETTLEMENT
PROCESS THAT OTHERS HAD USED. I TOLD THEM I DID NOT KNOW; ONLY
THAT PAT BROWN HAS MOTIONED THE COURT TO MAKE IT SO AND WAS
APPROVED. THEY SAID PAT BROWN DOES NOT EVEN REPRESENT THEM; ONLY
THROUGH THE HWRO NOT THROUGH THEIR INDIVIDUAL RIGHTS.

I BEGAN TO CALL NICK SPENCER TO CHECK ON THE GUSTAFSON
PROGRESS WHEN BRENT KING CAME IN TO MY OFFICE. I ASKED BRENT TO
JOIN US AND EXPLAIN THE GUSTAFSON UPDATE; NO ADDITIONAL INFO WAS
KNOWN HOWEVER, AND STILL NEEDS TO BE RESOLVED IN RELATION TO THE
KRAMER CASE. BRENT WAS RELUCTANT TO SAY ANYTHING TO THE BELL'’S DUE
TO THE FACT THEYARE POSSIBLY UNDER MR. BROWN’S REPRESENTATION. HE
STATED HE COULD NOT ANSWER THEIR QUESTIONS ABOUT THE ORDERS FOR
TRIAL BY PAT BROWN.






IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TEHE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-00003A -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

L N e

Respondents.
I. GENERAIL INFORMATION
1. Person responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-00003A -0001 - PAGE 1
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2.

3.,

3a.

10.

11.

14.

Person who filed objection:

Name: EDNA MAE REA
Address: 853 E 2830 S
HAGERMAN ID 83332-5641

If this response is filed by an attorney:

i

i

Attorney Name(s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.0. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE
Quantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

Purposes of Use: I respond to the objection concerning
the purpose(s) of use.

Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the

purpose stated.

Consumptive Use: I respond to the objection concerning the

annual volume of consumptive use.

Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

Other: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CLAIMANT’S ANSWER,
AFFIRMATIVE DEFENSES AND PRAYER FOR RELIEF.

RESPONSE TO OBJECTION NO. 36-00003A -0001 - PAGE 2



REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-1402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 7, and all
allegations of the objection regarding that item, IDWR responds
that it recommended the same purpose or purposes of use that were
identified on the notice of claim and that were found when the
claim was investigated. By identifying in the objection an
additional use or uses that the claimant did not list on the
notice of claim, the claimant improperly seeks to use the
objection process to amend the claim. A claimant must obtain
leave of the court to amend a claim after a director’s report is
filed, just as a party must obtain leave of the court to file a
late claim after the director’s report is filed. Once leave of
the court is granted, IDWR can investigate the amended claim and
make an appropriate recommendation to the court.

In response to Statement of the Objection item 8, and all
allegations of the objection regarding this item, IDWR responds
as follows: Idaho Code Sec. 42-1411(2) (g) requires the director
to determine the period of use of each water right acquired under
state law that is recommended in the director’s report. IDWR'’S
irrigation season of use standards have evolved over time as
better technical information has become available. A necessary
consequence of this is that, depending on when a particular
license was issued, water rights in the same area have been
licensed inconsistently, some licenses being issued with
different lengths of season listed and some being issued with no
season of use listed. To remedy this problem IDWR has developed
irrigation season of use standards for various climatic areas
throughout the state based on a 75% chance of a 24 degree
fahrenheit frost. The period of the year during which this water
right may be used is consistent with the standard irrigation

(Over)
RESPONSE TO OBJECTION NO. 36-00003A -0001 - DAGE 3 MICROFILMED
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season of use for the area in which the place of use of this
water right is located. The director’s report does not prohibit
pre-season or post-season irrigation; subject to the conditions
set forth in general provision 12b of the director’s report,
water may be used for irrigation outside the standard season of
use. In further response to this objection item, IDWR responds
that it recommended this element of the water right as claimed.
By now seeking a year round irrigation season of use,the claimant
improperly seeks to use the objection process to amend the claim.
A claimant must obtain leave of the court to amend a claim after
a director’s report is filed, just as a party must obtain leave
of the court to file a late claim after the director’s report is
filed. Once leave of the court is granted, IDWR can investigate
the amended claim and make an appropriate recommendation to the
court.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding this item, IDWR responds
as follows: (1) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-1411(2) (i) requires the director to determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the director’s
report. (3) Idaho Code Sec. 42-1401A(2) provides that the
quantification of consumptive use "is included as a rebuttable
presumption in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code"; therefore, the
consumptive use recommended for this water right is included
solely for use in future transfer proceedings. (4) The annual
volume of consumptive use claimed and recommended for this right
is 3 acre feet per acre. This is the maximum volume of water
consumed by the most water consumptive crop (pasture) that can be
grown in the area during the period of year when water is used
for irrigation, as provided for by Idaho Code Sec. 42-1401A(2).
(5) The recommendation of the director to the SRBA Court as to
how the right should be decreed does not constitute a taking
because it is simply a recommendation and not a final
determination of the right. (6) The eventual decree by the SRBA
Court of the amount of water beneficially used, even if less than
the amount previously decreed, will not constitute a taking
because the right is limited to that amount beneficially used.

In response to Statement of the Objection item 11, and all
allegations of the objection regarding that item, IDWR responds
that it has authority pursuant to Idaho Code Sec. 42-1411(2) (3)
to include in its recommendations of water rights acquired under
state law and recommended in the director’s report "such other
matters as are necessary to define the right." The remark or

RESPONSE TO OBJECTION NO. 36-00003A -0001
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remarks objected to are necessary to adequately describe and
define this water right.

In response to the sentence listed in Changes to the Director’s
Report, whereby the objector attempts to "reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constltuté’dn attempt to
reserve the right to amend at trial the c;almant s, notide of
claim, the claimant improperly seeks to use: the objectlon process
to amend the claim. A claimant must obtain leave of the:court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director’s report is filed.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding this item, see attached
"IDWR's Response to Answer, Affirmative Defenses and Prayer for
Relief of Claimant.

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
Notice of Claim No. A36-00003A 4
IDWR's Response to Answer, Affirmative Defenses and Prayer 4
for Relief of Claimant
(Over)
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

/s

y A,

Sighature of person filing response

a T Vel Lo ™

(Attorney signinglin
representative capacity)

Subscribed and sworn to before me this {odbday of M

1993.

Notary Public for Idaho
Residing at:

RESPONSE TO OBJECTION NO. 36-00003A -0001 - PAGE 6



CERTIFICATE OF MAILING

I hereby certify that on the IOEH day of ngrgngeg )
1993, I mailed the original and copies of the foregoing

response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:
See No. 3

3. One copy to the party who filed the objection, or if repre-

sented by an attorney, to their attorney; and you must f£ill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER

PO BOX 389

TWIN FALLS ID 83303

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Resporldent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-00003A -0001 - PAGE 7
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-00003Aa
Date Received: 8,/04,/1988
Receipt No: 5001281
Received By: JcC

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: EDNA M. REA 208-536-5741
Address: BOX 543
WENDELL, ID 83355
2. Date of Priority: SEP 10, 1884
3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 11 SE NE GOODING

5. Description of diverting works:
VIA BUCKEYE DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 1.600
STOCKWATER 01,01 12/31 0.040
7. Total Quantity Appropriated is:
1.600 C.F.Ss. (and/or) A.F.A.
8. Total consumptive use is 39.0 Acre Feet Per Annum.

9. Non-irrigation uses:
S/ 19 RANGE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E 27 SW NE IRR 13.0
SwW NE STOCK
Section Acres 13.0
A36-00003A Page 1 Date: 08,/04,/88
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10.

11.
12.
13.

14.

15.

Place of Use: Continued

Total Acres 13.0
Place of use in counties: GOODING
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
THIS IS A PART OF WR #36-00003 FOR 20.0 CFS.
Basis of Claim: DECREED
Case Number:
Court :
Decree date: 3/22,/1932
NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
Decree Plaintiff Vs Decree Defendant
A36-00003A Page 2 Date: 08,/04,/88
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.™ (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docKet sheet.

Number of attachments: {

\!

For Individuals:

I1/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): (;154/1141 oM. /#;Za<7 Date: S7~Af ) Zﬁ?‘
7 S

Date:

State of Idaho )
. ) SS.
County of 7<;L¢4«7r’ )

Subscribed and sworn (or affirmed) before me this fff’A"day
of ((r/q/;,g%;/- 19 £€ /Z)ﬁzw STre,

Notary Public ij—

Seal
= Residing at ﬁg;udﬁle <:£L425

My Commission Expires Gb~-3o-9¢

HEB

943

A36-00003A Page 3 Date: mﬁf ET

JAN



SOIL and CAPABILITY MAP
ARTMENT of AGRICULTURE * SOIL CONSERVATION SERVIGE

P e Prepared by UNITED STATES DEP
cooperating with po—

-

S C DIST®ICT AND AGENEILY COCPERATING M SOIL JUAVEY O

OWNER - o FarRM No. DaTE . | ®
.. { 1

OPERATOR = _ Scated "s/mi , ACRES

. . PHOTONO. @ S -C/ - /1 - %7 O

COUNTY arare 2

W

z

>

—

e
J.‘“:‘““I&« LN ,.’\

>

o

\_~-
-
Py N

e
|

MHERORILMED
055 » 0'ids

-

B et e




IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and IIT of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director’s report:

(10)
(11)

(12)

(13)
(13)

(14)

(15)

(16)

I. GENERAL RESPONSE

TI. DESCRIPTIVE SUMMARY, (first unnumbered page of Part
I of the director’s report)

III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director’s report)

IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director’s report)

VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director’s report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the director’s report)

VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director’s
report)

VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director’s report)

VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director’s report)

VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the
director’s report)

VI. General Provision 6. ADMINISTRATION OF SMALL
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director’s report)

VI. General Provision 7. MEASURING DEVICES AND CONTROL

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1
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(17)
(18)

(19)

(20)

(21)

(22)

(23)

(24)
(25)

(26)

(27)

(28)

(30)

(31)

(32)

(33)

WORKS (page 11 of Part I of the director’s report)

VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director’s report)

VI. General Provision 9. CONSUMPTIVE USE (page 12 of
Part I of the director’s report)

VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director’s report)

VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director’s report)

VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director’s report)

VI. General Provision 13. DIVERSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director’s report)
VI. General Provision 14. CONSUMPTIVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director’s
report)

VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director’s report)

VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director’s report)

VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director’s report)
DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART II)

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART III)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp-
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2)(c) of SRBA
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegatlon, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the dlrector s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general prov151ons. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudlcatlon process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadlngs are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotlated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 3 MlGHOHLMED
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Responding to the 27 affirmative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various
violations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director’s report asserts any
claims against the claimant; rather, the director’s report
contains only the recommendation of the director as to how
the claimant’s water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant’s water
right, if any, and of those related matters necessary to
describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4
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rertimset of warer sesources
222 Shoshone Street E,

Teon Falls, ID 83301

Date April 20, 1993

Name HEPWORTH NUNGESTER & LEZAMIZ
133 SHOSHONE N
Address TWIN FALLS ID 83301

No. of
Copies Material Cost
120 copies of RED FILE Documents as § 6.00

requested by Hagerman Water Right

Owners @ .05 ea.

TOTAL | § 6.00

Please find enclosed the form(s) and or information you requested. The charge.
if any, is indicated above.

If we may be of further assistance. piease contact us.

. - "‘_\_ -,
S”merdj;//lirc,-< I {;:jhjZZB?‘“x
. v el RN AT L gt
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Str-2 of ldaho -.
DtPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

20-Apr-1993

HEPWORTH NUNGESTER & LEZAMIZ
133 SHOSHONE N

TWIN FALLS ID 83301

ATTN: CHRIS HERNANDEZ

Dear Chris:

Enclosed please find the copies of the contents from the RED FILES
in the adjudication folders, as requested by the Hagerman Water
Right Owners. If I can be of any further assistance, please give
me a call at the office.

Sincerely,

eanie Robertson
Records Clerk

MICROFILMED
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RECEIPT

For Monies Paid

to the

IDAHO DEPARTMENT OF WATER RESOURCES

JAN 27 1993

_ Reg{)\ﬂces
pnt of Water 72
Dwago‘:them Region Office

Received
From:
BELL VERL
Type of Payment
FEE FOR ADIJUDICATION CLAIM
&H4100
CASH
Regiom: SOUTHERN Sigrnature:

Receipt No:
D015314

Date:
Time: 1/27/1993
08:01:22

Program Acct Class Amount

229 21 1760 4.8%

Total

£4.85

MICROFILMED
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E ite of Idaho

DEPARTMENT OF WAITER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falis, [daho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

25-Jan-1993

VERL BELL
853 E 2830 S
HAGERMAN ID 83332-5641

RE: Copy of SRBA File(s): 36-00003A, 36-00033E

Dear Mr. Bell:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

$4.85

Sincerely,

Jeanie Robertson
ecords Clerk

Encl:

MIGROFILMED
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oy, 1993

(Dpte)

IDAHO DEPARTMENT OF WATER RESOURCES
222 SHOSHONE ST. EAST
TWIN FALLS, IDAHO 83301

Dear Idaho Department of Water Resources:

Please provide me with a copy of all information included in

my file as it relates to water right number 34-00003A 34 -p0033E.

Please advise me of any documents in my file which you are not
releasing to me and why they are not being released.

rlease bill me for the copy charge.

Sincerely,

(Name) L
RBox_ 4493
(Address)

(City, State, Zip Code)

(_)7;
vé
cc: David B. Shaw, Adjudication Bureau Chief
Idaho Department of Water Resources

13ul North Orchard Street

Statenouse lMail
Boise, Idaho B83720=9uuu Mﬁd j\
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RECEIVED
APR 3 0 1933

Water Resources
qumﬁmgmmBunu

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
S8TATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. A36-000032a
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

Petitioner,

vs.
36-00003A -0001/

The United States; the State 93-04-0004

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Systenm,

Respondents.

Vet Ve s N Nt N N N i st Vs N sl il i i Nast? vt? S’ S e Sl S

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-

tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

(over) M\GROF“_MED
OBJECTION - 1 AR |
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By filing an objection fornm, you are certifying that the

objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

OBJECTION - 2

I. GENERAL INFORMATION

Please fill in the following information:

Person objecting:

Name: Edna Mae Rea

Address: 853 E. 2830 S.

Hagerman, Idaho 83332-5641

Briefly describe your interest in this water right:

Priority date 9/10/1884: Judicial Decree

pbursuant to New International Mortgage Bank v.

Idaho Power Companv:

Owner of the water right:

Name: Edna Mae Rea

Address: 853 E 2830 S

Hagerman, Idaho 83332-5641

If this objection is filed by an attorney:

Attorney Name: Patrick D. Brown & Penelope Parker

Attorney Address: Hepworth, Nungester & Lezamiz

P.O. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208) 734-7510

- .:.j.‘-‘i:.l STy "; PLE .
If filed by an attorney, notice of pending court "proceedings
will be sent to the attorney only.

i .o ¢ e
o ge ] .
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IT. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. [ Name and Address: I object to the name and/or address of
the owner of the water right.

2. [J sSsource: I object to the source of water.

3. [K] ouantity: I object to:

a. the total quantity of water used in cubic feet per
second; or

b. ] the total quantity of water stored in acre-feet per
year; or

c. [ the total quantity of water reserved for each and
every purpose, including all present and future
uses.

Priority Date: I object to the priority date.

Points of Diversion: I object to the legal description of
the point(s) of diversion.

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purpose(s) of Use: T object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

O ®BE 0O 0O0

Place of Use: I object to:

a. [] the legal description of the place of use; or

b. [J the number of irrigated acres within each forty
(40) acre subdivision.

10. K] Consumptive Use: I object to the annual volume of consump-
tive use.

11. K] Remarks: I object to the "remarks" listed with the water
right.

MIGROFILMED
GET 1 11934
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12. [] water Right Recommendation: I object to:

a. [J] this water right being recommended at all; or

b. L[] this water right not being recommended.

13. [[] Description of Reservation: I object to the legal descrip-
tion of the reservation.

14. ] Other: I object to: See attached

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

See page 7.

CHANGES TO THE DIRECTOR’S8 REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

Maximum quantity- as decreed and/or beneficially used; Purpose

Of Use- add domestic: Period of Use- 1/1 to 12/31; Remarks-

strike everything except "water is delivered through Buckeye

Ditch;
Please note: You should attach copies of documents which
support your objection. Note on each document the "box

number" it supports.

OBJECTION - 4



Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

See Hagerman Water Right Owner’s, Inc.’s

Compendium "A"

VERIFICATION (Must be Completed)
State of Idaho

County of Gooding

Edna Mae Rea é’ I//[A’/ Le/l/ FPoA , being first duly
(Name of person fTiling objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

_AMF_\&J

llng obgectlon
(Attorréey signing in

representative capacity)

Signature of person:)

- #
Subscribed and sworn to before me thisJ/J/day of April

Notar#d Public ,)f‘} Idaho
Resifing at: nﬂazroema,-/ ,4[.

My Commission Expires: _¢ /¢ -67

1993 __.

MICROFILMED
(Over) ch ' 1@‘!
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INSTRUCTIONS8 FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MAILING

I hereby certify that on the;;EEEE;F day of April
1993 , I mailed the original and copies of the foreg01ng
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Owner name: Edna Mae Rea

Owner’s address: 853 E 2830 S

Hagerman, Idaho 83332-5641

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724

‘Signature of Objector or attorney
mailing on Objector’s behalf

OBJECTION - 6



REASONS SUPPORTING EACH BOX CHECKED, page 4

Box 3, 3a and 10 - IDWR recommends an amount less than decreed
and/or beneficially used. A reduction in water right would
constitute a taking.

Box 7 - Beneficially used for purposes set forth in notice of
claim.

Box 8 - IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a
taking.

Box 11 - This is beyond the statutory authority vested in the
Director.

CHANGES TO DIRECTOR’S REPORT, page 4

Objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

M!CROFILMED
OBJECTION - 7 OCT 1 11994



Question 14., page 4, Other
I.
GENERAL RESPONSE

Except as specifically admitted herein, objectors deny
each and every allegation contained in the Director’s Report, any
related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE SUMMARY
(DIRECTOR’S REPORT PART I)
(hereinafter DRP-I)
(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director’s
recommendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

III.
TABLE OF CONTENTS
(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors’ lack of sufficient knowledge or
information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would
be admitted or denied.
Iv.,
INTRODUCTION

1. INSTRUCTIONS FOR USING THIS8 REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven
sections; that the description of the water system includes a brief
description of Reporting Area 3 and an illustration of the
boundaries of the reporting area; that the water rights and the
list of the recommended rights are grouped alphabetically by source
and listed chronologically by priority date; that the rights or
claims in the list of claims/rights not recommended are 1listed
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the yater system or the illustrations are true and accurate due
to lack of knowledge or information regarding the truth of the
averment; deny that the ,general provisions apply to all water
rights or define or limit classes of water rights; and deny that
the general provisions "will affect your water right," based upon
insufficient knowledge or information upon which to form a belief
as to the truth of the averments.
2. BCOPE OF THE ADJUDICATION. (DRP-I at page 1 - 3)

The objectors deny all averments in paragraph a., due to
lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the court’s decree and, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court’s
order are true or accurate and, therefore, deny the same. The
objectors deny that a right must be adjudicated before water may be
distributed by the director. The objectors deny all other
averments in paragraph b.

3. PURPOSE OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence
which states "This report contains the Director’s recommendations
to the SRBA District Court as to the nature and extent of water
rights," but deny that such recommendations "are necessary for
administration of water rights in Reporting Area 3," and further
deny the Director has authority to "administer" such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny tﬁe remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge
or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
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V.
DESCRIPTION OF THE WATER SYSTEM: BASIN 36
1. BOUNDARIES OF BASBIN. (DRP-I at pages 4 - 6)

Regarding the first bparagraph of this section, the
objectors deny all averments due to a lack of knowledge or
information upon which to admit or deny.

Regarding the second, third and fourth béragraphs of this
section, the objectors admit that as broad statements, those
baragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors’ water
right that the objectors are unable to know what would be
implicitly admitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER SOURCES. (DRP-I at page 6)

The objectors admit that the Snake River Plain Aquifer is
the source of outflows of springs located along the Snake River
Canyon Wall in the Hagerman Valley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPMENT OF WATER USE. (DRP-I at pages 6 - 9)
The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but

OBJECTION - 11



these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors’ claims and,
thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.
VI.
GENERAL PROVISIONS

GENERAL PROVISIONS 1 - 8 APPLY TO ALL WATER RIGHTS IN BASIN 36.
(DRP-1I at page 9)

The objectors deny that "General Provisions 1 - 8" apply
to all water rights in Basin 36 as the statements are so broad and
attenuated from any matter relevant to the objectors’ water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors’ right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the Legislature of the State of Idaho,
and which do not violate the objectors’ state and federal

constitutional rights, and therefore the averments are denied.

MINPOFILMED
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2. GENERAL ADMINISTRATIVE PROVISIONS. (DRP-I at pages 9 - 10)

The objectors admit paragraphs a. and b.

3. CONJUNCTIVE ADMINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration
provisions based upon the objectors’ lack of sufficient knowledge
or information upon which to form a belief as to the truth of the
averments and because any averment expressed or implied is so
indefinite that it prevents the objectors froﬁ'fairly understanding
what would be admitted or denied. Ad&itionally, the objectors
deny that the Department of Water Resources has any statutory or
regulatory authority for the "conjunctive administration" as
therein described.

4. ADMINISTRATION OF GROUND WATER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section.
5. ADMINISTRATION OF BASIN 36 RELATIVE TO THE SNAKE RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologically
interconnected with the Snake River Aquifer, but deny all other
averments based upon the objectors’ lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. - The objectors additionally -deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.

OBJECTION - 13



6. ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS (DRP-I
at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that "small domestic and stock water
rights from surface water are not subject to administration," but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that administration is
necessary") is so ambigquous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. MEASURING DEVICES AND CONTROL WORK8 (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be admitted or denied.
Additionally, no statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director
or the Department as is alleged in this paragraph.

MICROFILMED
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8. FIRE FIGHTING PURPOSES (DRP-I at Page 11)

The objectors admit that subparagraph a. and subparagraph
b. are generally accurate statements of present law, but deny the
averments are in any way relevant to defining the objectors’ right.
9. CONSUMPTIVE USE (DRP-I at page 12)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of ahy matter averred
and, therefore, deny the same.

GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH DOMESTIC USE AS A PURPOSE OF USE (DRP-I at page 12)

The objectors deny that "General Provision 10" applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors’ water rights, that the objectors
are unable to fairly understand what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOMESTIC USE (DRP-I at page 12)

The objectors deny that the definition of "domestic use"
contained in paragraphs a., b., and c. is consistent or in
conformity with the definition of such term for purposes of the
Idaho cConstitution,  or statutory definition contained in I.cC.
Section 42-111 as now, or as heretofore in effect at relevant
times. The objectors further deny that the limitations set forth
therein exist, are in force, or apply or serve in any way to limit

objectors’ rights.
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS8 IN BASIN 36 SHOWN
WITH STOCK WATER USE AS A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that "General Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. STOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law
as now, or as heretofore in effect at relevant times. The
objectors further deny that the limitations set forth therein limit
the objectors’ right or are relevant to the right.

GENERAL PROVISIONS 12 - 16 APPLY TO ALL WATER RIGHTS IN BASIN 36
SHOWN WITH IRRIGATION AS A PURPOSE OF USE (DRP-I at page 13)

The objectors deny that "General Provisions 12 - 16"
apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right that the
objectors are unable to fairly understand what would be admitted or
denied.

12. IRRIGATION USE. (DRP-I at pages 13 - 14)

The objectors deny all averments based upon the

objectors’ lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because
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prevent the objectors from fairly knowing what would be admitted or
denied; because the standard utilized ("as determined by the
director") is ambiguous, subjective and indefinite So as to prevent
objectors from knowing what would be admitted or denied; and
because it is both expressly and implicitly in excess of the power
and authority conferred upon the State of Idaho, the Director or
the Department by the Constitutions of the United States and State
of TIdaho, pertinent provisions of the - Idaho Code or valid
applicable regulations, if any, adopted by the Department in
conformity with law. Therefore, the objectors deny the same.

13. DIVERSION VOLUME FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts
certain lands in Basin 36; however, the objectors deny all other
averments including that the amounts set forth are the maximum
annual volume of water reasonably required at the field headgate
for irrigation, either within Basin 36 in general, or upon
objectors’ real property in particular. The objectors
additionally deny that thg maximum annual volumes per acre set
forth is that which is "reasonably required for irrigation unless
a higher annual diversion volume is reasonably required due to
conveyance losses, method of irrigation or field conditions;"
because the standard utilized ("as determined by the director") is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be admitted or denied; and because it is
both expressly and implicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department
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by the Constitutions of the United States and State of Idaho,
pertinent provisions of the 1Idaho Code or valid applicable
regulations, if any, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director’s Report show only the irrigation use
listed unless otherwise indicated in "Remarks." The objectors deny
all other averments contained within this section, including the
amount of maximum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond
the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical use; established,
vested, decreed, licensed or permitted rights.

15. AMOUNT OF COMBINED WATER RIGHTS8 FOR IRRIGATION. (DR?-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit

use and ownership of objectors’ private property rights as alleged.
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16. DIVERSION RATES IN EXCES8 OF .02 CF8 PER ACRE. (DRP-I at page
15 - 16)

The objectors deny the averments contained in this
section in its entirety.

17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER RIGHTS.
(DRP-I at page A-i, A~-ii and A-iii) |

The objectors admit that each water right in the list of
recommended water rights includes a description including right
number, name and address, source, maximum quantity, consumptive
use, priority date, point of diversion, purpose of use, period of
use, place of use, basis of right énd others. The objectors lack
sufficient knowledge or information upon which to form a belief as
to the truth of any matter averred in said descriptions other than
that the descriptions allegedly include the Director’s or
Department’s version of the facts as they relate to the matters
identified. Objectors deny the accuracy of the substantive
allegations or information set forth with regard to the objectors’
right. -

18. IDAEO DEPARTMENT OF WATER RESOURCES RECOMMENDED WATER
RIGHTS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25)

The - objectors -lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
in said recommended water rights other than those specific
admissions contained in Questions 1 - 12 of the attached individual

objection, and therefore deny the same.
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DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART II)
I.

Objectors do not understand the allegations, averments or
contents of Part II of the Director’s Report for Reporting Area 3
(Basin 36) to pertain or relate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR’8 REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART III)
I.

No report denominated as Part III of the Director’s
Report for Reporting Area 3 (Basin 36) has been filed, and
accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, objectors deny the
same in its entirety.

VIIiI.
AFFIRMATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:
AFFIRMATIVE DEFENSE NO. 1
The objectors’ water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703, 73-114, 55-101,
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and like statutes) protected by Section 14, Article 1, of the Idaho
constitution, and the Fifth Amendment to the United States
Constitution, and allege that the actions of the Director in
recommending, limiting and/or regulating said rights is an
unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.
AFFIRMATIVE DEFENSE NO. 2
The adjudication authorization legislation, I.C. Section
42-1401, et seqg., on its face and as applied by the Director and
the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth in Article 2,
Section 1, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 3
The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section 42-1401, et seq., and any
rules, regulations, procedures, policies or standards promulgated
by the Director and/or the Department, if any, are vague and so
lacking in reasonable specificity so as to render them impossible
of reasonable <comprehension, or consistent and meaningful
application.
AFFIRMATIVE DEFENSE NO. 4
The procedures, rules, regulations, policies or
standards, if any, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 5
The adjudication authorization legislation, Idaho Code
Section 42-1401, et seq., and the actions of the Director and
Department in recommending, 1limiting and/or regulating the
objectors’ water right constitutes a violation of 42 U.S.C. Section
1983.
AFFIRMATIVE DEFENSE NO. 6
The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel ‘and the like from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Director’s Report, or
otherwise, which is inconsistent with such decrees.
AFFIRMATIVE DEFENSE NO. 7
The Director’s recommendations are contrary to decreed
rights, historical use and extent licenses and permits issued by
the Department. There has been no forfeiture nor abandonment of
the objectors’ water rights, nor have the objectors’ water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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AFFIRMATIVE DEFENSE NO. 8
The Directors’ Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or loss, or loss resulting from estoppel, of
the objectors’ water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
loss, or loss resulting from estoppel, may be based or asserted.
AFFIRMATIVE DEFENSE NO. 9
The objectors’ water right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-114, 55-101,
and like statutes, and, as such, pursuant to Idaho Code Section
7-904, et. seq., the actions of the Director in attempting to
limit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the State of Idaho, constitutes an unauthorized and invalid
taking_ of private property without the payment of Jjust
compensation, or compliance with statutory requirements, all in
violation of Title 7, Chapter 7, Idaho Code.
AFFIRMATIVE DEFENSE NO. 10
The actions of the Director, the Department and their
agents, servants and employees in recommending, limiting, reducing
and/or regulating objector’s water rights, either as alleged in the
Director’s Report or as in fact applied, violates objectors’ rights
as secured by Art. 1, Section 1; Art. 15, Sections 3, 4 and/or 5;
and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRMATIVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director’s Report concerning the Department and/or
the Director’s position or intentions with regard to the
adjudication, as well as the implementation of statutes and/or
reqgulations, as well as the administration of water or management
of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a
manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director’s Report
are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and
statutory authority of the Department and the Director; (4) have
been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the reliable, probative and substantial

evidence.
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AFFIRMATIVE DEFENSE NO. 13

The Director’s Report is a pleading subject to the
provisions of the Idaho Rules of Civil Procedure, including, but
not limited to the requirement of I.R.C.P. 8(a)(1) that such
pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director’s Report
violates such provision.

AFFIRMATIVE DEFENSE NO. 14

The Director’s Report fails to state a claim upon which
relief may be granted.

AFFIRMATIVE DEFENSE NO. 15

The Director’s Report is subject to, and must comply
with, the requirements of Idaho Code Section 42-1411. The
Director’s Report does not comply with the requirements of the
statute.

AFFIRMATIVE DEFENSE NO. 16

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1410.

AFFIRMATIVE DEFENSE NO. 17

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1416.

AFFIRMATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment
Fourteen to the Constitution of the United States and Art. 1,
Section 13, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 19

The "General Provisions" and "Other Statements" contained
in the Director’s Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and
regulations which were required to be proposed, promulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The
Department, Director and their agents, servants and employees have
failed to comply with such requirements, and accordingly, the
"General Provisions," "Other Statements", Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFIRMATIVE DEFENSE NO. 20

Neither the "General Conditions," the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-5217.

AFFIRMATIVE DEFENSE NO. 21
The relief requested by the Department and the Director
in the Director’s Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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AFFIRMATIVE DEFENSE NO. 22
S22l VE DEXENSE NO. 22

The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regulations, rules or pPolicies subsequent to November 19, 1987, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors’ water rights,
constitute a wviolation of Amendment Fourteen, United States
Constitution; Art. 1, Section 13, Idaho Constitution; the SRBa
authorization legislation; and Idaho Code Sections 73-101 and 73-
10s6.

AFFIRMATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and
provisions of Idaho cCode Sections 12-117, 12-121, 12-123 and
I.R.C.P. 11, and the Provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and State of Idaho are obligated to objectors for the payment and
reimbursement of any and all reasonable costs or attorney fees
incurred herein.

AFFIRMATIVE DEFENSE NO. 24

The Director’s Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by Idaho
Code Section 7-701 et seq., and as such, venue is therefore
improper.

AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of
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objectors’ water rights by virtue of prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and
the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,
5-215, 5-218, 5-219(2), 5-224 and/or 5-241.

| AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of
its Directors’ Report, and that this action, and any claims
asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors’ water rigﬁts in
accordance with objectors’ claims.

3. That to the extent the acts of the Department or
Director constitute a taking of objectors’ property for public use,
that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and
reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.
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) . NOTICE OF ERROR FORM,~ccEiVED
AUG-24=1992 :

| SEP 2 3 1992
Please type or print clearly, fill out completely, and return to:
Idaho Department of Water Resources Departmenit of Watar Resouroes
Statehouse Mail M'C HOFILMED

Boise, ldaho 83720-9000
The notice of error must be received at IDWR by the deadline date prjRd? () 1993
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: -24a

) OO 3 &
. Waterrightnumber: 34 _pop3.4

2. Name: £dwa M AJEA.

Address: 730y 443 )
Wevdel], Tdalo £3353

Weekday Telephone Number: _ _ i .
sP-8T7Y) BT s
TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

(Instead of filling in iter< 3 and 4 below you may include a ceny of your
proposed recommen  .on with the changes marked onth.  opy.)

3. Describe the portion of proposed recommendation with which you disagree:
Amoowt o Rrcomn svdatrom - {21 ecbec has betw

used eoyiiwuwnl/ .
1R o f use - /EAA-?A 1ioo 41#{)/4 sfore €Ay s areded be fons

Haasl 121y :
S‘JTU c K,,d,,?f‘: s mseded £44  ARouad. At —ﬁ ['rr/{/”’r/u—v‘(. .
4, Describe the changes you wish to have made in the proposed recommendation:

/?zeﬂﬂ«///z_ifJ ~c [/ /],de,_,{ d{ Yechie - gd ,.'vc/,_-'s ﬂﬁ[ﬁf"{{;{;
Lol stecknfes wse

Describe why you disagree with the proposed recommendation:

"ﬁad Iirnnw( a(\ q{j,'(’ﬁjtl;' hﬁs é’t—"l-‘_"/ Lesed (2:4 )/L"ﬂhls.

o

6. Date: f;/ ;‘Jl

SIGNATURE M_@a,




Stc. of ldaho ,
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falis, [daho 83301 (208) 736-3033

CECIL D. ANDRUS OCTOBER /%, 1992 R. KEITH HIGGINSON

Oirector
Governor

- Ms, EpyvA REA
* PO Box 543
WenpeLL, TD 8235¢

RE: NOTICE OF ERROR FOR SEASON OF USE AND DIVERSION AMOUNTS
WATER RIGHT NO(S).: 34-0003%F + 34~ 00003 A

DEAR Ms. KEA

THIS LETTER IS IN RESPONSE TO THE NOTICE OF ERROR (NOE) YOU
RECENTLY FILED WITH IDWR REGARDING THE DIRECTOR’S PROPOSED
RECOMMENDATION OF THE CLAIM LISTED ABOVE. YOUR NOE QUESTIONS
TWO POINTS; 1) YOUR NOE INDICATES THAT YOU WOULD LIKE THE
RECOMMENDATION TO SHOW A LONGER SEASON OF USE FOR IRRIGATION.
AND 2) THE BASIS FOR RECOMMENDATION OF AN AMOUNT THAT IS LESS
THAN THE AMOUNT SHOWN IN A PREVIOUS DECREE.

1) THE DIRECTOR HAS APPROVED EXTENDING THE PERIOD OF USE FOR
THE HAGERMAN VALLEY TO 3/15 TO 11/15.

THE PROPOSED RECOMMENDATION IS BASED ON IRRIGATION SEASON
OF USE STANDARDS ADOPTED BY THE DIRECTOR FOR THE VARIOUS REGIONS
THROUGH THE STATE. THESE STANDARDS ARE BASED ON THE PERIOD OF
THE YEAR IN WHICH THERE IS LESS THAN A 75% CHANCE OF A 24 DEGREE
F. FROST.

IN ADDITION, SINCE THERE ARE SOME YEARS IN WHICH WATER CAN
BE BENEFICIALLY USED FOR IRRIGATION OUTSIDE THE IRRIGATION
SEASON, THE PROPOSED DIRECTOR'’S REPORT INCLUDES A GENERAL
PROVISION WHICH PROVIDES FOR IRRIGATION OUTSIDE THE IRRIGATION
SEASON UNDER CERTAIN CONDITIONS. THE CONDITIONS ARE THAT THE
WATER IS BENEFICIALLY USED, AS DETERMINED BY THE DIRECTOR; THAT
ALL WATER RIGHTS WITH A PERIOD OF USE OUTSIDE THE IRRIGATION
SEASON REGARDLESS OF PRIORITY, ARE SATISFIED; AND THAT THE USE
DOES NOT CONFLICT WITH THE PUBLIC INTEREST AS DETERMINED BY THE
DIRECTOR. THIS PROPOSED GENERAL PROVISION WILL BE INCLUDED IN
THE DIRECTOR’S REPORT.

2) UNDER IDAHO LAW, A WATER RIGHT IS LIMITED TO THE AMOUNT OF
WATER BENEFICIALLY USED FOR THE PURPOSES FOR WHICH THE WATER
RIGHT WAS ESTABLISHED. THE AMOUNT OF WATER BENEFICIALLY USED IE
LIMITED TO THE AMOUNT THAT IS ACTUALLY USED AND IS mm&bj\ D
REQUIRED. FOR IRRIGATION PURPOSES, A REASONABLE AM E
JAN 201993



PAGE 2

AMOUNT REQUIRED USING IRRIGATION METHODS THAT ARE REASONABLY
EFFICIENT UNDER CURRENT CIRCUMSTANCES. IF THE AMOUNT OF A WATER
RIGHT SHOWN IN A DECREE IS GREATER THAN THE AMOUNT THAT IS
BENEFICIALLY USED, THEN THE PORTION THAT IS NOT BENEFICIALLY
USED IS FORFEITED.

THE AMOUNT PROPOSED TO BE RECOMMENDED FOR YOUR CLAIM IS
BASED ON THE AMOUNT OF WATER DETERMINED TO BE BENEFICIALLY USED
FOR THE RECOMMENDED USES, BASED ON AVAILABLE DATA AND CURRENT
METHODS OF ANALYSIS.

IF YOU STILL DISAGREE WITH IDWR’S RECOMMENDATIONS YOU WILL
HAVE AN OPPORTUNITY TO FILE AN OBJECTION TO THE DIRECTOR’S
REPORT WITH THE COURT. WHEN THE DIRECTOR'’S REPORT IS FILED WITH
THE COURT, YOU WILL BE MAILED A NOTICE THAT WILL CONTAIN MORE
INFORMATION ABOUT THE OBJECTION PROCESS.

SINCERELY,

GV LY

SENIOR WATER AGENT

Note: B & (as i 36-000D03A- Lo sscs ('~ CoNVEYANCE

(P{'?"cl\ Losses) ARE A LARG
By, STeck WATER, Use

W//VTE‘Q Mon T pc.

E PARTr oF 7RHE
S DURI/NG FHE
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(REGIONAL) D
w .,
Water Right Number - R36-00003A Prefix Translation: RESEARCH old (D) Number - = 2]
_— =
- - - - Last Name - - - - - + + - First Name - - + LRI Address = = = - = = = - = - -~ - - + f—'l | o
%% C - CURRENT OWNER *** o
REA EDNA M 1 - BOX 543 i =
2 - <L
3 - O =
City- WENDELL State- ID Zip- 83355 E
Phone - 208-536-5741
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - -+
09/10/1884 ERROR IN REGION D - DECREED
50 s - Source - - - - - - - - - - = - + o mm---- Tributary - = - - - - = == - === - - - +
BILLINGSLEY CREEK SNAKE RIVER
R R A = Point of Diversion - - - - - = = = - - = = c c - - - o= oo - +
Twn Rng Sec Tract Lot RFlg County
07s 13 1" SE SE NE (47) GOODING
L R S Water Use =~ = - = = = = == -« ===~~~ >=-=-@==-r"-=-&===--"- +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04701 10731 0.410
04 - STOCKWATER 04701 10/31 0.020
04 - STOCKWATER 1701 03/31 0.170 §)J
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.410 39.0 l?‘
R R R R R R S Place of Use = = = - - = = = = = == =« ===~ >--<->---- +
Twn Rng Sec Tract Lot Acres Code Description County \\53 rg}
D7s 13E 27 SW NE 13.0 01 IRRIGATION (47) GOODING
07s 13E 27 SW NE 04 STOCKWATER (47) GOODING \; ?\
m—
Total Acres: 13.0 3@ ? g() (7\
Y
+ - - Diversion Means - VIA BUCKEYE DITCH 'd§ N) Ekf O
<3S
+ - - Non-Irrigation Use - STOCKWATER, 19 RANGE CATTLE c;) \’\ ~
+ - - Other Rights for Same Use - NONE (
R R i R R Remarks - - - = = = - = = = =« - == \~;§:

WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
0.15 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.



(REGIONAL)

Water right number - R36-00003A Prefix Translation: RESEARCH

R T S S old Water Right Numbers - - - = = - - = = = = = - = = = ~ = === ===~ +

L R old Water Right Numbers - - = - = = = = = = = = = = = - -~ - - ===~ ~--~= +
3600003

L N Conditions of Approval - - = - = = = = = = = = = == -« >-=-==-~--~--=- +

No Conditions of Approval found.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - +
NEW INTERNATIONAL MORTGAGE BANK IDAHO POWER COMPANY
B T B R e S Comments- = - - - - = = = = = - = = = - - = -~
Date: 09/24/1992 User Id: SCHULTZ Subject: NOTICE OF ERROR (NOE)
RECEIVED NOE 9/23/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/6/92. DID NOT REVERIFY ANY

Date: 10/15/1992 User Id: WORSTELL Subject: NOTICE OF ERROR RECORD
PERIOD OF USE CHANGED TO 3/15 TO 11/15

+ - - Audit Fields - - +
10/15/92 WORSTELL

R R R I N Adjudication Rights Dates and Flags Area

Court Report Filing - 0070070000 Field Inspection Made - 0070070000
Objection Filed Date - 00/00/0000 Field Inspection Flag -

Response Filed Date - 00/00/0000 Verified Date - 1071571992

Claim Received Date - 08/04/1988 Last Amended Date - 0070070000
Receipt Number - S001281
POU Ouwnership Flag -y

Name Connector -

Civil Case Number

old Ccase Number

old Judicial District
Temporary Right

Water District
Federal/State Indicator
Presumption Flag

Notice of Error Flag

+ - Decree Date - +

0372271932
---------- +
PART OF CLAIM.
---------- +
- 39576
-P
- 36A
- S
-C

MICROFILMED
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AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 08/06/92 19:04:44

{00-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL ) VERIAED BY YA pver |
Water Right Number - R36-00003A Prefix Translation: RESEARCH 0id (D) Number -
IR Last Name - - - - - + "+ - First Name - - + R Address - = - - - - - - - - - .. +
*hk £ - CURRENT OWNER Wi
REA EDNA M i - BOX 543
2 -
. 3 -
City- WEMDELL State- ID Zip- B3355
Phone - 20B-536-5741
+ - - Priority Date - - + 4+ - + < Region - - - + + - - - Stage - - - + + - - - Status - - - - +
09/10/1884 ERROR IN REGION D - DECREED
L ENEDEo o Source - - - - ¢ - - - - - - - + LN EHEIC, O CESES Tributary - - = = = =« « - -« = = - - .. +
BILLINGSLEY CREEK SNAXE RIVER
O B I R A N Point of Diversion - - - = = « = « -~ o o oLl Lol el L Ll +
Twn Rng Sec Tract Lot RFlg County
07s 13 i1 SE SE NE (47) GOODING
e R R R Water Use = = = = - - - = = = = - 2o 0wttt bt le e s s +
Code Description Period From Period To Diversion Rate biversion Volume
01 - [RRIGATION 04701 10/31 0.410
04 - STOCKWATER 04701 10/31 0,020
04 - STOCKWATER 11701 03/31 0.170
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - K\ Usage - +
0.410 39.0
A R I NN R Place of Use = = - - - = = = = = - = & ¢ 4 oL - 0 b0l uma e +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 27 SW NE 13.0 01 IRRIGATION (47) GOODING
07s 13€ 27 SW HNE 04 STOCKWATER (47) GOODING
Total Acres: 13.0
+ - - Diversion Means - VIA BUCKEYE DITCH
+ - - Non-Irrigation Use - STOCKWATER, 19 RANGE CATTLE
+ = - Other Rights for Same Use - NONE
A A A B R NN R NN Remarks = = « - - - - - - o o o0 v ma st el

WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
0.15 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE
LOSSES TN DELIVERY OF THIS RIGHT.

JAN 2 { 1993

MICROFILMED
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08/06/92 19:04:44

AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-00003A Prefix Translation: RESEARCH
SSRGS e ORGSO GG SRS GRS e o Old Water Right Numbers - - = = = - = = = =« - - - .. ..o +
O S DO GGG ERC O S SRS B S Old Water Right Numbers - ~ - - - = = - - - = = - . - - oo ool +
3600003
A R R I S R L R Conditions of Approval - = - - = = = - - - - -« o - oo +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - pecree Defendant - - - + + - Decree Date - +
NEW INTERNATIONAL MORTGAGE BANK IDAHO POWER COMPANY 03722/1932
R T T . Comments- - = = = = = = = =« = = © = © a4 - - % - 4 a4 oo tae .- +
No Comments Found
+ - - Audit Fields - - +
08/06/92 THORNTON
+*

Adjudication Rights Dates and Fflags Area

Court Report Filing - 00/00/0000 Field Inspection Made - 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 00/00/0000 Verified Date - 0B/06/1992 old Judicial District -
Claim Received Date - 08/04/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - 5001281 Water District - 36A
Federal/State Indicator - §

POU Ouwnership Flag -y
Name Connector o Presumption Flag
Notice of Error Flag

JAN 2 0 1993

MICROFILMED
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STATE OF IDAHO 14:36:22
DEPARTMENT OF WATER RESOURCES 06/,28/90

ADJUDICATION CLAIM VERIFICATION REPORT 0

PAGE: 15 Ty}
QUICKLOOK INFORMATION CLAIM NUMBER: A36-00003A ::_.: o
o3
= &
=

WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED van:r:&
/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DAT o~
BY WHOM/DATE /N WHOM/DATE WHOM/DATE  wHOMAIGETE =
S | I I | | | | | e |
PRIORITY DATE I — I I I v : :513,’}3{.5— { A&)fj : —-.: ’-'4|

|
s oo | | | | ot =
OINT OF DIV |
. | O AN |
SOURCE I - | | | | | [ I | |
i | J | N I f | I !
e | | | | | | J I } |
AC
I /U i | Sco |‘J | 1,2 qls— | | | |
| ¥ | | 8 q | | 2% | | | |
| | I ~l-90 | | [ I | i
DIV. AMOUNT | N | | | | ! | |
CFS/VOLUME | s [ I | (. Pecaes | | I I
—_— | | | | | | | |
CONSUMPTIVE USE | = | | P | | \ | | |
L ! W) ! A i | |
.
e— 1
T L ) 1 :
FERToD OF TR | i | S-t-do | ! E | I f
I0D OF USE
| Y I I | | | ( I | |
BASIS OF CLAIM | N | | | | | | | |
o | R P P |
REMARKS | N | | | | | { I ¥ | |
i | | | | I \J,’ | | |
| | | | | | I [ |
Lt "VERIFIED BY" CODES
7-12-40

TOPO MAP/ORTHO-PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PHOTOS

FIELD EXAM

OTHER (SEE REMARKS)

[ I |
b WA

THESE CODES ARE USED TC INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATICON
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.
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STATE OF IDAHO 14:36:22
DEPARTMENT OF WATER RESOURCES 06/28/90
ADJUDICATION CLAIM VERIFICATION REPORT
PAGE: 1
GENERAL INFORMATION CLAIM NUMBER: A36-00003A

FIRST: EDNA M.

LAST: REA
ADDRESS: BOX 543
CITY: WENDELL STATE: 1D ZIP: 83155

PHONE NUMBER: 208-536-5741

OWNER CODE: C
FIELD

FIELD EXAM REQUIRED?
DATABASE EXAMINER

VERIFICATION REQUIRED DUE TO REMARKS? N

NO REMARKS IN CLAIM

FIELD EXAMINATION INFORMATION

JAN 2 0 1993

MICROFILMED

CONTACT PERSON: Me. OP\?(_& H PHONE NUMBER: | ) -
| |

DATE OF PIELD EXAM: ‘7 /1 s 40 APPOINTMENT MADE: ¥( ) B ) TIME: s UW ar ) pe }

ACCOMPANIED BY:

PHONE NUMBER: { } -

RELATIONSHIP TO CLAIMANT:  bhi . ili ire Las

DIRECTIONS TO PROPERTY / REMARKS:

T Wle A wasd o o Ttal, d 5 Acreo,

O




CLAIM NUMBER:

A36-00003n

PAGE: 2
PRIORITY DATE REVIEW PAGE
A. AJ CLAIM: # A36-00003A PRIOCRITY DATE: 09-10-1884 STAGE: D
B. WR RECORD: § 36-00003 PRIORITY DATE: 09-10-1884 STAGE: D
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
N k

DUE TO PRIORITY DATE DISCREPANCY? (Y/N}

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED?
IF YES EXPLAIN.

() N(A)

MICROFILMELD

JAN 2 0 1993

REMARKS:

RECOMMENDED PRIORITY DATE:
09-10-1884

REVIEWED BY B -

DATE I~ |71 -9&




PAGE: 3
POINT OF DIVERSION REVIEW SHEET

CLAIM NUMBER: Al6-00003a

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:
RIGHT TWP . RGE. SEC.
A36-00003A 07s 13E 11

OTHER AJ CLAIMS WITH SAME AJ POD
A PREFIX R PREFIX
A36-00025 HORE
A36-00087
A36-07658
A36-10409

1/4

174 1/4 LoT
SE NE
WR RECORDS IN SAME 40 ACRE TRACT

36-00005
36-00019
36-00021
36-00024
36-00025
36-00026
36-00027
36-00034
36-00035A
36-00035B
36-00039A
36-00039B
36-00040
36-00051
36-00052
36-00064
36-00065
36-00067
36-00071
36-00076
36~00077
36-00082
36-000823
36-00085
36-00087
36-00088
36-00089
36-00090
36-00081
36-00054
36-00095
36-00096
36-001013
35-001048
36-00112a
36~-001128
36-00113B
36=-00113c
36-00113D
36-00125
36-04008
36~-04115
36-04261
36=-07271
36~076548
36~-07739

CNTY

GOODING

MICROFILMED

JAN 2 0 1993



SOURCE: BILLINGSLEY CREEK

B. WR POINT OF DIVERSION AND SOURCE:

RIGHT

36-00003

TWP.

07s

RGE.

13

SEC.

11

OTHER WR RECORDS WITH SAME WR POD

36~-00005
36-00019
36-00021
36-00024
36-00025
36-00026
36-00027
36-00034
36-00035a
36-000358B
36~00039a
36-00039B
36-00040
36-00051
36-00052
36-00064
36-00065
36-00067
36=-00071
36-00076
36-00077
36-00082
36-00083
36-00085
36-00087
36-00088
36-00089
36-00090
36-000591
36~-00054
36-00095
36-00096
36-00103
3g-00108
36-00112a
36-00112B
36-00113B
36-00113¢

1/4

TRIB:

36-07834
36-07840
36-07853
36-07875
36-07957
36-08058
36-08319
36-08335

SNAKE RIVER

1/4

1/4

SE NE

LOT

AJ CLAIMS IN SAME 40 ACRE TRACT

A PREFIX

A36-00025
A36-00087
Al6-07658
A36-10409
A36-00051D
A36-10119
A36e-10120
A36-10751
A36-10752
A36-10755
A36-10061
A36-00103B
A36-00108a
A36-00003G
A36-00027
A36-00039C
A36-00090E
A36-00051B
A36-00076A
A36-00089B
A36-00089D
A36-10283
A36-10312
A36-00090A
A36-00003D
A36-00090B
A3e-000%0cC
A3&6-00090D
A36-00090F
A36-00108F
A36-00125A
A36-00026
A36-00051C
A36-00071A
A36-00089A
AJ6~00108cC
A36-00108D
A36-00108E

CHTY

GOODING

MICROFILMED

JAN 2 0 1993



SOURCE:

36-00113D
36-00125
36-04008
3604115
36-04261
36-07271
36-07658
3a-07739
36-07834
36~07840
36-07853
36-07875
36=-07957
36-08058
36-08319
36-083135

BILLINGSLEY CREEK

A36-00108H
A36-04008
A36-04115
A36~-04261
A36-00113B
A36-10316
A36-10538
A3a-000393
A36-00096A
A36-00113F
A36-~00113¢G
A36-10559
A36-000488
A36-00048C
A36-10223
A36-00103A
A36-00003B
A36-00003cC
A36-00003E
A36-00003F
A36-00003T
Ale-00039¢G

TRIB: SNAKE RIVER

MICROFILMED

JAN 2 0 1993

C. FIELD EXAM REQUIRED?

REMARKS

DUE TO POD DISCREPANCY?

DATABASE
(Y/RH) Y

DUE TO SOURCE DISCREPANCY? (Y/N)} N

BulK EYE

Dileht

FIELD
EXAMINER

e~

PDD




PAGE: [
POINT OF DIVERSION REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00003A
=
RECOMMENDED POINT(S) OF DIVERSION AND SOURCE: Pop]
TWP. RGE. SEC. /1A 174 14 LoT COUNTY = o
! | E
15 3e. 11 [ 3 ) € NE _ 47 L o
L S ; e — — —
\h_q__,x”’ . O «~
S0URCE: BILLINGSLEY CREEK TRIB: SHAKE RIVER m =
REVIEWED BY: 5t DATE : 7-12-%0 S_-?_ S,

Nin Guckeye  pitey



PAGE: 7
PLACE OF USE REVIEW SHEET

CLAIM NUMBER: A36-00003A

T

A. ROOT WATER RIGHT NUMBERS: A36-000023A E [ar]
A36-00003B gp,
=~ =
A36-00003C [T =
A36-00003D o—
ﬂ: -
A36-00003E o =
ey -
A36-00003F E
A36-00003G
A36-00003H
Al6=-00003T7
B. POU LISTING
AJ WR LANDSAT FIELD RECOMM.
TWP BENG SEC 1.4 1/4 LOT NAME 3§ /ACRES g /ACRES DATA EXAM. ACRES
075 13E 27 5w NE REA , EDNA M. A36-00003A /13.0°" - /7 12.0 /3 ﬂ
BIG BEND IRRIGATION & MINING CA36-=02007 /40.0 36-02007 / /2_,0 -
REA , EDNA M. A36-10334 = /
BIG BEND IRRIGATION & MINING CA36-=00192 /40.0 36-00192
BIG BEND IRRIGATION & MINING CA36-00133 /40.0 36=-00133
NEW INTERNATIONAL MORTGAGE BAN 36-00001
NEW INTERNATIONAL MORTGAGE BAN 36-00002
NEW INTERNATIONAL MORTGAGE BAN 36-00003 Vd
75 13E 27 sw_ RE REA , EDRA H. A36-000034 / - = 7 42.0
BIG BEND IRRIGATION & MINING CA36-02007 /40.0 isg=-02007 ,
REA , EDNA M. A36-10334 - /
BIG BEND IRRIGATION & MIRING CA36-00192 s40.0 36=00192
BIG BEND IRRIGATION & MINING CA36-00133 s40.0 36=-00133
NEW INTERNATIONAL MORTGAGE BAN 3g=00001 ,
NEW INTERNATIONAL MORTGAGE BAN 3e=-00002
NEW INTERNATIONAL MORTGAGE BAN Is=-00003
TOTAL ACRES AI6-00003A 13.00 B4.00

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y| }

IF YES SEE ATTACHED SHEET:

BOQ

/3.0

€. FIELD EXAM REQUIRED?

FIELD
DATABASE EXAMINER

DUE TO POU DISCREPANCY? (Y/N) Y



= A Y T R e ey
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PAGE: ]
PLACE OF USE REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-00003A

PRESUMPTION FLAG:

o Watin & /mn{wufo allmse th @oﬁvfawoanfy{

FILMED

i

M)

0 1993

J

RECOMMENDATIONS :
= TOTAL ACRES: 3.0
REVIEWED BY: 5o DATE , S
€
l\ EJEND
i &
1 piTe \ﬂgﬂpﬁffﬂbl
q) ?
W{-ATHMBV : NokTH
SPUNGS '
walee '
!
]

kA W




PAGE: 9
PURPOSES REVIEW SHEET

it s

CLAIM NUMBER: A36-00003af}

A. AJ CLAIMED USES:

PURPOSES MONTH/DAY
A36-00003A IRRIGATION FROM 03~15 TO 11-15
FROM 01-01 TO 12-31

A36-00003A STOCKWATER

B. WR RECORDED USES:

PURPOSES
36-00003 IRRIGATION FROM

TOTAL DBIVERSION RATE/VOLUME CLAIMED

MONTH /DAY
TO

TOTAL DIVERSION RATE/VOLUME CLAIMED

DIVERSION QUANTITY

1.600 CFs
-.040 CFSs

1.600 CFs

MICROFILM
JAN 2 0 199

DIVERSION QUANTITY
20.000 CFs

20.000 cFs

PRESUMPTION FLAG:
€. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (Y/N} Y
DUE TO DIVERSION RATE DISCREPANCY? {(¥/N) Y
(¥/m) Y g

DUE TO PERIOD FROM/TC DISCREPANCY?

D. PERIOD OF USE:
RECOMMEND AS CLAIMED?

RECOMMEND TO WR_STANDARDS OR OTHER?
e S—
o DecCRet

2 policey Paetat

REMARKS:

!(X_) NI
NE) X))

Explain in remarks, below.

D . _B-23-

Sce




JAN 2 0 1993

PAGE: 10
DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A36-00003A
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? ¥ } ON{ Zéi ‘:)
L}
AJ TOTAL CLAIMED DIVERSION RATE: 1.600 CFS E
WR ROOT RIGHT TOTAL DIVERSION RATE: 20.000 CFS |
#** IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement reguired, #** i
** If an amount smaller than the original diversion rate fa ** O
** claimed and an exam is NOT required, explain in remarks. **
FLOW MEASUREMENT REQUIRED? FIELD S
DATABASE E:xAHIfR =
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (¥/N) b 4
B. FLOW MEASUREMENT
MEASUREMENT METHOD + SEE ATTACHED CALCULATIONS.
C. ARE OTHER WATER RIGHTS USED? Y(__) N(K ) IF YES COMPLETE OVERLAP REVIEW.
OTHER RIGHTS LISTED IN CLAIM: NONE
LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:
DIV, DIV.
CLAIM SOURCE NAME DIV. RATE RATE/ACRE DIV, VOL. VOL./ACRE
A36-00003A BILLINGSLEY CREEK REA ., EDNA M. 1.600 0.123 -~
Ad6=-02007 TUCKER SPRINGS, UPPER BIG BEND IRRIGATION & MINING C 4.000 0.006 2895.90 4.58
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH/DAY RATE VOLUME
A36-00003a STOCKWATER REA , EDNA M. FROM 01-01 TO 12-31 .040 CFs
A36-10334 DOMESTIC REA , EDNA M. FROM 01-01 TO 12-31 .040 CFs
A36-10334 STOCKWATER REA , EDNA M. FROM 01-01 TO 12-31 .040 CFS




CLAIM NUMBER: A36-00003A

PAGE: 11
DIVERSION AMOUNT REVIEW SHEET CONTINUED
[ ]
il
D. RATE/VOLUME CALCULATIONS: {IRRIGATION} 5 g
la. IRRIGATION RATE 1b. CALCULATIONS - 2
ACRES i=2 x 0.02 cFS/ACRE = 0D, CFS i =
{Taken from p/u review) . o o
DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? X k ) Wi ) g ﬁ E G_Q_QM%A CMA_G ‘“:i&h‘ukﬁ
\11 / ac . ,i;éiﬁ " k% L
“** IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(__ ) N( K) s L;z,d
2. IRRIGATION CONSUMPTIVE USE B/.\V de:tl 'Ea: O. 2 (o
CLAIMED CONSUMPTIVE USE = 39.0 AF/A —_— )
ACRES 13 X CONSUMPTIVE VOL. AF/A FOR AREA 3.0 = \ %ﬁ.@.ﬂwgg Lo‘;% @: -;i’ O'\g

4.

TOTAL CONSUMPTIVE USE 39.D  aAF/a

IRRIGATION DIVERSION VOLUME

CLAIMED DIVERSION VOLUME = AF/A
ACRES 13 x DIVERSION VOL. AF/A FOR AREA 0 =
TOTAL DIVERSION VOLUME 5 .0. O AF/A

CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Y({ } N{ )

REMARKS: (Include limitations on CONSUMPTIVE USE for combined rights.)

L
\raw E=5y

o.

G.Qvo - ok woal MMJ
Socpon InJudos Convlaotes.

WO~ m\jnj'ﬂ%

LDy



PAGE: 12
DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00003A
= — - Sl
RECOMMENDATIONS: E
REC. REC. PERIOD REC. DIV REC. DIV REC. CONS. ﬁ
PURPOSES FROM TO RATE CFS \ VOL. AF/A USE l!
DATABASE EXAMINER 0 .qDATABASE EXAMIN DATABASE EX}\HINEE

—lBRIGATION

SToclkk WATEL
¥odho e

TOTAL FOR THIS RIGHT

REVIEWED BY: o

35ty y Defg. e

——t— J2=3] q\\ wey3] _0.02 Mgk 2
\\\\ 3\31 == 0,\7]
L4822

0.4\

paTE: _T-12- %0

==

I

JAN 2 0 1993=

¥ INGUDENTAL  STOCKWATER /INSTREAM DITEH

ng-vwc_
( ,_,‘\%/q Ry <



PAGE: 13

BASIS OF CLAIM REVIEW SHEET CLAIM NUMBER: A36-00003a
A. CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS CLAIMED REVIEW
OWNERSHIP < ’
FORFEIT/ABANDON Ln:) T :
ADDITIONAL DIV. AMOUNT ><§ o f_ fmef 10 ﬁf»’) £ Q/pa_axo//\
et
=
B.  SPLIT WATER RIGHT REVIEW
ROOT WATER RIGHT NUMBER: 36-00003 Ei}
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 20.000 CFS =
el
SPLITS: TS
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT prversion O
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE (s nf
A36-00003 A36-00003A 1.600 - 36-00003 20.000 (__-)
A36-00003 A36-00003B 7.160 - 36-00003 20.000 =
A36-00003 A36-00003C 0.300 - 36-00003 20.000
A36-00003 A36-00003D 0.240 - 36-00003 20.000
A36-00003 A36-00003E 0.200 - 36-00003 20.000
A36-00003 A36-00003F 0.800 - 36-00003 20.000
A36-00003 A36-00003G 0.400 - 316-00003 20.000
A36-00003 A36-00003% 12.000 - 316-00003 20.000
A36-00003 A36-00003J 4.000 - 36-00003 20.000
TOTAL CFS 26.700 20.000
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CF5 RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? {Y/N) R

IF NO, is the written review sheet attached? (Y/N)

REMARKS :

JAN 2 ( 1993

. e (o Sabt R,




PAGE: 14
BASIS OF CLAIM REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-00003A

AUTHENTICATION:
SIGNATURE:

RAME OF FIELD EXAMINER:

DATE:

- 7-9

TITLE:

MICROFILMED

JAN 2 01993 *
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REACH LENGTH

i N N
VO~V WAMN=2OOE~ W WA -

n
[~

TOTALS

(FT)

800
&00
1400
800
1100
1200
300
1000
500
2200
5500
1700
3900
600
1500
1600
600
300
3000
3000

31600

AVE

WIDTH (FT/DAY)

(FT)
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
1¢.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0

CONVEYANCE LOSS - WORSTELL

SEEPAGE WORSTELL DELIVERY DELIVERY LOSS

2.00
2.00
2.00
2.00
2.00
2.00
2.00
2.00
2.00
2.00
2.00
2.00
2.00
2.00
2.00
2.00
2.00
2.00
2.00
2.00

REACH = SECTION OF CHANNEL
LENGTH = LENGTH OF REACH, THE CHANNEL CAM BE DIVIDED INTO EQUAL LENGTH REACHES

Loss
(CFS)
0.20
0.15
0.35
0.20
0.28
0.30
0.08

(=N =3 =]
IR
PR, ey Y]
h

Q.—ll'-bt:.h
gmmcmm&uc

[=]
-~
o

7.98

AVE WIDTH = AVERAGE TOP WIDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

(CFs)

0.06
1.02
0.24
0.44
0.17
0.10
1.22
0.16
0.50
4.13
0.20
0.09
0.34
0.27
0.62
1.00
0.30
3.25
0.24
4.48

18.83

OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS

LEFT
(CFS)
18.83
18.77
17.75
17.51
17.07
16.90
16.80
15.58
15.42
14.92
10.79
10.59
10.50
10.16

?.89

9.27

8.27

7.97

FACTOR

0.0107
0.0081
0.0199
0.0115
0.0163
0.017%
0.0045
0.0162
¢.0082
0.0373
0.1288
0.0406
0.0938
0.0149
0.0383
0.0436
0.0183
0.0095
0.1606
0.16%92

WORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL METHOD

DELIVERY = TOTAL DELIVERIES IN REACH

DELIVERY LEFT = SUM(DELIVERIES OF CURRENT AND REMAINING REACHES)
LOSS FACTOR = WORSTELL LOSS/DELIVERY LEFT
DELIVERY LOSS = SUM(LDSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,

DELIVERY FLOW

LOSS
(CFS)
0.00
0.02
0.1

+
o0
- P

== N-—N-N-N-A—N-N— -]
)

—_ s OO0 =0

LU TR v U+ Ve

(CFS)

26.81
26.55
25.38
24.79
24.14
23.70
23.29
22.00
21.58
20.96
16.27
14.68
14.16
12.84
12.42

buckeye Dire

2% @ 1S
ﬁw—mﬁb
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REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH
FLOW = TOTAL FLOW AT BEGINMING OF EACH REACH

11.42
10.01
9.56
6.24
5.24

N3( - 00003 A~

(’8 3-92_

JAN 2 0 1993

MICROFILMED™

0. IS
c.L= pr==c=1



(7-92, 323)

DECREED RIGHT SPLIT ANALYSIS

PARENT RIGHT NO. SL-0000D TOTAL DIVERSION RATE 20.0
= PREPARATION DATE 7-29-92 wwwy
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REf, K AND CONDITION CODE WORKSHEET;

SYSTEM CLAIM NUMBERS {50 (OO0DD3A AGENT
INTTIALS T
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CLAIM No. STAGE
OR ENTRY REMARK CONDITION OR PRESUMPTION
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CODE | ENTRY DATA
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IRR| ATION ANALYSIS WORKSHEET
CLAIM NO.~ 24 —~0POpD 3 A

DATE >/t /G2

AGENT v/

CLAIMANT/SYSTEM DESCRIPTION _ £o/i74 K ea

IRRIGATION SYSTEM ——=-m=——==e—mmmo——— oo e e 9o 70 Doe
ANALYSIS METHOD —=mm==m===m-———m——m—mmmmmmm e e m e e BORDER /.~ FURROW.
TYPE OF CROP —=————m——mmmmm e e FBsHFure — At
MAXIMUM PROFILE DEPTH ———==mm=me=mm-————————————————— L0 INCHES
0,55

INTAKE FAMILY ==———=—m o m o o o e e e e e e

hhkkhkhkAkhhkkhhAkhhhkhkkhrrhArhdhkhddhhhhhhhhhhdhhhhhhhhhhrhkhhhhkhhhbrhhhhhkddhkhddi

SOIL TYPE o _KER _kog % SYSTEM TOTAL
ACRES PER TYPE /3 1.7 /2- ACRES
SOIL PROFILE WHC S, .74 4 575 o
DESIGN IRR % WHC #7289
Werghded Ay 0:(287) ro9(289) = 2,89
L P o ¢

*******************************u***************************************

CROP REQUIREMENT:

REPORT AREA & FIGURE NO, =—===—m-rmeceecee— e TS s [0-§
DAILY CROP REQUIREMENT:
e, 79 _ (MM/DAY) / 25.4 (FACTOR IN MM/IN) ——eoemmoo D,7L"] IN/DAY
1
ACTUAL ROTATION PRACTICED —-—==——=———————————————mo——————— Licl ' DAYS
DRY DAY ROTATION 39 i IRR DAY ROTATION _ 5

THEORETICAL ROTATION:
2545 _ DESIGN IRR /3085 CROP REQ = 7,37 Davs

hkhkkhkhhkhhhhhkhkhhhrkhhhhhhhdhhrhhdhkhhhrhhhdhhhhhhhrhhhhhkrrhrhrhhdrrhihdhhhk

DESCRIPTION OF FIELD:

AVERAGE LENGTH RUN =————— == —mmm oo oo e L75""
TOTAL WIDTH OF FIELD ==r=-~=w— e e e —man————— = 774’
CHECK 475 L * _J74 W 743,560 = />  ACRES
$ SLOPE ——==mmemm e m——m e cm—— e —— e ————— 2 7
fro 5ot oty 2> 35! MEEGELE ASwdeder T o
774 WIDTH OF FIEIE{/:Egzz;c DAYS OF ‘l.i?é'.I{As'Iffé}{Jmnc‘
FURROW / CORRUGATION WIDTH ---—-=eeec—csecmmmm— e P %

SET TIME =-——==-———m et m e e e e m e ﬁfAE

Cloimel Lbeks 2,89 " vn Macres = 3757 ac-in.

—
L
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CONVERSATION MEMORANDUM
EMPLOYEE: Stevée (Clellawo FILE /436 -00003 A

DATE 7-/3-9z2
NAME OF PARTY
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oF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A36-000023A7
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2 -000p3A

INTAKE FAMILY <If> = 0.55

DESIGN APPLICATION <Fn> = 2.89 INCHES

FORROW SLOPE (S5 = 0,020 FEET/FOOT

FURROW SPACING <W> = 2.50 FEET

FUORROY LENGTH <L»> = 675 FEET

INFLOW RATE <Q> = 5 GPM/FURROW

APPLICATION TIME <Ti> = 12 HOOURS

KK R KA R R 3 K ik ke e R kR R R Rk K ok ik Rk K

ADVANCE TIME <TT> = B89.5 MINUTES; OR 1.5 HOOURS

GROSS APPLICATICN <FG> = 3.42 INCHES

NET APPLICATION <Fx> = 3.19 INCHES

RUNOFF <RO> = 0,02 INCHES

DEEP PERCOLATION <DP> = 0.51 INCHES

EFFICIENCY <E> = B4.45 T

TO CHANGE: PRESS (EXISTING)
Design Application <1> 2.89 in
Furrow Slope 2> 0.020 fe/ft
Furrow Spacing <3 2.50 ft
Furrow Length <42 675 ft
Furrow Intake Family 5> 0.55
Inflow Rate 6> 5 gpm{furrow
Inflow Time 7> 12 hours <ANALYSIS MODE>

TO PRINT: DATA/WITH HEADING PRESS:<8/9>
NEW DESIGN PRESS <10>, NEW ANALYSIS PRESS <11>, QUIT PRESS <12»?

2677
F(/?: ’7{-2, .t%;i,z 0-0[3';5" Cl[S/ac_

&) S EN FIR = 0,017% crfs/«;
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DIRECTOR’S REPORT CONVERSATION MEMO

1. PERSON(S) MAKING THE ENQUIRY:
Include address and phone no.
in case follow-up is needed.
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DIRECTOR’S REPORT CONVERSATION MEMO

PERSON(S) MAKING THE ENQUIRY:
Include address and phone no.
in case follow-up Is needed.
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MAPS & INFORMATION
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36-00003 SPLITS
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Clelland, Steve

I _ A
From: Clelland, Steve
Sent: Tuesday, April 13, 1999 2:20 PM
To: Spencer, Nick
Cc: Clelland, Steve; Merritt, Allen; Tuthill, Dave
Subject: Buckeye acres and settlement
Nick,

| Just spoke with John Simpson about the acres and issues... He seemed to agree the acres were
close to a resolution (320-350 ac.) and | told him my latest GIS edits show about 320 acres. He
thought we were trying to come to an agreeable acreage PLUS a duty of water for the full 20 cfs. |
told him you and | had discussed this earlier today and concluded the same. He has been trying to
call you to confirm this idea. He wiil contact Brockway to see how the duty numbers work with the
320 acres and | offered to forward these numbers along with this email to see if our staff can live with
the duty of water.

If you get a chance maybe you can give John S. a call...

Steve

r@% C%/AC/
X318 &0 = |45
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Place of Use

Historical Use: all three water rights have historically
been used on the subject property at various times as
illustrated by historical data previously submitted.

This historical use is further supported by the
three Claims for Water Rights filed by the Rosholt Law
Firm.

Had the 36-00004 right been adjudicated at the
same time as the 36-00018 and 36-00015, this
administrative error of “Place of Use” might have been
eliminated.

Place of Use is further supported by the following
documents:

Agreement for Sale
Transfer Deed
Pasture Lease Agreement

These documents were not discovered prior to the
36-00018 and 36-00015 adjudication, thus the error in
“Place of Use” of these two water rights.
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MEMORANDUM

TO: Dave Tuthill/Nick Spencer
Via Fax: (208) 327-5400

Steve Clelland/Allen Merritt, IDWR Twin Falls
Via Fax (208) 736-3037

Charles Brockway, Sr.
Via Fax: (208) 736-8506

John Simpson, Attommey for Buckeye Farms, Inc.
Via Fax: (208) 344-6034

Brian Barsotti, Buckeye Fanns, Inc.
Via Fax: (208) 726-2922

FROM: Pan Wascher, Western Legends LC
Via Fax: {208) 837-6641

RE: Transfer of Rights 36-00018/36-00015
DATE: April 12, 1999

I will be delivering to IDWR in Boise this date, the Exhibit Boards referenced
herein.

I would like to summarize in writing the meeting of April 9, 1999. Due to
schedules and illness, several parties either were absent or had to leave early. After
several hours of negotiations, no resolution was reached. The meeting turned into a
debate rather than a cohesive plan for effectuating the transfer.

Discussion was held concerning the criteria for determining this transfer. Chuck
Brockway, Sr. inquired as to whether the photos were the sole source of determining
irigated acres. IDWR's response was that unless there were aftidavits as to irrigation
practices und acres irrigated, the photos would be the information upon which they would
basc their decision.

There are two factors which IDWR must consider in making their detennination
as to the Place of Use in this transfer.
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I. The criteria in the Idaho Code 42-222, and

2. The historical information concerning acres irrigated,

idaho Code 42-222 requites the director of IDWR to examine all the cvidence and
available information, and specifically issues set out in 42-222 must be addressed.

--the change does not constitute an enlargemens in use of the original right,

1C 42-1416B(5)(a) "Ixpanded use” means an increase in the numher of acres
irrigated, or other additional use, under a valid ground water right without any increase
in the rate of diversion or volume of water diverted.”

1 The transfer of water to
divert 1.6 cfs of water to three separate ficlds did not resul¢ in an enlargemcat of the

existing right even though consumptive use to one of the fields had been forfeited by
nonuse.

The fact that the entire 560 acres has not been consistently irrigated over the 90
plus years should not prohibit the transfer. There has been no forfeiture, and there have
been periods of time when the entire water right coutd not be delivered. Engineering
studie proved up the duty of water for 483 acres.

Section 35 and portions of Section 26 have historically irrigated 560 acres. There
are numerous documents relative to the Weatherby water (36-00015) and the Curran
water (36-00018) substantiating this fact:

EXHIBIT BOARD NO. 1

1. Certificate of Completion of Works (Curran water) dated October 31,
1918, which identifies 520 acres in Section 35 as being the section for place of use of this
water,

2. Engineer's Map (1918) showing Section 35 being owned by F. D. Brown
showing the portion of Section 35 historically irrigated with the Curran water.

3. Certificate of Completion of Works dated October 31, 1918 issued by Fred A.
Wilkie, State Engineer of the Staie of Idaho showing this Section as being the land to
which this water is applied.

4, Deposition of Holder, F. D. Brown, dated March 21, 1918, testifying that the
water has been tumncd into the works and is “running full of water”, (Curran water on the
560 acres).
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_ 5. Deposition of Witness, Nat Owsley, dated March 21, 1918, describing the
capacity of the “works” delivering the Curran water to Section 35.

‘ 6. Deposition of Witness A. T. Ingails, dated March 21, [918, describing the
capacity of the “works™ delivering the Curran water to Section 35.

EXHIBIT BOARD NO. 2

1. Indenture Agreement dated April 27, 1911, wherein The Buckeye Land
Company, Inc. sells to Henry Bryant, thirty-five (35) inches of water to be used and
applied on Lots numbered one and two (1 & 2) of Section Thirty-five (35), said water 1o
be delivered from the Buckeye Ditch.

This document shows that water was historically delivered 1o the comer of
Section 35 in question.

2. 1946 acrial photo showing the ditch system to Section 35 from the Buckeye
Ditch.

3. 1964 acria} photo showing tlie ditch System to Section 35 from Lhe Buckeye
Ditch,

EXHIBIT BOARD NO., 3
1. 1946 aerial photo showing the irmigated acres reference in board documents.

2. 1918 Engineer Drawing indicating the location of a pipeline runniny paraltcl
to Highway 30, which delivered water to the NE1/4 of the NE1/4 of Section 35, which
was irrigated with the Weatherby water (IDWR determined that this 1/4 section could not
have been irigated by Weatherby water).

3. 1928 Engineer Drawing showing pipelines and the NE1/4 of the NEI1/4 of
Section 35 being irrigated by the Weatherby water.

4. Proof of Application of Water to Beneficial Use (Weatherby water) Deposition
of Witness, Fred J. Vader, dated June 28, 1928, testitying to the acres being used for
irrigation in Section 26 and the NE1/4 of the NE1/4 of Section 35.

5. 1911 Decree showing the Weatherby Water being decreed to the Ormsby Land
and Livestock Company (then the owner of the Bar S property) in Section 26 and Section
35,
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The total acreage referenced in these documents is 560.in Section 35 and the
portions of Section 26 in question. These documents show that historicaily at lcast “483
acres” (as Decreed in Water Rights 36-00015 and 36-00018) were irrigated.

EXHIBIT BOARD NO. 4

I. 1946 aerial photo with colored arrows showing the North pipeline and the
pipeline heading south which irrigated the NE1/4 of the NE1/4 of Section 35,

2. Photos of the pipeline from the Notth pipeline used to irrigate the NE1/4 of the
NE1/4 of Section 35.

EXHIBIT BOARD NO. 5

1. Photos of the ditch system from the “North Bar S” in Section 26 to the South
quarter sections.

2. Photos of the old pates and pipeline used to irrigate the south portion of
Section 26.

EXHIBIT BOARD NO. 6

A number of docusnents support the use of 18/15 water on Section 35 and Section 26,
1. 1932 New Inmemnational Decree,
2. Agreement for Sale of Spring Valley Ranch, Inc.
2. Corporate Warranty Deed.

3. Transfer Deed.

Idaho Code 42-222 further states:

«the change is consistent with the conservation of water resources within the
state of Idaho.

=82
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ldaho Code 42-1501 references minimum strearn flow apd the Legislative
Puxpose. Buc}:eye Farms, Inc. is complying with this statute by way of allowing a major
portion of their water rights to be diverted into Billingsley Creck for five (5) months of

Each year, and they will use these waters afier it has been beneficially used in Billingsley
reck,

- IS in the public interest as defined in section 42-203A (5)

(a) this transfer will not reduce water supply

(b) water supply is sufticient

(c) application is made in good faith

(d) financial resource is not an issue

(e) this transer will not conflict with public interest

(f) this transfer complies with the state’s conservation of water resources,

Again, Buckeye's allowing water to flow through Billingsley Creek before their use of
their water rights, cettainly suppotts this criteria of ID 42-222 as to public interest,

...significantly affect the agricultural base of the local area

This transfer does not negatively affect the agricultural base.

- The transfer of a right to the use of stored water for irrigation purposes shail
not constituté an eénlargement in use of the original right even though more acres may
be Irrigated, if no other water rights are injured thereby.

This cnitenia does not apply in that this transfer is not to the use of stored water
for irrigation purposes.

This transfer is only asking for 483 acres to be placed where historically 560 acres
have been irrigated, yet this statute would alow more acres to be irrigated with stored
water.

CONCLUSION

in our prior meeting in Twin Falls with Dave Tuthill, Nick Spencer, et al, the
transfer was initially discussed, as well as historical imgation practices. Issues of the
protestants were also discussed. The issues of the protestants have been addressed.
Buckeye Farms, Inc. and Western Legends LC (who was originally one of the protestants,
aud hias withdiawi its protest), with the assistance of Chuck Brockway, Sr., is ready,
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willing and able to obrain the withdrawal of all protests from protestants, having
addressed their concerns immediately upon IDWR’s approval of this transfer.

IDWR has stated from the inception of the Settiement Negotiations of 36-00004

that the removal of the 36-00015 and 36-00018 rights from the North Bar S must take
place prior to the decreeing the 36-00004 right.

Ail parties have complied with the requirement of the IDWR. Substantial evidence
as to the historical use in Section 35 and Section 26 has been presented.

IDWR stated that if Buckeye could prove that 483 acres were available in the South
Bar S that either an administrative transfer or statutory transfer couid take place,
based on the fact that had the 04 right been adjudicated at the same time as the 15/18
right, this eror in “place of use” would not have occurred.

Time is of the essence in the conclusion of this matter due to the ruling of the Judge
in the 36-00004. All parties to this adjudication have settled their differences, and
IDWR needs to uphold their oral commitments in decreeing this 04 water right.

Photos presented showing irrigated acreage are 5 examples of [ day in 1 year, out of
90 plus years of irrigation on this property. These photos were presented to support
IDWR’s resoluton to correcting an error in place of use.

IDWR has a fiduciary duty to complete this transfer based on their oral

representations made to Buckeye Farms, Inc. and Western Legends LC., and based on
the substantial evidence which more than adequately supports the {daho Code
requirements of this transfer.
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CONVEYANCE LOSS - WORSTELL

REACH LENGTH AVE SEEPAGE WORSTELL DELIVERY DELIVERY LOSS DELIVERY FLOW

(FT) WIDTH (FT/DAY)  LOSS  (CFS) LEFT FACTOR LOSS (CFS)
(FT) (CFS) (CFS) (CFS) J

1 1600 10.0  2.00 0.40  0.06  31.06 0.0130 0.00 32.80 36-ocod2 C A >

2 200 10.0  2.00 0.05 20.69  31.00 0.0016 0.30_32.34 36-000//4, 36-0005Y, 3¢ ~000r8 (©

3 1700 10.0  2.00 0.43  1.00  10.31 0.0417 0.06 11.60 3¢-006 765

4 1500 10.0  2.00 0.38  6.25 9.31 0.0407 0.61 10.17 % 0

5 6300 3.0  2.00 0.48  3.06 3.06 0.1561 0.77 3.54 54-04387

6 0 0.0  0.00 0.00  0.00 0.00 0.0000 0.00 0.00 M‘QRG‘\) BAR - S

7 0 0.0  0.00 0.00  0.00 0.00 0.0000 0.00 0.00

8 0.00 0.00 0.0000 0.00 0.00

9 0.00 0.00 0.0000 0.00 0.00

10 0.00 0.00 0.0000 0.00 0.00

1 0.00 0.00 0.0000 0.00 0,00 D!Tc [-/6—_5

12 0.00 0.00 0.0000 0.00 0.00

13 0.00 0.00 0.0000 0.00 0.00

14 0.00 0.00 0.0000 0.00 0.00

15 0.00 0.00 0,0000 0.00 0.00

16 0.00 0.00 0.0000 0.00 0.00

17 0.00 0.00 0.0000 0.00 0.00

18 0.00 0.00 0.0000 0.00 0.00

19 0.00 0.00 0.0000 0.00 0.00

20 0.00 0.00 0.0000 0.00 0.00 *
TOTALS 11300 .76 31.06 1.74 THese RIGHTS SHARE Tilis PorTiw Y
REACH = SECTION OF CHANNEL - _
LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EQUAL LENGTH REACHES . B6-000/ 5 36 -000//&

OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS _
AVE WIDTH = AVERAGE TOP WIDTH OF REACH 3¢ -00/89 A 26~ 000//C
SEEPAGE = SOIL SEEPAGE RATE OF REACH 2 11,
WORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL METHOD /YE Be-vopyL
DELIVERY = TOTAL DELIVERIES IN REACH
DELIVERY LEFT = SUM(DELIVERIES OF CURRENT AND REMAINING REACHES) 36-00/98 A
LOSS FACTOR = WORSTELL LOSS/DELIVERY LEFT % -00p23 &
DELIVERY LOSS = SUM(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY, 36 <1415
REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH 7 7 z
FLOM = TOTAL FLOW AT BEGINNING OF EACH REACH 6 ~00033C
G -0 0033L
36-00033F

ot/ % )2 = 0.05 0{5,@% Ao T

COPY B Sun il b A

C’-&M.N&M\LL_ Boa e ifiel) i Do,



