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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) MOTION TO SET ASIDE AND
Case No. 39576 ) CORRECT DECREE

)
) Subcase Nos. 71-00036A, 71-02004C, 71-10768

)

COMENOW Jon L. Christianson and Wei S. Christianson, husband and wife, Movants to Idaho
Water Right Nos. 71-00036A, 71-02004C, and 71-10768 (the "Water Rights"), by and through their

undersigned counsel of record, and respectfully move this court for an order setting aside and correcting
the decrees for the above-numbered water rights entered in the above-referenced subcases on March 16,
1999. The grounds upon which this Motion is made are as follows:

1. The Water Rights were duly claimed and supported by the Movants, or their predecessors,
in the Snake River Basin Adjudication ("SRBA"). The point of diversion for each of the Water Rights
was erroneously identified in the SRBA claim and recommendation. The true point of diversion for each
of the Water Rights is located approximately forty (40) feet away from the decreed point of diversion,
and is located on land owned by the State of Idaho. The State of Idaho has issued the Movants an
easement for the true point of diversion, all as more specifically set forth in Exhibit " A" attached hereto,
and by this reference incorporated herein. The actual point of diversion is located in the NWNENW of
Section 16, Township 8 South, Range 14 E.B.M.
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2. The true names of the owners of the Water Rights are the Movants, Jon and Wei
Christianson, all as more specifically set forth in the Notice of Change in Water Right Ownership filed
with the Idaho Department of Water Resources in March of 2004. See Exhibit "B" attached hereto.

3. Movants respectfully request this court to (a) set aside the Decree for each of the above-
numbered water rights and correct the location of the point of diversion; and (b) identify the Movants as

the true owners.
DATED this ZZ .ﬂc/lay of May, 2014.

ROBERTSON & SLETTE, PLLC

By e
Gary D. Shette
Attorn r Movants
Jon L. and Wei S. Christianson
YERIFICATION
STATE OF IDAHO
County of Twin Falls

GARY D. SLETTE, being first duly sworn, upon oath, deposes and says:
That I am the attorney for the parties/movants filing this Motion, and that I have read this Motion,

know its contents, and believe that the statements are true to the best of my knowledge.

§5 omARp ™y % / KL
£ f e Nomy\wsﬁﬁgaé}z IDAHO
-== x.. . 2uB L‘c.... :_: Residing at: M/W

% Py, o Q.,oé: My Commission expires: /Z-25. /5
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CERTIFICATE OF MAILING

I hereby certify that on this Z,jz ﬂday of May, 2014, I served a copy of the foregoing instrument,

by depositing same in the United States mail, postage prepaid, in an envelope, addressed to the

following:

Original to:

Copies to:

Clerk of the Court

Snake River Basin Adjudication
253 Third Ave. N. - P.O. Box 2707
Twin Falls, ID 83303-2707

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Dept. of Justice

Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

IDWR Document Depository

P.O. Box 83720
Boise, ID 83720-0098

Dt

e
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES MAR 18 2004
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP Departmeni of Wit Husources

Southern Region

Please pnnt oz type. Aftach pages with additior:at information. Instructiens are pciudedat the end of shs for
ncompicte forms will be rerurned.

i Please list the waler right number(s) and/or adjudication claim number(s) fif any) for each water nght 2 be changed. List just the
adjudication claim number if there is no comresponding water right record on file with the department. indicate, by checking in the
space provided (under the “split* heading), if the change in ownership 15 limited o @ portion of 2 water right in which case
division of the existing water right or adjudication claim record will be required.

pY
Water Adjudication Water Adjudicaton % ‘?-)
Right No(s). Claim No(s). Split Right Nafs). Claim Naus). Split 0 m
o
. -
0636 i _11=10108 — =< L
g B om
R71-00036A 71102004 . D 2 o
R71-10767 S _R71-02004C N % W
R71-10768 N _
R71-10107 L L
2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property desctiptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water fight(s) and/or adjudication claim(s) (these are usually attached 1o your deed or on file with the county).
OR
If your water tight(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Ageocy AERIAL PHOTO with the irrigated acres outlined and poini(s) of diversion clearly marked. The
AERJAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former WILDLANDS, LLC
Ouner/Claimart(s) PO Box 689, SEELEY LAKE, MT 59868
New Owner/Claimant(s) JON L. CHRISTIANSON AND gg%l S. CHRISTIANSON
Name Connector (Check one): { ] and, [ ] or. | ) and/or
New Mailing Address FOUR TIMES SQUARE
City, State and ZIP Code NEW YORK, NY 10036
New Telephone Number ( )
Date you acquired the property March r’« 2004
guPPORT DATA

NFLE ﬁj@g/

EXHIBIT

B
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L

{7 the change jn ownarskip affects the eutive water right for each waler right or adjudiation chim numher isted |a ttem
1, THEN SKIP THIS ITEM AND GO 10 STEM . if the changs in ownershi divides tie wauer fightls) among muliple
owtirs, ying oust dexoribe, in dutall, vonur poction of esch wiler right afler the shange. F{1 fatre sppeapriale thaces in tho box(es)
balow io doseribe your water rightas after the change (o whtsy cght pat hax; yort may @y this page xt necomary). 1t your
qudatitp cf waier 1s grosier than 4 propontionsse eplit. YOU toust atach documanistion 1a show justificsnion for « larger amouat, If
#0224t o B D idemtity your portion of e ofigua wier aght or wiudication Sla recornds, plossn conuct the nesrest
(DWH oFice foc asslstatice,

prmsrmmens

DESCEIPTION OF YUUR PORTION OF WATER RIGKT
(58 the ight{e) with 0% be xplis, skip this ares snd peoeeed 10 5em n

Waser Right Endar Adjudication Claim Numbe o,
Watse Use Divartian Ruat o Vilarne Desoriplon
(onibie s por boodnd o wre 88 per anmm) - (acey, aumber 1 ops of ook, homed, 6}
brgation
Suak RS R
Domartle
Other
Yotal

L -

BEACRIFTION OF YOUR PORTION OF WATER RICHT .
(1f the cightfs) will not be split, skip this aves xnd petxend & Jem 7)

War Right andier Adjugloation Chim Number

Water Use Diversion Rae 0¢ Valute Desarigion
{cubic Teot e sxcond or sart-liet py snnum) {wcccs. sy 40d tye af ik, homes, £46)
frrigation
$tock —
Domantia
Cthior
Tatal A -
T
Signati of New Owner(s) or Gl e A .
Rt N O
K zzs ]

Por Stuke Kivar Basin Adjudication Citims: Plesse Atach o Nadice of Appesrance completed by your sitonsy, {tyon with
IDW R 1o conrenpond with himvher for all matierd reinied 6 your cluims,

Fox Othee Use O , .
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QUITCLAIM DEED
THIS INDENTURE. Mude iy A5ER day of ¥arch, 2004 tetweri
WILDLANDS LLC, R Kansank Linited pinbilivy Cospony
a3 Gralor nd
WEI .
Jos L. CHRTBTINABON NP REE 5. CHRIBTIANGCH, tusband and wit®
25 Grantee

ahote current #ddrest is FOTR 1IWE8 BQUARR, NEW YoRK, XY 1003¢

o consideration in lawfll morey of the Uniecd Statef of Ankrics, i

WITNESSETH Tiwt said Gramtor for ad
peoeipl whet o remuiSE, Telease sod

bty paid by the Grames: cuf 18 heteby acknawledged, doerby these prewises :
fosaver QUITCLAIM. ama the sdid Gratises and to 1ts heirs und acsighm alf drat vertsid lot, picee of purcel al lad.

puuoded and pardenlarty deacribed 15 followss to-wit:

WATER RIGHT wa(f) 71-00036, ®71~00036A, x11-10787, §11-10768, %71-10107,
0 PROPERTY DESCRIRKD ™

73-106108, 71-02004 AHD w11-020040 APPUKTRNANT THR
LARIBIT *C*

Purcol Nunber RPOIN‘O“H!D

TOGETHER With ol and singulsr the (erwaients, hereditamests g apperiemines thereuti? mekrinting of
tn anywivo uppcmln‘ms, det eversios and rovarsans, renuinder and reusinders, (e1ks, tesucs awd profits thervol.
70 HAYE AND TO HOLD, Al and singular o satd promisce, Wopediss Witk (B¢ SppUNEnaIzs, ika [

Cranvtee o les Ieirs and axigns farsves.
1N WITNESS WHBREOQF, The ald Grantoe has heseunio 3 is hand and seai e day and

wrilica.
wILD , & Hoptank tiniced

year (it xbove

Stenf  IDANC
=

Coutty of SLIDIE

, before e, @0

O thi 5Ll day of Haxch . 3004

e e w
wndersigvest, ¥ Fablic, i avd for said State, persotsally ¥ppeared Wig WILLE

_._..—-—_"-_'_’,‘__,___.-——-—-—-*'—"“‘"‘—‘. Trowtl to fc, knd/or Wentified 0 ne
o liv bams of satsfaciosy oidemwe. \a be the WEMEBR of U
Lindied Linpility Company hat execurod the fnsumest wnd the foregoiny insrumcik wid sigred an betuif of
sald uomparty by acherlsy of comsent of |16 mammbers and aipowledged (o e hat he

exttutsd the a0,
WlTNESSyG OFFICIAL SBAL.

Retiding ws
Conunission BRpires: Pagsmber 3¢, 2007

o AW w\‘ﬂ\hmw
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| Commitmen No. 11133
\MENDED SCHEDULEC

The land refered toin this commitment is situated n the State of 1daho, County of Custer and i3 described 23
follows : :

A parcel of land lying within Sections 4 & 9, Towmnship 8 North, Runge 14 East, Boise Meridian, Custer
County, {daho, being more particulerty described as follows:

Beginning at 2 brass cap marking the Southwest cOrict of the said Section 4, which lies South 00°23'53"
West, 2645.60 feet from the West Quarter comer of said Section 4, thence South 86°23'02" East, 2630.91
feet along the South boundary of said Section 4 10 the proportioned Sowh Quarter cormet of said Section 4;
thence continuing South §9°23'02" East, 17.14 feet to the intersetion ?f!be South boundary of 3aid Section
4 and the West Boundary of White Cloud Subdivision, said point berng the REAL POINT OF BEGINNING

sheace North 25°00/00"West, 654.43 foet (Record North 25°00' Wes, 65831 feet) long the boundary of
White Cloud Subdivision to 2 2" [ron Pipe; !

thence North 76°38102" West, 59.54 feet (Rexord North 76°41' West, 60 34 feet) along the boundary of
White Cloud Subdivision t0 3 2" Tron Pipe,

i

thence North 176°3641" Weat, 187.72 feet (Record North 76°45* West', 211.00 feet) to a 2" Iron Pipe;

thence North 20°55'22" West, 989.70 feet (Record North 29°53" Westl 989.8 feet along the Simplot
Industries, Inc. parcel to a 2" lron Pipe, !

thence North 44°25733" East, 176.31 foet (Record North 44°3000" Ea.u, 17572 fieet) to a spike, which bears
South 44°26728" West, 123.39 feet (Record 423.28 feet) from1 2" Iron Pipe,

thence North 43°36'00* West, 127.04 fect t0 8 point,
thence North §5°5T00" West, 275.15 fect 10 a point, .

)
thence North 30°30'00" West, 209.66 feet more or Jess, to the East boundary of the NWYiSWYi of said
Section 4,

thence South 00°26/02" West, 2038.49 feet along the East boandary of the WYSWY% of said Section 4 to its
intersection with the Southern boundary of qaid Section 4,

thence South 00°3208" West, 2642.70 feet along the East boundary of"the WIENWYi of said Section 9,0
the Center West 1/16 corner of said Section 9,
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Commitment NO. 11123

AMENDED SCHEDULE C- Continued

hence South §972430" East, 1316.70 fct along e South Bouadary df the EYSNW of s2id Section 9 1o the
Center quarter comer of said Section 9, |

thence continuing South §9°24'30" East, 798.56 fect (Record East 750!00 feet) along the South Boundary of
the WYANEYA of said Section 9 - 2

thence North 01°37'59" West, 244.49 feet (Record North 01°56 Westj‘ 250.00 feet) to 2 2° Iron Pipe;

thence North 01°39'56” West, 564.23 feet (Record North 01°56' West, 564.77 feet) along the boundary of
White Cloud Subdivision to a 2° [ron Pipe;

thence North 74°48'40" East, 109.56 feet (Record North 74>2750" East, 109.80 feet) aJong the boundary of
white Cloud Subdivision to 8 2" lron Pipe, :

thence North 48°33°32" East 229.11 foet (Record North 43°32'50° West, 229.30 feet) along the boundary of
White Cloud Subdivision to 2 2" fron Pipe, \

hence North 06° 19'53" East, 492.37 fect (Record North 06°06'50" Ei‘st, 497,20 feet) along the boundary of
Whits Cloud Subdivision to a 2" Lron Pipe. ‘

ihence South 62°42:00" West, 38978 fect (Record South 62°28'10" Wes, 189,49 foct) along the boundery
of White Cloud Subdivision to a 2* Troft Pipe; !

i
thence North 54°41'47" West 450,97 feet (Record North 54°475C° West, 43787 fect) along the boundary
of White Cloud Subdivision to a 2" Tron Pipe; ;

thence North 42°40'22" West, 492 20 feet (Rccord North 42°4750" West, 509,12 feet) slong the boundary
of White Cloud Subdivision to a 2" Iront Pipe, :

thence North 25°1747" East, 377.17 fect (Rewrd North 25° 1100 East, 377.18 feet) along the boundary of
White Cloud Subdivision to 2" Tron Pipe;

hence North 25°0000" West, 427 04 feet (Record North 25°00 West 422,09 feet) along the boundary of
“mite Cloud Subivision to the REAL POINT OF BEGINNING. |

AND THE FOLLOWING:

'\
TOWNSHIP NORTH, RANGE 14 EAST, BOISE MERIDIAN, CUSTER COUNTY. 1DAHC.

SECTION 4 WY4SWYe, EXCEPT 8 parcel of tand situsted in the NW‘(“SW‘A, more perticulaﬁy described 38
follows. '
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AMENDED SCHEDULE C - Contisued
|

Commencing at the Quarter section comer common 10 Sections 5 and 4 thence South 88 *2030" East,
315.78 feet to the Easterly right-of-way fine of highway, thence oontin{'xing South 88°20730" East 1.004.22
feet; thence South 0°02'18" West, 300.00 feet; thenice North 88°2030" West, 887.02 feet: thence North
21°0% West 325.16 feet along the Easterly right-of-way line of said highway 10 the Point of Beginmng.

i

ALSO EXCEPTING:

A parcel of land in the NWYSWY, Section 4, more particularly described as follows:

Commencing at the Quarter corner common to Sections 4 and 5, thence South 53°51' East, §34.23 feet to the
True Point of Beginning on the Easterly right-of-way boundary of U. S, Highway 93 thence South 88“20130"
East, g0 1.10 feet; thence South 0°02'18" West, 747.00 feet, thence North 88°20'30" West, 613.52 feet 10 the
Easterty boundary of U. S. Highway 93, thence 151.33 feet along 2 curve to the feft on the Easterly boundary
of U. §. Highway 93 with 3 central angle of 2759327, 3 radius 0f 2.897.79 feet, and a tangent of 75.68 foct
that bears Norh 18°0528" West. thence North 21705007 West 656.72 feet along the Easterly boundary of
U.S. Highway 93 to the True Point of Beginning. (Basis of bezring: U.S. Highway 93, North 21°05 West
at Quarter Section Line). :

ALSO EXCEPTING:

§
A parcel of and in the NWYSW, Section 4. B8 particularly described as follows:
Commencing at the Quarter Comer common 10 Sections 4 and 5, thence South 33°51'49" East, 1,289.16 feet
10 the True Point of Beginning on the Easterty right-of-way boundary of U.S. Highway 93 thence South
gg°2070" East, 613,52 feet; thence South 0°02'18" West, 147.00 Feet. theace North 88°20'30" West 569.27
feet 1o the Easterty boundacy of US. Highwsy 93; ?
thence 154.72 foet along a curve to the left on the Easterly poundary of U.S. Highway 93. with 2 central angle
of 3°0333",  radius of 2,897.79 fect, and & rangent of 77.37 feet that bears North 15°01'55" West, 10 the
True Point of Beginning. (Basis of bearing. U5 Highway 93, North 21°05" West at Quarter Section Line.)
ALSO EXCEPTING HIGHWAY RIGHT OF WAY, NOW KNOWN AS STATE HIGHWAY 5.

SECTION 9: WYNWYa, NVaSWY, EXCEPT that portion of the NW'/‘:SW’/& described as follows:

Commenicing at the Southwest corner of said 40-acre trect of land, which is the Point of Beginning, thence
East 1,188 feet; thence North 561 feet; thence West 1,188 feet; thence South $61 feet 0 the Point of
Beginting.

ALSO EXCEPTING HIGHWAY RIGHT OF WAY



