IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A72-10032
Date Received: 10/26/1989
Receipt No: 5010303
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: ROBIN J WEGNER 208-879-5820
Address: HC 63 BOX 1576
CHALLIS ID 83226
2. Date of Priority: OCT 10, 1911
3. Source: SPRING Trib. to: DITCH FROM CHALLIS CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
14N 18E 3 NW SE NE CUSTER

5. Description of diverting works:
SPRING RISES IN DITCH FROM CHALLIS CREEK THEN VIA SAME DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 10/31 0.500
7. Total Quantity Appropriated is:
0.500 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
STOCK WATER INCIDENTAL TO IRRIG.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
14N 18E 2 SW NW IRR 12.0
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 12.0
Total Acres 12.0

11. Place of use in counties: CUSTER
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A72-00007A

14. Remarks:
SPRING RISES IN DITCH FROM CHALLIS CREEK WHICH DELIVERS
A72-00007A. THE WATER CLAIMED IS ADDITIONAL WATER HISTORICALLY
USED WITH THE DECREED CHALLIS CREEK WATER. PRIORITY IS BASED
ON THE CHALLIS CREEK DECREED WATER A72-00007A. THE SPRING RUNS
APPROX. 20 GPM BUT AT TIMES DRIES UP.
*k**k*OQWNERSHIP CHANGE*/AMENDED CLAIM**%kkkkhkhkhkhhkkdhkkhkhhkhhhhkkkkk
OWNERSHIP CHANGE FROM LEWIS TO WEGNER. COPY OF DEED AND FORM
RECEIVED 12/1/1999.
*%*CLAIM AMENDED TO INCREASE DIVERSION RATE TO 0.50 CFS**%*%x%%%*
THE SPRING FOR A72-10032 HAS HISTORICALLY AND TRADITIONALLY RISEN
IN THE DITCH WHICH DELIVERS THE A72-00007A WATER RIGHT. THIS
DITCH (SHOWN ON ENCLOSURE B) IS THE SOLE MEANS TO BRING A72-10032
AND A72-00007A TO THE PLACE OF USE. TO DIVERT THE A72-00007A
RIGHT AROUND THE SPRING AND BACK INTO THE DITCH DOES NOT ALTER
THE HISTORIC AND TRADITIONAL USE OF THE A72-10032 RIGHT.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake Rive
Basin Adjudication." (b.) I/We do do not wish to receive and pa

a small annual fee for monthly copies of the docket sheet.

Number of attachments:
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Form 42.248/42,140%6) Februacy 3, 1997 RECEivey

DEC 01
STATE OF IDAHO ; 1999
IDAHO DEPARTMENT OF WATER RESOURCES epartment of Water Resgurpes

“irthom Praine

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP. °

Please print or type. Attach pages with additional information. Instructions are on the back of this page.

Incomplete forms will be returned. 12~ 165 59' 72‘1(.05éct 72~ 4;5@@

L. Water Right No(s).: 1210033 12-10032 Tp-c034.12- ccooTA
Adjudication Claim No(s).: 12-10033 12-1co32. TR 1C0BA- T 2~0c00TA
T2~ (6552 TR16560 12185
2. The following REQUIRED information must be submitted with this form: '

A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
. AND
PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and A;ddress of Former —E:o maf Al A‘G‘hb e L w ( ¢
Owner/Claimant

4. New Owner/Claimant(s) Kolow J. W 2oL ey

New Mailing Address ﬂ C/ theCO c;;wrgﬁa hend o (] andlor

City, State and ZIP Code Challic , ID 83226

New Telephone Number ( ) : :
5. Date you acquired the property Noveuber Z ] [q%
6. If you have acquired only a portion of the former owner’s property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assistance

7. Signature 9f New Owner WLJ/W
or Claimant(s) 2] ( 0)67/ /

(Corporations or other organizations must mbhit a list of directors and/or officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..



%-m have resd and appeoveda the following: L/
/./Fne No.: 307990064C WARRANTY DEED T Ny

FOR YALUF, RECEIVED
/ Thomuas 11, Lewis and Atton M. Lewis, husband and wifz,

7219548
GRANTOR(s), docs(do) hereb

Yy GRANT, BARGAIN, SELL and CONVEY unio: Robin J. Wegner, an
uamarricd weman

N0y

oL Y-

GRANTEES(s), wiosc current address Is: HC K3 Rox 1576 + Challis, ID 83226

the following deseribed real propy ie (e s Je County, Stas of 1daho,
maor: panticularly deseribed as follows, 1o wit:

THE W 172 OF THE SW /4 NW 1/AOF SE

CTION 2, TOWNSHIP 14 N., RANGE 18 E., BOISE
MERIDIAN CUSTER COUNTY, IDAHO.

TO HAYE AND TO HOLD the said premises. with their appurtenaneas unig the
heirs and assigns forever, And 1he said Grantor(s) does(do) heredy covenane 10
Graniaris) is/arc the owhers) in feo sirople of said premisas:
EXCEPT those 1o which this conveyance is expressly made §
Grantest(s); and subject to rescrvarions, restricio
of rezord, and geseral taxes and assessmeats, (in
vear. whick 2rz not yet due and payable,
claims whatsocvesr,

said Grantes(s), and Grantee(s)
and with the said Grantee(s), thar
that said premises arc (ree from ail Gicumbrances,
ubject and those made, suffcred or doue by the

ns, dedications, casemenrs, rights of way and agreenients, (if any)
cluding irrigation and wrility assessments, if any) for the current
and that Grantor(s) will Wwarrant and defend the same from ai] lawful

r&cordec{

)
)SS

| hereby certify that the foregoing is a full,
true and correct copy of the original on-file-

Dated: .\‘éfcnber 2, 1999

s R oy o
%«M,&_ M KXo, 1 T oot
Thomus H. Lewis '

Afton M. Lewis

COUNTY OF CUSTER

STATE OF IDAHO

in this office.

STATE OF idaho . Couney of Custar

. I35,

On this 2nd day of November in me yvear ct
1298, beiore ma, the undersigned, a Notary Public in and
e

' 55id Suate, personally sppearad
Thoermas H. Lewis and Alten M. Lauds

-3
-

Custer County heG.

I o s L

known or identified 1o me to ko tha persons whose names
88 subscnbeo ta the within instrument, and acknowisdged

10 M= tnat they executETihe same. '
Signature: 7/4/'4/ Vi %/74_/.(//

Tz {f‘[g A M
Name: / QL@ Jq,, - // /9 1
Aeziding at: C)ﬂ : —————
My commission expires: 2 //.2_/,)20‘45.“. Ehel M Peck, Gien
~ Transnation Title & Escrow, Inc. QW Z G es

S oo Dep
~

(
\




—_—= IN L\é\_
_oa_.o.ﬁ \Vxﬁo%
CLAC Y .&r_\
\.w—oh‘*_ 1 ” %
_% t o
i 2ot 14

MQQ?V?

oo




DEC 2 9 1999 REGEIVEL . oy
JAN 10 2000

DiziRICT .7 -SXBA
Neparment of Waler Regources .71 = 13, DARO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )  Subcase_ AJ2Z- 10032
) (Insert water right number)
)
Case 39576 ) STANDARD FORM 4
)
) MOTION TO FILE:
) J,LATE NOTICE OF CLAIM
) AMENDED NOTICE OF CLAIM
INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim
in a reporting area where the Director’s Report has been filed. Forms may be obtained from
the SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or
reproduce this blank form. If you copy or reproduce this form, please copy on both sides with
the even-number pages upside down.

The water right number for your late or amended claim .must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further
information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost
of litigation.

SF.4
Amended 9/30/96 (over) Page 1



% I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,
1996).

Mynameis_ ROBI1N  LWEGNER
Myaddressis__HQ (03 Bk \5 (e
AHALLYS D &322 0
My phone number is: Work Home 250 D195 20

I am an attorney representing

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM
A Motion 1o File a Late Notice of Claim will require a hearing before the Presiding Judge.

O I did not file a Notice of claim to the use of water in the SRBA because:

O I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or
stock watering use. I desire to reinstate my Notice of Claim for domestic or stock
watering use.

SF.4
Amended 9/30/96 Page 2



O I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out
if you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

I have attached:

O A fully completed Notice of Claim (available from IDWR).

O A claim filing fee for a domestic and stock watering use. IDWR may charge this
fee pursuant to I.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. I have enclosed a check payable to: State of Idaho Department
of Water Resources in the amount of $ .

O A claim filing fee and a late claim fee for those claims other than a domestic or
stock watering use for which a notice of claim was not filed. To determine this
amount, contact IDWR at (800) 451-4129. I have enclosed a check payable to:
State of Idaho Department of Water Resources in the amount of $

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date
and time.

2, Fill in the following information:

This motion will be heard on %PEI‘JAJ,. [\/\A%TE,E
(Insert Date and Time)
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

SF.4
Amended 9/30/96 (over) Page 3



MOTION TO FILE AN AMENDED NOTICE OF CLAIM
A Motion to File an Amended Notice of Claim may require a hearing before the Presiding
Judge or Special Master or may be granted by leave of the court or by written consent of the

parties and the Idaho Department of Water Resources. Leave to amend a claim shall be freely
given when justice so requires.

ﬁ I must amend my Notice of Claim to the use of water in the SRBA because:
A SPECAL TERMAL HeAR NG wis Herd on 23 uee
AT e TDWR REPRESENTATIVES OBSERVED THE RaHT
AND RECOMMENDED AN AMMENDMENT BE SURMITTED.

#L I'am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

TNALLEED 5 IDWR diagm ’REOF(L.E AnD TSR,
RELCOMMENDED LATER RiGHT ALSo EVALOSED 1S
AN EXPLAINATON OF Anmended RiGHT toimH BERCLosupes

I have attached:
Eﬁ An amended Notice of Claim (available from IDWR).

ié Payment of the following additional fees required by IDWR:
: o
TO =

SF.4
Amended 9/30/96 Page 4



VERIFICATION (Must be completed)

State of 'm;,/o
County of C(/STC?Ie !

J - K , being first duly sworn, upon oath, deposes and says:
(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by I.C. §§ 42-1401A(1) and (7) or that I am the attorney for the
party/claimant filing this motion for late or amended claim and that I have read this motion,
know its contents, and believe that the statements are true to the best of my knowledge.

<MM

Signature of per n ﬁhng motion

Attorney signing in representative capacity

Subscribed and sworn to before me on abﬂ 70, 7 79 7
Ay

Notdry Public for
Residing at:

My Commlssmn expires: F-/6-2.60F

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court.
FAX filings will not be accepted by the SRBA Clerk of the Court. You must also send a
copy to all the parties listed below in the Certificate of Mailing.

SF.4
Amended 9/30/96 (over) Page 5



CERTIFICATE OF MAILING

I certify that on j t AUé , 19907 | 1 mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 8§3711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert names/addresses of parties)

VYN

Signature of son Or Attorney mailing the form

SF.4
Amended 9/30/96 Page 6



On 23 June 1999 an informal hearing was held by IDWR at the
spring which 1s the source for A72-10032. During this meeting, IDWR
representatives Jeannie Robertson and Allen Merritt determined that
both the adjacent property owned by Mr. Jack Challis and our property
had historicly and traditionally received benefits from this spring for
irrigation.

A preliminary assessment was made by Jeannie Robertson which
determined the areas which received benefit from the spring to be
approximately the same in size (Enclosure A). In that the water
right/rights share a common ditch it was determined that the water
yould be used on a time share basis.

The recommendation was made that Mr. Challis file a claim to a
water right and that an ammended claim be submitted for water right
A72-10032 which would better reflect the benefit received.

(A copy of the tape reccrding of the meeting could be made available)
Mr. Challis has since filed an application for a water right from
the spring , subcase A72-16363, which requests .20 cfs for irrigation
and .03 cfs for stockwater. In keeping with the hearing preliminary

assessment, our water right from the spring should be .23 cfs.

However, the preliminary assessment at the informal hearing
failed to take into consideration the fact that our water right
A72-00007A is delivered to our property using this same ditch.
During tha time that Mr. Challis uses the water from the spring which
is the source for A72-10032, we are precluded from receiving the
A72-00007A, .15 cfs water right and high water right A72-16339
which has been applied for.

Further, Mr. Challis would continue benefit for stockwater from
the spring and the irrigation ditch and to benefit for irrigation from
the subirrigation from the ditch, for the area marked in Enclosure B,
which conveys both water right A72-10032 and A/2-00007A.

Unless the A72-10032 water right is accodingly adjusted, Mr.
Challis would be allowed to be unduely enriched.



The A72-10032 water right should be adjusted to provide
equitable disbursement according to the following :

Preliminary Assessment ... 23 cfs
- Equal Consideration -

Offset for A72-00007A Water ... 15 cfs
offset for the period during which the
right is diverted from the place of use

Offset for the A72-16363 stockwater ... .03 cfs
stockwater use continues from the spring
and ditch during the period that the A72-10032
and the A72-00007A rights are being delivered

Offset for subirrigation ... 05 cfs
offset for subirrigation as shown on Enclosure B
as the A72-10032 and A72-00007A water rights
are being delivered to place of use

Total submitted ......... 90 cfs

The water from the spring source would continue to be used
on a time share basis as is the present proceedure.



e DUk 7N

IDAHO DEPARTMENT OF WATER RESOURCES

72-00007A & T2-10032

RECOMMENDED PLACE OF USE
DATA ENTRY ON OCT. 29 1938
TWP 14N, 18E, SEC. 2

RECOMMENDED PLACE OF USE

RECOMMENDED POINT OF DIVER SION

SECTION LINEE

o0 -

QUARTER QUARTER LINES

1370 (ce?

GIS PLACE OF USE PRESENTATION
USFS 1992 AERIAL PHOTOGRAPHY
DATAENTRY BY JEANIE ROBERTSON
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IDAHO DEPARTMENT OF WATER RESOURCES

72-00007A & 72-10032

1370 [eet

RECOMMENDED PLACE OF USE
DATA ENTRY ON OCT. 29 1998
TWP 14N, 18E, SEC. 2

RECOMMENDED FLACE OF USE

@ RECOMMENDED PQOINT OF DIVERSION
GIS PLACE QF USE PRESENTATION
D SECTION LINES USFS 1992 AERIAL PHOTOGRAPHY

DATA ENTRY BY JEANIE ROBERTSON
] QUARTER QUARTER LINES
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Date

Water District 72-C
Challis Creek

P. O. Box 910

Challis, 1D 83226-0910

Subject: Water Right No(s). 7:X= /023 3 902 pp00 77 T—10032

Ladies and/or Gentlemen:

in accordance with Water District 72-C, Challis Creek, By-Laws, please be advised that

our property and subject applicable water right(s) is incorporated in a tenant, lessor, or contract
purchaser agreement with (Please Print):

[;_r,v/fu,f @éj]’)/$ /@4/4” /(/"4‘1/744@2

Name(
W%df éz e |
Ll lrds  Fedador 2229 34

City, State;, Zip Code :
o gpP- 8T~ 5 F

Telephone

Accordingly, please be advised (check those that apply):

The aforementioned shall have a proxy voting right in our absence at the annual
meeting on any District matters that may arise.

X The aforementioned shall have the authority to represent our inte'rt;‘s__ts with, the= ™~
Watermaster and/or any other District representative(s) on any:wateg.issues that may
arise during the irrigation season. B AT PR I

It is understood this agreement will expire at the end of the im’gation.season, He i Bey~q Th
(specify year), or upon our prior written notification to the District of such termination.
1

) o ,
s s ;x%ﬂ,

Sig'na'nfre of Water Right Owner(s)
YOSN S2s  wlels
Mailing Address

LM, STk g3esw . (2748 T

City, State, Zip Code

Telephone

Th

is document must be notarized (use the reverse side).



IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 03/20/96

AJSBOINP
No. A72-10032 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION  DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM  TO RATE VOLUME
C AFTON M LEWIS 05/01/1879 IRRIGATION 04-01 11-01 0.04 CFS
C THOMAS H LEWIS bt
475 N 500 W TOTAL DIVERSION: 0.04 CFS
MALAD 1D 83252 CONSUMPTIVE USE: 30.00 AFA
(208) 766-9239
DITCH FROM CHALLIS CREEK Stage: BENEFICIAL USE

Water Source: SPRING

Tributary to:

CUSTER County

Point(s) of Diversion: T14N R18E SO3 NWSENE
Place of use Legal pescription for: IRRIGATION
NE NW SH SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE @
T R S :LtAclt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
140 18E 2 : : 12 : : :12.0
TOTAL ACRES 12.0

POU County: CUSTER

Non-lIrrigation Uses: STOCK WATER INCIDENTAL TO IRRIG.

other Rights: A72-00007A

SPRING RISES IN DITC
A72-00007A. THE WATE
USED WITH THE DECREE
ON THE CHALLIS CREEK

Remarks: GEN

APPROX. 20 GPM BUT AT T

Exam Made Date:

Misc: Water District Number:

10/26/89 MERRITT

07/23/93 ROBERTSO

H FROM CHALLIS CREEK WHICH DELIVERS

R CLAIMED 1S ADDITIONAL WATER HISTORICALLY
D CHALL1S CREEK WATER.
DECREED WATER A72-00007A.

PRIORITY IS BASED
THE SPRING RUNS

{MES DRIES UP.
Verified Date:

Field Inspection Flag:
Presumption Flag:

03/30/95 POST-STD



AJS5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: FEB-24-1999

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHTS FROM: SOURCE: SPRING TRIBUTARY: CHALLIS CREEK
RIGHT NUMBER: 72-10032
NAME & ADDRESS: THOMAS H LEWLS
AFTON M LEWIS
475 N 500 W

MALAD ID 83252

SOURCE: SPRING TRIBUTARY: CHALLIS CREEK

QUANTITY: 0.04 CFS

PRIORITY DATE: 10/10/1911

POINT OF DIVERSION: T14N R18E S03 NWSENE Within CUSTER County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04-01 10-31 0.04 CFS
PLACE OF USE: IRRIGATION Within CUSTER County
T14N R18E sS02 SWNW 12

12 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 12 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 72-00007A AND 72-10032.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RiGHTS IN BASIK 72:
WATER RIGHT NO. SOURCE
NONE NONE
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN THE SNAKE RIVER BASIN:
WATER RIGHT NO. SOURCE
NONE NONE
ALL WATER RIGHTS WITHIN BASIN 72 ARE FROM CONNECTED SOURCES
OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY.

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE



Form-No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number (2.~ {00R3LZ..
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s) THOMAS ALivish Phone( )
Maling Address A TS N FOoO bW SMILAS  TD Zp QIR
2. Date of Priority (Only one (1) per claim) O / 10 / 19 1|

3. Source of water supply (a) 4PR iN&
which is tributary to (b) CHALLD CREEK

4. a. Location of existing point of diversion is: Township ﬂN Range l& Section 03
_-Mumf SE 1/4of NE1/4,Govt. Lot,

Additional points of diversion if any:

B.M., County of CUD Om =

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4o0f _ 1/40f _____ 1/4,

Govt. Lot __ B.M., County of

ending point is: Township Range Section ' 1/4o0f __ 1/40f
1/4, Govt.Llot _ B.M,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well. THE. SPRING TR AT -IC03Z
HAS [HsORCLY AND TRADITIONALLY RISEN TN THE DiTCH
WHCH DELWWERS THE ATJZ-COCOT7A WATER RIGHT. THIS
DTl (SHOWN ON ENCILOSLVRE B) TS5 THE. S0LE MEANS YO
BRinG ATZ- 10032 AND AT2- OODOTA To ™E PLACS o LSE.,
T DWEKT THE ATR-c0CTTA RIGKT AROUND THE SPRING AND BACK JNTO

THE DTer Does NoT ALTeR THE HIisTDRIC AND TRADITTIONAL USE & F
THE AT2Z - 10032 \RIGHT




‘6. Water Is claimed for the followin_ ....poses:

(both dates are inclusive) (cfs) (acre feet)
For TRRAGATCN  purposesfrom O4~S| 1o f© =) amount L0 o
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) o SO (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use: ‘
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. TTDWR g ===

b. If water is used for other purposes, place a symbol of use (example: D for Domestic) (= Nai¥e == Ny}
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE1/4 Totals

NE1/4| NW1/4 |SW1/4 [SE1/4 |NE1/4 [NW1/4 [SW1/4|SE174 |NE1/4|NW1/4 [SW174 [SE1/74 [NE1/74 [NW1/4 [SW1/4 [SE1/4

TN IEEE |2

Total number of acres irrigated \2Z-

11. In which county (ies) are lands listed above as place of use located? d.L)STeQ

12. Do you own the property listed above as place of use? Yes No ﬁ
tef right.

If your answer is No, describe in Remarks below the authority you have to claim this wa

13. Describe any other water rights used at the same place and for the same purposes as described above.

A—l?—" OOOO7A orNone ( )

14 Remarks’ PLRAMASING PROPERTY , LWATER DISTRICT AUTHORITY (ORA
ENCLOSED. AT AN TRERMAL HEARING 23 WE ITDwR

ReEPREENTANVES RECOMMENDED THAT THE
OF THE DweRdicn RATE FReM SPRING FoR ATz~ [0O32
BE SUBMITTED TO REELEAT THE BERERTS REAEIVED.

Last Name ""E w £6 Ident No. A—TZ - lDCEZ- Copies: White -State, Yellow-Claimant




Map of Project: show clearly the puinu of diversion, place of use, section number, 1ownship, and range number.
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Scale: 2 inches equals 1 mile
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IDAHO DEPARTMENT OF WATER RESOURCES

72-00007A & 72-10032

1370 (eet

RECOMMENDED PLLACE OF USE
DATA ENTRY ON OCT. 29 1998
TWP 14N, 18E, SEC. 2

RECOMMENDED PLACE OF USE
RECOMMENDED POINT OF DIYVERSION

GIS PLACE QF USE PRESENTATION
SECTION LINES USFS 1992 AERIAL PHOTOGRAPHY
DATA ENTRY BY JEANIE ROBERTSON

goa-

QUARTER QUARTER LINES



15. Basis of Claim (check one) L.... .cial Use )L Posted Notice
Decree
If applicable provide IDWR Water Right Number A-{ 2 - \0032—

Court Case Number Decree Date _1C L 1 / d]!
Plaintiff vs Defendant

w(Ciznse Permit

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

e C(S);;?\c;ure of Claimant (s) MQ/ / /74 Date ? l / [ — Q ?
O I~

Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as of

Title

Organization
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or )

County of

My Commission Expires 3 -/ & =.Z2.038 3

Please Print Name

)
17. Notice of Appeara

Notice is hereby given that |, ' will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name Ident. Number

Copies White-State, Yellow-Claimant



RECEIVED
DEC 2 9 1399

Depariment of Water Resources

(208) 736-3011
FAX (208) 736-2121

Dave Tuthill

Idaho Dept. of Water Resources

PO Box 83720
Boise, ID 83720-0098

DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION
STATE OF IDAHO

December 28, 1999

RE: Motion to Amend Claim for 72-10032

Dear Dave:

RECEIVEU
JAN 10 2000

Nepartment of Water Resource
Qeurthem Raglor

SABA CHAMBERS
P.O. BOX 2707
TWIN FALLS, IDAHO 83303-2707

Enclosed please find a copy of the Motion to File Amended Notice of Claim, the
original amended claim, a $50.00 check made payable to IDWR, and a copy of Order
Granting Motion to File Amended Notice of Claim and Setting Subcase Deadlines for water
right 72-10032. This is a contested subcase which is proceeding before Special Master

Cushman.

Please let me know if you need anything further.

Enclosures

N Z}L/L,

_Sincerely,

———

\

eri Hranac

Assistant to Special Masters



o * RECEIPT
{ For Monies Paid
to the
Idaho Department of Water Resources

Receipt No:
Date:
Time:' =~ = !
B TR T
Reccived
From: WEGNER, ROEIN J.
Type of Payment Program A cct Amount
ADTUDICATION FILING FEE aAMO/UOR LATE 41502 337 Wi s b {5 R 0
Totai S, 00

HO1&

3
i
m
'—X

Region: STATE Srighnatura:




SD-1603-3 Idaho Department Of Water Resources Date: 01/19/0

Detail Receipt Summary Screen Time: 10:56:5
Rec/No - C€C047560 AR/No - Receipt Type - CK Doc/No - 2016
From: - WEGNER, ROBIN J. Remarks -
MOST CURRENT RECEIPT Receipt Date: 12/29/1999
Type Of Payment Fund FD PCA Obj Subsid Fee
ADJUDICATION FILING FEE AND/OR LATE 337 41503 1155 50.
Total Due - 50.
WR/No WR Fee WR/No WR Fee WR/No WR Fee

50.00

(Enter=Continue) (GOLD7=Selection Screen) (GOLD8=Cancel)



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A72-10032
Date Received: 10/26/1989
Receipt No: $010303
Received By: &

a.a@&mc//(a.f?f

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: AFTON M. LEWIS 208-766-9239
Address: 475 N 500 W
MALAD ID 83252
AND/OR
Name: THOMAS H. LEWIS 208-766-9239
Address: 475 N 500 W
MALAD ID 83252
2. Date of Priority: MAY 1, 1879
3. Source: SPRING Trib. to: DITCH FROM CHALLIS CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
14N 18E 3 NwW SE NE CUSTER

5. Description of diverting works:
SPRING RISES IN DITCH FROM CHALLIS CREEK THEN VIA SAME DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 0.040
7. Total Quantity Appropriated is:
0.040 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 30.0 Acre Feet Per Annum.

9. Non-irrigation uses:
STOCK WATER INCIDENTAL TO IRRIG.

MICROFILMED
NUY g 1 1934

A72-10032 Page 1 Date: 07/23/93



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
14N 18E 2 SW NwW IRR 12.0
Section Acres 12.0
Total Acres 12.0

11. Place of use in counties: CUSTER

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A72-00007A

14. Remarks:
SPRING RISES IN DITCH FROM CHALLIS CREEK WHICH DELIVERS
A72-00007A. THE WATER CLAIMED IS ADDITIONAL WATER HISTORICALLY
USED WITH THE DECREED CHALLIS CREEK WATER. PRIORITY IS BASED
ON THE CHALLIS CREEK DECREED WATER A72-00007A. THE SPRING RUNS
APPROX. 20 GPM BUT AT TIMES DRIES UP.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake Rive
Basin Adjudication." (b.) I/We do do not wish to receive and pe
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

MICROFILMED
NOV § 4 v

A72-10032 Page 2 Date: 07/23/93



State of Idaho )

) Ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

MICROFILMED
NOV 01 1934

A72-10032 Page 3 Date: 07/23/93



REBEIVED

JuL 161993

Dnom(ment of Water Resiurces
Souther® Rpewa BUE° nght Number® (s) /2-?- 2po00 2#

CHANGE IN ADDRESS OF NOTICE OF CLAIM

(wa/ev we//) £7¢2 - [0 f?/

(- J'/—/(-ni') 47’7_ /pa 32

( Cuw fEY A 22- 3
[ ] 01d Mailing Addre"ss ) #-700F

0200 So > f

[ ] New Mailing Address: _<4 23 W& S5 w

Z¢8’/ch fa’a#o

P;.z.r@

New Telephone Number: (209 ) 244 -7239
[ ] signature of Claimant: /éﬁ@ N ,@“

Date: - ,¢- 537

FOR IDWR USE ONLY:

Initial Rev1e and Data- Entry
Date: f

Further Act1 n eeded:

Further Action Taken

Date: By:
Final Review and Data-Entry

Date: By:

MICROFILMEL
NOV 07 pos



State of ldaho

L cPARTMENT OF WAl1cR RESOURCES

Southern Region, 222 shoshone st. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governar Director

06-Jul-1993

MR THOMAS H LEWIS
200 SOUTH 50 EAST
FIELDING UTAH 84311
RE: Field Verifications on
Adjudication Claims A72-0007A,
A72-10032 & A72-10033

Dear Mr. Lewis:

I am working on field examinations and verifications of
Adjudication Claims of irrigation water uses from Challis Creek in
Custer County, Idaho. Since you are not living on the property
covered in the above referenced claims, would you please refer me
to a person in the area who is familiar with the irrigation system
on your place (the points of diversion and the places of use) whom
I can contact to assist me in a field review of your claims.

We also need to correct the addresses on your claims so that you
will promptly receive any mailings that pertain to your claims.

I am enclosing a form so that you can do this. Please complete it
and return it to our office as soon as possible.

Please contact this office if you have further questions.

Robert V. Worstell
Sr. Adjudication Agent

1 Enclosure

MICROE mE:!
NOvV g1 ..



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A72-10032
Date Received: 10/26,/1989
Receipt No: SO/03073
Received By: L)

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: THOMAS H. LEWIS
Address: H.C. 63 BOX 1581
CHALLIS, ID 83226
AND/OR
Name: AFTON M. LEWIS
Address: H.C. 63 BOX 1581
CHALLIS, 1ID 83226
2. Date of Priority: MAY 01, 1879
3. Source: SPRING , Trib. to: DITCH FROM CHALLIS CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1,4 Lot County
14N 18E 3 NwW SE NE CUSTER

5. Description of diverting works:
SPRING RISES IN DITCH FROM CHALLIS CREEK THEN VIA SAME DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 04,01 11,01 0.040
7. Total Quantity Appropriated is:
0.040 C.F.s. (and/or) A.F.A,
8. Total consumptive use is 30.0 Acre Feet Per Annum.

9. Non-irrigation uses:
STOCK WATER INCIDENTAL TO IRRIG.

A72-10032 Page 1 Date: 10,/26/89
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10.

11.
12.
13.

14.

15.

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
14N 18E 2 SwW NW IRR 12.0
Section Acres 12.0
Total Acres 12.0
Place of use in counties: CUSTER
Do you own the property listed above asg pPlace of use? YES
Other Water Rights Used:
A72-00007A
Remarks:
SPRING RISES IN DITCH FROM CHALLIS CREEK WHICH DELIVERS
A72-00007A. THE WATER CLAIMED IS ADDITIONAL WATER HISTORICALLY
USED WITH THE DECREED CHALLIS CREEK WATER. PRIORITY IS BASED
ON THE CHALLIS CREEK DECREED WATER A72-00007a. THE SPRING RUNS
APPROX. 20 GPM BUT AT TIMES DRIES UP.
Basis of Claim: BENEFICIAL USE
A72-10032 Page 2 Date: 10/26,/89

"ot N |
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake Rive
Basin Adjudication." (b.) I/we do do not ~ wish to receive and pa
a small annual fee for monthly copies of the docket sheet.

— O
Number of attachments: See WL/O /47‘)' 00007 A4

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true ang~correct,

Signature of Claimant(s): 7 (T2t 7{ A JM‘ Date: 24 LT f?

Date:

.'z £2L7ll_day

D e

77 'Notary Public

State of Idaho )
S ) SS.
County of _ T, F./( )

Subscribed and sworn (or affirmed) before me

of C)CJ- 19 é;ﬁr

Seal .
Residing at ZQQ,Jev(,, ;Z;~
My Commission Expires é@/>2/%71
A72-10032 Page 3 Date: 10/26/89
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ate of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East. Twin Falls. [daho 83301 (208) 736-(

R. KEITH HIGGINSC:

Director

CECIL D. ANDRUS October 29, 1992

Governor

A72-10032, A72-10033
AETOMN M. LEWIS
THOMAS H. LEWIE

PO BOX 217

FIELDING UT 84311

RE: Evidence of Priority *RESPONSE DEADLINE*
December 31‘1992
hhkdkkkhkhkkkkkhkkkkkkdkd

Dear Claimant:

The Notice(s) of claim identified with the number shown above your
name on the mailing label has been filed in the Snake River Basin
Adjudication (SRBA). The Notice(s) indicate your water usage is bas:
on "Beneficial Use'" or a "Statutory Claim". Water rights of this ty;
are established by the historical use of water, dating back to when
water was first used for the purpose claimed. The date of first use,
known as the priority date, has not been confirmed by a License,
Decree or Permit. The Department will soon conduct reviews &/or fie!
exams for the claims in your area. Since the priority date of a
beneficial use water right can not be confirmed by field examination,
proof must be provided supporting the priority date you have claimed.

The Department will not recommend the Notice(s) be decreed by the
court as claimed if no evidence of a priority date is submitted.

Please find enclosed a computer printout of your Notice(s) and the
pamphlet entitled "Evidence of Priority'. The pamphlet describes the
types of evidence required and suggests which documents will fulfill
this requirement. I direct your attention to the two sections
entitled "What Kind of Evidence is Required" and "Some Examples of
Documents Which May Be Evidence of the Priority Date’.

Please submit the rquired evidence supporting the priority date(s) 1!
Dec.31, 1992, referencing all documents with the corresponding Notice

rumber(s). If you have any questions not covered by this letter or
the enclosed pamphlet, please contact this office.

Respectfully submitted,

L oAl

Robert V. Worstell, P.E.
Senior Adjudication Agent

Enclosures MICROFILMED
MAR 1 § 1393



—

state of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-30

CECIL D. ANDRUS March 2, 1992 R. KEITH HIGGINSON

Governor Directar

A72-10032

AFTON M. LEWIS

THOMAS H. LEWIS

H.C. 63 BOX 1581

CHALLIS ID 83226

RE: Evidence of Priority *RESPONSE DEADLINE#*
MAY 1, 1992
Rhkhhhhhhhhhhhhhhhk

Dear Claimant:

The Notice(s) of Claim identified with the number shown above your
name on the mailing label has been filed in the Snake River Basin
Adjudication (SRBA). The Notice(s) indicate your water usage is based
on "Beneficial Use" or a "Statutory Claim". Water rights of this type
are established by the historical use of water, dating back to when
water was first used for the purpose claimed. The date of first use,
known as the priority date, has not been confirmed by a License,
Decree or Permit. The Department will soon conduct reviews &/or field
exams for the claims in your area. Since the priority date of a
beneficial use water right can not be confirmed by field examination,
proof must be provided supporting the priority date you have claimed.

The Department will not recommend the Notice(s) be decreed by the
court as claimed if no evidence of a priority date is submitted.

Please find enclosed a computer printout of your Notice(s) and the
pamphlet entitled "Evidence of Priority". The pamphlet describes the
types of evidence required and suggests which documents will fulfill
this requirement. I direct your attention to the two sections
entitled "what Kind of Evidence is Required" and "Some Examples of
Documents Which May Be Evidence of the Priority Date".

Please submit the required evidence supporting the priority date(s) by
May 1, 1992, referencing all documents with the corresponding Notice
number (s). If you have any questions not covered by this letter or
the enclosed pamphlet, please contact this office.
Res ?ctfully submitted,

L4

)"OC@"‘/&&
?GSPQ/,S?/

llen Merritt, P.E. Sdress
Water Rights Supervisor Erom new? 4
J 4 12/4)92~

Enclosures 5?3%:Vé/

MICROFILMED
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-.ate of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-303;

CECIL D. ANDRUS March 2, 1992 R. KEITH HIGGINSON
Governor Direc ‘ﬂ
A72-10032 A3~ /0D 33 —JPMED
AETON M. LEWIS Lerzep Kel /K
THOMAS H. LEWIS Senic &
H.C. 63 EOX 1581 Ry Fostal
CHALLIS ID 83226
RE: Evidence of Priority *RESPONSE DEADLINE*

MAY 1, 1992
hhhhkhkhhhhhhhhhhhs

Dear Claimant:

The Notice(s) of Claim identified with the number shown above your
name on the mailing label has been filed in the Snake River Basin
Adjudication (SRBA). The Notice(s) indicate your water usage is based
on "Beneficial Use" or a "Statutory Claim". Water rights of this type
are established by the historical use of water, dating back to when
water was first used for the purpose claimed. The date of first use,
known as the priority date, has not been confirmed by a License,
Decree or Permit. The Department will soon conduct reviews &/or field
exams for the claims in your area. Since the priority date of a
beneficial use water right can not be confirmed by field examination,
proof must be provided supporting the priority date you have claimed.

The Department will not recommend the Notice(s) be decreed by the
court as claimed if no evidence of a priority date is submitted.

Please find enclosed a computer printout of your Notice(s) and the
pamphlet entitled "Evidence of Priority". The pamphlet describes the
types of evidence required and suggests which documents will fulfill
this requirement. I direct your attention to the two sections
entitled "What Kind of Evidence is Required" and "Some Examples of
Documents Which May Be Evidence of the Priority Datef.

Please submit the required evidence supporting the priority date(s) by
May 1, 1992, referencing all documents with the corresponding Notice
number (s). If you have any questions not covered by this letter or
the enclosed pamphlet, please contact this office.

Respectfully submitted,
1 4

Neds Addvess,

llen Merritt, P.E. PD Bx 27
Water Rights Supervisor =
ELPING UTT 4311

Adsfress
govrce Lousder e Assessor
uﬁ/

P, §79-232¢

MICROFILMED ’e/=%%
MAR 1 8 1893
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AFFIDAVIT - WATER USE [% EGEL VE

RE: WATER RIGHT NOS.
A72-10032
A72-10033 DEC 111802
Department of Water Resources

STATE OF IDAHO ) Southern Region Otfice

: ss.
County of Custer )

The undersigned, first being duly sworn, depose and say as
follows:

1. That we are residents of Custer County, Idaho, and of
full age.

2. That we have reviewed the attached Notice of Claim
documents regarding Idaho Water Claims A72-10032 and A72- 10033.
We are very familiar with the lands being irrigated and the usage
of water on the lands. We owned neighboring property during the
1950's and resided upon the same as husband and wife for many
years.

3. We, and each of us individually, swear and affirm that
from the year 1950 and up to this date the water described on the
claims has been put to beneficial use on the lands identified.
We further state that we are familiar with and recall the spring
identified on Claim No. A72-10032 and the other features or
structures referred to within the claims.

4. Based upon the circumstances and our general knowledge,
we would believe that the described water rights were used as
stated for vyears prior to 1950, but we have no personal
recollections prior to 1950.

5. The above is accurate to the best of our knowledge and
belief.

22
DATED: November /J 1992.

'/)/ Z/(,f. 371 %f")’?‘? o fvb/( %/ 7JJ s Pl /M a7 T f(

William Hammond s1e Hammond =~

SUBSCRIBED AND SWORN TO before me this 4~3 day of

November, 1992.
&>Cjzz;LW«_,Z;Z;%LqL4LLZKZi;

ry Public for Idaho
Residing at:

My Comm. Expires:_82,57,57§1

MICROFILMED
MAR 1 8 1993



MEGEIVED

DEC 111882

Department of Water Resources Dec. 9, 1992
Southern Region Office

Dear Sirs,

In complaince to your request of proof of
our use of run off water for our Challis property.
We talked to several old timers that are still
around Challis.

Mr Bill Hammond has signed an affidavit as
to the water use.

We talked to Mrs Vera Sanderson and Elmer
Stephens who confirmed that water was used prior
to 1950 as stated. We request that the file remain
open in the event we are successful in coming
up with additional proof.

Yours truly,
\%ﬂ%tfq 7“ ﬁi

present address;
200 south 50 East
Fielding, Utah 84311

MICROFILMED
MAR 1 8 1993
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05/23/2001
IDAHO DEPARTMENT OF WATER RESOURCES

AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 72-10032

NAME AND ADDRESS: ROBIN J WEGNER
HC 63 BOX 1576
CHALLIS, ID 83226

SOURCE: SPRING TRIBUTARY: SINKS

QUANTITY: 0.04 CFS

PRIORITY DATE: 10/10/1911

POINT OF DIVERSION: T14N R18E S3 SESWNE Within CUSTER County

PURPOSE AND
PERIOD OF USE:

PURPOSE QF USE PERIOD OF USE QUANTITY

IRRIGATION 04-01 10-31 0.04 CFS
PLACE OF USE:

IRRIGATION Within CUSTER C

T14N R18E S2 SWNW 12

12 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 12 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 72-7a, 72-10032, 72-16559, & 72-16560.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

RIGHT NO. 72-16563 IS ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE.
STOCK WATER INCIDENTAL TO IRRIG.

Water Right 72-10032 1



05/23/2001
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

WATER RIGHT NO. 72-10032

Owner Type Name and Address
Current Owner ROBIN J] WEGNER

HC 63 BOX 1576
CHALLIS, 1D 83226
(208)879-5820

Origina! Owner AFTON M LEWIS
Original Owner THOMAS H LEWIS
475 N 500 W

MALAD, ID 83252
(208)766-9239

Priority Date: 10/10/1911
Basis: Beneficial Use
Status:

Source Tributary t
SPRING SINKS

Beneficial Use From To Diversion Rate Volume Subuse Code
IRRIGATION 04/01 [0/31 0.04 CFS

Total Diversion 0.04 CFS

Location of Point(s) of Diversion:
SPRING SESWNE Sec. 03 Township [4N Range I8E CUSTER County
[RRIGATION Use:
Acre Limit: 12
Place(s) of use:
Place of Use Legal Description: IRRIGATION CUSTER County

Township Range Section Lot  Tract Acres Lot  Tract Acres Lot Tract Acres Lot  Tract Acres
14N I8E 2 SWNW 12

Total Acres: 12

Conditions of Approval:

1. Cig THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE
RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RiGHTS AS MAY BE ULTIMATELY DETERMINED
BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE.

Remarks:

1. Explanatory RIGHT NO. 72-16563 IS ALSO DIVERTED THROUGH POINT OF DIVERSION DESCRIBED ABOVE.
STOCK WATER INCIDENTAL TO IRRIG.
Water Right 72-10032 1



2 Place of Use - [rrigation USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 12
ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.: 72-7A, 72-10032, 72-16559, & 72-16560.

Comments:

Author Date Subject Comment

jroberts 5/23/01 ADR NEW RECOMMENDATION BASED UPON AGREEMENT BETWEEN CLAIMANTS AND
OBIJECTOR, JACK CHALLIS. (ONLY CHANGE FROM PREVIOUS RECOMMENDATION WAS
ADDING 72-16559 TO COMBINED ACRE LIMITATION REMARK.) READY FOR SF5. jr

Dates:

Licensed Date:

Claim Received Date: 10/26/1989
Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Decreed Date:

Date Filed with Court:

Objection Filed Date:

SFS Filed:

Special Master Recom Signed Date:

Other Information:
Receipt Number(s): S010303
State or Federal: S
Owner Name Connector: AND
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant:
PresumptionFlag:
Notice of Error Flag:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False

Water Right 72-10032



State of Iaaho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

/PN

/——“

05/21/2001
SOUTHERN REGION IDAHO DEPARTMENT OF WATER RESQURCES DIRK KEMPTHORNE
Adjudication Claim Report Governor
KARL J DREHER
WATER RIGHT NO. 72-10032 IECICE
Qwner Type Name and Address
Current Owner ROBIN J WEGNER
HC 63 BOX 1576
CHALLIS, 1D 83226
(208)879-5820
Original Owner AFTON M LEWIS
Original Owner THOMAS H LEWIS
475 N 500 W
MALAD, ID 83252
(208)766-9239
Priority Date: 10/10/1911
Basis: Beneficial Use
Status: Active
Source Tribu
SPRING DITCH FROM CHALLIS CREEK
Beneficial Use From To Diversion Rate Yolume Subuse Code
IRRIGATION 4/01 10/31 0.5 CFS
Total Diversion 0.5 CFS
Location of Point(s) of Diversion:
SPRING NWSENE Sec. 03 Township 14N Range 18E CUSTER County
IRRIGATION Use:
Acre Limit: 12
Place(s) of use:
Place of Use Legal Description: IRRIGATION CUSTER County
Township Range Section Lot  Tract Acres Lot Tract Acres Lot Tract cre Lot Tract Acres
14N I8E 2 SWNW 12

Total Acres: 12

Remarks:

1. General

SPRING RISES IN DITCH FROM CHALLIS CREEK WHICH DELIVERS A72-00007A. THE WATER CLAIMED

IS ADDITIONAL WATER HISTORICALLY USED WITH THE DECREED CHALLIS CREEK WATER. PRIORITY
IS BASED ON THE CHALLIS CREEK DECREED WATER A72-00007A. THE SPRING RUNS APPROX. 20 GPM
BUT AT TIMES DRIES UP.

#kxkQWNERSHIP CHANGE*/ AMENDED CLA M *##kfokdackiotisohiok ik kb iontrxt QWNERSHIP CHANGE
FROM LEWIS TO WEGNER. COPY OF DEED AND FORM RECEIVED 12/1/1999.

#**CLAIM AMENDED TO INCREASE DIVERSION RATE TO 0.50 CFS*****¥* THE SPRING FOR A72-10032
HAS HISTORICALLY AND TRADITIONALLY RISEN IN THE DITCH WHICH DELIVERS THE A72-00007A
WATER RIGHT. THIS DITCH (SHOWN ON ENCLOSURE B) IS THE SOLE MEANS TO BRING A72-10032 AND
A72-00007A TO THE PLACE OF USE. TO DIVERT THE A72-00007A RIGHT AROUND THE SPRING AND

Water Right 72-10032



Dates:

State of Iaaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380

Phonsxof208) 7B o303 ERAK A(ZEBHE A673RB3 AND TRADITIONAL USE OF THE A72-10032

SOUTHERN REGION

Licensed Date:

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

Receipt Number(s):  S010303
State or Federal: S

Owner Name Connector: AND
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Water Right 72-10032

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director



WATER RIGHT NO. 72-10032
Qwner Type Name and Address
Current Owner ROBIN J WEGNER

Original Owner
Original Owner

HC 63 BOX 1576
CHALLIS, ID 83226
(208)879-5820

AFTON M LEWIS
THOMAS H LEWIS

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

05/21/2001

475 N 500 W
MALAD, ID 83252
(208)766-9239
Priority Date: 10/10/1911
Basis: Beneficial Use
Status: Active
Source ributary to
SPRING SINKS
Beneficial From To Diversion Rate Volume Subuse Code
IRRIGATION 4/01 10/31 0.04 CFS
Total Diversion 0.04 CFS
Location of Point(s) of Diversion:
SPRING SESWNE Sec. 03 Township 14N Range I18E CUSTER County
IRRIGATION Use:
Acre Limit: 12
Place(s) of use:
Place of Use Legal Description: IRRIGATION CUSTER County

Township Range

Section Lot  Tract Acres Lot  Tract Acres Lot  Tract Acres Lot  Tract Acres
14N 18E 2

SWNW 12

Total Acres: 12

Conditions of Approval:

1. Ci8 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE
RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED
BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE.

Remarks:

1. Place of Use - Irrigation USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 12
ACRES IN A SINGLE IRRIGATION SEASON.

Water Right 72-10032 l



2.

Explanatory

COMBINED RIGHT NOS.: 72-00007A, 72-10032, AND 72-16560.

RIGHT NO. 72-16563 IS ALSO DIVERTED THROUGH POINT OF DIVERSION DESCRIBED ABOVE.

STOCK WATER INCIDENTAL TO [RRIG.

Comments:

Author

" Date

JROBERTS 5/17/00 COPIED FROM

Dates:

REMARKS

Licensed Date:

Comment

SPRING RISES IN DITCH FROM CHALLIS CREEK WHICH DELIVERS A72-00007A. THE
WATER CLAIMED IS ADDITIONAL WATER HISTORICALLY USED WITH THE DECREED
CHALLIS CREEK WATER. PRIORITY IS BASED ON THE CHALLIS CREEK DECREED WATER
A72-00007A. THE SPRING RUNS APPROX. 20 GPM BUT AT TIMES DRIES UP.
wiokkQOWNERSHIP CHANGE*/AMENDED CLAIM ok
OWNERSHIP CHANGE FROM LEWIS TO WEGNER. COPY OF DEED AND FORM RECEIVED
12/1/1999. ***CLAIM AMENDED TO INCREASE DIVERSION RATE TO 0.50 CES*****¥* THE
SPRING FOR A72-10032 HAS HISTORICALLY AND TRADITIONALLY RISEN IN THE DITCH
WHICH DELIVERS THE A72-00007A WATER RIGHT. THIS DITCH (SHOWN ON ENCLOSURE
B) IS THE SOLE MEANS TO BRING A72-10032 AND A72-00007A TO THE PLACE OF USE. TO
DIVERT THE A72-00007A RIGHT AROUND THE SPRING AND BACK INTO THE DITCH DOES
NOT ALTER THE HISTORIC AND TRADITIONAL USE OF THE A72-10032 RIGHT.

Claim Received Date: 10/26/1989

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Decreed Date:

Date Filed with Court:

Objection Filed Date:

SF5 Filed:

Special Master Recom Signed Date:

Other Information:

Receipt Number(s):  S010303

State or Federal: S

Owner Name Connector: AND
Water District Number:

Generic Max Rate per Acre:

Generic Max Volume per Acre:

Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

PresumptionFlag:

Notice of Error Flag:NONE RECEIVED
Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Water Right 72-10032

6/23/00



WATER RIGHT NO. 72-10032

Owner Type n dr
Current Owner ROBIN ] WEGNER

HC 63 BOX 1576
CHALLIS, ID 83226
(208)879-5820

Original Owner
Original Owner

AFTON M LEWIS
THOMAS H LEWIS
475 N 500 W
MALAD, ID 83252
(208)766-9239

Priority Date:
Basis:
Status:

10/10/1911
Beneficial Use
Aclive
Source

SPRING
Beneficial Use

IRRIGATION

Total Diversion

Location of Point(s) of Diversion:

SPRING SESWNE

IRRIGATION Use:
Acre Limit: 12

Place(s) of use:

Place of Use Legal Description: IRRIGATION

Township Range Section Lot Tract Acres
14N 18E 2 SWNW 12

Total Acres: 12

Conditions of Approval:

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

ri

SINKS
To Diversion Rate Volume
10/31 0.04 CFS
0.04 CFS
Sec. 03 Township 14N Range 18E
CUSTER County
Lot Tract Acres Lot Tract

Subuse Code
CUSTER County
Acres Lot  Tract

/U‘Woz-

05/21/2001

Acres

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE

RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED
BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-

1. Ci8

1412(6), IDAHO CODE.
Remarks:
1. Place of Use - Irrigation

ACRES IN A SINGLE IRRIGATION SEASON.

Water Right 72-10032

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 12



2.

Explanatory

COMBINED RIGHT NOS.: 72-00007A, 72-10032, AND 72-16560.

RIGHT NO. 72-16563 IS ALSO DIVERTED THROUGH POINT OF DIVERSION DESCRIBED ABOVE.

STOCK WATER INCIDENTAL TO [RRIG.

Comments:

Author

Date

Subject
JROBERTS  5/17/00  COPIED FROM

Dates:

REMARKS

Licensed Date:

Comment

SPRING RISES IN DITCH FROM CHALLIS CREEK WHICH DELIVERS A72-00007A. THE
WATER CLAIMED IS ADDITIONAL WATER HISTORICALLY USED WITH THE DECREED
CHALLIS CREEK WATER. PRIORITY IS BASED ON THE CHALLIS CREEK DECREED WATER
A72-00007A. THE SPRING RUNS APPROX. 20 GPM BUT AT TIMES DRIES UP.
*****OWNERSHIP CHANGE*/AMENDED CLA]M*****************************
OWNERSHIP CHANGE FROM LEWIS TO WEGNER. COPY OF DEED AND FORM RECEIVED
12/1/1999. ***CLAIM AMENDED TO INCREASE DIVERSION RATE TO 0.50 CES*****+* THE
SPRING FOR A72-10032 HAS HISTORICALLY AND TRADITIONALLY RISEN IN THE DITCH
WHICH DELIVERS THE A72-00007A WATER RIGHT. THIS DITCH (SHOWN ON ENCLOSURE
B) IS THE SOLE MEANS TO BRING A72-10032 AND A72-00007A TO THE PLACE OF USE. TO
DIVERT THE A72-00007A RIGHT AROUND THE SPRING AND BACK INTO THE DITCH DOES
NOT ALTER THE HISTORIC AND TRADITIONAL USE OF THE A72-10032 RIGHT.

Claim Received Date: 10/26/1989

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Decreed Date:

Date Filed with Court:

Objection Filed Date:

SFS Filed:

Special Master Recom Signed Date:

Other Information:

Receipt Number(s): S010303

State or Federal: S

Owner Name Connector: AND
Water District Number:

Generic Max Rate per Acre:

Generic Max Volume per Acre:

Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

PresumptionFlag:

Notice of Error Flag:NONE RECEIVED
Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Water Right 72-10032

6/23/00



Sent By: IDAHO DEPT OF WATER RESOURCES;  2083275400; May-18-01 4:01PM; Page 1/2
To: SOUTHERN At: 912087363037, ,,841859-----

State of Idaho

DEPARTMENT OF WATER RESOURCES

\. 1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

T R

FAX NUMBER: (208) 327-5400

L-l-01

DATE: e

TO: (J(O\W’W MMM,QROM M{/L/ cﬁﬁf/’)ﬂ/ﬁ
e o

—~

DO(.ZUMENT DESCRIPTION: (M (/ K / W (ﬁ MV

COVERSHEET+___| __ PAGES

contact: %) 1 /fﬁ 2 g IF YOU DO NOT RECEIVE ALL THE PAGES.

THANK YOU!
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2083275400

May-18-01 4:01PM; Page 2/2
RECEIVED

Right Number: 72-10032
Name & Address: Robin J. Wegner MAY 1 070

HC 63 Box 1576

Challis, ID 83226 Depariment of Water Resources
Source: Spring Tributary: Sinks
Quantity: .04 cfs
Priority Date: 10/10/1911

Point of Diversion:
Purpose and

Period of Use:
Place of Use:

Right Numbexr:
Name & Addreéss:

Source:

Quantity:

Prioxrity Date:
Point of Diversion:
Purpose and

Period of Use:

Place of TUse:

Right Number;
Name & Address:

Source:

Quantity:

Priority Date:
Point of Diversion:
Purpose and

Period of Use:
Place of Use:

Right Number:
Name & Address:

Source:
Quantity:
Priority Date:

Spring

Point of Diversion:
Purpose and

Period of Use:;
Place of Use:

T14N R18E S03 SESWNE Custer County

Trrigation 4-1 to 10-31 .04 cfs
Irrigation T14 R18E S02 SWNW

12 acres

72-16559

Kobin J. Wegiietr

HC 63 Box 1576

Challig, ID 83226

Unnamed Stream Tributary: Sinks
.06 cfs

10/10/1911

T14N R18E S02 NWSWNW Custer County

Irrigation 4-1 to 10-31 .06 cfs
Stockwater 1-1 to 12-21 .02 cfs
Irrigation T14N R18E S02 SWNW

12 acres

Stockwater T14N R18E 802 SWNW
72-16560

Robin J. Wegner

HC 63 Box 1576

Challisg, ID 83226

Bear Creek Tributary: Challis Cxeek
1.00 cfs

10/10/1911

T14N R18E S03 NESWNW Custer County

Irrigation 4-1 to 10-31 1.0 cfs
Irrigation T14N R18E S02 SWNW

12 acres

72-16561

J R Challis

Patricia Challis

P.0O. Box 1220

Challis, ID 83226-1220

Tributary: Sinks
.02 ¢fs
10/10/1911

T14N R18E S03 NESENE Custer County

Stockwater 1-1 to 12-31 .02 cfs
Stockwater T14N R18E S03 SENE



Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400 May-24-01 1:34PM; Page 1
To: SOUTHERN At: 912087383037, ,,,641850-----

State of Idaho

DEPARTMENT OF WATER RESOURCES

\ 1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
' Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

RECEIVEL
TRANSMITTAL COVER SHEET MAY 2 4 2001

FAX NUMBER: (208) 327-5400 Dapertment of Watar Resouros

DATE: 6’2‘('0[ . )
TO: GPM\N‘ QOM"\ FROM: \/l[/'&i/\' WSt (

DOCUMENT DESCRIPTION: CM {(;.QAI (_W N V a 6.Vﬁ" W

COVER SHEET+_| l PAGES
CONTACT: 32" - 1@ ¢5 IF YOU DO NOT RECEIVE ALL THE PAGES.

THANK YOU !



Sent By: IDAHO DEPT OF WATER RESOURCES;  2083275400; May-24-01 1:35PM; Page 2
RECEIVED

MAY 2 4 2001

WATER RIGHTS AG earment of Wator R

THIS AGREEMENT is entered into between J. R. CHALLIS and PATRICIA
W. CHALLIS, husband and wife, residing in Challis, Idaho, hereinafter
referred to as "Challis", and ROBIN J. WEGNER, a single woman,
residing in Challis, Idaho, hereinafter referred to as "Wegnex".

WHEREAS, Challis and Wegner have been engaged in litigation in
the Snake River Basin Adjudication (SRBA) regarding their respective
water right claims from Bear Creek and two springs located on the
Challis property; and

WHEREAS, Wegner may desire to use a ditch located on the Challis
property to facilitate the delivery of water to her property, which
has been used to convey water to the Wegner property in the past; and

WHEREAS, Wegner is willing to clear, maintain and clean and put
and keep said ditch in good repair at her sole expense except as
otherwise stipulated herein; and

WHEREAS, the parties desire to prevent any flooding of the
Challis property; and

WHEREAS, the parties are agreeable to certain changes to the
Wegner ditch; and

WHEREAS, the parties desire to facilitate the use of water from
the boundary/east pasture spring located on the Challis property; and

WHEREAS, Wegner 1s considering changing the points of diversion
for water rights 72-00007A, 72-16560 and 72-10032 to a point on
Challis Creek, and/or piping water all or in part; and

WHEREAS, the parties degire to settle this matter upon mutually
agreeable terms.

NOW, THEREFORE, in consideration of the mutual promises below,
and other good and valuable consideration, the receipt of which is
hereby acknowledged, the parties hereto agree as follows:

1. Water Right Degcriptions. The water right claims in
dispute should be decreed as listed below. The parties agree to sign
and file a Standard Form 5 (Stipulated Elements of a Water Right) with

the SRBA Court for each of the water right claims, with the elements
as they are listed below.



Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400; May-24-01 1:35PM; Page 3

Right Number:
Name & Address:

Source:
Quantity:
Priority Date:

Point of Divexsion:

Purpose and
Period of Use:
Place of Use:

Right Number:
Name & Address:

Sourxce:
Quantity:
Priority Date:

Point of Diversion:

Purpose and
Period of Use:

Place of Use:

Right Number:
Name & Address:

Source:
Quantity:
Priority Date:

Point of Diversion:

Purpose and
Period of Use:
Place of Use:

Right Number:
Name & Address:

Source: Spring
Quantity:
Priority Date:

72-10032

Robin J. Wegner

HC 63 Box 1576

Challis, ID 83226

Spring Tributary: Sinks
.04 cfs

10/10/1911

T14N R18E S03 SESWNE Custexr County

Irrigation 4-1 to 10-31 .04 cfs
Irrigation T14 R1BE S02 SWNW
12 acres

72-16559

Robin J. Wegner

HC 63 Box 1576

Challis, ID 83226

Unnamed Stream Tributary: Sinks
.06 cfs

10/10/1911

T14N R18E $02 NWSWNW Custer County

- Irrigation 4-1 to 10-31 .06 cfs

Stockwater 1-1 to 12-31 .02 cfs

Irrigation T14N R1BE S02 SWNW
12 acres

Stockwater T14N R18E S02 SWNW

72~16560

Robin J. Wegner

HC 63 Box 1576

Challig, ID 83226

Bear Creek Tributary: Challis Creek
1.00 cfs

10/10/1911

T14N R18E S03 NESWNW Custer County

Irrigation 4-1 to 10-31 1.0 cfs

Irrigation T14N R18E 802 SWNW
12 acres

72-16561

J R Challis

Patricia Challis

P.0. Box 1220

Challis, ID 83226-1220
Tributary; Sinks

.02 cts

10/10/1911



Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400, May-24-01 1:35PM; Page 4

Point of Diversion: T14N R18E S03 NESENE Custexr County
Purpose and

Period of Use: Stockwater 1-1 to 12-31 .02 cfs
Place of Use: Stockwater T14N R18E S03 SENE

The parties understand and acknowledge that any decree for the
above-listed water rights is contingent upon consent to the Standard
Form 5's by the Idaho Department of Water Resources (IDWR), lssuance
of recommended partial decrees by the SRBA Special Master, and
issuance of partial and final decrees by the SRBA Court. The parties
agree that any failure by IDWR or the SRBA Court to recommend or
decree the water rights consistent with the elements set forth above
shall not negate or otherwise affect this agreement and that all
provisions of this agreement shall remain in full force and effect
upon execution by the parties hereto.

In addition, the following water rights have already been decreed
by the SRBA Court: 72-00007A (Wegner), 72-10033 (Wegner), 72-00007C
(Challis), 72-10368 (Challis), 72-16562 (Challisg), 72-16563 (Challis),
72-16564 (Challis) and 72-16565 (Challis).

2. Bear k Diversion; intenan Cle of er
Ditch. Water from Bear Creek may be diverted for use by Challis under
water right nos. 72-00007C and 72-10368 and Challis will retain the
right to divert from Bear Creek; provided that Challig shall be
responsible for a proportionate share of the maintenance costs of the
diversion structure and measuring device from Bear Creek only for
those periods, if any, that Challig actually diverts water from Bear
Creek. Wegner shall have a right to divert water from Bear Creek
under water right nos. 72-00007A and 72-165360, consistent with this
agreement. The parties agree to pay their proportionate share of the
costs for the licensed contractor that shall be hired to do any such
maintenance work within thirty (30) days of receiving a copy of the
contractor's bill or invoice from the party contracting said work.
Proportionate shares shall be determined by water usage during the
prior irrigation season, as established by applicable IDWR usage
records. The parties acknowledge and agree that the ditch which
carries water from Bear Creek to the Wegner property needs repair,
beginning at the point at which the diversion ditch from Bear Creek
gplits in Challis' west pasture and continuing on to the Wegmer
propexty ("the Wegner ditch"), and is in need of clearing and
cleaning. While in no way limiting Wegner's responsibility for
clearing, maintaining, and c¢leaning the full length of the Wegner
ditch, in particular, the parties have been advised and undexstand
that there is a boggy area west of the Challis house which is a high
ceepage area and has a low bank on the downstream side of the ditch.
Wegner agrees to perform the clearing, ditch maintenance and cleaning
that is necessary to put the full length of the Wegner ditch into good
repair and to prevent flooding from the ditch onto the Challis
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property, including lining the ditch and/or building up the banks,
and/or .to place the ditch into an adequately sized pipe. Water shall
not be diverted into the ditch for conveyance and use by Wegner (under
water rights nos. 72-00007A and/or 72-16560) until such work is
completed. All said work shall be performed by a licensed contractor
with ecquipment adequate to achieve the required result. Wegner agrees
to provide reasonable notice to Challis before the commencement of any

work. The parties agree to cooperate with one another on the scope
and nature of any work.

3. Access to Wegner Diktch. Challis acknowledges and agrees
that Wegner has an easement for the Wegner ditch, clearing,
maintenance, cleaning and repair of the ditch, and for reasonable
access to the ditch for saild purposes, subject to this agreement and
the applicable provisionsg of Idaho law. However, the size and scope
of the ditch easement shall not be enlarged beyond the size reasonably
necessary to convey the Wegner rights, as a result of this agreement,
nor shall the burden on the Challis property be increased. Challis
shall continue to have a right to use the Wegner ditch for purposes of
irrigating the Challis property; provided that Challis shall only be
required to pay a proportionate share of maintenance of the ditch for
those periods, if any, that Challis actually uses the Wegner ditch.
The parties agree to pay their proportionate share of the costs for
the licensed contractor that shall be hired to do any such wmaintenance
work within thirty (30) days of receiving a copy of the contractor's
bill or invoice from the party contracting said work., Proportionate
share shall be detexmined by water usage during the prior irrigation
season, as established by applicable IDWR usage recorxds.

4, Prevention of Flooding from Weemer Ditch. It is not in the
best interest of either party for flooding to occur from failure or
overflow of the Wegner dit¢h. As a result, Wegner agrees that no
water will be diverted into the ditc¢h until the ditch clearing,
maintenance and cleaning, or piping, which 18 necessary to prevent
flooding on the Challis property is performed. 1In the event that
flooding does occur, Wegner agrees to immediately upon notification or
other information, cease the flow of water into the Wegner ditch or
pipe from Bear Creek until the problem(s) is (are) corrected. If
Wegner iz not immediately available to discontinue the flow of water
into the ditch or pipe, or otherwise fails to do so, Challis shall
have the right to cause the flow of water to be discontinued so as to
prevent further damage to the Challis property. Upon correction of
any flooding problem(s), water will again be allowed to flow into the
ditch or pipe. Nothing herein shall limit the respective rights or
obligations of either party in the event that legal action is

commenced arising out of any flooding that may or is alleged to occur
in the future.
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5. Installation of Measuring Device. Wegner agrees to pay the
cost of providing, installing and maintaining a measuring device of a
type approved by and in accordance with installation requirements of
IDWR, near the point at which the diversion ditch splits in the
Challis west pasture, prior to the diversion of any water into the
Wegner ditch, so that water can be properly allocated between the
parties, pursuant to their respective water rights. Future
maintenance on the flow control gate currently installed and

controlling flow into the Wegner ditch shall be Wegner’s sole
responsibility.

6. Relocation of Portion of Wegner Ditch. The parties agree
that a portion of the Wegner ditch which lies upstream and adjacent to
what ig commonly referred to as "the middle spring”, located on
Challis' property in T14N, R18E, S03, SESWNE, and which serves as the
gource for water right nos. 72-10032 (Wegner) and 72-16563 (Challis),
will be relocated to its original location at the toe of the old
county road, now the Challis driveway, to the north of the current
ditch location. Challis agrees to provide and install the pipe and
perform the work necessary to carry flow under the road that Challis
has had constructed at the middle spring. Challis will also install a
mechanism to split any middle spring flow evenly between the parties
and a pipe from said split to the relocated Wegner ditch.

7. Selection of Eagt Pagture Dit¢ch by Wegner. Within sixty
(60) days of signing this agreement, Wegner agrees to select a
location for that portion of the Wegner ditch which runs through the
Challis east pasture, immediately to the west of the Wegnex property.
As identified by the parties, thexe are three ditches that may have
been used in the past and Wegner agrees to select one of these three.
If Wegner does not choose one of these three ditches within 60 days,
Wegner will then have the right to use the southern-most ditch,
located nearest to Challis Creek as had been her choice prior to this
agreement. Upon expiration of the 60-day period, Challis shall then
have the right to £ill-in the remaining ditches and Wegner shall have
no future right to utilize any ditch other than the aforementioned.

8. Trangfer of Points of Diversjon. It is understood that
Wegner is considering the possibility of seeking to transfer the
points of diversion for water right nos. 72-00007R, 72-16560, and 72-
10032 to a point on Challis Creek. Challis agrees to cooperate with
Wegner on said transfer, subject to further agreement as to the
location of any new system on or across the Challis property; provided
that the parties understand and acknowledge that Challis has not
consented, and does not in any way herein consent, to the diversion of
water across their property from Challis Creek. 1In the event that
Wegner seeks to transfer the points of diversion for all three of the
above-mentioned water rights to Challis Creek at a location on the
Wegner property, Challis agrees to convey water right mno. 72-16563 to
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Wegner by quit claim deed after the successful completion of the
transfer process with IDWR. If such transfer is not approved, Challis
shall retain all title and interest to water right no. 72-16563.
Should successful completion of the transfer occur, Wegner shall have
no further right to use or access Bear Creek or the middle spring and
agrees to abandon all portions of the Wegner ditch and any other
ditches located on the Challis property, to remove any pipe that may
have been constructed on the Challis property under this agreement,
and relingquish any easement whatsoevex on the Challis property. The
costs of the transfer process shall be Wegner's sole responsibility.

9. Use _of Boundarv/Bast Pasture Spring. It is acknowledged
and agreed that Challis has a right to use stockwater from the spring
located in the Challis east pasture, which is commonly referred to as
*the boundary spring" or "east pasture spring", pursuant to water
right no. 72-16561, as described in paragraph no. 1 ahove. 1In
addition, Wegner has a right to use water for irrigation and
stockwater purposes, from the point at which spring water from the
Challis property enters upon the Wegner property as an unnamed stream,
pursuant to water right no. 72-16559, as described in paragraph no. 1
above, To facilitate the natural flow of water to the Wegner
property, the parties agree that Challis shall return the spring to
its original condition by filling in the ditch that was constructed
during 2000 to facilitate the building of a fence on the property line
between the Challis and Wegner properties. All work done pursuant to
this paragraph no. 9 will be done consistent with the advice,
recommendationg, and directionsg received from Brockway Engineering
during the parties' conference call with Brockway Engineering on April
12, 2001, in order to prevent disruption or diminishment of the spring
flows to Wegner. Upon said return of the spring to its original
condition, the parties agree to jointly observe the flow from the
spring to determine the location of the discharge orifice and
resulting natural flow toward the Wegner property. Challis will leave
an undisturbed strip of land approximately four (4) feet wide, located
between said spring orifice and the Wegmer property, so as to allow
the natural flow of water to the Wegner property, and wmay thereafter
build up the sides of said strip of land in a manner that does not
impede the natural flow of watexr from the spring. Challig shall have
continued and unrestricted access to the spring and natural flow of
water within the four foot (4') strip of land for stockwater purposes,
pursuant to water right no. 72-16561. Only once the natural flow of
water enters Wegner's property, shall Wegner have the right to use ie,
pursuant to water right no. 72-16559. Wegner gshall be entitled to use
the water that f£lows naturally onto the property, but will not pump

the water so as to deprive Challis of water needed for his stock under
water right no. 72-16561.
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10. High Water Claim by Challjg. It is undexstood that Challis
intends to file an additiomal or amended claim for high water from
Bear Creek and Challis Creek to increase the quantity of high water
that may be diverted, consistent with IDWR guidelines. All other
elements are to be consistent with water right no. 72-10368. Wegner
agrees not to oppose any late or amended claim by Challis, or to
object to any recommendation by IDWR in the SRBA, or to otherwise
challenge or participate in such high water claim made by Challis.

11. Notice and Cooperxation. The parties agree to make
reasonable efforts to communicate with one another about their
respective water diversion and use activities, including any plans for

changes in their systems, and to cooperate to the extent possible on
any such changes.

12. Mugual Release. The parties agree to release one another
from any potential cause of action accruing prior to the date of this
agreement and agree further not to file any lawsuit arising from the
subject matter of this dispute as it pertains to any acts or omissions
which occurred prior to the date of this agreement. This provision in

nc way limits the rights of the parties to seek enforcement of this
agreement in the future.

13. Entire Agreement. This agreement is the entire agreement
between the parties as to the settlement of the rights in dispute and
the other covenants and obligations set forth in it. It, however,
does not limit the remedies available to either party in law or
equity.

14. Bindi ture. This agreement shall constitute a covenant
which runs with the Wegner and Challis properties and shall be binding
upon the parties and their heirs, successors and assigns, as well as
their agents, employees, or anyone else acting on their behalf. TUpon
execution, the parties shall cause a copy of this agreement to be

recorded with Custer County, the cost of which shall be borne evenly
by both parties.

15. Attorney Fess. In the event that either party is required
to enforce the terms of this agreement in an administrative or
judicial proceeding, the prevailing party shall be entitled to a
reagonable attorney fee from the losing party.

16. Co arts. This agreement may be executed in
counterparts.
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th
DATED THIS |2 day of Mﬂ‘l , 2001.
T A, CHALLIS

(s rr i W, (it on

PATRICIA W. CHALLIS
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STATE OF IDAHO )
Yss.

County of Losrer—

On the 151!' day of /70"(’ , 2001, before me, a Notary
Public, in and for said County and State, personally appeared J. R.
CHALLIS, known or identified to me to be the individual whose name is

gsubscribed to the within instrument, and acknowledged to me that he
executed the same.

written.

My commission expires: 3-/6 “LeTd
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STATE OF |DanD )

)ss.
County of {vseee)

r
On the 15"L day of r%'f , 2001, before me, a Notary
Public, in and for said County and State, personally appeared PATRICIA
W. CHALLIS, known or identified to me to be the individual whose name

ig subscribed to the within instrument, and acknowledged to me that
she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

Reslding at:
My commission expires:

10
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STATE OF ID2HO )

)ss.
County of(hih& )

On the 4‘* day of f}?a41 , 2001, before me, a Notary
Public, in and for said County and State, personally appeared ROBIN J.
WEGNER, known or identified to me to be the individual whose name is
subscribed to the within instrument, and acknowledged to me that she
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal the day and year in this certificate first above
written.

. .4 HELENR.HOWARD . ,-Z/& AL A
' %TATER?{F TDAHO 3 NOTPéY pggml(cj' R ID‘;;*?
OT. PUBLIC : Residing at: allen

My commission expires: 3/ao/fod

11
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QECEIVED
Robin Wegner
' UL 14 2000
PATRICK D. BROWN, P.C, ResuUEEos
Law Offices Departmentof Watet
Patrick D. Brown, 1SB#4413
109 South Adams

Jerome, 1D 83338
Telephone: (208) 644-1967
Facsimile: (208) 633-1970

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 72-10032

Case No. 39576 STANDARD FORM 2

)
)
)
) RESPONSE TO OBJECTION
)
)
—)

B. NAME AND ADDRESS OF PERSON RESPONDING

Name: Robin Wegner

Address: HC 60'Box 1576
Challis ID 83226

Daytime Phone: (208) 879-5820

Name & Address of attorney, if any:

Patrick D. Brown, P.C.
109 S. Adams St.
Jerome, Idaho 83338
ph: (208) 644-1967

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING:

Name: JR & Patricia Challis
Address: HC 63 Box 1576
Challis, ID 83226

SF.2 - Response to Objectien
Amended 10/16/97
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LUAHU UEFI UF WAIEH HESOURCES; 20832/5400;

Aug-18-00 10:0/AM;

D. I AM RESPONDING TGO THE OBJECTIONS TO THE FOLLOWING

ELEMENTS. (Please check the appropriate box(es)).

1. Name and Address

2. X Source: Should be decteed as recommended by IDWR in its Amended
Director’s Report dated May 19, 2000.

3. X Quantity: Should be detreed as recommended by IDWR in its Amended
Director’s Rgport dated May 19, 2000.

4. X Priority Date: Should be decreed as recommended by IDWR in its Amended
Director’s Report dated May 19, 2000.

5. X Point(s) of Diversion: Should be decreed as recommended by IDWR in its
Amended Director’s Report dated May 19, 2000.

6. Instream Flow Description

7. X Purpose(s) of Use: Should be decreed as recommended by IDWR in its
Amended Director's Report dated May 19, 2000.

8. X Period of Year/Use: Should be decreed as recommended by IDWR in its
Amended Director’s Report dated May 19, 2000.

9. X Place of Use: Should be decreed as recommended by IDWR in its Amended
Director’s Report dated May 19, 2000.

11 Recommendation
This water right should not exist.
X This water right was npt recommended, but should be
recommended with the elements described above.

E. COMMENTS/REASONS

This basis is the historical and traditional use of the water by Robin Wegner and her
predecessors.

SF.2 - Response to Objection
Amended 10/16/97

Page 3
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N~

F. VERIFICATION (Must be Completed)

‘State of Idaho )
) ss.
County of Jerome )
Patrick D, Brown, duly swom, ulpon oath, deposes and says:

That I am the party/claimant filing this response, as defined by LC. 42-1401A(1) and (6)
or that I am the attorney for the party/claimant responding and that I have read this response,
know its contents and believe that the statements are true to the best of my knowledge.

Residing at: Twin Falls =
My Commission Expires: 11-09-2004

e T :
You must mail the response to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

SP.2 - Response to Objection
Amended 10/16/97
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P N’

G. CERTIFICATE OF MAILING

I certify that on July {2, 2000, I mailed the original and copies of this response, including

all attachments, to the following persons:

1

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

One copy 10 the claimant of the water right at the following address:

Name: Robin Wegner |
Address: HC 60 Box 1576
Challis ID 83226

One copy to the party who filed the objection at the following address:
Name: JR & Patricia Challis

Norman M. Sevhanko
Exec. Director/General Counsel

Address Idaho Water Users Association, Inc.
410 South Orchard, Suite 144
Boise, ID 83705
Copies to:
IDWR Document Depository United States Departmment of Justice
PO Box 83720 Environment and Natural Resource Division
Boise, ID 83720-0098 5550 West Fort Street, MSC 033
Boise, ID 83724
Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449

Boise, ID 83711-4449

SF.2 = Response to Objection
Amended 10/16/97

Page 5/9



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) A. Subcase: 72-10032
)
Case No. 39576 ) STANDARD FORM 1
)
) OBJECTION
; RECEIVEUL
Dlease £l the followine informat JUL 03 2000
ease fill in the following miormation: of Waler Rasources
Sonm‘amﬂe;gbn

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: Jack and Patricia Challis RECEIVED

Address: P.O. Box 1220 JUN 2 5 2000
Challis, , ID 83226 Department of Water Resources

Daytime Phone: (208) 8794617

Name & Address of Attorney, if any:

Norman M. Semanko
Rosholt, Robertson & Tucker
P.O. Box 1906

Twin Falls, ID 83303-1906

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT
Name: Robin J. Wegner

Address: HC 63 Box 1576
Challis, ID 83226

SF. 1 - Objection
Amended 10/16/97 (over) Page |



D. I object to the following elements as recommended in the Director's Report. (Please
check the appropriate box(es)).

1. O Name and Address:
Should be:

Source:
Should be: See below

Quantity:
Should be: See below

Priority Date:
Should be: See below

Point(s) of Diversion:
Should be: See below

N OK X X

6. O Instream Flow Description:
Should be:

7. M Purpose(s) of Use:
Should be: See below

8. M Period of Year:
Shouldbe:  See below

9. N Place of Use:
Should be: See below

11. I object because:
M This water right should not exist.

O This water right was not recommended, but should be
recommended with the elements described above.

E. REASONS SUPPORTING OBJECTION(S):

See previous objection filed by these Objectors on October 18, 1999, including all
attachments and supplements thereto as signed and dated on July 12, 1999. The previous
objection was filed pursuant to Order Granting Motion to File Late Objection (October 21,
1999).

In addition, the spring in question has been beneficially used on the Objectors’ land, as
evidenced by the claim and recommendation for Water Right No. 72-16563. Claim No. 72-
10032 should be decreed as disallowed, with none of the elements checked.

SF. 1 - Objection
Amended 10/16/97 (over) Page 2



VERIFICATION

State of Idaho )
)ss.
County of Twin Falls )

NORMAN M. SEMANKO, duly sworn, upon oath, deposes and says:
That I am the party/claimant filing this objection, as defined by I.C. § 42-1401A(1) and

(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

(Signature of person filing objection)
/] / - 7
(A{%mey signing in representative Apacity)é’f

Subscribed and sworn to before me on: June 23, 2000.

PUBLIC FOR IDAH
esiding at:
My commission expires: Y- H5-0 3%

SF. 1 - Objection
Amended 10/16/97 (over) Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all of the parties listed below in the
Certificate of Mailing.

CERTIFICATE OF MAILING

I hereby certify that on June 23, 2000, I mailed the original and copies of this objection,
including all attachments, to the following persons:

1. Original te:

Clerk of the District Court
Snake River Basin Adjudication
253 Third AvemmeNorft.

P.O. Box 2707 ', .o+

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

Name: Robin J. Wegner
Address: HC 63 Box 1576
Challis, ID 83226

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource Division
Office of the Attomey General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

Signature of party/cHimarfeor attorney
mailing on Objector's behalf

SF. 1 - Objection
Amended 10/16/97 (over) Page 4



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/18/00
No. R72-10032 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C ROBIN J WEGNER 10/10/1911 IRRIGATION 04-01 10-31 0.04D CFs
TOTAL DIVERSION: 0.040 CFs
Water Source: SPRING Tributary to: SINKS Stage: BENEFICIAL USE
Point(s) of Diversion: T14N R18E S03 SESWNE CUSTER County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt AcLt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
14N 18E 2 : : 12 : : ;12,0
TOTAL ACRES 12.0

POU County: CUSTER
Other Rights: 72-00007A, AND 72-16560

Conditions of Approval:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

- NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
- ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

SECTION 42-1412(6), IDAHO CODE.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF

A COMBINED TOTAL OF 12 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 72-00007A, 72-10032, AND 72-16560.

RIGHT NO. 72-16563 1S ALSO DIVERTED THROUGH POINT OF DIVERSION

STOCK WATER INCIDENTAL TO IRRIG.

c18 -
- ENTRY OF A FINAL UNIFIED DECREE.
Remarks: POU1
EXP
DESCRIBED ABOVE.
Dates: Exam Made Date: 04/28/2000
Misc: Water District Number:

Verified Date:

Field Inspection Flag:
Presumption Flag:

Objection Filed Date:



a0 e

{ (
IDAHG DEPARTMENT OF WATER RESOURCES
Wegner: 72-10032, 72-16559, 72-16560, 72-16566
Challis: 72-16561, 72-16562, 72-16563, 72-16564,

72-16565

[=]

7216563

72-16564

1320 Feet

RECOMMENDED PLACE OF USE
DATA ENTRY ON MAY 19, 2000
TWP 14N, R18E, SEC.2&3

RECOMMENDED PLACE OF USE
RECOMMENDED POINT OF DIVERSION

SECTION LINES
QUARTER QUARTER LINES

GIS PLACE OF USE PRESENTATION
USFS 1992 AERIAL PHOTOGRAPHY
DATA ENTRY BY JEANIE ROBERTSON



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/17/00
1

No. R72-10032 ADJUDICATION CLAIM PROFILE REPORT PAGE:
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C ROBIN J WEGNER 10/10/1911 IRRIGATION 04-01 10-31 0.020 CFS
TOTAL DIVERSION: 0.020 CFS - (&
Water Source: SPRING Tributary to: SINKS Stage: BENEFICIAL USE

Point(s) of Diversion: T14N R18E SO03 SESWNE CUSTER County

Place of use Legal Description for: IRRIGATION
NE NW SW SE

NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

RS st A LCAC LtAC Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :  SUM
14N 18E 2 : : 12 : : : 12.0
TOTAL ACRES 12.0

POU County: CUSTER
Other Rights: 72-00007A, F2~465597 AND 72-16560

Conditions of Approval:

ci18 - THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
- ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

Remarks: POU1 USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF
A COMBINED TOTAL OF 12 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 72-00007A, 72-10032, “F2-16559+ AND 72-16560.
THIS—RIFGHT—IS_LIMITED _TO_THE IRRIGATTON-OF~1~ACRE WITHIN—
IHE_PLACE. OF USE-DESCRIBED_ABOVE-IN-A-SINGLE IRRLGATION-SEASON,

EXP RIGHT NO. 72-16563 1S ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE.
STOCK WATER INCIDENTAL TO IRRIG.
Dates: Exam Made Date: 04/28/2000 Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:



STATE OF IDAHO 17:17:42

DEPARTMENT OF WATER RESOURCES 05/717/00
ADJUDICATION CLAIM VERIFICATION REPORT 3
PAGE: 3
PROFILE REPORT CLAIM NUMBER: A72-10032
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO0 RATE VOLUME
C ROBIN J WEGNER 10/10/1911 IRRIGATION 04-01 10-31 0.500 CFS
TOTAL DIVERSION: '6f;;;/CFS
. DO~
Water Source: SPRING Tributary to: DITCH-FROM_CHALLIS CREEK Stage: BENEFICIAL USE
Point(s) of Diversion: T14N R18E SO3 NWSENE CUSTER County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
14N 18E 2 : : e : : : 12,0
/ TOTAL ACRES 0

POU County: CUSTER (j’ / é)’

Non-Irrigation Uses: STOCK WATER INCIDENTAL TO IRRIG. ;E?X}g

Other Rights: /(72-00007/\ V1216557 2Q-/454p

Remarks: GEN  SPRING RISES IN DITCH FROM CHALLIS CREEK WHICH DELIVERS
A72-00007A. THE WATER CLAIMED IS ADDITIONAL WATER HISTORICALLY
USED WITH THE DECREED CHALLIS CREEK WATER. PRIORITY IS BASED
ON THE CHALLIS CREEK DECREED WATER A72-00007A. THE SPRING RUNS
APPROX. 20 GPM BUT AT TIMES DRIES UP.

*ARIROLUNERSHIP CHANGE™/AMENDED CLATM* ik diesedeseriehd oo de s hdeedekk B
OWNERSHIP CHANGE FROM LEWIS TO WEGNER. COPY OF DEED AND FORM

RECEIVED 12/1/1999.

***CLAIM AMENDED TO INCREASE D1VERSION RATE TO 0.50 CFS**¥¥¥k

THE SPRING FOR A72-10032 HAS HISTORICALLY AND TRADITIONALLY RISEN

IN THE DITCH WHICH DELIVERS THE A72-00007A WATER RIGHT. THIS

DITCH (SHOWN ON ENCLOSURE B) IS THE SOLE MEANS TO BRING A72-10032

AND A72-00007A TO THE PLACE OF USE. TO DIVERT THE A72-00007A

RIGHT AROUND THE SPRING AND BACK INTO THE DITCH DOES NOT ALTER

THE HISTORIC AND TRADITIONAL USE OF THE A72-10032 RIGHT.

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:



b

STATE OF IDAHO

OFFICE OF THE ATTORNEY GENERAL
ALAN G. LANCE

February 28, 2000

VIA FACSIMILE TRANSMISSION

Speci Ak &,

pecial Master Thomas Cushman Ve
SRBA District Court MAR 0

Twin Falls, ID "Goam,,emof 2009
FAXNO. (208) 736-2121 o 21 Rogy,

Re: Subcase 72-10032

Dear Special Master Cushman:

Thank you for speaking with me this morning concerning subcase no. 72-10032
(Challis / Wegner). As mentioned earlier, an Amended Director’s Report is due in this
subcase today. Unfortunately, investigating agent Jeannie Robertson has been unable to
properly investigate the claim as amended.

This spring IDWR will conduct its additional field work on this claim, along with
the additional field work necessary for the other Wegner claims and the Challis claims.
The Amended Director’s Report for this claim, along with the other claims, will be
submitted to the court prior to May 19, 2000, the date a Status Conference is scheduled in
this subcase. Patrick Brown and Norman Semanko, legal counsel for the parties, are
agreeable to this arrangement.

Again, thank you for your kind consideration in this matter.

Very truly yours,

I Goovee™

NICHOLAS B. SPENCER
Deputy Attorney General

cc: P. Brown
N. Semanko
J. Robertson

Natural Resources Division - Water Resources Unit
1301 North Orchard St., Boise, Idaho 83706-2237
Telephone: (208) 327-7920, Legal FAX: (208) 327-7866
Adjudication FAX: (208) 327-5400



AJO749NP IDAHO DEPARTMENT Of WATER RESOURCES DATE: 01/18/00
1

No. 72-10032 ADJUDICATION CLAIM PROFILE REPORT PAGE:
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C ROBIN J WEGNER 1071071911 IRRIGATION 04-01 10-31 0.040 CFS
HC 63 BOX 1576 mmemeorooce-
CHALLIS ID 83226 TOTAL DIVERSION: 0.040 CFS
(208) 879-5820
D THOMAS H LEWIS
D AFTON M LEWIS
475 N 500 W
MALAD ID 83252
(208) 766-9239
Water Source: SPRING Tributary to: CHALLIS CREEK Stage: BENEFICIAL USE
Point(s) of Diversion: T14N R18E SO3 NWSENE CUSTER County

Place of use Legal Description for: IRRIGATION
NE NW SW SE

NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
14N 18E 2 : : 12 : : : 12.0
TOTAL ACRES 12.0

POU County: CUSTER
Other Rights: 72-00007A

Conditions of Approval:
c16 - THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
- IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
- RIGHTS IN BASIN 72:
- WATER RIGHT NO. SOURCE
- NONE NONE
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN THE SNAKE RIVER BASIN:
- WATER RIGHT NO. SOURCE
- NONE NONE
- ALL WATER RIGHTS WITHIN BASIN 72 ARE FROM CONNECTED SOURCES
OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY.

Remarks: POU1 USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 12 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 72-00007A AND 72-10032.



AJO749NP

No.

72-10032

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT
(REGIONAL)

DATE:
PAGE:

01/18/00
2

Dates:

Misc:

Comments:

Exam Made Date: Verified Date: Objection Filed Date:

Water District Number: Field Inspection Flag:
Presumption Flag:

Date: 0171571993 User-1D: WORSTELL Subject: COPIED FROM REMARKS
SPRING RISES IN DITCH FROM CHALLIS CREEK WHICH DELIVERS
A72-00007A. THE WATER CLAIMED IS ADDITIONAL WATER HISTORICALLY
USED WITH THE DECREED CHALLIS CREEK WATER. PRIORITY IS BASED

ON THE CHALLIS CREEK DECREED WATER A72-00007A. THE SPRING RUNS
APPROX. 20 GPM BUT AT TIMES DRIES UP.

Date: 07/23/1993 User-ID: ROBERTSO Subject: ADDRESS CHANGE
Change of address form received 7/16/93 and completed this date.

Date: 11/2171998 User-1D: AJU10-DS Subject: AJU10 CONDITION UPDATE
CONDITION CODE(S) C16 ADDED IF NOT ALREADY PART
OF RECORD THRU AJU10.

Date: 12/30/1998 User-1D: JROBERTS Subject: PRIORITY DATE
CHANGED PRIORITY DATE TO 10/10/1911, ONE DAY JUNIOR TO DECREE.

Date: 01/18/2000 User-ID: JROBERTS Subject: OWNERSHIP CHANGE
OWNERSHIP CHANGE FROM LEWIS TO WEGNER. COPY OF DEED AND FORM
RECEIVED 12/1/99. jr

01/18/00 JROBERTS

0771371999



Eil
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI

1999 DEC 10 4 o: 4

el

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

Subcase: 72-10032

ORDER GRANTING MOTIONS TO
FILE AMENDED NOTICE OF CLAIM
AND SETTING SUBCASE DEADLINES

A Motion to File an Amended Notice of Claim was filed in the above subcases on August

12, 1999. A Motion to Dismiss and Response in Opposition to Motion to File Amended Notice of

Claim was filed by J.R. and Patricia Challis, which was subsequently denied. Order Denying

Motion to Dismiss (Dec. 9, 1999).

Therefore, IT IS ORDERED that the Motion to File an Amended Notice of Claim is
granted. IT IS FURTHER ORDERED that the following deadlines shall govern further

proceedings in this subcase:
2/28/2000 5:00 pm
3/28/2000 5:00 pm

4/21/2000  5:00 pm

DATED December 10, 1999.

Deadline for filing Amended Director’s Reports.

Deadline for filing Objections to Amended
Director’s Reports.

Deadline for filing Responses to Objections.

(Dpeg

THOMAS R. CUSHMAN
Special Master
Snake River Basin Adjudication




CERTIFICATE OF SERVICE
I certify that a true and correct copy of the ORDER GRANTING MOTION TO FILE
AMENDED NOTICE OF CLAIM was mailed on December 10, 1999, to the following:

Director of IDWR Patrick D. Brown
PO Box 83720 109 S Adams
Boise, ID 83720 Jerome, ID 83338

Norman Semanko

Rosholt Robertson & Tucker
PO Box 1906

Twin Falls, ID 83303-1906

Gl >

Deputy Clerk

ORDER GRANTING MOTION TOF. AN AMENDED NOTICE OF CLAIM



DoNTL
//
D ZJR
1999 OCT 18 PM 04:0
DISTRICT COURT - SRBA

TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER SETTING HEARING

Case No. 39576

SUBCASE NO: 72-10032

Please be advised that Special Master THOMAS R. CUSHMAN
has set for hearing the MOTION TO FILE AMENDED NOTICE OF CLAIM filed
by Wegner; and MOTION TO DISMISS and OPPOSITION filed by Challis.

FRIDAY, OCTOBER 29, 1999 at 10:00 AM
SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, ID
IT IS SO ORDERED.

Dated: OCTOBER 18, 1999

/S/ THOMAS R CUSHMAN
Special Master
Snake River Basin Adjudication

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098 Page 1 10/18/99



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the ORDER SETTING
HEARING was mailed on OCTOBER 18, 1999 , with sufficient
first—-class postage to the following:

J.R. & PATRICIA CHALLIS
Represented by:

NORMAN M. SEMANKO

PO BOX 1906

TWIN FALLS, ID 83303-1906

Phone: 208-734-0700

ROBIN WEGNER
Represented by:
PATRICK D. BROWN
109 S ADAMS ST
JEROME, ID 83338
Phone: 208-644-1967

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

AFTON M LEWIS
THOMAS H LEWIS

475 N 500 W

MALAD, ID 83252
Phone: 208-766-9239

(Order Setting Hearing) /S/ TERI HRANAC

Page 2 10/18/99 Deputy Clerk



SRBA - SUBCASE SUMMAP Y REPORT

SRBA

Page 1 of 2

SUBCASE SUMMARY REPORT 72-10032

Return to SRBA Home Page

SRBA SUBCASE SUMMARY REPORT
12-28-1999
SUBCASE: 72-10032 FILE#: 00396
CLAIMANT: LEWIS, THOMAS H
STATUS: AT ISSUE
WATER SOURCE: SPRING,CHALLIS CREEK
ISSUES: SOURCE OF WATER
PRIORITY DATE
PURPOSE OF USE DESCRIPTION
PERIOD OF YEAR WHEN WATER IS USED
WATER RIGHT RECOMMENDATION
**%k% PARTIES INVOLVED *#**%*
THOMAS H LEWIS PRO SE
J.R. & PATRICIA CHALLIS ATTY: NORMAN M.
ROBIN WEGNER ATTY: PATRICK D.
AFTON M LEWIS PRO SE
***%* ROA ENTRIES ***%*
07-19-1999 LDGD: OBJ 1, BY J R & PATRICIA CHALLIS
08-09-1999 RESPONSE TO OBJ 0001 F/B WEGNER, ROBIN
08-12-1999 MOTION TO FILE AMENDED NOTICE OF CLAIM
F/B WEGNER (NOTICE OF CLAIM IS IN THE NAME
OF THOMAS LEWIS
08-13-1999 ORDER OF REFERENCE TO SPEICAL MASTER BILYEU
08-31-1999 AFFIDAVIT OF J R CHALLIS F/B SEMANKO
08-31-1999 MOTION TO FILE LATE OBJECTION F/B CHALLIS
08-31-1999 LDGD: MEMORANDUM IN SUPPORT OF MOTION TO FILE
LATE OBJECTION
08-31-1999 MOTION TO DISMISS
08-31-1999 AND RESPONSE IN OPPOSITION TO MOTION TO
FILE AMENDED NOTICE OF CLAIM
08-31-1999 NOTICE OF APPEARANCE FOR J R & PATRICIA W
CHALLIS F/B SEMANKO
09-13-1999 AMENDED ORDER OF REFERENCE APPOINTING
THOMAS R CUSHMAN SPECIAL MASTER
ASSIGNED MASTER WAS: 701 BILYEU, BRIGETTE
09-14-1999 ORDER SETTING HEARING
MOTION TO FILE LATE OBJECTION filed by
CHALLIS
09-24-199S NTC OF APPEARANCE - BROWN FOR THOR & WEGNER
09-27-1999 ORDER SETTING HEARING
MOTION TO FILE LATE OBJECTION filed by
10-12-1999 AFFIDAVIT OF THOMAS LEWIS
10-12-1999 AFFIDAVIT OF ROBIN WEGNER
10-18-1999 REPLY TO AFFIDAVITS OF ROBIN WEGNER AND
THOMAS LEWIS AND NOTICE OF CHANGE OF WATER
RIGHT OWNERSHIP (F/B CHALLIS)
10-18-1999 OBJ 01 F/B CHALLIS, J.R. & PATRICIA
10-18-1999 HEARING HELD - MOTION TO FILE LATE OBJECTION
10-18-1999 MINUTES - MOTION TO FILE LATE OBJECTION

http://164.165.133.185/S7210032XX. HTM

HTML12
SEMANKO
BROWN
0001
0001
MG 12-10-1999
08-13-1999
MG 10-18-1999 0001
MG 12-09-1999
08-31-1999
HV 10-19-1999 1000
HS 10-18-1999 0330
10-18-1999
RB 10-04-1999 0001
HH 10-18-1999 0330
12/28/99



SRBA - SUBCASE SUMMAPY REPORT

10-18-1999

10-21-1999
10-29-1998

10-29-1999

11-02-1999
11-02-1999
11-24-1999
11-29-1999
11-30-1999
11-30-1999
12-07-1999
12-09-1999
12-10-1999

ORDER SETTING HEARING
MOTION TO FILE AMENDED NOTICE OF CLAIM file
ORDER GRANTING MOTION TO FILE LATE OBJECTION
HEARING HELD - MOTION TO FILE AMENDED CLAIM
AND MOTION TO DISMISS
MINUTES - MOTION TO FILE AMENDED NOTICE OF
OF CLAIM AND MOTION TO DISMISS
HEARING CONTINUED - STATUS CONF SET 12/1
ORDER SETTING VIEW OF PROPERTY BY SPECIAL
MASTER AND SETTING STATUS CONFERENCE
AFFIDAVIT OF ROBIN WEGNER
VIEW OF PROPERTY BY SPECIAL MASTER
HEARING HELD - STATUS CONFERENCE
MINUTES - STATUS CONFERENCE
NOTICE SETTING STATUS CONFERENCE
ORDER GRANTING MOTION TO DISMISS
ORDER GRANTING MOTION TO FILE AMENDED NOTICE
OF CLAIM AND SETTING SUBCASE DEADLINES
AMENDED DIRECTOR’'S REPORT DUE 2/28/2000;
OBJECTIONS TO AMENDED DIR RPT DUE 3/28/2000
RESPONSES TO OBJECTIONS DUE 4/21/2000

HS

HH

HS

SS

HH

uUs

10-29-1999

10-29-1999

11-29-1999
12-01-1999

11-29-1999
11-30-9999

05-19-2000

Page 2 of 2

1000

1000

0300
0900

0300
0500

1000

Return to SRBA Home Page

http://164.165.133.185/S7210032XX. HTM

12/28/99



RECEIVED

D
RECEIVE AUG 0 9 1999
AUG 27 1939 q
Department of Water Resources Department of Water Resources
Southem Raglon

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A7 Subcase AT2- 10032
’ ) é‘:‘t umgg&w
Case No. 39576 -
se Hoa =2 ; STANDARD FORM 2
) RESPONSE TO OBJECTION
)
Please print or type the following information:
B: NAME AND ADDRESS OF PERSON RESPONDING
Name: RO% N MEG )\)ER
Address: \l\(‘ oD %D\A \ 67 (o sl

Maclvs  TOAUD  RBRRL
Daytime Phone: 20R 10 BRLO

Name & Address of Attorney, if any:

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Nare: IR A UaRia (HALUS
Address: Yo Box (2RO

CuaLis T  23RRL~ 1220

SF.2 - Response to Objection
Amended 10/16/97 (over) Page 1



D. I am responding to the objections to the following elements. (Please check the
appropriate box(es)).

Name and Address

Source

Quantity

Priority Date

Point(s) of Diversion
Instream Flow Description
Purpose(s) of Use

Period of Year

Place of Use

11. Recommendation

1.
2
3
4
5.
6
7
8
9

ECCLERES

This water right should not exist.

O This water right was not recommended, but should be recommended with the
elements described above.

E? VERIFICATION (Must be Completed)
sateof . MO
)ss.

County of (v\\bsce«\f )
Roovre WaunL e -

(Name of person filing response)

» duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this response as defined by I1.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant responding and that I have read this
response, know its contents and believe that the statements are true to the best of my

knowledge. ')! [ - QZ ,( é7 Q 2

filing r@\(w) T

(Auomcy signing in represenmative capacity)
Subscribed and sworn to before me on: 6 va L G0 G,
/

Notary Public fi T e /c Vi
Residing at: e/fts

My Commission Expires: 54 2 /¢7




INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clerk of the Court. FAX

filings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

CERTIFICATE OF MAILING

Icertify thaton (o NSVD& 1999, I mailed the original and copies of this

response, including all attachments, to the following persons:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:

Name: _ THOMASD SR ATTON LEZ0nb,
Address: AT N _Hoe W, /\‘\\/-\E‘\\\ N\ P2 T

. One copy to the party who filed the objection at the following address:

Name: _ % ANDLe Pericin (dauns
Address: __®o Box 1220  cdpyus IO @R22[(0 -~ (22O

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724
Chief, Natural Resources Division

Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

Ol L WG——

Your signature or Signatufe of attorney
mailing on your behalf

SF.2 - Response to Objection
Amended 10/16/97

Page 3



| believe this objection to be totally ludicrous and frivolous. The
true basis of the objection is not whether the A72-10032 water right
is proper or improper but rather, the basis is entirely self serving as
stated in a 25 June letter from Mr. Challis (Enclosure A) which states:
" We have a major concern in anyone having any claim to any spring
within the confines of our property.”. This response will address each
element of the objection and debunk the faulty logic behind the
objection to water right A72-10032.

2. Source

As the ditch rider for the A72 water district, Mr. Challis should be
able to read the Idaho Department of Water Resources claim profile.
Please find the IDWR claim profile report for A72-10032 dated for
3/20/96 (Enclosure B) on which the water right source is listed as
spring and the water right to be a tributary to ditch from Challis
Creek. Also, find the IDWR recommended water right profile for
A72-10032 dated Feb 24-1999 (Enclosure C) listing the source as
spring and the water right to be a tributary to Challis Creek. Neither
lists Challis Creek as a source.

On 23 June 1999, there was an informal hearing conducted by IDWR
and members of the A72 Advisory Board. The IDWR and Advisory
"~ Board repersentatives determined that the spring has historicly and
traditionally risen in the ditch which delivers the A72-00007A water
right and Mr. Challis acknowledges this fact on the tape recording of
the meeting ( a copy of the tape recording of this meeting could be
made available to the court ). The fact that Mr. Challis might alter
the ditch which delivers the A72-00007A water right to a different
location cannot alter the historic and traditional use.

4. Priority Date

| concurr with Mr. Challis that the spring which originates the
A72-10032 water right should have an established and decreed 1879
priority date as stated in Element E.

The photograph enclosed with the objection does not readily show
any irrigation ditches but neither does the IDWR Aeriel photograph



showing the A72-00007A and A72-10032 water rights (Enciosure D)
and the irrigation ditches are known to exist in this photo. Upon
magnified inspection of the photograph enclosed with the objection,
vegitation growth and land topography shows what could delineate
irrigation ditches at the areas designated on Enclosure E. These
irrigation ditches and the current irrigation ditches can be seen to
stop within the boundary of our property. The IDWR Aeriel photograph
(Enclosure F) is marked with the irrigation ditches known to exist
and/or to have existed for irrigation. The ditches delineated on
Enclosure F do seem to correspond to the indications of ditches on
Enclosure E. At the informal hearing, the IDWR representatives
determined that the A72-10032 water right had historicly and
traditionally been used to irrigate as described using any of the
ditches indicated on Enclosure F. The photograph included with the
objection does demonstrate that the land which has historicly and
traditionally received irrigation water is clearly evident.

7. Purpose of use

IDWR has determined that the A71-10032 water right has been
historicly and traditionally used in conjunction with the water right
A72-00007A for irrigation as listed on the IDWR water right profile
(Enclosure B) and the IDWR recommended water right (Enclosure C)
as shown on the IDWR Aeriel photo (Enclosure D). This was also
reinforced at the informal hearing conducted by IDWR.

8. Period of use

IDWR has determined and recommended that the period of use
should be the irrigation season listed as 04-01 to 11-01 on the claim
profile report (Enclosure B) and/or the irrigation season listed as
04-01 to 10-31 on the recommended water right (Enclosure C).

The water from a spring source might fluxuate as will the water
from a creek source. The claim profile (Enclosure B) acknowledges

this fact. So long as water is sufficient, this claim should be
satisfied.



At the informal hearing conducted by IDWR, Mr. Challis states that
the water from this spring is used to irrigate 9 months of the year on
the tape recording of the meeting ( a copy of the tape of the meeting
could be made available to the court ).

Further, in application for a water right from this same spring,
subcase A72-16563, Mr. Challis claims that there is sufficient water
to irrigate from 04-01 to 10-31 and for stockwater all year.

8. Place of use

The objection attempts to create a subterfuge as to the area
which receives benefit from the spring which is the source for the
A72-10032 water right.

The IDWR Aeriel photo (Enclosure G) designates the recommended
place of use and the total area of land owned by Mr. Challis which
receives benefit from this spring as determined by the IDWR
representatives at the informal hearimg. The areas 1o benefit from
this spring were determined to be approximately the same on the tape

recording of the meeting ( a copy of the tape of the meeting could be
made available to the court ).

E. Reasons

According to the authority of the IDWR, a right is determined
either valid or not valid and the water to a valid claim is issued. It
becomes the respansibility of the right holder to get the water to the
place of use and is not the concern of any other individual, so long as
the means are within the bounds and constraints of the IDWR.

| can furnish the names of persons that have irrigated this
property aver the last 30 years and obtain statements demonstrating
that water right A72-10032 has been used as claimed for irrigation.

Further, the fact that Mr. Robert Stevens, the owner of the
property on which the spring is located at the original time of

application, did not dispute or contest the right of the A72-10032
claim should reinforce the claim.

The statement that this water right should not exist is simply

untrue and is an attempt to circumvent the IDWR to accomplish self
serving motives.



. enti-osuRe A
CHALLIS

RECEIVED
< CREEK AUG 09 1999
RANCH Dopartment of Watet Resoutces

June 25, 1999

Gary Thor and Robin Wegner
HC 63 Box 1576
Challis, ID 83226

Dear Gary and Robin:

Yesterday I received a call from one of our District water right owners concerning another
of our District water right owners and a “feud” they were having over delivery of their water.
This is the third (3") time in the last couple weeks I, as Watermaster, have had to meet with and
mediate a disagreement over a shared lateral ditch (or, in this case, a shared pipe supply) with
multiple users who could not seem to get along. As in all such cases, I tell them no one’s best
interests are served by a legal battle (excluding the attorneys, of course). I then tell them to
start by finding some common ground. Lastly, I tell them to put themselves in the other person’s
position and from there, to work out a fair and equitable solution. During the drive back
home I came to the absolutely brilliant conclusion maybe it is time I practice what I preach!

Gary, while I would hope we could find some better common ground, in the event all else
fails, we could just agree we don’t like each other much. Nevertheless, we could then agree that
some sort of compromise would be far better than any agreement fought out in court, not to
mention it would be much more sensible and one hellofalot cheaper!

As I see it, your position is a rather simple one in that you want to be able to adequately
irrigate the pasture. The 1879 decreed Bear Creek right undoubtably justifies the 0.15 cfs
presently diverted from the Bear Creek diversion (Diversion No. A0002588). And, though
difficult to determine in any specific amount, we acknowledge a limited flow from the spring
located adjacent to the ditch may have, at limited times in the past, possibly reached that pasture.
Your problem is delivery of any significant amount of any flows across substantial distances of
our property without their inclusion in our flows is, at best, questionable. And I think the
majority agree the alternative of a buried pipe is clearly cost prohibitive as is changing the point of
diversion and pumping your right out of Challis Creek within your own property boundaries.

CHALLIS CREEK ROAD - P.0.BOX 1220 - CHALLIS, IDAHO 83226
PHONE: (208) 8794617 - FAX: (208) 879-5238 - E-MAIL: ccrgo@cyberhighway.net



Now let’s look at this matter from our prospective. Our lower west pasture (to date

irrigated by Diversion No. A0002588) has always been 2 “pog” and virtually unusable when, what

we call the lower ditch, the one presently carrying your flow, is running at or near maximum

capacity. Thisisa result of subbing far more than the ditches shallowing during sp

ring flows with
the normal silting on the far west end as sometimes occurs. This could be corrected by some

major dirt moving and consequential topography changes but, like your alternatives listed in the

foregoing, would be extremely cost prohibitive. Therefore, to minimize if not alleviate this

problem, it is our understandable desire to hold flows in that field, especi

ally the lower ditch, to an
absolute minimum. Another concern we have is your participation in the work and, more

importantly, the costs of maintaining Diversion No. A0002588 and the related ditch. Lastly, we
have a major concern in anyone having any claim to any spring within the confines of our
property.

So, knowing each other’s objectives or desired goals, how might these, or at least the

largest possible amount of these, be best served? After extensive evaluation, this is what we have
concluded to be a fair and equitable solution.

First, you would construct a flow control gate (to a design of which we both agree) and,
together with the “V” Notch Weir that I made and is now in use at the west end of our property,

you and I would install both in the ditch that serves your pasture at our mutual property line. This

would, of course, allow a means of controlling and measuring flow directly at the point of entry
into the pasture. Upon completing this installation, flow would be made available from then on at
any time during the irrigation season whenever the watermaster is releasing your flow and that
flow would then be available in total (even in excess of your 0.15 cfs right if you need it as long
as high water is still being released uncontrolled) to provide the desired flow to adequately irrigate
the pasture. Should you file for and a Bear Creek high water right be decreed and it become
necessary at some point in the future for high water be controlled, your flow at the property line

would also be equally and proportionateley controlled. Once high water releases were terminated,

flow would be reduced to the 0.15 cfs right. Should, in a very rare but admittedly possible
drought year, flows be reduced to less than your 1879 rights, your flow would be terminated as
less than this amount is (as you can see at present) of no significant value.

As the result of a totally unrelated need, we will, at some time this summer or fall, be
relocating our southern boundary fence (from our mutual corner on the south end) between our

property and that owned by BLM. At the same time we will be “shooting” our mutual property

line with a Transit and relocating the fence between us to the true boundary line (it is presently off

about 15 feet to your favor on the south end to a somewhat lessor distance on the north end).



At the time we do this, it is our second recommendation that at the spring located in our
east pasture (closest to our mutual property line), we use our backhoe to dig a small “stock pond”
that would extend a distance (say 5 or 6 feet) under the fence and onto your side of our mutual
property line. We would construct two (2) small ditch “spillways” (our backhoe - you build the
wood and steel spillway structures to a mutually agreed upon design) set at equal elevation, one
feeding a ditch onto your property, the other onto ours. Livestock on either side of the fence
would have access at any time to water and only when there was sufficient flow to supply the
spillways would either of us be able to extract any water from the stock pond which would, of

course, occur naturally at the spillways. Needless to say, the surrounding area, now a bog on
both sides, could become usable pasture.

With regard to the sharing of costs to maintain Diversion No. A0002588, as you
suggested we will agree that such division of costs be directly proportional to the percentage of
use by each the prior season as determined by the Watermaster’s Report. However, such
specifically divided records of flows are just now becoming available with the new database
record system. Therefore, this year would have to be a 50/50 split if anything were required.
Furthermore, the primary maintenance and initial monetary responsibility for the diversion would
be yours following mutual agreement as to how such necessary action should be taken, again per
your prior suggestion. As a point of fact, you should be aware that our projected use of
Diversion No. A0002588 will, most probably, be far, far less than it has been in the past. For the
reasons previously outlined, we will limit use of flows at that diversion to one or two days a week
just to irrigate that lower west pasture and source our water from other locations to do the
pastures near and east of the barn. You would also assume responsibility for maintaining and
cleaning the lower ditch that would normally carry your Bear Creek right even though at times

and at our option we might direct part of or the total flow eventually coming to your pasture from
another source.

As you can see, in a good water year you would unquestionably have access to all the
water you need. Even in your realistic worse case scenario (I have only seen one year we got less
than our 1879 right for any appreciable length of time) you would have your 0. 15 cfs flow
without evaporation or ditch loss at your property line. I think you would have to agree you
do not get that much flow even today with the combined release of your 0.15 cfs at the west end
of our property and the total spring flow now better than it is in any normal high water season.
Though we would occasionally have to alternate use of the delivery ditch in our east pasture when
we were irrigating that pasture ourselves from that ditch, you would otherwise have your
maximum flow on most any day you desire. We would also have mutual benefit of the east
pasture spring, a situation that is now little more than a boggy mess for either of us. The benefit
would only be non-existent when and if the spring dried up in any given year, a condition that will
always be an uncontrollable contingency on this or any spring. Also when the other spring on the
ditch decreases as it always does when high water recedes and the summer heat intensifies, or
even dries up completely, a condition the Lewis’s acknowledge occurs in their own right filing,

you still lose nothing. Lastly, this agreement would be applicable to and binding upon any and all
future owners.



We are confident you will agree, for all practical purposes, the foregoing solves your
pasture irrigation problems and totally negates any necessary consideration for the agreeably cost
prohibitive piping or pumping. In return, however, we do not feel we are being unreasonable nor

are you now actually losing anything by us making it a stipulation that you drop any claim(s) to
spring flows on our property.

As 1 said in the beginning of this letter, I find the best way for anyone to search out a fair
and equitable solution is to put themself in the other person’s position. I have truly tried to do
that and thus feel you would, as a result of the foregoing, now be in the best possible position to
adequately irrigate your pasture under normal conditions and situations. After your conscientious

evaluation and possible discussion(s) with others that attended last Wednesday’s meeting, it is our
hope you will agree.

Sincerely,
Challis Creek Ranch
G Yl COd
Challis

cc: Allen Merritt - IDWR, Twin Falls
Robert E. Foster - IDWR, Salmon
Tim Luke - IDWR, Boise
Ray Cullinane, Advisory Board
Jim Johnston, Advisory Board
Thomas H. & Afton M. Lewis



RECEIVED

AUG 09 193
Department ot Water Resources

TN AUV TN

AJSB09NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/20/96
No. A72-10032 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C AFTON M LEVIS 05/01/1879 IRRIGATION 04-01 11-01 0.04 CFS
C THOMAS H LEWIS ce-scemmoces
475 N 500 W TOTAL DIVERSION: 0.04 CFS
MALAD 1D 83252 CONSUMPTIVE USE: 30.00 AFA
(208) 766-9239
water Source: SPRING Tributary to: DITCH FROM CHALLIS CREEK Stage: BENEFICIAL USE

Point(s) of piversion:

place of use Legal pescription for:
NE

NENE NWNE SWNE SENE

Lt Ac Lt Ac Lt Ac Lt Ac

T R S

14N 18E 2

POU County: CUSTER
Non-lIrrigation Uses:

other Rights: A72-00007A

Remarks: GEN

114N R18E S03

NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

NWSENE

IRRIGATION

NW SW
NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

12

STOCK WATER INCIDENTAL TO IRRIG.

SPRING RISES IN DITCH FROM CHALLIS CREEK WHICH DELIVERS

A72-00007A. THE WATER CLAIMED 1S ADDITIONAL WATER HISTORICALLY

USED WITH THE DECREED CHALLIS CREEK WATER.
ON THE CHALLIS CREEK DECREED WATER A72-00007A.

PRIORITY 1S BASED
THE SPRING RUNS

APPROX. 20 GPM BUT AT TIMES DRIES UP.

Dates: Exam Made Date:
Misc: Water District Number:
Audit: 10/26/89 MERRITT

07/23/93 ROBERTSO

Verffied Date:

Field Inspection Flag:
presumption Flag:

03/30/95 POST-STD

NESE NWSE SWSE

CUSTER County

SE
SESE

Lt Ac Lt Ac Lt Ac Lt Ac :  SUM
: 12.0
TOTAL ACRES 12.0



AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

RECEIVED

AUG 0 9 1999 “LoSurRe C

Water Resourcss
1DAHO DEPM%? WATER RESOURCES DATE: FEB-24-1999
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
SOURCE: SPRING TRIBUTARY: CHALLIS CREEK
72-10032
THOMAS H LEWIS
AFTON M LEWIS
475 N 500 W
MALAD ID 83252
SPRING TRIBUTARY: CHALLIS CREEK
0.04 CFS
1071071911
T14N R18E SO3 NWSENE Within CUSTER County
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04-01 10-31% 0.04 CFS
IRRIGATION Within CUSTER County
T14N R1BE SO2 SWNW 12

12 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 12 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 72-00007A AND 72-10032.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN BASIN 72:

WATER RIGHT NO. SOURCE
NONE NONE

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN THE SNAKE RIVER BASIN:

WATER RIGHT NO. SOURCE
NONE NONE
ALL WATER RIGHTS WITHIN BASIN 72 ARE FROM CONNECTED SOURCES

OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY.

BASIS OF CLAIM - BENEFICIAL USE



gd-e

ERCLOSURE L
IDAHO DEPARTMENT OF WATER RESOURCES = V=0
AUG 0§ 1993
72-00007A & 72-10032

Department of Water Resourran

1320 (cet

N
W E
RECOMMENDED PLACE OF USE
DATA ENTRY ON OCT. 29 1998
TWP 14N, 18E, SEC. 2 S
RECOMMENDED PLACE OF USE
RECOMMENDED POINT OF DIVERSION
GIS PLACE OF USE PRESENTATION
SECTION LINES USFS 1992 AERIAL PHOTOGRAPHY
QUARTER QUARTER LINES

DATAENTRY BY JEANIE ROBERTSON






EnNAOoUVRE

IDAHO DEPARTMENT OF WATER RESOURCES RECEIVED

72-00007A & 72-10032 AUG 0 9 1999

Department of Water Resoryce-

310 (eer

N
W <
RECOMMENDED PLACE OF USE /
DATA ENTRY ON OCT. 2919338
TWP 14N, 18E, SEC. 2 S
RECOMMENDED PLACE OF USE
© RECOMMENDED POINT OF GIVER §ION 1 PLACE OF USE PRESENTATION
D SECTION LINES USFS 1992 AERIAL PHOTOGRAPHY
[CJ QUARTER QUARTER LINES

DATAENTRY BY JEANIE ROBERTSON



ENCLODVRE &

RECEIVED
IDAHO DEPARTMENT OF WATER RESOURCES
AUG 0 9 1999
T2 ~ y Y
72-00007A & 72-10032 Departmort of Water

1320 {eet

RECOMMENDED PLACE OF USE
DATA ENTRY ON OCT. 28 1988

TWP 14N, 18E, SEC. 2 3
RECOMMENDED PLACE OF USE
© RECOMMENDED POINT OF DIVERSION
GIS PLACE OF USE PRESENTATION
] secmionunes USFS 1992 AERIAL PHOTOGRAPH Y

QUARTER QUAR TER LINES DATA ENTRY BY JEANIE ROBERTSON



RECEIVED

AUG 0 9 1999 | -/ = 7?

Date

Department of Water Resources
Water District 72-C

Challis Creek
P. O.Box 910
Challis, 1D 83226-0910

Subject: Water Right No(s). 74— /02 3 3 22 ppoo 7R  T2—/0032

Ladies and/or Gentlemen:

In accordance with Water District 72-C, Challis Creek, By-Laws, please be advised that

our property and subject applicable water right(s) is incorporated in a tenant, lessor, or contract
purchaser agreement with (Please Print):

.

[/

o JSBaxl ST 26 '
3 ddress ,
Z%//gl//,d/ VC);//, . E)a%) ;g A
City, State, Zip Code :
a9 87~ 5 F0

Telephone

2

Accordingly, please be advised (check those that apply):

The aforementioned shall have a proxy voting right in our absence at the annual
meeting on any District matters that may arise.

X The aforementioned shall have the authority to represent our intérgs};s with, the".~
Watermaster and/or any other District representative(s) on any:wateg.issues tiat may
arise during the irrigation season. '

- '.‘t .D‘.__. ,-."
g x [ I

> id
.

.

It is understood this agreement will expire at the end of the irrigation.season, H e".fz Oeg
(specify year), or upon our prior written notification to the District of such termination.
)

Signature of Water Right Owner(s)

YISV SDb 1wl ed7”
Mailing Address

e Adisss D) o325 . (25188 TEST

City, State, Zip Code

~9 I/‘lfl

“Telephone

This document must be notarized (use

the reverse side).
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RECEIvE
AUG 2 7 1999
H E CE I V‘ ED Departrgem of Water Resourcge
AUG ' 3 1999 Ll PN 2LV

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subease_ A2 - 10032,

(Insert water right number)

MOTION TO FILE:
O, LATE NOTICE OF CLAIM

)
)
Case 39576 ; STANDARD FORM 4
)
; AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim
in a reporting area where the Director’s Report has been filed. Forms may be obtained from
the SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or

reproduce this blank form. If you copy or reproduce this form, please copy on both sides with
the even-number pages upside down.

The water right number for your late or amended claim must be indicated above in the

blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of

Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further
information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any

improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost
of litigation.

W8l
Do
iianed 9/30/96 (over) Page 1 c i \/



% I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,
1996).

My name is__ ROB 18 LWEGNER
Myaddressis__H (03 Pox \S e
AHALLD T S3B2lo
My phone number is: Work Home 252 BIOTRRC

I am an attorney representing

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

g I did not file a Notice of claim to the use of water in the SRBA because:

O I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or
stock watering use. I desire to reinstate my Notice of Claim for domestic or stock
watering use.

SF.4

Amended 9/30/96 Page 2



O I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out

if you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

I have attached:

a

a

A fully completed Notice of Claim (available from IDWR).

A claim filing fee for a domestic and stock watering use. IDWR may charge this
fee pursuant to I.C. § 42-1414. To determine this amount, contact IDWR at

(800) 451-4129. T have enclosed a check payable to: State of Idaho Department
of Water Resources in the amount of $ .

A claim filing fee and a late claim fee for those claims other than a domestic or
stock watering use for which a notice of claim was not filed. To determine this
amount, contact IDWR at (800) 451-4129. I have enclosed a check payable to:
State of Idaho Department of Water Resources in the amount of $

Follow these instructions regarding the hearing on this motion.

1.

SF.4

Amended 9/30/96

Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date
and time.

Fill in the following information:

This motion will be heard on %PEC‘JAJ_. {\/\A%Ta:
(Insert Date and Time)
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

(over) Page 3



MOTION TO FILE AN AMENDED NOTICE OF CLAIM
A Motion to File an Amended Notice of Claim may require a hearing before the Presiding

Judge or Special Master or may be granted by leave of the court or by written consent of the

parties and the Idaho Department of Water Resources. Leave to amend a claim shall be freely
given when justice so requires.

ﬁ I must amend my Notice of Claim to the use of water in the SRBA because:
A SPELAL TIGORMAL HEARING WAS HELD on 23 upe
AT ittt TDWR REPRESENTATIVES OBREERVED THE RiGHT
AND RECOMMENDED AN AMMENDMENT BE SURMITTED.

% I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

TALLEED 5 TDWR diAim PROGILE AnSD TR

RELOMAMENDED LATER RIGHT., ALS0 EDALOSED 1S

AN EXPLAINATMON OF AMMenDED RIGHT it ERCLoSuREs

I have attached:
?ﬁ An amended Notice of Claim (available from IDWR).

?ﬁ Payment of the following additional fees required by IDWR:

PO =

SF.4
Amended 9/30/96 Page 4



CERTIFICATE OF MAILING

I certify that on ‘ \ AUé , 19907 , I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert names/addresses of parties)

£ WDW//

Signature of son Or fttorney mailing the form

SF.4

Amended 9/30/96 Page 6



VERIFICATION (Must be completed)

state of _~7 2304
County of CSTE £ ¢

/ﬁﬁj_d__mg__ J-", being first duly sworn, upon oath, deposes and says:

(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on

Page 2) as defined by LC. §§ 42-1401A(1) and (7) or that I am the attorney for the

party/claimant filing this motion for late or amended claim and that I have read this motion,
know its contents, and believe that the statements are true to the best of my knowledge.

Signature of peier/n ﬁhng‘motlon

Attorney signing in representative capacity

#  Subscribed and sworn to before me on

My Comm1ssxon explres L2603

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court.
FAX filings will not be accepted by the SRBA Clerk of the Court. You must also send a
copy to all the parties listed below in the Certificate of Mailing.

SF.4

Amended 9/30/96 (over) Page S



On 23 June 1999 an informal hearing was held by IDWR at the
spring which is the source for A72-10032. During this meeting, IDWR
representatives Jeannie Robertson and Allen Merritt determined that
both the adjacent property owned by Mr. Jack Challis and our property
had historicly and traditionally received benefits from this spring for
irrigation.

A preliminary assessment was made by Jeannie Robertsaon which
determined the areas which received benefit from the spring to be
approximately the same in size (Enclosure A). In that the water
right/rights share a commaon ditch it was determined that the water
would be used on a time share basis.

The recommendation was made that Mr. Challis file a claim to a
water right and that an ammended claim be submitted for water right
A72-10032 which would better reflect the benefit received.

(A copy of the tape recording of the meeting could be made available)
Mr Challis has since filed an application for a water right from
the spring , subcase A72-16563, which requests .20 cfs for irrigation
and .05 cfs for stockwater. In keeping with the hearing preliminary

assessment, our water right from the spring should be .25 cfs.

However, the preliminary assessment at the informal hearing
failed to take into consideration the fact that our water right
A72-00007A is delivered to our property using this same ditch.
During tha time that Mr. Challis uses the water from the spring which
is the source for A72-10032, we are precluded from receiving the
A72-00007A, 15 cfs water right and high water right A72-16559
which has been applied for.

Further, Mr. Challis would continue benefit for stockwater from
the spring and the irrigation ditch and to benefit for irrigation from
the subirrigation from the ditch, for the area marked in Enclosure B,
which conveys both water right A72-10032 and A72-00007A.

Unless the A72-10032 water right is accodingly adjusted, Mr.
Challis would be allowed to be unduely enriched.



The A72-10032 water right should be adjusted to provide
equitable disbursement according to the following:

Preliminary Assessment ... 25 cfs
- Equal Consideration -

Offset for A72-00007A Water ... 15 cfs
offset for the period during which the
right is diverted from the place of use

Offset for the A72-163563 stockwater ... .05 cfs
stockwater use continues from the spring
and ditch during the period that the A72-10032
and the A72-00007A rights are being delivered

Offset for subirrigation ... EPUUURTRTINRRR 05 cfs
offset for subirrigation as shown on Enclosure B
as the A72-10032 and A72-00007A water rights
are being delivered to place of use

Total submitted .......... S0 cfs

The water from the spring source would continue to be used
on a time share basis as is the present proceedure.



. e OsSURE A

IDAHO DEPARTMENT OF WATER RESOURCES

72-00007A & 72-10032

] 1320 (ee’

W
RECOMMENDED PLACE OF USE
DATA ENTRY ON OCT. 29 19938
TWP 14N. 18E, SEC. 2

RECOMMENDED PLACE OF USE

© RECOMMENDED POINT OF DIVER SIDN
GIS PLACE OF USE PRESENTATION
] secrionunes USFS 1992 AERIAL PHOTOGRAPH Y
DATA ENTRY BY JEANIE ROBERTSON

[CJ QUARTER QUARTER LINES



ENCLOSURE. P

IDAHO DEPARTMENT OF WATER RESOURCES

72-00007A & 72-10032

[} 1310 (ect

|
9]
W E
RECOMMENDED PLACE OF USE /
DATA ENTRY ON OCT. 238 1998 '
TWP 14N, 18E, SEC. 2 3
RECOMMENDED PLACE OF USE
Q@ RECOMMENDED POINT OF DIVERSION
GIS PLACE OF USE PRESENTATION
E SECTION LINES USFS 1992 AERIAL PHOTOGRAPHY
DATAENTRY BY JEAMNIE ROBERTSON

] QUARTER QUARTER LINES



RECEIVED 4 -)—=F7
AUG 13 1999 Date

Water District 72-C Department of Water Resources
Challis Creek

P. 0. Box 910
Challis, 1D 83226-0910

Subject: Water Right No(s). 20=/0033 72 0002 73 72-10032

Ladies and/or Gentlemen:

In accordance with Water District 72-C, Challis Creek, By-Laws, please be advised that
our property and subject applicable water right(s) is incorporated in a tenant, lessor, or contract
purchaser agreement with (Please Print):

,t.lv. 149

L/

) ;f 5T
] ress
Z%d///,g/,/ Gt Y. ?55;) ;g A

City,'S:t;.{el,/‘Z,ip Code _
o gpg- 8T~ 5 73D
Telephone

Accordingly, please be advised (check those that apply):

The aforementioned shall have a proxy voting right in our absence at the annual
meeting on any District matters that may arise.

X The aforementioned shall have the authority to represent our interes{s with, the:™ ™
Watermaster and/or any other District representative(s) on any: wateg.issues that may
arise during the irrigation season. B N TR

- -~
L3 .

It is understood this agreement will expire at the end of the irrigation'Season, He s Loy~ The
(specify year), or upon our prior written notification to the District of such termination.
]

Sig'na:tﬁ're of Water Right Owner(s)
YOS N S22 wwedd
Mailing Address

B M ik gIzsw (R 088 TET

Cify, State, Zip Code

‘Telephone

T

his document must be notarized (use the reverse side).
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AUG 131993

DgpaanMIiVWﬂerﬂaﬁmﬂﬁa
AJS856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: FEB-24-1999
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1

RIGHTS FROM: SOURCE: SPRING TRIBUTARY: CHALLIS CREEK
RIGHT NUMBER: 72-10032
NAME & ADDRESS: THOMAS H LEWIS

AFTON M LEWIS

475 N 500 W

MALAD 1D 83252

SOURCE : SPRING TRIBUTARY: CHALLIS CREEK
QUANTILTY: 0.04 CFS

PRIORLITY DATE: 1071071911

POINT OF DIVERSION: T14N R18E s03 NWSENE

Within CUSTER County

PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE

QUANTITY
IRRIGATION 04-01 10-31 0.04 CFs
PLACE OF USE: IRRIGATION Within CUSTER County
T14N R18E s02 SWNW 12

12 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE [RRIGATION
OF A COMBINED TOTAL OF 12 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 72-00007A AND 72-10032.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER

IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RiGHTS IN BASIN 72:

WATER RIGHT NO. SOURCE
NONE NONE
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER

IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN THE SNAKE RIVER BASIN:

WATER RIGHT NO. SOURCE
NONE NONE
ALL WATER RIGHTS WITHIN BASIN 72 ARE FROM CONNECTED SOURCES

OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY.

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE
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AUG 13 1993

Departmert of Water Resources
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Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUM%’%Z_ \ 39576

IN RE THE GENERAL ADJUDICATION Ident. Number ooz
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
RECEIVED
NOTICE OF CLAIM AUG 13 1999
TO A
W ATER RIGHT Department of Water Resourcas
ACQUIRED UNDER STATE LAW

Please type or print clearly
1. Name of Claimant (s) THOMAS A&iuiA Phone( )

Mailing Address 475 N S0 w SMLAD D Zp AIRH2
2. Date of Priority (Onty one (1) per claim) 18 / 1C / 191

3. Source of water supply (a) 6? RiNG
which is tributary to (b) CHALLD dReEK _
4. a. Location of existing point of diversion is: Township ‘41\1 Range |&E Section 03
M 1/4 of SE 1/4 of_N_E1/4.GovL Lot, B.M., County of Custer

¥ Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section . 1/4cf _____1/40f _____ 1/4,
Govt. Lot ______ B.M., County of

ending point is: Township Range Section , 1/4 of 1/4 of
— 1/4, Gowt.lot_____ B.M, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well. THE. SPRING ToR AT -I00A2
HAS [LSTORCLY AND TRADITONALLY RISEN TN THE DT
T >

e HOWN ON ENCLOSURE B) TS e SoLe MEANS 1O
BRiNG ATZ2- I0O3Z AND AT2- CODOTA o TNE PLACE oF LUSE,
TC DIWVERT THE AT12~00QOTA RIGKT AROUND THE SPRING AND BACK JNTO

TWE D\Tar Does NoT ALTeR THE HISTORIC. AND TRADITIONAL. USE O &
TRHE ATZ — |00 32 RIGHT




6. Water is claimed for the following pt.  .ses:

(both dates are inclusive) (cfs) (acre feet)
For _TRRANGAT\ON  purposesfrom O4~S| 10 /O -Bl amount 2O or
For purposes from to amount or
For purposes from to amount or
For purposes from to | amount or
7. Total quantity claimed (a) 80 (cfs) and /or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. —TIDWR %Fi L

b. If water is used for other purposes, place a symbol of use (example: D for Domestic) =SHNLCLcED
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW1/4 SWi/4 SE1/4 Totals

NE1/4) NW1/4 [SW1/4 |SE1/4 |NE1/4 [NW1/4 |SW1/4|SE1/4 |NE1/4 1NW1/4 BW1/4 SE1/4 [NE1/74 [NW1/4 [sw1/4 |SE1/4

W] |geloz I

n

Total number of acres irrigated \2_
11, Inwhich county (ies) are lands listed above as place of use located? CLUST@

12. Do you own the property listed above as place of use? Yes No ﬁ
If your answer is No, describe in Remarks below the authority you have to claim this wate right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

A2 - ocooOTA

orNone( )

T PURMBASING. DROPERTY | LuATER DISIRICT AUTHORITY (ORA
ENCLOSED. AT AN TORMAL HEARING 2R3 MWNE TDWR
REPREsenTAMVES RECOMMEADED THAT THE

oF THE DweERSICN RATE FRoM SPRING FOR AT2- |0O32.
BE SOBMITTED 70 REFLEAT THE BERERTS RECSIVED.

14

Last Name LE (St t6 Ident No. A—{Z" lOCEZ.

Copies: White -State, Yellow-Claimant



Map of Project: show clearly the point ur diversion, place of use, section number, township, and range number.

Sec IDWLR AsRiEL PhoTo
SNOCLOSED

Scale: 2 inches equals 1 mile

Ident No. A_.l Z“ \OCBZ Copies: White-State, Yellow-Claimant

Lewns
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IDAHO DEPARTMENT OF WATER RESOURCES

72-00007A & 72-10032

H1n (eet

RECOMMENDED PLACE OF USE
DATA ENTRY ON OCT. 29 1998
TWP 14N, 18E, SEC. 2

RECOMMENDED PLACE OF USE
RECOMMENDED POINT OF DIVERSION

GIS PLACE OF USE PRESENTATION
SECTION LINES USFS 1992 AERIAL PHOTOGRAPHY
QUARTER QUARTER LINES

DATAENTRY BY JEANIE ROBERTSON

0a -



15. Basis of Claim (checkone) Ben. alUse i Posted Notice

L se Permit
Decree
If applicable provide IDWR Water Right Number AA—( 2 - \0032 ~
Court Case Number DecreeDate _1C /1T l U
Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, I/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) |/We do do not

wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date ? - / [ — Q ?
=

Date
For Organizations: |do solemnly swear or affirm that | am
Title
of , that [ have signed the foregoing
Organization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization . Date
State of [daho/or )
) SS.

County of Qf(z.szci'fg- )
7

Notary Public AL
Residing at :

My Commission Expires 3 -/ @ =208 3

Please Print Name

N
17. Notice of Appeara

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name ident. Number

Copies White-State, Yellow-Claimant
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TR

RECEIVED RECE,VED
AUG 061999 JUL 16 1999
Depam:onmﬁﬂ:mms Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase Q7Z"’O052

(Insert water right number)

In Re SRBA

Case No. 39576 STANDARD FORM 1

OBJECTION

N N N N N N

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: 3. 0C st /P‘?'Tﬁ:nc'n WJ. Cuacs
Address; TP 0. Box 1220

Cunu_-s\‘ |"D 83zz¢-1ZzZo
Daytime Phone: (z08) 879 -Hb17

Name & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LIST ED IN DIRECTOR’S REPORT
Name: Qr:-m.u M. t Tigomas H. LEws
Address: H7S Noeru Soo esT

Mnu:ro: D 83252-10S06

SF.1 - Objection ' oo
Amended 10/16/97 (over) Page 1



D. I object to the following elements as recommended in the Director’ s Report. (Please
check the appropriate box(es)).

1. O Narhe and Address
Should be:

2. B/ Source

Shouldbe: See £vecwoser Opucerions STJPPLEmz-o'r‘

3. 0O Quantity
Shouldbe:

4, & ‘Priority Date
Shouldbe: Oee E~cioses &Jéc.'rrod Sarﬂ.eme,uw—

5. 0O Point(s) of Diversion
Should be:

6. [ Instream Flow Description
Should be:

7. IB/ Purpose(s) of Use .
Shouldbe:__ et Enctoss? Clsscrion DveeiemenT .

8. 12/ Period of Year
" Shouldbe: ee Encrossn Oeiscerios Syppgmer~T

9. (0O Place of Use
Shouldbe:

11. I object because:

FE/ This water right should not exist.

[0 This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S):

565 E;-JCI.D.SE,'D OSJECﬂor\J SuPPLEmEMV’

SF.1 - Objection
Amended 10/16/97 ' Page 2



F.

VERIFICATION (Must be Completed)
State of l DaH o )
)ss.
County of Costex )
\J V O HALLL S

(Name of person filing objection)

duly sworn, upon oath, deposes and says:
That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and

(6) or that I am the attorney for the party/claimant objecting and that I have read this objection
know its contents and believe that the statements are true to the best of my knowledge

NG

(SlgnaUQ of-person filing objection)

(Attorney signing in representative capacity)
+h
Subscribed and sworn to before me on J oLy 12 1979
“‘““3.2”"” -/&4'-»04:/1/\/(/(
ING,, Z
5.9, 2 Notary Public for “RD
{ F Residing at: Ol ./[s . .‘/\
s s My Commission Expires F—2(-ToM
3 §
) J
"‘l&’ rE 0 \OY\\ >
"'lmm-\\

INSTRUCTIONS FOR MAILING
You must mail the objection, to the Clerk of the Court
Mailing.

. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of

1
SF.1 - Objection
Amended 10/16/97

Page 3



G. CERTIFICATE OF MAILING

I certify that on Jooy 18 , 1999 | I mailed the original and
copies of this objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name ’1._.' ; "Qr«-au M. ¥ “Taomas H Lews
Addres; =475 NoatH Seo WEsT
& W Mm.em | D 383252 -1050
3 Cople{tt?i Vih
T Tl w/ i}
IDWR ﬁocument Dep031tory
PO Box 83720

Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

N2

Signatyre df Objector or attorney mailing on Objector’s behalf

SF.1 - Objection
Amended 10/16/97 Page 4



CHALLIS
<X CREEK
R Rrancu

Subcase: A72-10032
July 12, 1999
Objection Supplement

2. Source )

The spring does not source from Challis Creek nor any ditch that sources from Challis Creek as
claimed, nor is the spring located even close to Challis Creek; nor does the spring rise in a ditch
that delivers A72-00007A as claimed.

4. Priority Date

Since the irrigation ditches on the current Lewis property were not put in until after the Lewis’s
purchased the property in 1980 (see the enclosed U.S. Department of Agriculture, Agricultural
Stabilization and Conservation Service Aerial Photograph), if any beneficial use were applicable,
the earliest possible priority date would have to be after 1980 when the ditches were constructed.

7. Purpose(s) of Use & 8. Period of Use

In the best of water years this spring only produces significant useable irrigation flow in the spring
of the year historically used in parts of T14N, R18E, Section 3, SE¥ SE% NEY and

SWYs SE% NEY and other than the immediate surrounding area which might receive some
subbing benefit, is limited strictly to stockwater advantage the vast majority of the time at the
ranch on which it is located.

9. Place of Use

If any of the spring flow could be conveyed to the T14N, R1SE, S2, NWSWNW Place of Use
stipulated, a conveyance over sixty (60) acres that other than a pipeline would be all but

impossible, the claimed flow and topography would make actual use on more than an acre or two
also all but impossible.

CHALLIS CREEKROAD - P.0.BOX 1220 - CHALLIS, IDAHO 83226
PHONE: (208) 8794617 - FAX: (208) 879-5238 - E-MAIL: ccrgo@cyberhighway.net






aece!V -’
CHALLIS JON 18 898
“  CREEK o et P

R rancu e

June 16, 1999

Mr. Robert E. Foster

Senior Water Resource Agent

Idaho Department of Water Resources
206 Van Dreff, Suite B

Salmon, ID 83467

Dear Bob:

Yesterday I received via FAX the copy of Ms. Wegner’s letter of June 5, 1999. Frankly, I
thought this matter was resolved when you visited our property on May 14" and they actually saw
that the 0.15 cfs from Diversion No. A0002588 (that had been diverted into that ditch since May
8") and the flow from the spring (the total amount, not just the 0.04 cfs their right provides) will
not even make it (in any significant amount) to the Lewis’s property. Her letter not only dispels
that logic but makes some accusations and states some untruths that just cannot go unanswered.

Ms. Wegner states initially in part that, “for some unknown reason a dispute has been
created by Jack Challis”. The source or reason for the dispute, to use their term, has never been
unknown nor any secret. The costs incurred to maintain Diversion No. A0002588 and all relevant
ditch work had, in prior years, been split 50/50 between us and the Lewis’s. However, in 1997
when we lost the entjre diversion and creek bank and had to completely rebuild it at a cost of
$4,076.00, and again in 1998 when the dam washed out partially and had to be rebuilt at a cost of
$240.00, no one would pay their share. The Lewis’s said Ms. Wegner and Mr. Thor should pay
and Ms. Wegner and Mr. Thor said the Lewis’s should pay; the result being no one paid. After
pursuing the matter for months with both parties and getting no result, left with no other
alternative, we simply diverted all flows to our property (other than waste water from our east
pasture which more otten than not exceeded their 0.15 cfs right).

Following his telephone request for a meeting, Mr. Lewis came to Challis and met with me
on these matters on May 7". As has been our experience working with the Lewis’s, a settlement
resulted in his paying for a portion of those aforementioned expenses. That resulted in my letter
of May 10™ (copy enclosed) to Ms. Wegner and Mr. Thor advising them their flows were now
being diverted into their ditch and outlined how we would ask they proceed with coming onto our
property to maintain their ditch. I have yet to see them do anything toward that end though I do
know you were here with them on the 14™ (while I was out of town) when the flows were in
process but, again, no significant amount was getting to their property. That is, of course, why I
thought they were now aware of what we feel is obvious.

CHALLIS CREEK ROAD - P.0.B0OX 1220 - CHALLIS, IDAHO 83226
PHONE: (208) 879-4617 - FAX: (208) 879-5238 - E-MAIL: ccrgo@cyberhighway.net



In a telephone conversation yesterday with Ms. Jeanie Robertson I tried to obtain some
sort of understanding relevant to Ms. Wegner’s statements concerning the spring and our use of
any flows in excess of the 0.04 cfs the Lewis’s claim. In short, I am still at a loss. Why Ms.
Wegner would think the land owner on which the spring is located is not entitled to those flows in
excess of what the Lewis right provides is something I just do not understand. I can only surmise
she thinks any amount of flow is their’s to divert no matter what the amount. That has never
been our understanding and, if it were, would have generated our legal objection on that matter
alone.

We have four (4) other springs on our property and another just off our property, the
majority of which runs onto our land hefore eventnally disappearing into the ground. Based upon
my conversations with Ms. Robertson starting back in 1998 when we first learned of a Lewis
spring filing, we did not file on these springs either as we then agreed to the logic, “why would we
need to file on the obvious use by us of a spring on our own property?”” Does this same logic not
apply to the flow in excess of the Lewis’s right on the spring in question? Based upon Ms.
Wegner’s apparent analogy we would not have a right to the flows of these other springs either,
right? Needless to say, if this is the case, these filings need to be made and should be allowed
even at this late date in light of the circumstances.

Ms. Wegner then states, “In an attempt to circumvent our Water Right to the spring
diversion for 72 10032 Mr. Challis has previously verbally informed us that we have no water
right.” This is simply not true! Since my letter of April 28, 1998, to the Department when we
first acknowledged learning of a Lewis spring filing, the issue has been openly discussed by all
involved, referenced in numerous pieces of correspondence by yourselves as well as us and a
matter of public record. I resent her inference in this statement even more than the baseless and
unsubstantiated deduction she relates in the paragraph that follows that one.

Since you have provided the copies on some occasions, I do not have to tell you that when
copies of water rights are produced, whether it be from you, Twin Falls or Boise, they cover, for
example, Challis Creek and all it’s tributaries. Oftentimes reservoir water is forgotten and I have
had to request those copies as well, even from you. Since my direct involvement in the water:
district I have never seen one spring water right for any spring water right owner in either
water district! Furthermore, I know of no watermaster that reports on spring flows and/or
even considers that to be their responsibility. At this writing, there are no water rights in
the Challis Creek or Garden Creek files reflecting a single spring right. In this light is it hard
to understand why the request for copies of their landlord’s water rights back in 1998 when I was
Secretary/Treasurer (not even the watermaster and responsible for the water right records) would
get them exactly what it did, their water rights as then and now show in the files? I also find it
most interesting they state they already had copies of all their rights including the spring right
when they requested them. Why would one make a request to the District if they already had
obtained the copies they needed from IDWR?



The next paragraph is nothing less than a blatant misrepresentation of what Ms. Wegner
(and Mr. Thor) clearly knows to be fact! When the knowledge of the spring filing became known
to us, we made an obvious and completely understandable assumption that the spring in question
was the one in our east pasture closest to the Lewis’s property line and at one time (before the
present fence was put close to the actual property line by us in July of 1992) could have been
incorrectly considered to be on the Lewis’s property. We not only made that assumption but
so did Ms. Wegner and Mr. Thor as they conveyed in conversations at that time with me as
well as Ms. Robertson! It was a call to the Lewis’s by Ms. Robertson that eventually brought to
light we (Ms. Wegner, Mr. Thor and us) were all conferring over the wrong spring.

Again, for Ms. Wegner to suggest that I, “deliberately attempted to mislead Jeannie
Robertson as to the location of the spring diversion”, is not only an outrageous untruth but totally
illogical! What would we have to gain by the spring in question being the one in the east pasture
rather than the spring the Lewis’s eventually clarified it to be? The obvious fact is they would
have a far greater chance of getting 0.04 cfs from the spring in the east pasture to the
Lewis’s property than they ever will from the spring eventually stipulated.

Ms. Wegner makes reference to the 1992 Watermaster’s Report, “demonstrating all water
rights at the spring - including only 72-10032". While I am not sure what that is suppose to
mean, my notarized copy of Mr. Michael P. Gallagher’s 1992 Watermaster’s Report (supplied to
me by the Boise office on March 18, 1998) clearly indicates delivery of 72-00007A and 72-10033
with no reference whatsoever to any spring right much less 72-10032, the Lewis’s claim. Perhaps
you can tell me the point of that paragraph as I frankly do not follow it.

While I would like to comment extensively on the last paragraph of Ms. Wegner’s letter, I
will simply state my performance as watermaster will have to stand on its own and be judged by
those in the Department directly involved. Frankly, while Ms. Wegnerwould like to insinuate
such, there is no connection between the subject of her letter and my performance as Watermaster
for the Challis Creek Water District any more than that as Watermaster for the Garden Creek
Water District.

As far as the Lewis’s or Ms. Wegner and Mr. Thor are concerned with regard to the
matter at hand, we still feel, short of a pipeline, any attempt to move these flows the distances
required to be a futile call. However, should they chose to make their attempts ongoing, we
simply ask that they participate in their half of all expenses for maintenance and upkeep of the
diversion, they maintain and keep clean their own ditch and, as outlined in our enclosed copy of
our letter of May 10, 1999, they do same within the reasonable guidelines outlined therein. Our
plan is to continue with creation of a ditch that circumvents the spring so the 0.04 cfs right can
then be measured into it and that claim then directed to their ditch.



We are open and would, of course, consider any other suggestions you or the others
involved might have and hope such a suggestion might arise in our meeting on the 23™.

Sincerely,
Challis Creek Ranch

J. R. Challis

(_ Mr. Allen Merritt - IDWR, Twin @

Mr. James E. Stanton - IDWR, Twin Falls

ccC: Mr. Jeanie Robertson - IDWR, Twin Falls
cC: Mr. Tim Luke - IDWR, Boise
cC: Thomas H. & Afton M. Lewis

475 North 500 West

Malad, ID 83252-1050

() All Advisory Board Members



CHALLIS St
> CREEK
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RE
CEIVED  May10,199
. JUN 18 1999
Mr. Gary Thor & Ms. Robin Wegner Department of
HC 63 Box 1576 Sottha e souros
Challis, ID 83226 :
Dear Gary & Robin:

1 was abie to “steel” some time Saturday (now that the Highline Canal is running) and
finish installing a control gate and measuring device (“V” Notch Weir) in the lower ditch just
inside my west property line. I also cleaned out the diversion area and began to release some
water through this headgate, though not totally ready myself for release of all my own flows,
enough to direct your .15 cfs (7%2 Miners Inches) into that ditch.

At this writing, I have not cut a ditch around my spring to allow measuring your .04 cfs
(2 Miners Inches) into the ditch. Rather at this point all the water out of the spring is running into
this common ditch (though none of my water is in it prior to the present entry of my vast majority
of this spring water). I will divert around the spring as soon as time allows so that we can then
control and measure your .04 cfs into the ditch.

You can, of course, come onto our property to clean and maintain this ditch. We would
ask that you close any gates that are closed when you go through them and you not drive on any
field that is or just was irrigated as a vehicle understandably leaves ruts. A Four Wheeler is not a
problem as it has far better flotation should you purchase one of these in the future (which you
may do when you walk around these fields for awhile).

My opinion is unchanged that any significant amount of these two (2) rights will ever
make it to your property to thus be of any benefit. However, perhaps it is best that this now be
proven, one way or another, so, assuming I am right, we can discuss any possible alternatives, if
there are any, for you to receive some irrigation water from across our property. Just remember,
the next month or so is your “best case scenario”. After that the weather gets hotter and
everything gets considerably drier.

Sincerely,

J. R. Challis

CHALLIS CREEK ROAD - P.0.BOX 1220 - CHALLIS, IDAHO 83226
PHONE: (208) 879-4617 - FAX: (208) 879- 5238 - E-MAIL: ccrgo@cyberhighway.net



RECEIVED
JUN211999

Department of Water Resources

Se**am Ronlon
HC 63 BOX 1576

Challis, Idaho 83226

Bob foster

5 dJune 1999
Department of Water Resources @
206 Yan Dress Street

Salmeon, ldaho 83467

Dear Mr. Foster ;

In discussion with yourself and various other Department of Water Resources
personnel, it was pointed out that the authority of the Department of Water Resources and
the Watermaster ends at the Diversion Headgate and Weir - unless called upon to enforce
the Idaho Statutes governing water resources according to the Watermaster Handbook.

After water 1s delivered to the water right, it becomes the responsibility of the
user. [tis not within the scope of the Watermaster, nor the right of anyindividual other
- than the user to monitor the flow of water after a water right has been satisfied.

By now, the Department of Water Resources, including yourselif, should be aware
that for some unknown reason a dispute has been created by Jack Challis, the owner of the
property on which we have the right of way for our water rights.

During your visit to varify the location of the spring diversion for 72- 10032,
which rises into the ditch that delivers our water right ® 72-000074, a piece of Dam
material was evidenced as we walked the irrigation ditch. This material has again been
placed 1n our ditch as it was last year obstructing our water flow. This obstruction,
which entirely stops our water, has been observed by numerous persons.

While you 1nstructed Mr. Challis last year that he could not obstruct our water
flow, the fact that he did is shown in his enclosed letter and this can also be varified by the
1998 Water master Rick Philps

As you are aware, Statute 18-4306 listed in the Water master Handbook prohibits
obstructing water flow. While an average water user might be unaware and inadvertently
obstruct water flow, the Watermaster is held to a higher standard - especially after bej ng
1nstructed by yourself that he cannot obstruct the flow of water

Should Mr. Challis wish to communally use the ditch on which we have the rights,
he would, of course be required to share any ditch 10ss and to recover his water without
obstructing our right.

Further, in the second enclosed letter from Jack Challis, he is under the mistaken
assumption that he has a water right at the spring diversion for 72-10032.

Inan attempt to circumvent our Water Right to the spring diversion for 72- 10032
Mr.Challis has perviously verbally informed us that we have no water right.



While acting as the Water District secretary, he somehow failed to inform us of
the water right 72- 10032 when we requested a listi ng of the water rights connected to
the property which we are purchasing - we had previously obtained copies of the water
rights from the Department of Water Resources and also varified the 72- 10032 water
right with you.

Also, during the adjutication process meetings, he deliberately attenpted to mislead
Jeannie Robertson as to the location of the spring diversion for 72- 10032 and this is the
reason that Water Resources varified the actual location as indicated 1n the written
description and you made a photo recordi ng of the spring.

According to Jeannie Robertson, the Water Resources representative connected with
the Water Right Adjudication, we maintain the sole recorded and/or only recommended
water right for the spring water at the diversion for 72- 10032.

Enclosed please find a copy of the original Water Right ® 72-10032, 3 copy of the
Water master Report from 1992 demonstrati ng all water rights at the spring - including
only 72- 10032, and the recommended Water Right submitted by Jeannie Robertson,
which had to be obtained from Jeannie Robertson as the Water District secretary again
seemed to overlook this water right as the recommendations were matled to the water
right holders by the District.

The letter from Mr. Challis acknowledges that the water from the spring, without
the addition of any other source of water, does in fact flow through our irrigation ditch -
to the point at which he obstructed the water flow in our ditch.

During your visit to varify the location of the spring you observed and commented
that the flow from the spring approximates our water right.

On the original Water right, the general remarks acknowledge that the flow of the
spring might fluxuate, but as the sole water right to the spring diversion for 72-10032
which entire contents rise in the ditch that delivers our water right, no other individual
has a claimand/or right to use any amount of water from this spring diversion.

Normally, the Watermaster could be called when an individual is obstructing a
water rightor is attempting to take water without havi ng a right to said water butin this
instance the individual is the Water master . Therefore, 1t becomes the obligation of the

Department of Water Resources to insure that any incident which might be improper is
rectified and is monitored so as not to occur again.

Respectfull
Ted
Al
Robin Wegpgr
cc: Jim Stanton

Allen Merritt
Jeannie Robertson

Certified * P 251 823 433



IDAHO DEPARTMENT OF WATER RESOURCES

72-00007A & 72-10032
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DATAENTRY BY JEANIE ROBERTSON
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February 5, 1999

Thomas H. & Afton M. Lewis
475 North 500 West
Malad, ID 83252

Dear Tom & Afton:

This past summer I made it a point to stop over and see Gary and Robin and tell them that
we would very much prefer working out some way to resolve our differences concerning a means
for them/you to irrigate your property. They expressed concern about paying what they felt was
“more than their fair share”. Though I still feel their/your obligation should be half of all expenses
incurred (it would be 100% if we changed our point of diversion and you then had to maintain
your own diversion), I agreed to 33% as an acceptable division just to try and settle the matter.
They then expressed concern that we were doing repairs without any consultation with them.
While I again do not feel any obligation to have prior discussion of the obvious, in an attempt to
resolve the matter I agreed to advise them of any intention(s) we had to do something that would
affect them/you monetarily. Despite this attempt to resolve the matter, there has been no
subsequent attempt on their part (or yours) to get any monies paid for the work done in the spring
of 1997 or this past season. That is just not fair, right nor acceptable! Thus they/you went .
another year without water other than that which occurs as natural runoff from our east pasturé.

Tom, we really have no desire for you not to have a means of irrigating your property. 1
say “you” because until (and if) the Thor’s actually purchase your property, the problem is your’s,
not their’s. Therefore, let US see if there is a way to resolve this matter.

First, let me preface my comments with some facts. Because of what I outlined in the first
paragraph, I did some investigation this past season regarding your water rights. As I am sure
you know by now, the Idaho Department of Water Resources (IDWR) reduced your Water Right
No. 72-00007A to 7% miners inches due to an error in the water right calculations back when you

bought your property. This right has a Point of Diversion on the west side of our property line
actually on Bud and Charlene Anderson’s property.

CHALLIS CREEK ROAD - P.0.BOX 1220 - CHALLIS, IDAHO 83226
PHONE: (208) 879 4617 - FAX: (208) 879-5238 - E-MAIL: ccrgo@cyberhighway.net



(C CHALLIS

May 10, 1999

Mr. Gary Thor & Ms. Robin Wegner
HC 63 Box 1576
Challis, TD 83226

Dear Gary & Robin:

I was able to “steel” some time Saturday (now that the Highline Canal is running) and
finish installing a control gate and measuring device (“V> Notch Weir) in the lower ditch just
inside my west property line. Ialso cleaned out the diversion area and began to release some
water through this headgate, though not totally ready myself for release of all my own flows,
enough to direct your .15 cfs (7% Miners Inches) into that ditch.

At this writing, I have not cut a ditch around my spring to allow measuring your .04 cfs
(2 Miners Inches) into the ditch. Rather at this point all the water out of the spring is running into
this common ditch (though none of my water is in it prior to the present entry of my vast majority
of this spring water). I will divert around the spring as soon as time allows so that we can then
control and measure your .04 cfs into the ditch.

You can, of course, come onto our property to clean and maintain this ditch. We would
ask that you close any gates that are closed when you go through them and you not drive on any
field that is or just was irrigated as a vehicle understandably leaves ruts. A Four Wheeler is not a

problem as it has far better flotation should you purchase one of these in the future (which you
may do when you walk around these fields for awhile).

My opinion is unchanged that any significant amount of these two (2) rights will ever
make it to your property to thus be of any benefit. However, perhaps it is best that this now be
proven, one way or another, so, assuming I am right, we can discuss any possible alternatives, if
there are any, for you to receive some irrigation water from across our property. Just remember,

the next month or so is your “best case scenario”. After that the weather gets hotter and
everything gets considerably drier.

Sincerely,

ol e
Rons

CHALLIS CREEKROAD - P.0.BOX 1220 - CHALLIS, IDAHO 83226
PHONE: (208) 8794617 - FAX: (208) 879- 5238 - E-MAIL: cergo@cyberhighway.net




DATE: 03/20/96

AJSBOINP IDAHO OEPARTMENT OF WATER RESOURCES
No. A72-10032 AOJUDICATION CLAIM PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & AOORESS DATE WATER USE FROM TO RATE VOLUME
C AFTON M LEWIS 0570171879 IRRIGATION 04-01 11-01 0.04 CFS
C THOMAS H LEWIS EEEE R
475 N 500 W TOTAL DIVERSION: 0.04 CFS
MALAD 1D 83252 CONSUMPTIVE USE: 30.00 AFA
(208) 766-9239
Tributary to: DITCH FROM CHALLIS CREEK Stage: BENEFICIAL USE

Water Source: SPRING
CUSTER County

Point(s) of Diversion: T14N R18E SO3 NWSENE
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
14N 18E 2 : : 12 : : ;120
TOTAL ACRES 12.0

POU County: CUSTER

Non-Irrigation Uses: STOCK WATER INCIDENTAL TO IRRIG.

Other Rights: A72-00007A

Remarks: GEN  SPRING RISES IN DITCH FROM CHALLIS CREEK WHICH DELIVERS
A72-00007A. THE WATER CLAIMEO IS ADOITIONAL WATER HISTORICALLY

USED WITH THE DECREED CHALLIS CREEK WATER. PRIORITY IS BASED
ON THE CHALLIS CREEK DECREED WATER A72-00007A. THE SPRING RUNS

APPROX. 20 GPM BUT AT TIMES ORIES UP.

Dates: Exam Made Date: Verified Date:

Field Inspection Flag:

i Water District Number:
Presumption Flag:

]

10/26/89 MERRITT  07/23/93 ROBERTSO  03/30/95 POST-STO



AU GwT e e

AJSB13NP
BY WATER SOURCE/PRIORITY DATE

SELECTION FILE: WD72C-CLAIMS
WATER RIGHT PRIORITY TOTAL
NUMBER CURRENT OMNER NAME DATE  STG POINT OF DIVERSION TOTAL DIVERSI ACRES  WATER USES
nuuuunnuuuuuuunnunnunuununnuuuunuu"uunnunnu“nnnnnu""nulllllll s=z=s=sZSSSERSEERIZSESSISE RZERSZISSERSEES = =
WATER SOURCE: SLOUGH
A72-10437  BREEDLOVE BARBARA C. 12/31/1937 4 14K 19 15 SWSE 0.200 CFS 50 01 (9
A72-10430  BENDER BEATRICE E. 12/3171937 4 14N 19E 15  SWSE 0.200 CFS 2.0 01 /0
WATER SOURCE: SPRING
A72-10133  KEEFER NIDA 05/01/1879 J 14N 1BE 28 NENESW 0.050 CFS i3 25
AT2-10032 LEWIS AFTON M. 05/01/1879 J 14N 18E 3 NWSENE 0.040 CFS 12.0 01 2"
A72-10045  RANKIN JESS 05/01/1897 J 14N 1BE 4 SENENYW 0.060 CFS 3 3
/"
A72-10250 GREEN ROBERTA H. 0470171906 J 14N 17E 27 SENESW 0.200 CFS 1.0 01,43 /¢
A72-10251  GREEN ROBERTA H. 0470171906 J 14K 17E 27 NWSESHW 0.200 CFS 1.0 01 ‘¢
A72-10252  GREEN ROBERTA H. 06/01/1906 J 14N 17E 34 SENENW 0.200 CFS 1.0 01 /2"
Ved
A72-10249  GREEN ROBERTA H. 0470171906 J 14N 17E 27 SWNWNE 1.000 CFS 20.0 01 5°
A72-10254 GREEN ROBERTA H. 0670171906 J 14K 17E 27 SESWSE 0.200 CFS 1.0 o1 10"
A72-10248  GREEN ROBERTA H. 0470171906 J 14N 17E 27 NWSESE 0.200 CFS 1.0 01 /° “
7
A72-10253  GREEN ROBERTA H. 0470171906 J 14N 17E 34 SENERW 0.200 CFS 1.0 01 /¢
\\
A72-10247  GREEN ROBERTA H. 06/01/1906 J 14N 17E 27 SEMESE 0.400 CFS 10.0 01 20
P
A72-10042  AXLINE KEITH 05/01/1984 J 14N 1BE 4 NESWNE 0.040 CFS 43 2
WATER SOURCE: SPRINGS
A72-00005 CHIVERS GARTH T. 05/0171879 D 14K 19E 15 NESWSE 1.600 cFs  285.0 01 &°”
174
0.230 CFS 4.0 01,04,43 7.5

0470171880 J 15N 19E 13 SEMENE

A72-10307  SANTEE HELEN L.
0470171906 J 14K 19E 11 SWNWNW 1.520 CFs 76.0 01 76"

SENE 1140 cFs  35.0 01,06 577
”
01,06 27

A72-10069  GREEN ROBERTA H.
0470171914 S 14N 19E 22

198 22 SENE 1.140 CFs  35.0
2400 CFS  120.0 01 120

A72-04167A MAHONEY, JR. DANIEL J.
0470171914 S 14N

’

AT72-04167A MAHONEY, JR. DANIEL J.

A72-02134  PHILPS RICK 0870971965 L 14N 19E 15 SWNWSE



AJSB56NP IDAHO DEPARTMENT OF WATER RESOURCES DATE:

FEB-24-1999
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1

RIGHTS FROM: SOURCE: SPRING TRIBUTARY: CHALLIS CREEK
RIGHT NUMBER: 72-10032
NAME & ADDRESS: THOMAS H LEWIS

AFTON M LEWIS

475 N 500 W

MALAD 1D 83252
SOURCE: SPRING TRIBUTARY: CHALLIS CREEK
QUANTITY: D.04 CFS
PRIORITY DATE: 1071071911
POINT OF DIVERSION: T14N R18E S03 NWSENE Within CUSTER County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION D4-01 10-31 0.04 CFfs
PLACE OF USE: IRRIGATION Within CUSTER County

T14N R18E S02 SWNW 12

12 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 12 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 72-00007A AND 72-10032.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER

IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RiIGHTS IN BASIN 72:

WATER RIGHT NO. SOURCE
NONE NONE
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER

IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN THE SNAKE RIVER BASIN:

WATER RIGHT NO. SOURCE
NONE NONE
ALL WATER RIGHTS WITHIN BASIN 72 ARE FROM CONNECTED SOURCES

OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY.

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE
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Date

Water District 72-C
Challis Creek

P. O.Box 910

Challis, 1D 83226-0910

Subject: Water Right No(s). 72— /023 3 22 ppoo 77 T2—/o032

Ladies and/or Gentlemen:

In accordance with Water District 72-C, Challis Creek, By-Laws, please be advised that
our property and subject applicable water right(s) is incorporated in a tenant, lessor, or contract
purchaser agreement with (Please Print):

M%/Ofé LR Af%é
Cw//:////{/,/ M///L,é/) ' ?&? /{Z A

City, State, Zip Code
/- g29- §79-5F

Telephone

Accordingly, please be advised (check those that apply):

The aforementioned shall have a proxy voting right in our absence at the annual
meeting on any District matiers that may anse.

-
LS

K The aforementioned shall have the authority to represent our mterests WLthhg

Watermaster and/or any other District representative(s) on any‘watems&ues tﬁat may

arise during the irrigation season. . i Sj et

It is understood this agreement will expire at the end of the irrigation'season, He'",‘i Beying The

(specify year), or upon our prior written notification to the District of such termination.
)

/’ ;5727@ 5/ 74&%

Signature of Water Right Owner(s)

SOSN SDb 1 el7”
Malhng Address

ey Sk $325s  (wp) & FZIT

Clty, State, Zip Code

Telephone

This document must be notarized (use the reverse side).




RECEIVED
JUN 21 1999

Department of Water Resources
Soutkem Reglon
HC 63 BOX 1576
Challis, idaho 83226

Bob Foster 5 June 1999
Department of Water Resources

206 Yan Dress Street
Salmon, ldaho 83467

Dear Mr. Foster ;

In discussion with yourself and various other Department of Water Resources
personnel, it was pointed out that the authority of the Department of Water Resources and
the Water master ends at the Diversion Headgate and Weir - unless called upon to enforce
the Idaho Statutes governing water resources according to the Water master Handbook.

After water is delivered to the water right, it becomes the responsibility of the
user. Itis not within the scope of the Watermaster, nor the right of any individual other
than the user to monitor the flow of water after a water right has been satisfied.

By now, the Department of Water Resources, including yourself, should be aware
that for some unknown reason a dispute has been created by Jack Challis, the owner of the
property on which we have the right of way for our water rights.

During your visit to varify the location of the spring diversion for 72-10032,
which rises into the ditch that delivers our water right ® 72-00007A, a piece of Dam
material was evidenced as we walked the irrigation ditch. This material has again been
placed in our ditch as it was last year obstructing our water flow. This obstruction,
which entirely stops our water, has been observed by numerous persons.

While you instructed Mr. Challis last year that he could not obstruct our water
flow, the fact that he did is shown in his enclosed letter and this can also be varified by the
1998 Watermaster Rick Philps.

As you are aware, Statute 18-4306 listed in the Water master Handbook prohibits
obstructing water flow. While an average water user might be unaware and inadvertently
obstruct water flow, the Water master is held to a higher standard - especially after being
instructed by yourself that he cannot obstruct the flow of water.

Should Mr. Challis wish to communally use the ditch on which we have the rights,
he would, of course be required to share any ditch loss and to recover his water without
obstructing our right.

Further, in the second enclosed letter from Jack Challis, he is under the mistaken
assumption that he has a water right at the spring diversion for 72-10032.

In an attempt to circumvent our Water Right to the spring diversion for72-10032
Mr. Challis has perviously verbally infor med us that we have no water right.



While acting as the Water District secretary, he somehow failed to inform us of
the water right 72- 10032 when we requested a listi ng of the water rights connected to
the property which we are purchasing - we had previously obtained copies of the water
rights from the Department of Water Resources and also varified the 72- 10032 water
right with you.

Also, during the adj utication process meetings, he deli berately attenpted to mislead
Jeannie Robertson as to the location of the spring diversion for 72- 10032 and this is the
reason that Water Resources varified the actual Tocation as indicated in the written
description and you made a photo recording of the spring.

According to Jeannie Robertson, the Water Resources representative connected with
the Water Right Adjudication, we maintain the sole recorded and/or onl y recommended
water right for the spring water at the diversion for 72-10032.

Enclosed piease find a copy of the original Water Right # 72-1 0032, acopy of the
Watermaster Report from 1992 demonstrating all water rights at the spring - including
only 72-10032, and the recommended Water Right submitted by Jeannie Robertson,
which had to be obtained from Jeannie Robertson as the Water District secretary again
seemed to overiook this water right as the recommendations were mailed to the water
right holders by the District.

The letter from Mr. Challis acknowledges that the water from the spring, without
the addition of any other source of water, does in fact flow through our irrigation ditch -
to the point at which he obstructed the water flow in our ditch.

During your visit to varify the location of the spring you observed and commented
that the flow from the spring approximates our water right.

On the original Water right, the general remarks acknowledge that the flow of the
spring might fluxuate, but as the sole water right to the spring diversion for 72-10032
which entire contents rise in the ditch that delivers our water right, no other individual
has a claim and/or right to use any amount of water from this spring diversion.

Normally, the Watermaster could be called when an individual is obstructi ng a
water right or is attempting to take water without having a right to said water butin this
instance the individual is the Watermaster. Therefore, it becomes the obligation of the

Department of Water Resources to insure that any incident which might be improper is
rectified and is monitored so as not to occur again.

Respectfull
-
(L
Robin Weghg'r
cc: Jim Stanton

Allen Merritt
Jeannie Robertson

Certified * P 251 823 433



IDAHO DEPARTMENT OF WATER RESOURCES

72-00007A & 72-10032
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RECOMMENDED PLACE OF USE
RECOMMENDED POINT OF DIVER 810N
SECTION LINES

QUARTER QUARTER LINES

1320 feet

N
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RECOMMENDED PLACE OF USE
DATA ENTRY ON OCT. 29 1998
TWP 14N, 18E, SEC. 2 S

GIS PLACE OF USE PRESENTATION
USFS 1992 AERIAL PHOTOGRAPHY

DATAENTRY BY JEANIE ROBERTSON
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February 5, 1999

Thomas H. & Afton M. Lewis
475 North 500 West
Malad, ID 83252

Dear Tom & Afton:

This past summer I made it a point to stop over and see Gary and Robin and tell them that
we would very much prefer working out some way to resolve our differences concerning a means
for them/you to irrigate your property. They expressed concern about paying what they felt was
“more than their fair share”. Though I still feel their/your obligation should be half of all expenses
incurred (it would be 100% if we changed our point of diversion and you then had to maintain
your own diversion), I agreed to 33% as an acceptable division just to try and settle the matter.
They then expressed concern that we were doing repairs without any consultation with them.
While I again do not feel any obligation to have prior discussion of the obvious, in an attempt to
resolve the matter I agreed to advise them of any intention(s) we had to do something that would
affect them/you monetarily. Despite this attempt to resolve the matter, there has been no
subsequent attempt on their part (or yours) to get any monies paid for the work done in the spring
of 1997 or this past season. That is just not fair, right nor acceptable! Thus they/you went
another year without water other than that which occurs as natural runoff from our east pasture.

Tom, we really have no desire for you not to have a means of irrigating your property. I
say “you” because until (and if) the Thor’s actually purchase your property, the problem is your’s,
not their’s. Therefore, let US see if there is a way to resolve this matter.

First, let me preface my comments with some facts. Because of what I outlined in the first
paragraph, I did some investigation this past season regarding your water rights. As I am sure
you know by now, the Idaho Department of Water Resources (IDWR) reduced your Water Right
No. 72-00007A to 7% miners inches due to an error in the water right calculations back when you

bought your property. This right has a Point of Diversion on the west side of our property line
actually on Bud and Charlene Anderson’s property.

CHALLIS CREEK ROAD - P.0.B0X 1220 - CHALLIS, IDAHO 83226
PHONE: (208) 879 4617 - FAX: (208) 879- 5238 - E-MAIL: ccrgo@cyberhighway.net
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May 10, 1999

Mr. Gary Thor & Ms. Robin Wegner
HC 63 Box 1576
Challis, ID 83226

Dear Gary & Robin:

I was able to “steel” some time Saturday (now that the Highline Canal is running) and
finish installing a control gate and measuring device (“V”” Notch Weir) in the lower ditch just
inside my west property line. I also cleaned out the diversion area and began to release some
water through this headgate, though not totally ready myself for release of all my own flows,
enough to direct your .15 cfs (72 Miners Inches) into that ditch.

At this writing, I have not cut a ditch around my spring to allow measuring your .04 cfs
(2 Miners Inches) into the ditch. Rather at this point all the water out of the spring is running into
this common ditch (though none of my water is in it prior to the present entry of my vast majority

of this spring water). I will divert around the spring as soon as time allows so that we can then
control and measure your .04 cfs into the ditch.

You can, of course, come onto our property to clean and maintain this ditch. We would
ask that you close any gates that are closed when you go through them and you not drive on any
field that is or just was irrigated as a vehicle understandably leaves ruts. A Four Wheeler is not a

problem as it has far better flotation should you purchase one of these in the future (which you
may do when you walk around these fields for awhile).

My opinion is unchanged that any significant amount of these two (2) rights will ever
make it to your property to thus be of any benefit. However, perhaps it is best that this now be
proven, one way or another, so, assuming I am right, we can discuss any possible alternatives, if
there are any, for you to receive some irrigation water from across our property. Just remember,
the next month or so is your “best case scenario”. After that the weather gets hotter and
everything gets considerably drier.

aﬂ 1BAVA

Smcerely,
J Challis

CHALLIS CREEKROAD - P.0.B0X 1220 - CHALLIS, IDAHO 83226
PHONE: (208) 8794617 - FAX: (208) 879- 5238 - E-MAIL: ccrgo@cyberhighway.net



AJS809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/20/96
No. A72-10032 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C AFTON M LEWIS 05/D1/1879 IRRIGATION 04-01 11-01 0.04 CFS
C THOMAS H LEWIS mesecccmans
475 N S00 W TOTAL DIVERSION: 0.04 CFS
MALAD ID 83252 CONSUMPTIVE USE: 30.00 AFA
(208) 766-9239
Water Source: SPRING Tributary to: DITCH FROM CHALLIS CREEK Stage: BENEFICIAL USE
point(s) of Diversion: T14N R18E S03 NWSENE CUSTER County
place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
Lt Ac Lt Ac Lt Ac Lt Ac

Lt Ac Lt Ac Lt Ac Lt Ac

T R S

14N 18E 2

POU County: CUSTER
Non-1rrigation Uses:

Other Rights: A72-000D7A

Remarks: GEN
A72-00007A. THE WATER C
USED WITH THE DECREED C
ON THE
APPROX. 20 GPM BUT AT T
Dates: Exam Made Date:
Misc: Water District Number:

1

Audit: 10/26/89 MERRITT

Lt Ac Lt Ac Lt Ac Lt Ac

CHALLIS CREEK DECREED WATER A72-00007A.

07/23/93 ROBERTSO

Lt Ac Lt Ac Lt Ac Lt Ac

12

o se e
'
.
'
*
'
ve s we
se eo en

TOTAL ACRES

STOCK WATER INCIDENTAL TO IRRIG.

SPRING RISES IN DITCH FROM CHALLIS CREEK WHICH DELIVERS

WATER HISTORICALLY
PRIORITY IS BASED
THE SPRING RUNS

LAIMED 1S ADDITIONAL
HALLIS CREEK WATER.

IMES DRIES UP.
Verified Date:

Field Inspection Flag:
Presumption Flag:

03/30/95 POST-STD



00-5813 IDAHU UEPARiInLR T v =
AJS8138P ADJUDICATION WATER MASTER REPORT Y TE PP
SELECTION FILE: WD72C-CLAIMS BY WATER SOURCE/PRIORITY DATE PAGE: 7
WATER RIGHT PRIORITY TOTAL
NUMBER CURRENT OWNER NAME DATE STG POINT OF DIVERSION TOTAL DIVERSION  ACRES WATER USES
= == =32 s

N 'I"“"“”“lll'l“““lllllll E==SRESSRSSESRS

WATER SOURCE: SLOUGH

A72-10437  BREEDLOVE BARBARA C. 12/31/1937 J 14N 19E 15 SWSE 0.200 CFS 5.0 01 /0
A72-10430 BENDER BEATRICE E. 1273171937 J 14N 19E 15 SWSE 0.200 CFS 20 01 /0
WATER SOURCE: SPRING
05/01/1879 4 14N 18E 28 NENESM 0.050 CFS i3 25

A72-10133  KEEFER NIDA
0.040 CFS 12.0 01 2"

"

05/01/1879 J 14N 1BE 3 NWSENE
SENENW 0.060 CFS 43 3

0.200 CFS 1.0 01,43 0"

A72-10032  LEWIS AFTON M.

A72-10045  RANKIN JESS 0570171897 J4 14N 18E 4

04670171906 J 14N 17E 27 SENESW

A72-10250  GREEN ROBERTA H.
A72-10251  GREEN ROBERTA H. 04/01/1906 J 14N 17E 27 NWSESH 0.200 CFS 10 01 2"
A72-10252  GREEN ROBERTA H. 04/01/1906 J 16N 17E 34 SENENW 0.200 CFS 1.0 01 /0"
A72-10249  GREEN ROBERTA H. 04/0171906 J 14K 17E 27 SWNWKE 1.000 CFS 20.0 01 5° ”
A72-10254  GREEN ROBERTA H. 04/01/1906 J 14N 1TE 27 SESHSE 0.200 CFS 1.0 01 07
A72-10248  GREEN ROBERTA H. 06/01/1906 J 14N 17E 27 NWSESE 0.200 CFS 1.0 01 /¢"
A72-10253  GREEN ROBERTA H. 06/01/1906 J 16N 17E 34 SENENW 0.200 CFS 1.0 o1 ¢
A72-10247  GREEN ROBERTA H. 04/01/1906 J 14N 17E 27 SENESE 0.400 CFS  10.0 01 20°
A72-10042 AXLINE KEITH 0570171984 J 14N 18E & NESWNE 0.040 CFS 43 \N\
WATER SOURCE: SPRINGS )
A72-00005  CHIVERS GARTH T. 05/01/1879 D 14N 19E 15 NESWSE 1600 cFs  285.0 o1 527
A72-10307  SANTEE HELEN L. 04/01/1880 J 15N 19E 13 SENEKE 0.230 CFS 4.0 01,0663 775"
AT2-10069  GREEN ROBERTA H. 0670171906 J 14N 19E 11 SUNWNW 1520 cfs  76.0 01 76"
A72-04167A MAHONEY, JR. DANIEL J. 06/01/1914 S 14K 19E 22  SENE s10 cFs  35.0 01,06 577
A72-04167A MAHONEY, JR. DANIEL J. 04/01/1914 S 14N 198 22 SENE 1140 cFs 35.0 01,06 27 ‘
08/09/1965 L 14N 19E 15 SHNUSE 2,400 CFs 1200 01 120"

A72-02134  PHILPS RICK



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: FEB-24-1999

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHTS FROM: SOURCE: SPRING TRIBUTARY: CHALLIS CREEK
RIGHT NUMBER: 72-10032
NAME & ADDRESS: THOMAS H LEWIS

AFTON M LEWIS

475 N 500 W

MALAD 1D 83252

SOURCE : SPRING TRIBUTARY: CHALLIS CREEK
QUANTITY: 0.04 Cfs

PRIORITY DATE: 10/10/1911

POINT OF DIVERSION: T14N R1BE S03 NWSENE

Within CUSTER County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04-01 10-31 0.04 CFs
PLACE OF USE: IRRIGATION Within CUSTER County
T14N R18E s02 SWNW 12

12 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 12 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 72-00007A AND 72-10032.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER

IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN BASIN 72:

WATER RIGHT NO. SOURCE
NONE NONE
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY EROM ALL OTHER WATER
RIGHTS IN THE SNAKE RIVER BASIN:
WATER RIGHT NO. SOURCE
NONE NONE
ALL WATER RIGHTS WITHIN BASIN 72 ARE FROM CONNECTED SOURCES
OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY.

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE



&)= T7

Date

Water District 72-C
Challis Creek

P. 0. Box 910

Challis, 1D 83226-0910

Subject: Water Right No(s). 7ol /023 3 20 ppoo 77 TI—-/o032

Ladies and/or Gentlemen:

In accordance with Water District 72-C, Challis Creek, By-Laws, please be advised that

our property and subject applicable water right(s) is incorporated in a tenant, lessor, or contract
purchaser agreement with (Please Print):

~ ([/ﬂ//&1ﬁ/)//}7/$/q/////f /(/ﬁ;/,o/)/
M}?de S Raw I 7
C il lrds  dado 289 A6

City, ‘State, le Code

/= T2 7‘/~L’>f&)ﬂ

Telephone

Accordingly, please be advised (check those that apply):

The aforementioned shall have a proxy voting right in our absence at the annual
meeting on any District matters that may arise.

X The aforementioned shall have the authority to represent our mterests thl\,thc;

Watermaster and/or any other District representative(s) on any.wateNSBles tﬁat may
arise during the irrigation season. AT R

A"

i.

It is understood this agreement will expire at the end of the irrigation'season, He ",'2 Beyi~q Thep
(specify year), or upon our prior written notification to the District of such termination.

/

// sp2zi0 Dl ﬁ%;e

ggnature of Water Right Owner(s)

JOS N SDb el
Mailing Address

1y Sk TIPS (2o5) 768 7237

Clty, State, Zip Code

Telephone

This document must be notarized (use the reverse side).



U.S. POSTAGE

Ms Robin Wegner PAID
HC 63 Box 1576 ‘, CHALLIS. 10
Challis, ID 83226-9301 P
AMOUNT

UNITED STATES
OSTAL SERVICE
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00079136-04

DepamMEnT oF WNTER RESCURCES
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YOUTHERN REGHO
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R330\ - (LID5

RITENTION * WEAWAIE RoBERTSON



AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE =

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITIO!

EXPLANATORY MATERIAL:

IDAHO DEPARTMENT OF WATER RESOURCES DATE: FEB-24-1999

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1

72-10032

THOMAS H LEWIS
AFTON M LEWIS
475 N 500 W

MALAD ID 83252

2-af-37

73~ /0032

SPRING

D.04 CFs

1071071911

T14N R18E S03

PURPOSE OF USE
IRRIGATION

IRRIGATION
T14N R18E s02 N = . 2
12 ACRES TOTAL

USE OF THE RIGH
OF A COMBINED TOT/
COMBINED RIGHT NO!

THE FOLLOWING
IN BASIN 72 SHALL
RIGHTS IN BASIN 7.
WATER RIt
NONI
THE FOLLOWING ! /]
IN BASIN 72 SHALL
RIGHTS IN THE SNA
WATER RIGHT NO. SOURCE
NONE NONE
ALL WATER RIGHTS WITHIN BASIN 72 ARE FROM CONNECTED SOURCES
OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY.

BASIS OF CLAIM - BENEFICIAL USE

64/772{;4

e %3 4% /57
A o

33



Page 1 of 1

Robertson, Jean

From
Sent:
To:

:  Robertson, Jean

Friday, January 08, 1999 12:03 PM
‘Jack Challis’

Subject: RE: HELP!

1/8/99

Hello Jack,
Sorry it's taken me so long to reply...all | can say is that it's been pretty busy around here and

with the holidays...

Anyway, | show our records have been changed on the rights you mentioned:
A72-00020A from Hancock to Deen

A72-10059 from James to Peters

A72-00032N from Udy to Enzenauer '

A72-00024E and A72-04231E from Wunsch to Zollinger

Michael Ciscell is the one who can get you a CD-Rom for the Preliminary
Director's Report. (I guess the courthouse will only get the real Director's
Report (which should be coming out toward the middle of this month, hopefully.)
He is out of the State Office in Boise and can be reached at 327-5430. | believe
his e-mail address is "mciscell@idwr.state.id.us".

As far as the Lewis's Spring issue in A72-10032, | haven't heard from Bob
Foster of our Salmon Office either. | had hoped he would be able to make it out
and visit the sight, but evidently he hasn't had time to fit it in his schedule. In
light of the time frame we are dealing with, | feel the only solution at this point is
for me to recommend the right to Lewis and encourage you to file an Objection
with the SRBA court when the Director's Report is issued. The Objection
process will be explained when you receive your final recommendation of your
water right.

| know you had hoped to resolve this before then, but this is probably not a
Notice of Error problem and can be better resolved through the Objection
process, where both sides can present their case.

Sincerely,
Jeanie



e <,

C

Wy

¢ ( RECEIVED
CHALLIS DEC 21 1298
CREEK Depamm;h; gnewureas
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December 29, 1998

Ms. Jeanie Robertson

Senior Water Resources Agent

Idaho Department of Water Resources
1341 Fillmore, Suite 200

Twin Falls, ID 83301-3380

Reference: Adjudication Claim Profile No. A72-10032

-

Dear Jeanie:

Having heard nothing further from you or from Mr. Robert E. Foster in Salmon about the
subject claim, we did want to reiterate our objection and again request that the sight be visited and
the situation reviewed before any recommendation to the court is made regarding this claim. In
light of our not being visited as first you said you would do while here in Challis and, unable to do
5o, subsequently saying Bob would do (and he too unable to do so, to date either), we sought the
input of Mr. Mark Olson, Soil Conservation Service, regarding this matter.

Mr. Olson has, in fact, been on the property and is most familiar with our soil conditions.
Acutely aware of the distance the subject spring claim must travel, Mr. Olson agrees that short of
a pipeline, an option that would seem extremely cost prohibitive, it would be virtually impossible
to convey this amount of water in an open ditch across our property to the Lewis property
without total loss of this 0.04 CFS far short of the Lewis property line. Further, it would be
equally impossible, again short of a pipeline, that the 0.15 CFS right covered in the Adjudication
Claim Profile No. A72-00007A be conveyed the total length of our property (almost a mile)
without it too being totally lost far short of the Lewis property line. He has made what I feel is an
excellent suggestion to resolve this matter; that being to actually control and measure release of
these flows from their respective location/diversion and see if they, in fact, flow to the Lewis

property. We would be most willing to work with you in this manner to conclusively determine
the validity of our objection.

CHALLIS CREEK ROAD - P.0.BOX 1220 - CHALLIS, IDAHO 83226
PHONE: (208) 879 4617 - FAX: (208) 879-5238 - E-MAIL: ccrgo@cyberhighway.net



In your FAX of December 4, 1998, you supplied what you suggest is support of the
Lewis’s claim. First let us look at the Lewis’s letter of December 9, 1992. Reference is made to
confirmation of said use by Mr. Elmer Stephens. As your records will indicate, we_supplied a
signed affidavit from Mr. Stephens. They say, “he said™! Where is their affidavit specifically
stating the facts?

In the case of the Hammond Affidavit as well as the alleged statements by Mr. Elmer
Stephens and Mrs. Vera Sanderson, we question if the “spring” to which these people make
reference is, in fact, the spring in the Lewis’s claim. We suggest that they think it is the spring
closer to the Lewis residence that, back when these people were here, appeared (because of the
fence location then) to be on the Lewis property and, when running, they (the Lewis’s) may have
had some use. Be that as it may, given all the facts of the conditions now regarding the distances
necessary to convey these flows today, I have little doubt they too would agree that such a claim
would now be impossible (again short of a pipeline) to supply!

We are sure you will agree the aforementioned controlled flow measurement would seem
the easiest and most logical means to establish the actual facts and bring this matter to a
conclusion.

Sincerely,
Challis Creek Ranch

Challis

cc: Mr. Robert E. Foster, Senior Water Resource Agent
Idaho Department of Water Resources
206 Van Dreff, Suite B
Salmon, ID 83467

cc: Mr Mark Olson, Soil Conservationist
National Resource Conservation Service
P. 0. Box 305
Challis, ID 83226



November 20, 1998 RECE|y ED

NOTICE OF ERROR DEC 14 g
REPLY Departmg ol 3
of wa'@l’ﬂ
Regon y ources
Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 18, 1998

Water right number: 72-10032

AFTON M LEWIS
THOMAS H LEWIS
475 N 500 W

MALAD ID 83252

Daytime Telephone Number:
Evening Telephone Number:

1. Describe the portion of the proposed recommendation with which you disagree (e.g. )
priority date, period of use, source): - . . [AY .1 §/4éed
. Jacle dhallrs Glaymes 77aT This J-[’yl‘l’\-‘? i$ohty 'L

. - J 7 fed
" ! n‘;/’v \thl\ LOWMJ(J '[1( f/l'ﬂ(’t. J/’J’—‘?"“c Zwwed g hau J(;/(
Hhe [!/;ou-j‘e" av v dilen S ,'/ w ol f‘l@'&’ ,Tu,ﬂ: wal ;S//LVIJJCILJ

2. Describe the changes you wish to make in the proposed recommendation:

3 Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation; ng changes need to be made.

DATE: /97 ' ﬁ %/ SIGNATURE: ’f 72 )2 2 69 )4 é,u)ﬂ
Please print your name: "/ A pIL A H Aet 1S

IDWR Southern Regional Office, 1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380, (208) 736-3033



AJO749NP IDAHC DEPARTMENT OF WATER RESOURCES DATE: 12/30/98
No. R72-10032 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)

OWNER PRIORITY USE PERIOD DIVERSION DIVERSICN
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C THOMAS H LEWIS 1071071911  IRRIGATION 04-01 10-31 0.04 CFS
C AFTON M LEWIS “meemmo-- --
TOTAL DIVERSION: 0.04 CFS
Water Source: SPRING Tributary to: CHALLIS CREEK Stage: BENEFICIAL USE
Point(s) of Diversion: T14N R18E SO03 NWSENE CUSTER County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
14N 18E 2 : : 12 : : : 12.0
TOTAL ACRES 12.0

POU County: CUSTER
Other Rights: 72-00007A

Conditions of Approval:
c16 -

'

Remarks: POU1

SOURCE

NONE NONE

SOURCE

NONE NONE

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN BASIN 72:
- WATER RIGHT NO.

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN THE SNAKE RIVER BASIN:
- WATER RIGHT NO.

ALL WATER RIGHTS WITHIN BASIN 72 ARE FROM CONNECTED SOURCES

OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION

OF A COMBINED TOTAL OF 12 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 72-00007A AND 72-10032.

Dates: Exam Made Date:

Misc:

Water District Number:

Verified Date:

Field Inspection Fl
Presumption Flag:

12/30/1998

ag:

Objection Filed Date:



>;owbozv ~c>=oomv>xqzmzqomt>quxmmOanmm o>qmuam\wo\om
No. R72-10032 ADJUDICATION CLAIM PROFILE REPORT PAGE : 2
(REGIONAL)

Comments: Date: 01/15/1993 User-ID: WORSTELL Subject: COPIED FROM REMARKS
SPRING RISES IN DITCH FROM CHALLIS CREEK WHICH DELIVERS
A72-00007A. THE WATER CLAIMED IS ADDITIONAL WATER HISTORICALLY
USED WITH THE DECREED CHALLIS CREEK WATER. PRIORITY IS BASED
ON THE CHALLIS CREEK DECREED WATER A72-00007A. THE SPRING RUNS
APPROX. 20 GPM BUT AT TIMES DRIES UP.

Date: 07/23/1993 User-1D: ROBERTSO Subject: ADDRESS CHANGE
Change of address form received 7/16/93 and completed this date.

Date: 11/21/1998 User-ID: AJU10-DS Subject: AJU10 CONDITION UPDATE
CONDITION CODE(S) C16 ADDED IF NOT ALREADY PART
OF RECORD THRU AJU10.

Date: 12/30/1998 User-ID: JROBERTS Subject: PRIORITY DATE
CHANGED PRIORITY DATE TO 10/10/1911, ONE DAY JUNIOR TO DECREE.

Audit: 12/30/98 JROBERTS



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 11/13/98 16:14:17
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R72-10032 Prefix Translation: RESEARCH old (D) Number -
4 - - ----- Last Name - - - - - + + - First Name - - + 4 ---------Address - - - - - - - - - - - - --%
*%% C - CURRENT OWNER *** mﬂ
LEWIS AFTON M 1- 475 N 500 W VERIFIED BY £ m..n...........
2 - -
2- 1= 3-9)
City- MALAD State- ID Zip- 83252
Phone - 208-766-9239
LEWIS THOMAS H 1 - 475 N 500 W
N -
W -
City- MALAD State- ID Zip- 83252
Phone - 208-766-9239
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+
04/15/1950 17 SOUTHERN J - BENEFICIAL USE §\¢
+-------Source - - - - - -------+% + - ------- Tributary - - - -
SPRING CHALLIS CREEK \\\\\\IJU‘
4 - - - - - - - - - -+ --=-=-=-=--=----point of Diversion - - - - -~ - - - - - - - - - - - \
Twn Rng Sec Tract Lot RFlg County " ] -
,eLs
14N 18E 3 NW SE NE W08 e custer
’,
+ - - - - - - - - - s s e - e e - e - .- - .- - - -WaterUse - - - - - - - - - s m s s s s s - mvmw i mn&mNNWI\
Code Description Period From Period To Diversion Rate Diversion \ = \\V\ o
01 - IRRIGATION 04/01 10/31 0.040 ) \w
e \3\\0\\ 38
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive l 7 ’
44
0.040 0.0 2 \“V
4 - - - - - e - e - it -es s s oo - - - - - -PlaceofUse - - - - - ---- - - - - - - - - -~ l\\\\\ erW
Twn Rng Sec Tract Lot Acres Code Description mwv
14N 18E 2 SW NW 12.0 01 [IRRIGATION (: \\Q“\ “
Total Acres: 12.0 \w O ﬁw\\ m%

Diversion Means - SPRING RISES IN DITCH FROM CHALLIS CREEK THEN VIA SAME DITCH

Non-Irrigation Use - P

Other Rights for Same Use - 72-00007A

- Remarks

OF A COMBINED TOTAL OF 12 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 72-00007A AND 72-10032.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION

\ i /4 _
e e e o oo wm%‘ \\ ﬁw&mﬁw \QWW
m.vﬁQRn
55 ik



AJO743NP
(0D-124)

Water

+

Date:

right number - R72-10032

0171571993 User Id: WORSTELL Subject: CO
SPRING RISES IN DITCH FROM CHALLIS CREEK WHICH DELIVERS
USED WITH THE DECREED CHALLIS CREEK WATER.
APPROX. 20 GPM BUT AT TIMES DRIES UP.

ADJUDICATION CLAIMS PROOF READING REPORT

IDAHO DEPARTMENT OF WATER RESOURCES

(REGIONAL)

Prefix Translation: RESEARCH

PRIORITY IS BASED

- - - - 0ld Water Right Numbers - - - - -

- - - - old Water Right Numbers - - - - -

- - - Conditions of Approval - - - -

No Conditions of Approval found.

+ - - - - Decree Defendant

- - - - - - - -Comments-
v~mcmx03xmz>xxm

Date: 07/23/1993 User Id: ROBERTSO Subject: ADDRESS CHANGE

+ - - Audit Fields - - +
11/13/98 KCHRISTE

Change of address form received 7/16/93 and completed this date.

4 - = - < ==~ - -=-=-=-=-------pdjudication Rights Dates and

Court Report Filing
Objection Filed Date
Response Filed Date
Claim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 10/26/1989

Field Inspection Made
Field Inspection Flag
verified Date

Last Amended Date
Receipt Number

POU Ownership Flag
Name Connector

Flags Area - - - - = = - = = = - - -

00/00/0000

00/00/0000
00/00/0000
$010303

Y

AND/OR

Civil Case Number

old Case Number

old Judicial District
Temporary Right

Water District
Federal/State Indicator
Presumption Flag

Notice of Error Flag

11/13/98 16:14:18
Page 2

+ - Decree Date - +
00700/0000

A72-00007A. THE WATER CLAIMED 1S ADDITIONAL WATER HISTORICALLY
ON THE CHALLIS CREEK DECREED WATER A72-00007A.

THE SPRING RUNS



IDAHO DEPARTMENT OF WATER RESOURCES
72-00007A & 72-10032

1320 Feet

N
w E
RECOMMENDED PLACE OF USE
DATA ENTRY ON OCT. 29 1998
TWP 14N, 18E, SEC . 2 S

RECOMMENDED PLACE OF USE
® RECOMMENDED POINT OF DIVERSION

GIS PLACE OF USE PRESENTATION
] secrionviines USFS 1992 AERIAL PHOTOGRAPHY
[—] QUARTER QUARTER LINES DATA ENTRY BY JEANIE ROBERTSON



CLAIM NUMBER 7 - ODD07 /¢ DATE [Oﬁz’ﬁ TRANSFERNUMBER _____

73~ [ 0033 AGENT % CLAIMED ACRE TOTAL [
_ GIS ACRE TOTAL Ja—
NE NW SW SE
TWP| RNG SEC | NE NwW Sw SE NE Nw SwW SE NE Nw SW SE NE NW swW SE
CLAM | /4y| (SE| >— /[ _ [>
as_ | | /9| > [ /2
RECOM | JYN| ($E] i /A
CLAIM
GIS
RECOM
CLAIM
GIS
RECOM
B72-DBPOU.SHP (WD, hopdls  73-00007 tase
SHAPE NOS. 73~00074 =~  i1SecFs Jecneech \Cv
330 00078 2D CES 102" 00 2 IBcES
B72-DBPOD.SHP - Balanee [, 7200006 [:8/cFS
NOS. DESCRIPTION mﬂ: ;';g K& C
O -
(97 _#0 (8E 3 AZQSJZL@M._M 73 - (902 79 11~ 17 %

1% 40 185,3 NWSENE (Guiag) 22~ /59325

72-00007 A — 0.IScES &MW
72-1log32 = oHcrs px i02= 2fpes
[9 CES

DBF TABLES UPDATED

/A =
B72-DBPOUDBF L~ / W ,4254 L,,A-,

B72-DBPOD.DBF \/

JPEG LAYOUT \/
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CREEK APR 2 1 1998
wartment of YWater wez .
NCH [outherm Rogor
April 20, 1998
State Of Idaho

Department of Water Resources
1341 Fillmore - Suite 200
Twin Falls, ID 83301-3380

Reference: Idaho Department of Water Resources
Adjudication Claim No. A72-10032

Ladies and/or Gentlemen:

The subject claim has just now come to our attention. In discussing the matter with your
office earlier today, they advised that we should file our written objection as the Director’s Report
is still pending and would thus still allow your investigation prior to any decision.

The subject claim states, “Spring rises in ditch from Challis Creek which delivers
A72-00007A.” The spring specified is a ground water spring surfacing from a hillside not even
close to Challis Creek or any irrigation diversion from Challis Creek. The spring is located on
Challis Creek Ranch property well away from the property line with the Lewis’s, the filing party.

The subject claim further states, “The water claimed is additional water historically used
with the decreed Challis Creek water.” Though seldom, in years of very plentiful snow pack
some water might trail to the Lewis property for a short time during high water but otherwise
would be restricted to Challis Creek Ranch property. In low to normal snow pack years, it dries
up entirely for the better part of the summer and fall.

It should be noted that for some years after the Lewis’s purchased their property and prior
to the time we purchased and created Challis Creek Ranch, an old fence line had the spring in
question on what appeared to be Lewis’s property because of the fence location. Once we built
our home and installed a new fence on the actual property line shared with the Lewis’s, the spring
location became obvious. However, because of the aforementioned old fence location and no
known survey by the Lewis’s, perhaps they filed this claim thinking the spring was actually on
their property. Be that as it may, any historical use would, in fact, have been on what is now
Challis Creek Ranch property, not the Lewis’s property, and remains so today.

CHALLIS CREEK RANCH -P. 0. BOX 1220 - CHALLIS, IDAHO 83226
PHONE: (208) 879-4617 - FAX: (208) 879-5238 - E-MAIL ccrgo@cyberhighway.net



If advisable, we would be most willing to file on this spring ourselves but frankly never
considered the need to do so because of the obvious location on our property. Is the opportunity
for us to do so still available? Is their a form to do this and, if so, would you please provide a
copy of same?

Thanks in advance for your cooperation in this regard and reply to the foregoing
questions.

Sincerely,
Challis Creek Ranch

N
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AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES M e B2701/94 14:07:13

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R72-10032 Prefix Translation: RESEARCH old (D) Number -
+ - - -----|ast Name - - - - - + + - First Name - - + 4 --+=~--->---pAddress - - - - - -~ - - - - - -+
k%% C - CURRENT OWNER ***
LEWIS AFTON M. 1 - 475 N 500 W
Nu
Wl
City- MALAD State- 1D Zip- 83252
Phone - 208-766-9239
LEWIS THOMAS H. 1 - 475 N 500 W
Nu
Nl
City- MALAD State- 1D Zip- 83252
Phone - 208-766-9239
+ - - Priority Date - - + + - - - Region - - - + +ocasgomaStage a-p- - + 4+ - - - Status - - - - +
0471571950 17 SOUTHERN J - BENEFICIAL USE
4 - - - - - - -Source - - - - - -~ ---- -+ 4 - - - -+ - - - Tributary - - = = - - = - - ===« =--- -+
SPRING DITCH FROM CHALLIS CREEK
4 5 - < = = = = - -2 -+ =--=--=--=---Point of Diversion - - - - - - - - - - - - === -5 - 0o m -4
Twn Rng Sec Tract Lot RFlg County
14N 18€ 3 NW SE NE (37) CUSTER
T T T T A F- 1 4 = 1Y S e T T A 4
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/15 10/15 0.040
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.040 30.0
4 - c s e e e e o e e e e e - e - - - - - - - - -« -PlaceoflUse - - - - - - - - - == s - - -- - mmmsms s s st
Twn Rng Sec Tract Lot Acres Code Description County
14N 18E 2 SW NW 9.3 01 IRRIGATION (37) CUSTER
Total Acres: 9.3

&= - Diversion Means - SPRING RISES IN DITCH FROM CHALLIS CREEK THEN VIA SAME DITCH
W R
& - Non-Irrigation Use - STOCK WATER INCIDENTAL TO IRRIG.

- Other Rights for Same Use - 72-00007A

X

MHH e e s i s s e - - e ss - s eeee - - - - - - - - Remarks - - - - - - - - - - -

~— USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A

.W TOTAL COMBINED DIVERSION RATE OF 0.23 CFS, A TOTAL COMBINED
ANNAUL CONSUMPTIVE USE VOLUME OF 23.2 AF, AND TO THE IRRIGATION

u-% OF A COMBINED TOTAL OF 9.3 ACRES IN A SINGLE IRRIGATION SEASON.

MICROFILMED

MUy g1 1



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 02/01/94 14:07:13

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R72-10032 Prefix Translation: RESEARCH
4 = = = = = = = = = = = = = = = = « 4« = & ==« -2 --=--Remarks - - - - - - - = = = = = - ===~ =- -~ - - -
COMBINED RIGHT NOS.: 72-00007A.
4 = = = = = = = =2 == =+ === ==-=-=-=-0ldWater Right Numbers - - - - - - - - - - - - - - == -~ - - -~ - -+
No Old Water Right Numbers Found
4 - = = = = = = = e - =+~ =-=-=----Conditions of Approval - - - - - - - - - - - - -~ - - - -0 - -mm s
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date -
00/00/0000
4 - = m = s e e e e e e e m e e e e o e - - - - - - - - - - -COomments- - - - - - - - - & == = = = - - == - e s
Date: 01/15/1993 User Id: WORSTELL Subject: COPIED FROM REMARKS
SPRING RISES IN DITCH FROM CHALLIS CREEK WHICH DELIVERS A72-00007A. THE WATER CLAIMED IS ADDITIONAL WATER HISTORICALLY

USED WITH THE DECREED CHALLIS CREEK WATER. PRIORITY IS BASED ON THE CHALLIS CREEK DECREED WATER A72-00007A. THE SPRING RUNS
APPROX. 20 GPM BUT AT TIMES DRIES UP.

Date: 07/23/1993 User Id: ROBERTSO Subject: ADDRESS CHANGE

Change of address form received 7/16/93 and completed this date.

+ - - Audit Fields - - +
02/01/94 WORSTELL
4+ - = = = = =« = = = =« =- - - - - - - - - Adjudication Rights Dates and Flags Area - - - - = - - - = = = - - - = - - - - - - -~
Court Report Filing - 00/00/0000 Field Inspection Made - 0070070000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 0270171994 old Judicial District -
Claim Received Date - 10/26/1989 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - s010303 Water District -
POU Ownership Flag -y Federal/State Indicator - S
Name Connector - AND/OR Presumption Flag -

Notice of Error Flag -

MICROFILMED

MUY 1 e
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Job name:

By: RVW

GRADED BORDER EVALUATION

72-00007A & 72-10032

Roughness coefficient (n)= 0.250

Slope (S)= 0.0320 ft/ft
Net application (Fn)= 0.79 inches

Inflow time (Ti)= 8 hours,

Flow per

Border
(cfs)

1.70
1.71
1.72
1.73
1.74
1.75
1.76
1.77
1.78
1.79
1.80
1.81
1.82
1.83
1.84
1.85

(cfs/ft)

Gross
Gross
Gross
Gross
Gross
Gross

Unit
Flow

depth
depth
depth
depth
depth
depth
0.019
0.019
0.020
0.020
0.020
0.020
0.020
0.020
0.020
0.020

is
is
is
is
is
is

Locati
Date:

on: CP1 SOIL 9.3

Feb 1,

1994

Intake family (If)=3.00
Border width (W)= 91 f
Border length (L)= 29
0 minutes

Gross Dee
Application Percol
(in) (in
less than required
less than required
less than required
less than required
less than required
less than required
22.58 21.76
22.71 21.76
22.84 21.76
22,97 21.76
23.09 21.76
23.22 21.76
23.35 21.76
23.48 21.76
23.61 21.76
23.74 21.76

p 13
ation

)

gross
gross
gross
gross
gross
gross

Runoff
(in)

application
application
application
application
application
application
.03
.16
.28
.41
.54
.67
0.80
0.93
1.05
1.18

[eNeoNeoNoNeNe

HuBBLE AwaLysis

ICROFILMED

ACRES

t
6 ft

Application
Efficiency
(percent)

depth
depth
depth
depth
depth
depth

3.

WWh bbb,

WWWWWWwWwww
s o o &

WUV 011334

Notes



CLAIM NO. --- 72-00007A & 72-10032 Lotus Program:

AGENT ------- RVW IRR-PRAC.WK3
ke ek ok ek sk ok DATE -------- 02/01/94 Date form revised:
SOIL CHARACTERISTICS 4/21/93 by KKC
Soil Type = CP1; REDFISH...GRAVELLY SANDY LOAM
Source of Soils Data = Printout From SCS State Office

soil depth AWC PH organic soil  AWC intake
(inches) (in/in) (%) depth (inches) family
(ft)
lower wupper lower upper lower upper lower  upper flood furrow
0 5 0.08 0.1 5.6 7.3 2 3 1 0.98 3 0.7
5 10 0.07 0.12 5.6 7.3 1 1.00
10 60 0.02 0.03 5.6 7.3 3 1.57
4 1.87 alternate
5 2.17 method
NA NA
Management Allowed Deficit (MAD) = ssssssss==szzesczososscszosssssszes
FIELD NOTES AND CALCULATIONS
crop root stress MAD FIELD 1 FIELO 2 FIELO 3 FIELD 4
depth point (INCHES)| FIELD WIDTH 1370
(ft) IRRIGATION DAYS 5
DRY DAYS 0

alfalfa (hay or seed)
corn (field or silage)

1.09 | SET TIME(hours) 8
0.94 |CALCULATED RUN (run = acres*43560/width)
grain (winter or spring) 0.94 LENGTH (RUN) = 296
pasture (or grass hay) 0.79 [CALCULATED BORDER WIDTH (ditch length/irr days * cha
other (enter below) WIDTH = 91
THEORETICAL ROTATION (mad/net irr req in inches per
SELECTED MAD = 0.79
ROTATION = 3.4 DAYS

WU
[af =N =]
(V. RV NV, NV, |

e dede e de ke s o o e ek ke ok ok ok ok ek ke ok ok ek
PEAK IRRIGATION DIVERSION REQUIREMENT AT FIELD

Weather Station = CHALLIS

Figure No 10-15
recomm Net Irrigation Requ!rement (mm/day)
crop acres system eff mar apr may jun ju aug sep oct
PASTURE 9.3 FLOOD 3.5 1.47 3.84 4.87 5.86 4.56 3.23 2.07
ALFALFA FLOOD 1.28 4.51 5.65 6.25 4.45 2.52 0.7
Summary 9.3 4 1.47 3.84 4.87 5.86 4.56 3.23 2.07
Peak Net Irrigation Requirement (mm/day) = 5.86
v
H BBLL AJ\/AL\/S 1S
Program Operatlon based upon “GUlDELINES FOR THE EVALUATION OF IRRIGATION DIVERSION RATES"
HUBBLE ENGINEERING INC. OCTOBER 1991
Soil Characteristics based upon SOIL CONSERVATION SERVICE STUDIES

Peak Irrigation Diversion based upon ALLEN & BROCKWAY WEATHER INFORMATION 1983 MBCROFELMED
NUY 0 1 1334
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