IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-33251
Date Received: 8/21/2009
Receipt No: C089635,

co89681
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
BOISE PROJECT BOARD OF CONTROL Phone: (208)336-0700
ATTN ALBERT BARKER
BARKER ROSHOLT

PO BOX 2139
BOISE ID USA 83702-2139

2. Date of Priority: 12/14/1903

3. Source: INDIAN CREEK Trib. to: BOISE RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

02N O1lE 29 NE SE ADA
5. Description of diverting works:

Water is diverted by a structure into the New York Canal where it intersects
Indian Creek.
6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A

IRRIGATION 01/01 12/31 104

7. Total Quantity Appropriated is:
104 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

63-33251 11/24/2010



11. Place of use in counties:

12. Do you own the property listed above as place of use? No

6

13. Other Water Rights Used:

14. Remarks:

The name of the United States of America acting through the Bureau of
Reclamation appears in the Name and Address sections of this partial decree.
However, as a matter of Idaho constitutional and statutory law title to the use of
the water is held by the consumers or users of the water. The irrigation
organizations act on behalf of the consumers or users to administer the use of the
water to the landowners in the boundaries of the districts listed in the place of use
remark for the benefit of the landowners entitled to receive distribution of this
water from the respective irrigation organizations. The interest of the consumers or
users of the water is appurtenant to the lands within the boundaries of or served by
such irrigation organizations, and that interest is derived from law and is not based
exclusively on the contracts between the Bureau of Reclamation and the irrrigation
organizations.

Other water rights used at the same place and for the same purpose: All water
rights in the same POU.

15. Basis of Claim: Beneficial Use

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

63-33251 11/24/2010 2
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Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing
Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregoing document are true and correct.
Signature of Authorized Agent

Title and Organization

Date

State of Idaho )
) Ss.
County of )

Subscribed and sworn (or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

63-33251 11/24/2010



RECEIVED
NOV 08 2010

SRBA Form No.42-1409-1 (Intemet 2/09) WATER RESOURCES
WESTERN REGION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM Ident. Number 63-33251
THE SNAKE RIVER BASIN WATER SYSTEM Date Received:

Receipt No:

Received By:

AMENDED
NOTICE OF CLAIM
TO A WATER RIGHT

ACQUIRED UNDER STATE LAW
Please type or print clearly

1. Name of Claimant (s) Boise Project Board of Control Phone (208) _344-1141
Mailing Address 2465 Overland Rd. Boise ID zip 83705
Street or Box City State
2. Date of Priority  (Only one (1) per claim) 12/14/1903
Month Day Year (YYYY)

3. Source of water supply (Check one) Ground Water ( ) or Other (y) (a) Indian Creek

which is tributary to (b) Snake River

4. a. Location of Point of Diversion is: Township 2N , Range 1E , Section 29 ,

NE  1/40f SE__ 1/4 Gowt. Lot , BM., County of Ada

Parcel (PIN) no.

Additional points of diversion if any:

If available, GPS Coordinates

b. If instream flow, beginning point of claimed instream flow is:

Township , Range , Section , , 1/4 of , 114

Govt. Lot , BM., County of

ending point is: Township , Range , Section , , 1/4 of , 1/4
Govt. Lot , BM., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates ,Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well. Water is diverted by a structure into the New York Canal where it

intersects Indian Creek.




6. Water is claimed for the following purposes:

(both dates are inclusive MM-DD) (cfs) (acre feet)
For fmigation purposes from _1/01 to 12/31 amount_104  or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 194 (cfs) and/or (b) (acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Etc.)

9. Description of place of use: Large POU, see attached map

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

NE NW SW SE Totals
Twn |Rng | Sec I NE | Nw | sw | SE I NE | nw | sw | SE I NE | nw | sw | sE | NE | oW | sw | SE

Parcel (PIN) no(s). Total number of acres irrigated 164,641

10. In which county (ies) are lands listed above as place of use located? Ada

11. Do you own the property listed above as place ofuse? Yes( ) No(v)
If your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

All water rights in the same POU. orNone ( )

13. Remarks: The name and address of the Boise Project Board of Control appears in the Name and Address

section of this partial decree. The Boise Project Board of Control is the operating agent of the Nampa-Meridian

Irrigation District, Boise-Kuna lrrigation District, New York Irrigation District, Wilder Irrigation District and Big Bend

Irrigation District. Pursuant to Idaho law, this right is appurtenant to the lands within the boundaries of or served

by these irrigation districts.

Last Name Boise Project Board of Control  |5entification No. 63-33251
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section number, township, and range number, unless unavailable. Otherwise sketch the elements above on the

Map of Project: Attach aerial photograph or topographic map showing clearly the point of diversion, place of use,
grid below. See attached map

Scale: 2 Inches equals 1 mile
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Last Name Boise Project Board of Control




14. Basis of Claim (Check One) Beneficial Use (/) Posted Notice ( ) License ( ) Permit( ) Decree ( )

Court Decree Date Plaintiff v. Defendant

If applicable provide IDWR Water Right Number

15. Signature(s)
(a.) By signing below, I/We acknowledge that /We have received, read and understand the form entitled "How

you will receive notices in the Snake River Basin Adjudication." (b.) I/We do ( ) do not ( ¢ ) wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals: I/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.
Signature of Claimant (s) Date:

Date:

For Organizations: | do solemnly swear or affirm under penalty of perjury that | am
Manager of Boise Project Board of Control .
Title Organization
that | have signed the foregoing document in the space below as
Manager of __Boise Project Board of Control '

Title Organization
he forgoing document are true and correct.

and that the statements contalned
Signature of Authorized Agent fa»/ [ hs\uﬂ pate_ [/~ -1 O

Title and Organization I,m{; dt MM.-\

16. Notice of Appearance:

Notice is hereby given that |, Albert P. Barker , will be acting as attorney at law of
behalf of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature Date

Address Barker Rosholt & Simpson, LLP
P. O. Box 2139, Boise, ID 83701-2139

Last Name Boise Project Board of Control  |gentification No. 63-33251




IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

63-33251

BOISE PROJECT BOARD OF CONTROL
ATTN ALBERT BARKER

1010 W JEFFERSON ST STE 102

PO BOX 2139

BOISE ID 83701-2139

INDIAN CREEK TRIBUTARY: BOISE RIVER

104.000 CFs

The quantity of water diverted under this right is in addition to the water
injected by the New York Canal into North Indian Creek in T02N, RO1lE, S29,
NESE, and then rediverted from Indian Creek into the New York Canal at the
point of diversion described below.

03/01/1912

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

TO02N RO1W S9 NENW Within ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/01 11/15 104.000 CFS

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place of

use is attached hereto to illustrate the place of use described by the digital
boundary.

Place of Use is 167,000 irrigated acres within the following irrigation district
boundaries: Boise-Kuna Irrigation District, Nampa-Meridian Irrigation District,
Wilder Irrigation District, New York Irrigation District, and the Big Bend
Irrigation District.



OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The source of this water right may include waste water. Any waste

water remains subject to the right of the original appropriator, in good faith
and in compliance with state laws governing changes in use and/or

expansion of water rights, to cease wasting water, to change the place

or manner of wasting it, or to recapture it.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The name and address of the Boise Project Board of Control appears in

the Name and Address section of this partial decree. The Boise Project

Board of Control is the operating agent of the Nampa-Meridian Irrigation
District, Boise-Kuna Irrigation District, New York Irrigation District, Wilder
Irrigation District and Big Bend Irrigation District. Pursuant to Idaho law,
this right is appurtenant to the lands within the boundaries of or served by
these irrigation districts.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



Shurte, Jan

From: Albert Barker [apb@idahowaters.com]
Sent: Monday, December 23, 2013 2:18 PM
To: Shurte, Jan

Subject: mora canal

Attachments: [Untitled].pdf

Jan-

Attached is are excerpts from the BOR records for the construction of the Boise Project showing that the Mora
Canal was completed in 1909, that water was run in the Mora in 1909, and that the canal was expanded in 1911-12.
This information seems to suggest that the NY Canal at Indian Creek would have been intercepting return flows as of
the spring of 1909. Thank you for consideration of these records in establishing the priority date.

Albert P. Barker

Barker Rosholt & Simpson LLP
1010 W Jefferson, Suite 102
Boise, Idaho 83702

(208) 336-0700

CONFIDENTIAULITY NOTICE: This e-mail and its attachments are confidential and may be privileged. f you believe this e-mail has been sent to you in error, please
notify the sender immediately and delete this email. Do not deliver, distribute or copy this transmission.
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History of Irrigation in Southwest and
Southeast I[daho, and Eastern Oregon

Canals, Ditches, and Drains

Research by John Martinson
Historian, BS, MA

Bureau of Reclamation
Middle Snake Field Office
Boise, ldaho

“The irrigated landscape is a synthesis of contingent, interacting, and,
ultimately, historical forces. Irrigators did not simply impose their engineering
on a static, undefiled environments; rather, they added another level of change to
an already changing land.”

~~ Mark Fiege'

"Dreamers we are, dreamers we will always be, and what is folly and
vain imaginings to some people is the stuff our daily lives are made of.
And there are thousands like us! If there never had been, there would

be no great West."”

~~ Mary Hallock Foote?

2006

! Fiege, Mark. “Creating a Hybrid Landscape: Irrigated Agriculture in Idaho,” Journal for
the Northwest Environment, Vol. 11, Numbers 1 & 2, 60-76, 1995,

2 |daho Statesman, January 16, 2005, Transforming desert into farmland took
cooperation 'In attempting to change a dynamic environment, irrigators ... changed',
Internet, October 18, 2005,
http://www.idahostatesman.com/apps/pbcs.dil/article ?AID=/200501 16/NEWS0105/501 1
60316/1022&template=printart




¢ Meeves (1.80cfs) -

Meeves No. 1 Ditch was built in 1868 by Nelson M. Armstrong. In 1905 Mr.
Peter Meeves assumed ownership. “The diversion point of Meeves No. 1 ditch
is located on the south bank of the Boise River in the NW ¥ of the SE % of
Section 24, T3N, R2E.” Source: Ridenbaugh-Rossi Mill Ditch, Idaho State
Historical Society Reference Series, No. 515, 1974.

¢ Middleton Mill Ditch Company Canal —

The canal begins on the north bank of the Boise River in SW % SE V4 of TRN
R1W, then flows westerly through Middleton, and 5 miles farther for a total of 27
miles. In 1864, the first 4 miles of the canal was constructed by M.V. and F. O,
Palmer, and David and Alex Allison. J. C. and H. P. Isaac, and J. M. Stevenson
obtained the water rights in 1871, who added another one mile to the canal in
1872.

S. S. Foote and Mr. Packer purchased the Mill and canal in 1877, but by 1884
Foote assumed full ownership. In 1889, more than 7,000 acres were watered by
the canal, and that same year the mill was shutdown, and the majority of the
water was then used for irrigation. Today. The Middleton Irrigation Association
has rights to 112.79 cfs of water.

e Mora Canal — The Mora is an offshoot of the New York Canal, from a point on
New York Canal about 13 miles west of Boise River Diversion Dam, then flows
northwest below Lake Lowell . The length of the canal is 56 miles, with a
diversion capacity of 1,300 cfs.

The canal was originally the Kuna High Line Canal, and excavated between
1908-1909 to a preliminary grade. In 1911 to 1912, the canal was enlarged and
extended. In late 1908, a timber flume was constructed over Indian Creek (south

fork).

e Middleton Mill Ditch — the ditch started in 1864 carrying approximately 1,200
inches of water. By 1900, the ditch reached twenty miles from its source.

e New York (Main South Side) Canal — The canal was built between 1906-1908
(Enfarged 1909-1912) and has a 2,800 cfs diversion capacity.

The canal runs 40 miles and feeds more than 5,000 miles of lateral ditches,*? and
drains into Lake Lowell.

The New York Canal obtained its name from earlier New York investors who
were financing the canal, but their venture failed. The Reclamation finally came

%2 History of Water Development: Early Irrigation Canals: Pre-Project Ventures, Boise,
idaho, Internet, October 18, 2005,
http . /iwww.idwr . idaho.gov/water/tvalley/history of water development.htm)
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Figure. Mora Canal in Relationship to the City of Kuna, Idaho

* A Comprehensive Plan, city of Kuna, Idaho, lbid, p. 7-7.



“Surface water includes Indian Creek, the Mora Wasteway, and several irrigation canals
and laterals. Both Indian Creek and the Mora Wasteway are natural drainages which have
been converted to irrigation facilities during the irrigation season. Indian Creek is typically
dry during the period of October 15 through April 15, except during a short period in
February and March when Lake Lowell is being filled. The remainder of the time Indian
Creek carries irrigation water from a diversion of the New York Canal east of Kuna to Lake
Lowell located southwest of Nampa. The Mora Wasteway is typically dry except during the
irrigation season when it carries irrigation tail water to its discharge into Indian Creek just
west of Ten Mile Road. The Mora Wasteway also has an emergency discharge connection to
the Mora Canal located approximately 1/4 mile west of Swan Falls Road. This connection
allows the Bureau of Reclamation to divert the flow from the Mora Canal into the Mora
Wasteway should it be necessary. There are several other natural drainages within Kuna,
which over the years have been obscured by agricultural practices. These drainages are
currently identifiable by the fact that they are typically the location of irrigation tail water
ditches.”2

> A Comprehenstve Plan, city of Kuna, ldaho, Hydrology, September 8, 2003, 3, Internet, pp. 10-
2,10-3



Boise Project Board of Control Digital Boundary
63-33251 & 63-33253

Seurez: [Eed, DisfaiElehe; @mamwd Fetbed) @e DA, @@m@ﬂ LB, Celmepping, £erems, .
(GRAIGes @@8@ ane)fhe @S User O@ﬂgﬂ =
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Shurte, Jan

From: Shurte, Jan

Sent: Friday, December 20, 2013 11:41 AM

To: Barker, Albert (IWRB Member)

Subject: RE: Water Right Claim Nos. 63-33251 and 63-33253
Hi Al,

I have no problem with the cfs amount based on the measurement submitted. However, we do have a question
concerning the priority date of 1909. There is a thought that until the Kuna-Mora Canal was built in 1911 increasing the
amount of wastewater into Indian Creek and the New York Canal that the 104 cfs from Indian Creek would not have
been available until the spring of 1912. |am attaching page 9 of a report Carter gave to me on risk assessment of canals
which shows the timeline of the Kuna-Mora Canal.

The proposal is to recommend the 104 cfs with a 3/1/1912 priority date for Indian Creek on 63-33251 and 7.75 cfs with a
3/1/1909 priority date for Ten Mile Creek on 63-33253.

Please let me know if you have any problems with the above assessment. We will be putting the report together next
week and still have time for changes up to Christmas.

Thanks,
Jan

From: Albert Barker [mailto:apb@idahowaters.com|

Sent: Thursday, December 19, 2013 9:36 AM
To: Shurte, Jan

Cc: tpage@boiseproject.org; Fritschle, Carter

Subject: FW: Water Right Claim Nos. 63-33251 and 63-33253

Jan-
Attached is a letter with some information on these two late claims.

Albert P. Barker

Barker Rosholt & Simpson LLP
1010 W Jefferson, Suite 102
Boise, Idaho 83702

(208) 336-0700

CONFIDENTIALITY NOTICE: This e-mail and its attachments are confidential and may be privileged. If you believe this e-mail has been sent to you in error, please
notify the sender immediately and delete this email. Do not deliver, distribute or copy this transmission.



CHAPTER 3
RISK ASSESSMENT: DAM/LEVEE/CANAL FAILURE

Twin Falls County Dam - 1984: Salmon Falls Creek release caused flooding

Kirby Dam collapsed, cutting off electrical power and blocking the primary access bridge to Atlanta.
Contaminated sediments {containing arsenic, mercury, and cadmium) were released into the Middle
Fork of the Boise River.

Brown’s Pond Dam — 2010: Browns Pond Dam overtop and breach during rain on snow event - federal
declaration (DR1927)

Levee Faijlure
Kootenai County Levee Failure — 2011: Hayden Lake imminent threat from wave erosion on dike

Canal Failure

Ridenbaugh Canal Failure - 1973

Gem County Canal Failure - 2005: Occurred in Emmett, breach necessitated assistance from Gem
County Road and Bridge Dept.

Mora Canal Failure —~2006: Constructed from 1909-1911 in Kuna, ID with a 1,300 cfs Capacity, the canal
breached due to unknown causes.

Logan Northern Canal Failure (Utah) - 2009: Southeast neighboring community Logan, Utah suffered a
2009 failure of the Logan Northern Canal resulting in 3 deaths and extensive residential damages. Just

Canyon County Canal Failure - 2011: Occurred in Caldwell, Flooded street, no apparent damage to

Elmore County Canal Failure — 2011: Occurred in Glenns Ferry, Flooded homes, basements, and streets,
damaged a section of main railroad tracks

STATE OF IDAHO HAZARD MITIGATION PLAN 2013 -



m . 1010 W. Jefferson, Suite 102
ALBERT P. BARKER BARKER Boif;j’;ﬂf,"i;",;;‘j}iﬁ
JOHN A. ROSHOLT ROSHOLT (208) 336-0700 telephane
JoHN K. SIMPSON & (208) 344-6034 facsimile
TRAVIS L. THOMPSON brs@idahowaters.com
SHELLEY M. DAVIS SIMPSON 195 River Yista Plhce, Sulte 204
PAUL L. ARRINGTON LLP Twin Falls, Idaho 83301-3029
SCOTT A MAGNUSON . n (208) 733-0700 telephone
SARAH W, HIGER (208) 735-2444 facsimile

Albert P. Barker

apb@idahowaters.com

December 19, 2013

VIA E-MAIL & U.S. MAIL

Jan Shurte

Adjudication Technical Analyst

Idaho Department of Water Resources
322 East Front St.

P.O. Box 83720

Boise, ID 83720-0098

Re:  Water Right Claim Nos. 63-33251 & 63-33253

Dear Jan:

Thank you for meeting with Tim Page and me about these claims. Based on our meeting
we are providing some additional information.

First, as to the priority dates for both rights, we are providing excerpts from the
Reclamation Services “History of the Boise Project from the Beginning to 1912, Vol. 1.” This
report demonstrates that in the spring of 1909, the Boise Diversion Dam and Main Canal, i.e.,
New York Canal, was completed and water was delivered to Lake Lowell. Water had been
turned into the New York Canal the prior year (1908) as well, Since the New York Canal
intercepts the water at the Blacks Creek/Five Mile Creek location and diverts it into the Canal,
and also uses the bed of Indian Creek above the Calliope Gates. The date of first use would have
been in the spring of 1909, at the latest, because by then the New York Canal would have been
capturing all the available flows at these two points of interception.

Second, as requested, we are providing calculations of the capacity of the New York
Canal below the Calliope Gates indicating a total of 1371 cfs. The New York Canal inflow is
limited to 1000 cfs just above the confluence with Indian Creek. Thus, there is more than enough
capacity to justify the claimed amount of 104 cfs.



Jan Shurte
Idaho Department of Water Resources

December 19, 2013
Page 2
Please let me know if you have any questions.

Very truly yours,

BARKER ROSHOLT & SIMPSON LLP

e

Albert P. Barker
APB/jlw

Enclosures

cc:  Tim Page (via e-mail)
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Dimensions of channel:

70’ wide at high water

51’ wide at bottom of channel
High water depth is 8’
Trapezoidal channel

Flow cross section area =51’ * 8’ +( (70-51) /2 ) * 8 = 484 square feet

Wetted Perimeter = (51 * 2) + (2 * square root of 9.57+ 82 )= 2 * (51+12.4) =127
Hydraulic Radius = Area / Wetted Perimeter = 484 / 127 = 3.81’

Manning’s roughness coefficient assumed to be 0.025 (earthen channels)
Hydraulic gradient = 2’ per mile = .000379 foot per foot

Manning’s Equation: Q 4 ={1.49* R¥3*5 ¥ % p
n

= (1.49 * 2.44 * 0195) * 484
025

=1371CFS



Meeting with Al Barker and Tim(BPBC) 12-11-13
63-33251 — Late Claim — Indian Creek

Claimed — NESE, S 29, T2N, R.1E which turned out to be the location where North Indian Creek
meets the NYC. IDWR suggests this is the point where the NYC is injected into North Indian
Creek using it as a conveyance system for the NYC. Then just further down in the NENW

S. 30 Indian Creek flows into North Indian Creek which is now carrying the New York Canal
water plus any water (very little according to Carter Fritschle who has been driving by there
everyday for 18 years and Tim the project manager) from North Indian Creek. Indian Creek is
barely flowing any water either at this point where it joins with the North Indian Creek/New
York Canal. IDWR calls the point of diversion claimed as actually being the point at which the
NYC is injected into North Indian Creek which turns into Indian Creek after they combine in S.
30.

Then in the NENW, S 9 T2N, R1W the New York Canal begins again with cement walls flowing
in a southwesterly direction and Indian Creek continues to flow in a northwesterly direction.

This is actually the real point of diversion for Indian Creek water for the BPBC because at this
point Indian Creek is diverted out of the NYC and the difference between how much water was
flowing into the canal in the points listed above and how much water is flowing out of the canal
in Sec. 9 is the amount of water this claim should be recommended for.

In our discussion it was discovered that 1000 cfs is the maximum amount that can be diverted
through Kuna due to a house located on the corner of where Indian Creek crosses Swan Falls
Road. If more than 1000 cs is diverted through Kuna this home would be washed away.
Therefore, they limit the diversion through Kuna to 1000 cfs. Therefore, by measuring how
much Indian Creek water is coming out of the location where the NYC heads southwesterly and
Indian Creek heads northwesterly minus the 1000 cfs we can determine the amount of water
diverted out of the NYC for Indian Creek created between the two points. It will likely remain
that claimed as 104 cfs.

We will use a 4-1-1912 priority date rather than the 1903 date claimed because the the storage in
Lake Lowell (Deer Flat lower embankment) was completed then. Until that point no Indian
Creek water could have been utilized to irrigate all the project lands. Al and Tim will try to
come up with an earlier date if they can find any other documentation. In lieu of that we will
recommend the 4-1-1912 date.

Wastewater condition. Janicek remark.
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_Shurte, Jan

e — i ==
From: Fritschle, Carter
Sent: Thursday, November 21, 2013 12:57 PM
To: Shurte, Jan
Subject: History of the Boise Project
Attachments: History of Boise Project.pdf; 3.7 Dam_Levee_Canal Failure Draft.pdf

The History of the Boise Project is attached.

Page 9 of the Dam Levee Canal Failure Draft attachment states the New York Canal was built from 1906-1908 and
enlarged in 1912, and the Mora Canal was constructed from 1908-1911.

| also found this photo of the New York Canal diversion on October 3, 1906. Capacity of the canal at that time was 200
cfs.
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Confluence «f North Indian Creek and |..4ian Creek
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Shurte, Jan

From: Shurte, Jan

Sent: Wednesday, October 30, 2013 1:34 PM

To: Al Barker

Cc: Fritschle, Carter

Subject: Boise Project Board of Control Claim Nos. 63-33251 and 63-33253
Attachments: BPBC Ten Mile NY Canal.pdf

Al,

The above claims are the two remaining late claims to be reviewed for the Boise Project and Riverside Irrigation District
late claims you have submitted over the years. We have a few questions concerning the above two claims as follows:

63-33251

This claim is for diversion of water from Indian Creek. We have questions concerning the amount of water diverted from
Indian Creek. It appears that the point of diversion on this claim is actually the point of injection of the BPBC water from
the New York Canal into North Indian Creek which then joins with Indian Creek approximately 1 % miles downstream.
Indian Creek then flows approximately 5 % miles to the point where the New York Canal is again formed and Indian
Creek flows northwest with the New York Canal flowing west. We need to determine how much Indian Creek water is
actually entering the district to know the amount of Indian Creek water involved at the point where the New York Canal
begins again and Indian Creek continues to the west in the NENW, S9, T2N, R1W.

We also need some type of evidence of priority for the 1903 priority date claimed.
63-33253

This claim is for diversion of water from Blacks Creek. We do plan on recommending the source as Ten Mile Creek per
the topographic map for this area. However, it is difficult to tell from the attached aerial photo what exactly we are
seeing as the diversion into the New York Canal with an outlet from the New York on the opposite side? If this is the
diversion into the New York, then it seems that it would be the best place to determine the amount of water flowing
into the canal. We just need further details.

We also need some type of evidence of priority for the 1903 priority date claimed.

Please submit information concerning the above matters, or call me if you have any questions. It could be that a
meeting or field exam is needed for these rights. | do plan on having them recommended in the late claim report this
December.

Thanks,

Jan Shurte

Adjudication Technical Analyst
Idaho Dept of Water Resources
322 E Front St., Boise, ID 83720
(208)287-4992
jan.shurte@idwr.idaho.gov
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Shurte, Jan

From: Shurte, Jan

Sent: Wednesday, October 30, 2013 1:34 PM

To: Al Barker

Cc: Fritschle, Carter

Subject: Boise Project Board of Control Claim Nos. 63-33251 and 63-33253
Attachments: BPBC Ten Mile NY Canal.pdf

Al,

The above claims are the two remaining late claims to be reviewed for the Boise Project and Riverside Irrigation District
late claims you have submitted over the years. We have a few questions concerning the above two claims as follows:

63-33251

This claim is for diversion of water from Indian Creek. We have questions concerning the amount of water diverted from
Indian Creek. It appears that the point of diversion on this claim is actually the point of injection of the BPBC water from
the New York Canal into North Indian Creek which then joins with Indian Creek approximately 1 % miles downstream.
Indian Creek then flows approximately 5 % miles to the point where the New York Canal is again formed and Indian
Creek flows northwest with the New York Canal flowing west. We need to determine how much Indian Creek water is
actually entering the district to know the amount of Indian Creek water involved at the point where the New York Canal
begins again and Indian Creek continues to the west in the NENW, S9, T2N, R1W.

We also need some type of evidence of priority for the 1903 priority date claimed.
63-33253

This claim is for diversion of water from Blacks Creek. We do plan on recommending the source as Ten Mile Creek per
the topographic map for this area. However, it is difficult to tell from the attached aerial photo what exactly we are
seeing as the diversion into the New York Canal with an outlet from the New York on the opposite side? If this is the
diversion into the New York, then it seems that it would be the best place to determine the amount of water flowing
into the canal. We just need further details.

We also need some type of evidence of priority for the 1903 priority date claimed.

Please submit information concerning the above matters, or call me if you have any questions. It could be that a
meeting or field exam is needed for these rights. | do plan on having them recommended in the late claim report this
December.

Thanks,

Jan Shurte

Adjudication Technical Analyst
Idaho Dept of Water Resources
322 E Front St., Boise, ID 83720
(208)287-4992
jan.shurte@idwr.idaho.gov




Shurte, Jan

From: Fritschle, Carter

Sent: Tuesday, October 08, 2013 4:.41 PM

To: Shurte, Jan

Subject: RE: Indian Creek

Attachments: District Water Injected into Indian Creek.pdf

The injection of water into North Indian Creek takes place in the NESE of Section 29.

From: Fritschle, Carter

Sent: Tuesday, October 08, 2013 4:33 PM
To: Shurte, Jan

Subject: Indian Creek

Jan,

Attached are two maps. One shows where Indian Creek goes under Kuna-Mora Road and enters the district.

The other shows where the natural channel of Indian Creek becomes the constructed New York Canal.

Any water that is naturally occurring in Indian Creek would have to be flowing under the bridge on Kuna-Mora Road.
Below that point, the water in Indian Creek is return flows from the irrigation of lands within the Boise-Kuna Irrigation
District and the water injected into Indian Creek via the New York Canal at the Eagle Road crossing in TO2N, RO1E, S29,

NENE. | am working on a map for that location too.

Carter
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1010 W. Jefferson, Suite 102

Post Office Box 2139

ALBERT P. BARKER BARKER Boise, ID 83701-2139

JOHN A. ROSHOLT (208) 336-0700 telephone

JOHN K. SIMPSON ROSHOLT (208) 344-6034 facsimile

TRAVIS L. THOMPSON & bEGkiahcwsters.com
SHELLEY M. DAVIS

Paunt. L. ARRINGTON SIMPSON 113 Main Avenue West, Suite 303

Twin Falls, ID 83301-6167

:COTTAW MH';GNUSON (208) 733-0700 telephone

ARAH W, HIGER (208) 735-2444 facsimile

jar@idahowaters.com

Albert P. Barker RECEIVED
apb@idahowaters.com

NOV 08 2010
November 4, 2010

WATER RESOURCES
WESTERN REGION

Idaho Department of Water Resources
Attn: Jan Shurte

2735 Airport Way

Boise, ID 83705-5082

Re:  Amended Notices of Claim to Water Rights 63-33251 & 33253

Dear Jan:

Enclosed for filing are Amended Notices of Claim to Water Rights 63-33251 and
63-33253. Sharon Strickland spoke with Craig Saxton and he said to direct these Amended
Notices to you. These Amended Notices serve merely to correct the source in item #3 on the
applications, to show that the POD is on two tributaries to the Boise River, and not the Boise
River itself. The description of the diversion works remains the same and correctly describes the
point at which the New York Canal intersects the drains/creeks.

Please let me know if you have any questions.

Very truly yours,

BARKER ROSHOLT & SIMPSON LLP
%// A
Albert P. Barker

APB/se
Enclosures



