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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A72-04081
Date Received: 12/18,/1989
Receipt No: So/0707>
Received By: 77

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: HOWARD R. CUTLER 208-838-2366
Address: H.C. 67 BOX 2066
CHALLIS, ID 83226
AND/OR
Name: ZELLA M. CUTLER 208-838-2366
Address: H.C. 67 BOX 2066
CHALLIS, ID . 83226
2. Date of Priority: APR 15, 1957
3. Source: BAYHORSE CREEK Trib. to: SALMON RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
12N 19E 7 SW NW SW 8 CUSTER

5. Description of diverting works:
CHECK DAM & DITCH TO PIPELINE TO SPRINKLERS & DITCHES.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 1.000
7. Total Quantity Appropriated is:
1.000 c.F.S8. (and/or) A.F.A.
8. Total consumptive use is 112.5 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE “
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10.

11.
12.
13.

14.

15.

Place of Use:

Township Range
12N 19E

Section

18

1/4 of 1/4
NE NE
SW NE
SE NE
NE SE
NW SE

CUSTER

Lot

1
6

7

Section Acres

Total Acres

Use Acres
IRR 10.0
IRR 4.0
IRR 12.0
IRR 4.0
IRR 15.0
45.0
45.0

Do you own the property listed above as place of use? YES

THIS CLAIM IS FOR THE EXPANDED ACRES DEVELOPED WHEN THE

PIPELINE ACROSS THE RIVER WAS MODIFIED.
3.0

Place of use in counties:

Other Water Rights Used:
NONE

Remarks:
PIPELINE AS PRESENTLY USED IS APPROX.
UTILIZES THE SAME DELIVERY SYSTEM.

Basis of Claim:

A72-04081

Page

STATUTORY CLAIM

THE CAPACITY OF THE
CFS.

A72-04082
Date: 12/18/89
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16. Signature(s)

(a.) By‘'signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.
Number of attachments: See /sz A72 - 04082

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): _;géﬁgaééaéi;;;zxib Date: _/2-/&-F¢

Date:

State of Idaho

County of PTZV{L~ FZ[Q

Subscribed and sworn (or affirmed) before me thi

of iDCBL ' 19 SFR{

)
) SS.
)

/£>t::Hay

L/’ Notary Public

Seal N
Residing at KLL\_ézv( o Ld~
My Commission Expires Cw/?p/Q?FL-
A72-04081 Page 3 Date: 12,/18/89
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone st. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS March 2, 1992 R. KEITH HIGGINSON

Governor Director

A72-04081
HOWARD R. CUTLER

ZELLA M. CUTLER

HoC. 67 BOX 2066

CHALLIS ID 83226

RE: Evidence of Priority *RESPONSE DEADLINE*
MAY 1, 1992
ek ok ke o ook o ook ok ko ok ok

Dear Claimant:

Name on the mailing label has been filed in the Snake River Basin
Adjudication (SRBA). The Notice(s) indicate your water usage is based
on "Beneficial Use" or a "Statutory claim". Water rights of this type
are established by the historical use of water, dating back to when
water was first used for the purpose claimed. The date of first use,
known as the priority date, has not been confirmed by a License,
Decree or Permit. The Department will soon conduct reviews &/or field
éxams for the claims in your area. Since the priority date of a
beneficial use water right can not be confirmed by field examination,
Proof must be provided supporting the Priority date you have claimed.

Please find enclosed a computer printout of your Notice(s) and the
Pamphlet entitled "Evidence of Priority". The pamphlet describes the
types of evidence required and Suggests which documents will fulfill
this requirement. I direct your attention to the two sections
entitled "What Rind of Evidence is Required" and "Some Examples of
Documents which May Be Evidence of the Priority Date',

Please submit the required evidence supporting the priority date(s) by
May 1, 1992, referencing all documents with the corresponding Notice
Number (s). If you have any questions not covered by this letter or
the enclosed pamphlet, please contact this office.

Resp?ctfully submitted,

len Merritt, p.E.
Water Rights Supervisor

Enclosures

'

[
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EIVED
REC ..- _(RICT COURT SRBA

el FIFTH JUDICIAL DISTRICT
e § 8% ’mum’m TWIN FALLS, STATE OF IDAHO

Department of Water Resources

NNV 3 0 1999

IN THE DISTRICT COURT OF THE FIFTH JUDICI LIE
STATE OF IDAHO, IN AND FOR THE COUVTY OF TWINFFALLS

n,. STV M EDV

P

In Re SRBA ) Subcase No. _72-04081
)
) Standard Form 5
Case No. 39576 )
) STIPULATED ELEMENTS
) OF A WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state law
and/or one federal reserved water right. Submission of this form will not automatically result in the
issuance of a partial decree. The Presiding Judge or Special Master will conduct any hearing necessary
to determine the facts, date, expert oplmons and law supporting the issuance of a partial decree for the
water right.

The parties agree that the Snake River Adjudication Court has jurisdiction of the parties and
subject matter to enter a partial decree for this water right; that they have been served with sufficient
process, according to the law; and that they have appeared, prosecuted, and defended their positions
with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right should be
described per the attached. The parties and IDWR have further indicated their concurrence by initialing
each of the attached pages.

CLAIMANT: OBJECTOR:
United States on behalf of the
/_ agement
Howard R. Cutler Date . L/ :Qz ,ff
Larry A. Brown f:;nﬁ Date
Attorney, U.S. Department of Justice
Zella M. Cutler Date Environment and Natural Resources Div.
IDWR CONCURRENCE: IDWR CONCUR\_I;ENCE:
ate
Standard Form § Subcase No. 72-04081 Page 1




IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHTS FROM : SOURCE: BAYHORSE CREEK TRIBUTARY: SALMON RIVER
RIGHT NUMBER : 72-04081
NAME & ADDRESS : HOWARD R CUTLER

ZELLA M CUTLER

HC 67 BOX 2066

CHALLIS ID 83226
SOURCE: BAYHORSE CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 1.00 CFS

USE OF THIS RIGHT WITH RIGHT NO. 72-04082 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 2.60 CFS.

PRIORITY DATE :  04/15/1957 m %315

POINT OF
DIVERSION : T12N R19E S07 LOT 8 (SENWSW) Within CUSTER County
PURPOSE AND
PERIOD OF USE : DURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04-01 10-31 1.00 CFS
PLACE OF USE : IRRIGATION Within CUSTER County
T12N R19E S18 Lot 1 (NENE)12 Lot 1 (NWNE)12
Lot 6 (SWNE)37 SENE 16.2
Lot 6 (SENW) 4 Lot 7 (NESW) 2

NESE 4.6 Lot 7 (NWSE)26.2
114 ACRES TOTAL

USE_OF WATER WITHIN T12N R19E S18 SENE IS LIMITED igﬁfl
TO THE W1/2 AND THE W1/2 E1/2 OF THAT PLACE OF USE.

USE_OF WATER WITHIN T12N R19E S18 NESE IS LIMITED
TO THE NW1l/4 OF THAT PLACE OF USE. ’ S —

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 44 ACRES
WITHIN THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED
TO THE IRRIGATION OF A COMBINED TOTAL OF 131.1 ACRES IN A
SINGLE IRRIGATION SEASON.

COMBINED RIGHT NOS.: 72-04082 & 72-04083.
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF
WATER IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL
OTHER WATER RIGHTS IN BASIN 72:

WATER RIGHT NO. : SOURCE

NONE NONE

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF
WATER IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL
OTHER WATER RIGHTS IN THE SNAKE RIVER BASIN:

WATER RIGHT NO. SOURCE

NONE NONE

Standard Form § - Subcase No. 72-04081 Page 2



ALL WATER RIGHTS WITHIN BASIN 72 ARE FROM CONNECTED
SOURCES OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE
ADMINISTERED CONJUNCTIVELY.

EXPLANATORY MATERIAL : BASIS OF CLAIM - BENEFICIAL USE

Standard Form § Subcase No. 72-04081 Page 3



CERTIFICATE OF MAILING

I certify thaton 11/26 , 1999,  mailed the original and copies ofthis form, including all attachments,
postage prepaid and addressed as follows:

l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copy to:
[daho Department of Water Resources IDWR Document Depository
Adjudication Bureau P. O. Box 83720
1301 North Orchard Street Boise, [daho 83720-0098

Boise, Idaho 83706

3. Copies to all parties to the subcase (insert names and addresses):

U.S., Department of Justice

Environment and Natural Resources Division
General Litigation Section

550 West Fort Street, MSC 033

Boise, Idaho 83724

Howard & Zella Cutler

HC 67 Box 2066
Challis, ID 83226

(L.

Signature.&' person or attorney mailingme form

Standard Form § Subcase No. 72-04081 Page 4



IDAHO DEPAR.."{/ENT OF WATER RESOURCES DIRK KEMPTHORNE

SOUTHERN REGION
1341 FILLMORE ST SUITE 200

GOVERNOR

TWIN FALLS ID 83301 KARL J DREHER

R S R G

January 9, 1999

HOWARD R CUTLER
ZELLA M CUTLER
HC 67 BOX 2066
CHALLIS ID 83226

Re: Preliminary Recommendation of SRBA Claims 72-04081, 72-04082 & 72-04083

Dear Mr. & Mrs. Cutler,

Enclosed please find the recommendations of the claims you filed in the SRBA.
Also attached is a color GIS layout that illustrates the irrigation uses. If you have
any disputes with these recommendations, you need to contact our office or me

as soon as possible. The reports will be submitted for final recommendation
next week.

If you disagree with IDWR's recommendations, you will have an opportunity to
file an objection to the Director's Report with the court. When the Director's

Report is filed with the court, you will be mailed a notice that will contain more
information about the objection process.

Please feel free to contact this office or me if you have further questions or need
additional assistance.

Sincerely,

00

STEVE CLELLAND

Sr. Water Resource Agent

DIRECTOR



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/09/99
1

No. R72-04081 ADJUDICATION CLAIM PROFILE REPORT PAGE:
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C HOWARD R CUTLER 0471571957 IRRIGATION 04-01 10-31 1.00 CFS
C ZELLA M CUTLER smmmc-cssee-
HC 67 BOX 2066 TOTAL DIVERSION: 1.00 CFS
CHALLIS ID 83226
(208) 838-2366
Water Source: BAYHORSE CREEK Tributary to: SALMON RIVER Stage: BENEFICIAL USE
Point(s) of Diversion: T12N R19E SO7 LotO8(SENWSW) CUSTER County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

T R § : Lt Ac Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac m SUM
12N 19 18 : 01-12 01-12 06-37 16 : 06-06 : 07-02 . 04 07-26 : 114.0
TOTAL ACRES 114.0

POU County: CUSTER
Other Rights: 72-04082 & 72-04083

Conditions of Approval:
ci6 - THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
- IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN BASIN 72:
- WATER RIGHT NO. SOURCE
- NONE NONE
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN THE SNAKE RIVER BASIN:
- WATER RIGHT NO. SOURCE
- NONE NONE
ALL WATER RIGHTS WITHIN BASIN 72 ARE FROM CONNECTED SOURCES
OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY.

Remarks: QNT USE OF THIS RIGHT WITH RIGHT NO. 72-04082 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 2.60 CFS.

PoU1 THIS RIGHT IS LIMITED TO THE IRRIGATION OF 44 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 131.1 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 72-04082 & 72-04083.



AJOT4L9NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/09/99
2

No. R72-04081 ADJUDICATION CLAIM PROFILE REPORT PAGE:
(REGIONAL)
Dates: Exam Made Date: 09/23/1993 Verified Date: 0170971999 Objection Filed Date:
Misc: Water District Number: Field Inspection Flag:

Presumption Flag:



IDAHO DEPARTMENT OF WATER RESOURCES
72-04081 & 72-04082

vr;. . - b ., %, Nk
%

660 0 660 1320 Feet
ey

RECOMMENDED PLACE OF USE

TWN: 12N w E
RECOMMENDED POINT OF DIVERSION RNG: 1 9E

SECTION LINES SEC: 18 S

QUARTER-QUARTER LINES

e

STREAMS & DITCH CHANNELS
G!S PLACE OF USE PRESENTATION
USFS AERIAL PHOTOGRAPHY, 1988
BY STEVE CLELLAND

DATE: JAN. 9, 1999
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REEVALUATION OF IRRIGATION RATES
BASED UPON 1997 REVISED HUBBLE ANALYSIS PROCEDURES

CLAIM NUMBERS A72- 040 8l ~ Adz-049087 *"  DATE: l(%{gz , e
‘%— ATL‘OA-_O%Q REVIEWED BY See
CHALLIS AREA SOIL REVIEW
BORDER g FURROW OPTIMUM BORDER g FURROW OPTIMUM
SOIL CFS/AC CFS/AC ROTATION soIL | CES/AC CES/AC ROTATION
TYPE TYPE
PAST M-E’T§ PAST ALEA PASTURE ALFALTA PAST ALZ'T§ PAST ALFA PASTURE ALZALFA
ATC |15 [ 43 § 649 | 7.62] 202 | 11 | 12 515] 474
GEBD (09)] .09 % 6.09| 6.17 26 .21 13.2| 10.4
BCl | .16 [ A7 ¢ . 582 | 546 fRE2 | .29 [ 21 315 474
BK1 .07 [.06 & 1062 | 11.86 ) IRP1 | 19 [ 21§ 489 | 457
BTl |18 |16 ¥ 3.99| 419) [Isui | .06 | .05 9.37 | 12.10
BT2 | .41 | .32 gL 234 | 287 [[soc | .08 | .07 7.38| 8.08
CBL .06 |.06 ¢ 11.55 | 1347f [[ssa | 15 | 14 §§ 479 | 5.01
CHA .21 .21} 4.52 | 4rs) [IsxF [ .12 [ 413 6.14 | 6.80
cPl .36 [.36 ; 261| 278) [fTc1 |06 [ .06 ; 9.82| 955
DBL | 13 | 11 4 566 | 6.65]) {01 .04 |.03; 12.46 | 16.50
MEEEBREDIRTE 571| es69) w82 | 13 [ 13 537] 5.43
DBC |13 |11 § 571 6.69f [waa | 19 [ 16 g 381 4.23
DME |18 [ .21 § 512| 472} fweB [ 17 [ 143 336 ] 3.4
DRF | .18 | .19 % 9.08| 9.68] Awci [ 07 | .06 % 11.24 | 13.45
DT2 |.05 | .04 ¢ 1246 | 1650 | JweT [ 19 | 155 3.16 | 3.69
DWA | 14 | .14 ¢ 479 | 501 I%vi [ o7 [ 06 11.24 | 13.45
GO1 .10 [ .12 ¢ 12.47 | 10.51 I
KEG | .08 | .07 § 8.73 | 10.06 18 |14 8 538 | 6.92
MBE |45 |12 % 765] 5.1 ‘i
MUG |15 |14 ¥ 4.54 | 4.98 5
NOL [ 43 [ 42 § 530 6.06 8

The rate per acre calculations are based upon a 300 foot run at a 2% slope. An 8 hour set time was also
used. Individual graded border evaluations, soil characteristics work sheets, and peak irrigation diversion
requirement work sheets have been created and archived separately for each soil type.

Where actual rotation is shorter than the optimal rotation, optimal rotation is the criteria to be used for the
recommendation analysis and, therefore, the rotation percentage adjustment is not necessary. The rate becomes
the-acres per soil type times the rate per acre from the above chart.

SOIL OPTIMAL / ACTUAL + ACRES PER . RATE PER  , TOTAL DIVERSION
TYPE ROTATION / ROTATION SOIL TYPE ACRE RATE §
(chart) (field) (field) (chart) .
B}) ’ —f * Z B { * ¢ 09 = 23 CFS \

DBE S A 128, 0+ w13 = _16,72 cFs
/ * * = CFS \§\
/ * * = CFS

TOTAL ACRES [3], | DECREED RATE = —

CLAIMED DIVERSION RATE
MEASURFD DTVFRSTAM DATE —~ -k

., @ 2.6 c_Cs
204 C.'FS

pups
Mmeas . Cop

@ H33p
IDFG MeAas,

hnas.

|
3.0 E {5%
G0 cfs 3 SR wer
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Stc - of ldaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS ”74'/ /0 1993 R. KEITH HIGGINSON
1

Governor Director

Mowaro R ok ZertA M CureER
-HC 67 Box 206k
"CHAaLLIS /D 83226

RE: SECOND REQUEST EVIDENCE OF PRIORITY - CLAIMS_A72-0408/,
A72-04082 % A72-04p83.

DEAR /0. & MRs. (uTLeR

YOU WERE ASKED TO SUBMIT SOME EVIDENCE OF PRIORITY FOR THE
ABOVE WATER RIGHT AND THE INFORMATION HAS NOT BEEN RECEIVED IN
THE INITIAL REVIEW OF YOUR CLAIM INVESTIGATION.

YOUR CLAIM IS CURRENTLY RECOMMENDED FOR DISALLOWAL DUE TO LACK
OF EVIDENCE SUPPORTING THE PRIORITY DATE CLAIMED. AS EXPLAINED
IN OUR PREVIOUS LETTER, BEFORE THE DEPARTMENT CAN MAKE A
RECOMMENDATION TO THE COURT TO DECREE THE CLAIM, SOME EVIDENCE
OF THE PRIORITY DATE MUST BE SUBMITTED. WE REQUEST THAT YOU
SUBMIT YOUR EVIDENCE OF PRIORITY AS SOON AS POSSIBLE. IF WE DO
NOT RECEIVE THE REQUESTED DOCUMENTATION, YOUR CLAIM WILL BE
RECOMMENDED FOR DISALLOWAL IN THE DIRECTOR’S REPORT DUE TO LACK
OF EVIDENCE SUPPORTING ANY PRIORITY DATE.

PLEASE SUBMIT THE REQUIRED EVIDENCE SUPPORTING THE PRIORITY
DATE WITHIN 30 DAYS OF THIS DATED LETTER. PLEASE REFERENCE THE
CLAIM NUMBER ON YOUR CORRESPONDENCE. 1IF YOU HAVE QUESTIONS OR
NEED OTHER ASSISTANCE PLEASE CONTACT THIS OFFICE.

STEVE CLELLAND
WATER AGENT,



Wm THE MATTER OF:

0 % 79 083
H 72- s/087 A

A 7o 0/082

nEEEIVER

MAY 26 1993

State of Idaho

County of W

W NSNS NN NSNS NS

Department of Water Reswurces
Southern Region Dffice

‘31; ! /2 ,7(.4: 22 %5 /f’ /1.( 7 being first duly sworm,
deposes and says: Lo ziiocec 2 Z_?_/t/fa/éb@%; s /g/@rcf &
/ZZ;t €;22>¢143 zzgf (BHLE Zaed 7L XD Aéfixsz z,//4ﬁ/é/4ai2§a4zifé4f/
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Zééi@f“é%ﬂ’ . SGE T
7 A2 7 J 7 J 5

/77Z4/2 agsc //5/? (o

/ (signature)

Subscribed and sworn to before me this 25#—day of _M 19 ?3 '

(notary public)

Residing at %.éw/ \QA&

My commission expires T—r4-7¢




IN THE MATTER OF:

’%%UL’&%“ t A77- 04083

A 72 -04082

State of Idaho

BEEEDY B
MAY 20 1993 |

Department of Water Ressurce
Southern Region Office

/ ll’%d/lz /QM@ being first duly sworm,
deposes and says Zaa& é:iﬁé =.::: 42:‘@3 M )d.f,,(/cx_, [ AZD .

M L2352 o Aol S A /MLZA‘:L(A%@
MM‘#@;M&W
Mjgg&_zgﬁwwﬁd ot e Latrrien M T
%&Mﬁ%é%%*ij %/Wél" d’}«aééa

Lozt

(W LW AW W AW A d

County of SN

A ' . d’ //LLMW

E Zo <2 zf ,Z 2' ..

(signature)

Subscribed and sworn to before me this g [ day of 19 ?3

/%O %4.\
(not:a ublic) /
Residing at % ﬂ

My commission expires 4’/ /??[
. &




IN THE MATTER OF:
AIA- 0 Y O53
A 72~ 07052
A 92— 099F/

BB [E %VIE TfrIDAVII

MAY 26 1993

Department of Water Ressurces
Southern Region Office

:;g4L11N14/{7 ./<21679(Z@ being first duly sworm,
deposes and says: ' 42//1 ,4ﬂbﬁﬁzuz§? /Zé 7&52. /242L¢1, /L7F 7661—

> ST 5 i /976/77 éb%z§7.¢zxf;;%g§£%§?
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State of Idaho

(RN WL L A

County of e

_442¢QQZQ. 45n4149¢d§7b2¢?C;UL .L;| AR A

%/W% (rten

(signature)

Subscribed and sworn to before me this —ZJF day of »‘;L%?L- 1973

(notary puolic)

Residing at“%j,&,él :@0

My commission expires 57“'/€/Lf?cfy .




IN THE MATTER OF: )
PR )
Al Lo &g ,4 S 60§33 )
’;79 ”L/j ¢ ) AFFIDAVIT
72- 04052 )
State of Idaho ) BE@FHWED
. )
County of éﬁ@dZMJ ) MAY 26 1993
Department of Water Res:yices
A7 Southern Region Office
W ZA__z_h o Lk being first duly sworm,

deposes and says: du’ Ll g £ );.( ;/ i 444’2’2@ (/xl—ccfwa; ,‘L‘,¢L €3
// .&-/ AM‘ /i(’{/xjmw =, ré_z—#{_’-ti—c—
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Subscribed and sworn to before me this &Ji day of __ﬁgf 19 93

W stazte

(notary public)

Residing at ‘—Z‘&ZQ& ,

My commission expires 2 ”/Mf




IN THE MATTER OF:

%/24/ /9/ AT

e m,#“ #72 «&% 5/ FATzoHEZ-

77 oo 3
State of Idaho

County of

2

WL AW B LW EW A WA
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MAY 26 1993

Department of Water Ressurces

Southern Region Office
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Subscribed and sworn to before me this

_LZ day of _(ﬁ%«_
e

199493 .

(notary public)

Residing at § {
My commission expires '7""#‘" f
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State of Idaho

County of _@z”z&)

REGEIVER
: IDAVIT
MAY 26 1993

Department of Water Ressurces

Southern Region Office

(W AN AN WAL A A
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. ¢ § - being first duly sworn,

deposes and $ayS: _%p pcees oo A Zhe fﬁﬂé—éé&—mxﬁ_wz’?__l&_A&_
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Subscribed and sworn to before me this Z?{w day of _mg#_ 19 9—5

(notary public)
Residing at ; .
My commission expires 7,/4//7? .
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St .e of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor Director
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STATE OF IDAHO 03:11:56

IEPARTMENT DF WATER RESOURCES 06/04/92
. ADJULICATION CLAIM UERIEICATION REPORT
QUICKLOOY  INEORMAT TON CLAIM NUMEER: A72-04091
WR ELEMENT FIELD EXAM CORRESPONDENCE  EIELD EXAM CHANGE VERIFIED BY  COMPLETED COMPLETEN  YERIFIED
Y/N SENT/RECE IVED BY WHOM/DATE  CLAIN CODE REVIEW TATA ENTRY  DATE
_wx WHOM/DATE | Y/N WHOM/TIATE _ WHOM/DATE  WHOM/DATE _
FRIORITY TATE ™~ [ g T | T “ .......... A “ ..................... _
I N T A S S S |
FOINT D TV
11010 -t Sl B (e N el e (e (Y S
3 __
PEOEUSE T O} T g T O 7T % |||||||||| | T ) T | T O T __
JURRY v 14114 il e e i H & ........................................... M ..........
CES/VOLUME % | % _
CORSURPTIVEDUSE | ~[~~~""""7 ) TTTTTTTTTTTTTTT ) TTTTTTTTTTTT ‘ ....................................................
POEBOSES ™"~~~ | TTyTTTTTTTT [ TTUTTTTTTmTmTw [ ommmoooTemees M ................................ m ........... “ ...........
10 R0 (1) 11:) it E S N ............ “ ...................... , ........... N ........... w 1111111111
BASISOFCLAIM™ [ ~~~~\ """ [ ~"TTTTToTTTTeeT i —— o h ,,,,,,,,,, v ........... a ........... ‘ ..........
e i i i e |
m | N | |
||||||||||||||||||||||||||||| [ R RS S R RN
- aH "VERIFIED BY* CODES
TOFD MAR/ORTHO-PQ = 1
ASCS MAP =2
WATERMASTER RECORDS = 2
NAPF PHOTDS = 4
FIELD EXAM = 5
OTHER (SEE REMARKS) = 6

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED' THE INEORMATION
USEL FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.



STATE OF IDAHO 06:23:34
A

DEPARTMENT OF WATER KESOURCES 06/04/92
ADJUDICATION CLAIM VERIFICATION REPORT
PAGE: 14
wmmerm REPDRT CLAIM NUMBER: A72-04081
OWNER FRIORITY USE FERIOD DIVERSION DIVERS TON
CODE NAME % ADDRESS DATE WATER USE EROH 10 RATE VOLUME
{ HOWARD R. CUTLER 04/15/1957 IRRIGATION 04-01 11-01 1.00 CES
¢ ZELLA M. CUTLER o ST
H.C. 67 BOX 2066 TOTAL DIVERSION: 1.00 CES
CONSUMPTIVE USE: 112.5 AEA

CHALLIS IDr 83236
(208) B838-1366

Water Source: FRAYHORSE CREEK Tributary to: SALMON RIVER Stage: STATUTORY CLATIH
Poirt(s) of Diversion: T12N RI9E S07 Lot B{SWNWSWH CUSTER County
ace of use Legal ummnam tion for: IRRIGATION ” cu or
NENE NWNE SWNE GENE = NENW NWNW SWNW SENW @ NESW NWSW SWSW SESW @ NESE NWSE SWSE SESE
T K & : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac @ Lt Ac Lt Ac Lt Ac Lt Ac SUM
12N 19E 18 1 01-10 06-04 12 & : T 04 07-15 D45,0
TOTAL ACRES 45,0

POU County: CUSTER

Nor-Irrigation Uses: NONE

(ther Rights: NONE
Nor-Irrigation Use:  NONE

Remarks:  THIS CLAIM IS FOR THE EXPANDED ACRES DEVELOFED WHEN THE
PIPELINE ACROSS THE RIVER WAS MODIFIED. THE CAPACITY OF THE
PIPELINE AS PRESENTLY USED' IS APPROX. 3.0 CES. A72-04082
UTILIZES THE SAME DELIVERY SYSTEM.

llates: Exam Made Date: Verified Date: 01/28/1986

— Misc: Water District Number: Field Inspection Flag:
Presumption Flag:



PAGE: g
PURPOSES REVIEW SHEET CLATIM NUMBER: A72-04081

A, AJ CLAIMED USES:

PURFOSES HONTH/DAY DIVERSION QUANTITY
A72-04081  IRRIGATION FROM 04-01 TO 11-01 1.000 CES
TOTAL DNIVERSION RATE/VOLUME CLAIMED 1.000 CFS
E. WE RECORDED USES:
PURPOSES HONTH/DAY DIVERSION QUANTITY
72-04081  IRRIGATION FROM 04-01 TO 11-01 1.000 CES
TOTAL DNIVERSION RATE/VOLUME CLAIMED 1.000 CES
__ESUHPTION FLAG:
€. FIELD EXAM REQUIRED? EIELD
DATABASE EXAMINER
IUE T0 WATER-USE DISCREPANCY? {(Y/N) N
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) N
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) N
I. PERIOD OF USE:
RECOMMEND AS CLAIMED? YO Oy NC___)
RECOMMEND TO WK STANDARDS OR OTHER? Y(__) N(___) Euplain in remarks, below.

REMARKS:



STATE OF IDAHO 05:11:56

DEFARTHMENT OF WATER RESOURCES 06/04/92
CAE . ADJUDICATION CLAIM VERIFICATION REPORT
k) age

(GENERAL INFORMAT ION CLAIM NUMBER: A72-04081
LAST: CUTLER FIRST: HOWARD R.
ADNDRESS: H.C. 67 BOX 2066
CITY: CHALLIS STATE: 1D ZIp: 83226
PHONE NUMBER: 208-B838-2366
OWNER CODE: C
LAST: CUTLER FIRST: ZELLA M.

IIRESS: H.C. 67 BOX 2066
TIY: CHALLIS STATE: in ZIP: 83226

FHONE NUMBER: 208-838-2366
OWNER CODE: C
FIELD EXAM REQUIRED? FIELD
[IATABASE EXAMINER
VERIFICATION REQUIRED DUE TD KEMARKS? Y
CLAIM REMARKS: THIS CLAIM IS EOR THE EXPANDED' ACRES DEVELOFED WHEN THE
PIFELINE ACROSS THE RIVER WAS MODIFIED. THE CAPACITY OF THE

PIPELINE AS PRESENTLY USED IS AFPROX. 3.0 CES. A72-04082
UTILIZES THE SAME DELIVERY SYSTEM.



PAGE: 2

FIELD EXAMINATION INFORMAT ION CLAIM NUMBER: A72-04081
CONTACT FERSON: PHONE MUMEER: (___ ) ___ - ___.
DATE OF FIELD EXAM: __ / 7/ __ APPOINTHMENT MADE: Y(__ 3 NC__ ) TIME: = A(__ Yy P(__)
ACCOMPANIED RY: FHONE NUMBER: ¢ __ ) -



PAGE: 3
PRIORITY DATE REVIEW PAGE CLATHM NUMBER: A72-04081

A. AJ CLAIM: ¥ A72-04081 PRIORITY DATE: 04-15-1957 STAGE: §
B. WR RECORD: # 72-04081 PRIORITY DATE: 04-15-1957 STAGE: §
C. FIELD EXAM KEQUIRED? FIELID
DATAEASE  EXAMINEK
LUE TO FRIORITY DATE DISCREFANCY? (Y/N) N

ARE THERE ORVIOUS KEASONS TO QUESTION THE FRIORITY DATE CLAIMEDT Y(__ ) N(__)
IF YES EXFLAIN.

BB R G e e o e e

RECOMMENDED FRIORITY DATE:
04-15-1957



PARES 4
PFOINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: A72-04081

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWF.  RGE. SEC. 1/4 174 1/4 LoT CNTY
A72-04081 12N 19E 7 11 NU S 8 CUSTER
OTHER AJ CLAIMS WITH SAME AJ FOD WE RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREEIX
A72-04077 NONE 73-04083
A72-04082
SOURCE: BAYHORSE CREEK TRIE: SALMON RIVEKR
B. WR POINT OF DIVERSION AND SOURCE:
RIGHT TWP.  RGE. SEC. 174 1/4 174 LOT CNTY
T72-04081 12N 19E 7 Nu 5W 8 CUSTER
OTHEEK WR RECORDS WITH SAME WR FOD Al CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
72-04082 A72-04077 NONE
A72-04082
SOURCE: BAYHORSE CREEK TRIB: SALMON RIVEER
C. FIELD EXAM REQUIRED? FIELD

DATARASE EXAMINER
DUE TO POD DISCREPANCY? (Y/N) Y
DUE TO SOURCE DISCREPANCY? (Y/N) N

REMARKS:



PAGE: 5
FOINT OF [IVERSION REVIEW SHEET CONTINLED CLATM NUMEER: A72-040B1
RECOMMENIED POINT(S) OF DIVERSION ANI SOURCE: e
TWP. RGE. SEC. 174 174 174 LOT COUNTY

SOURCE: BAYHORSE CREEK TRIE: SALMON RIVER

REVIEWED BY: _____ DATE:



PAGE:
PLACE OF c E REVIEW SHEET

CLAIM MUMBER: A72-04081

A. ROOT WATER RIGHT NUMBERS: A72-04081
E. POU LISTING
TWP KNG SEC 174 1/4 LOT NAME
TANTYE Hwnx|zm;11zmx|x|H||xncaﬁmwnuujdaywa m:;
NE 1 CUTLER , HOWARD' R
zm NE 1 CUTLER , HOWARD R.
NE NE 1 CUTLER , ’ HOWARTD' K.
TIN-19 mxlﬂmlnnmaxnxzmnxunmnxxn:ammmnnnmaanmﬂ K.~
NE 6 CUTLER , HOWARD m.
mz NE 6  CUTLER , HOWARD K
TENT9E~ I8~ GE™ " HE 7 COTLE: nu;ﬂQEﬁMﬁuﬂ:u
SE NE CUTLER , HOWARD K.
TeN 19 18 T RETTSETTTTTT ngQHmwlslrdsywd k.
T2R H@wI:HMI|:zalnunmu;:xuxlxnoeﬁmwnnxmcaymu )
SE 7  CUTLER , HOWARD K.
N SE 7  CUTLER , HOWARD K.
NW  SE 7  CUTLER , HOWARD K.
NW  SE 7  GERMER , WALTER
|||||||||||||||||||| TOTAL ACRES T A7E-03081

ARE IRRIGATED ACRES FOUND IM TRACTS
IF YES SEE ATTACHED SHEET:

Al WK LANDISAT FIELD  RECOMM.
#/ACRES ¥/ACRES DATA EXAHN. ACRES
A72=03081 7107077 720308171000 P
A72-04082 / 8.0 72-04082 / 6.0
A72-10315 / - /

47204083 / 1.0  72-04083 / 2.0
5737080917 &0 T72=0808L 7 AT T 4
A73-04083 /14.0  72-04083 /14.0
A72-04082 /30.0  72-04082 /16.0
11111111111 A7I=0408T 71250 " "7270809T 7 IE 07T TTTTTEgIg T T T T T T T
A72-04082 / 7.0  72-04082 / 7.0
AT2S0A0RTT TR TER0R0RT AT L9 ¢
A727030817 715,077 72704081 7150 L
A72-04082 /i0.0  72-04082 /10.0
A72-10313 / - /
A72-10314 / - /
~02059 /12.
uuuuuuuuuuuuu L 0T - 1T+ R N ) T

OTHER THAN INDICATED AEQOVE, YC ) NC )

€. FIELD EXAM REQUIRED?

DUE TO FOU DISCREPANCY? (Y/N) Y

DATARASE

FIELD
EXAMIN

- POU COUNTY: CUSTER



PAGE: 7
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMRER: A72-04081

PRESUMPTION FLAGE

KEMARKS:
KECOMMENDAT IONS :

TOTAL ACRES:
o REVIEWED RY: DATE:



PAGE: 9

NIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A72-04081
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDSY YOy N(__)

#J TOTAL CLAIMED DIVERSION RATE: 1.000 CES

WK ROOT RIGHT TOTAL DIVERSION RATE: 1.000 LES

Akk IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. Ak
k% If an amount smaller than the original diversion rate is A&
k% claimed and an exam is NOT required, explain in remarks. k4

FLOW MEASUREMENT REQUIREDY FIELD
DATARASE EXAMINER

IIUE TO STAGE Ok DIVERSION RATE DISCREPANCY? (Y/N) b

FLOW MEASUREMENT
, SEE ATTACHED CALCULATIONS.

C. ARE OTHER WATER RIGHTS USED? Y(__» N(__) IF YES COMPLETE OVEKLAF REVIEW.
OTHER RIGHTS LISTED IN CLAIM: NONE
LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

IV, oy,

CLAIM NO. SOURCE NAME DIV, RATE RATE/ACRE DIV, VOL.  VOL./ACRE

A72-04081 BAYHORSE CREEK CUTLER , HOWARD R. 1.000 0.022

A72-04082 BAYHORSE CREEK CUTLER , HOWARD K. 3.000 0.042

A72-04083 SALMON RIVER CUTLER , HOWARD R. 6.000 0.137
LIST ALL RIGHTS WITH SAME POU BUT NOT USED' FOR IRRIGATION.

CLAIM NO. PURFOSES NAME MONTH/DAY RATE VOLUME
~A72-10315 DOMESTIC CUTLER , HOWARL R. EROM 01-01 TO 12-31 .040 CES

A72-103135 STOCKWATER CUTLER , HOWARD R. FROM 01-01 TO 12-31 .040 CES



PAGE: 10

[IVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A72-04081
I. KATE/VOLUME CALCULATIONS:  (IRRIGATION)
la. IRKIGATION RATE 1. CALCULATIONS
ACKES % 0.02 CES/ACKE = ___ CES

(Taken from p/u review)
[OES AMOUNT CLAIMED EXCEED 0.02 CES/ACRE? YO ) NC__)

xxk IF YES AIDITIONAL WATER USE FORM FILED AND' ATTACHEDT Y(__)» N{__) A&k

2. IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE = 112.5 AF/A
ACRES __ . __ » CONSUMPTIVE VOL. AE/A FOR AREA _________ .. =
o TOTAL CONSUMPTIVE USE AE/A

3. IRRIGATION DNIVERSION VOLUME

CLAIMED DIVERSION VOLUME = AE/A
ACRES « DIVERSION VOL. AF/A EOR AREA =
TOTAL DIVERSION VOLUME AE/A

4, CALCULATIONS FOR USES OTHER THAN IRRIGATION:
SEE ATTACHED SHEET? Y( yoON¢ )

KEMARKS: (Include limitations on CONSUMPTIVE USE for combined rights.)
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PAGE: 12
RASIS OF CLAIM REVIEW SHEET CLAIM NUMBER: A72-04081

A CHECK ONLY THE FOLLOWING THAT AFPLY:

ACCEFTED NEEIDIS
AS CLAIMED REVIEY
OWNERSHIP ¢ ) ¢ )
FOREEIT/ARANDON " ( ) ( 2
ADDITIONAL DIV, AWOUNT __ o~ (S ¢
E. SPLIT WATER RIGHT REVIEW
ROOT WATER RIGHT NUMBER: 72-04081
DATABASE EXAMINER
TOTAL DIVERSION RATE OF Wk SPLITS 1.000 CES
SPLITS:
gL RIGHT CURRENT ['IVERSION CURRENT "R® “R® DIV, WR RIGHT DNIVERSION
N NUMEERS CLAIM NUMBERS RATE CLATM NUM. RATE NUMBEERS RATE
- A72-04081 1.000 - 72-04081 1.000
TOTAL CES 1.000 1.000
UIVERSION RATE REVIEW EIELD
DATARASE EXAMINER
[0 THE SUM CFS RATE OF THE SPFLITS EQUAL THE ROOT RIGHT CES RATE? (Y/N) Y
IF NO, is the written review sheet attached? (Y/N) R
REMARKS:
AUTHENTICATION:
SIGNATURE: DATE:



WR5808NP IDAHO DEPARTMENT OF WATER RESOURCES 01/29/93 15:27:56
(0D-26) WATER RIGHT PROOF READING REPORT Page 1
Water Right Number - 72-04081 Prefix Translation: WATER RIGHT old (D) Number -
4+ - - - - - - - Last Name - - - - - + + - First Name - - + 4 - - - - - === - -Address - - - - - - -~ - - - - - -+
*%% C - CURRENT OWNER ***
CUTLER HOWARD R. 1 - P.0. BOX 298
Nl
wl
City- CHALLIS State- ID Zip- 83226
Phone -
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+ + - - - Status - - - -+
04/15/1957 17 SOUTHERN S - STATUTORY CLAIM
4 - - - ----Source - - - - --------+% 4 ----~-=-=--+-Tributary - - - - - - - - - - =+~ - -~ -+
BAYHORSE CREEK SALMON RIVER
4 = = = = @ o = < = e e e 2w == =e=-------Point of Diversion - - - - - - - - = =<~ = =< - - F
Twn Rng Sec Tract Lot RFig County Stream Index (Blank if no Index Code)
12N 19€E 7 NW SW 8 (37) CUSTER
T R ¥ -1 ¢-1 o V-1 - B N T A
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/01 11/01 1.000
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - +
1.000
4 = = = = = = & - = e e e e e 22~ =-=-=----PlaceofUse - - - - - - - - - ===~ --- -0
Twn Rng Sec Tract Lot Acres Code Description County
12N 19€ 18 NE NE 1 10.0 01 IRRIGATION (37) CUSTER
12N 19€ 18 SW NE 6 4.0 01 [IRRIGATION (37) CUSTER
12N 19€ 18 SE NE 12.0 01 IRRIGATION (37) CUSTER
12N 19E 18 NE SE 4.0 01 IRRIGATION (37) CUSTER
12N 19€ 18 NW SE 7 15.0 01 IRRIGATION (37) CUSTER
Total Acres: 45.0
+ - - Diversion Means - CHECK DAM & DITCH.
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use -
W om e e e e e e e et e e e e o e o= - e - - - - - - - - -Remarks - - - - - - - - - - - m s s s s s s s s s s = =
No Remarks found.
4 - = - = = = = = « = =+ s = e === =--~---0ldWater Right Numbers - - - - - - - - - - - - - - - - - - -~ - - - - - -+

No Old Water Right Numbers found.



WR5808NP IDAHO DEPARTMENT OF WATER RESOURCES 01/29/93 15:27:56

(0D-26) WATER RIGHT PROOF READING REPORT Page 2
Water right number - 72-04081 Prefix Translation: WATER RIGHT
4 = = = e = = = e = 2 = <« === «e=-=-«-----Conditions of Approval - - - - - - = - - - - - < - -~ - - - ~-=- - --"

No Conditions of Approval found.

4+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date -
00/00/0000

4 = = = e - - - e e = - e ee e - -~~~ -Comments- - - - - - - - - - - - <=~
No Comments Found

05/28/88 CONVERT
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o
w
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o
=
<
~
3
<
&

- - - - - - - - Water Rights Dates and Flags Area - - - - - - - - - - - ===~ ~-~=~=-~-

Proof Due Date - 00/00/0000 Field Exam Made - 00/00/0000 Field Exam Fee -
Approved/Denied - 00/00/0000 Protested Date - 0070070000 Swan Falls -

Proof Made Date - 00/00/0000 Hearing Date - 00/00/0000 Temporary Right - P
Exam to S.0. Date- 00/00/0000 Verified Date - 01/28/1986 DLE/Carey Act -
Order Show Cause - 00/00/0000 Receipt Number - Water District -
Licensed Date - 00/00/0000 Appl Received - 00/00/0000 Transfer/Amended -

Decree Date - 00/00/0000 Presumption Flag -



