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JUL {8 ‘996 774 L16 PY I: 55
Department of Water Resources DISTR:L,} COURT-SR2A

T!/lh AﬁLS(") JDARD

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 57-11513
ORDER GRANTING MOTION TO

FILE A L TICE OF CL
Case No. 39576 ATE NOTICE OF CLAIM

N’ N’ N Nt N’ s

A hearing on the Motion to File a Late Notice of Claim filed by Ernest and Bette Johnson
was held July 16, 1996. As there was no opposition to the motion and for good cause appearing,

IT IS ORDERED that the Motion to File a Late Notice of Claim is hereby granted.

IT IS SO ORDERED.

DATED July 16, 1996.
DANIEL C. HURLBUTT,
Presiding Judge
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE

A LATE NOTICE OF CLAIM

NATIFFINY\CLAIMGRN.PRM

7/16/96 Page 1



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING MOTION TO FILE
A LATE CLAIM was mailed on July 17, 1996, with sufficient first-class postage to the

following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

The United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33

Boise, ID 83724

Idaho Department of Water Resources
P O Box 83720
Boise, Idaho 83720-0098

Ernest and Bette Johnson
Route 2, Box 90
Homedale, ID 83628

ABal s

Deputy Clerk

ORDER GRANTING MOTION TO FILE
A LATE NOTICE OF CLAIM
NATIFFINY\CLAIMGRN.PRM
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A57-11513
Date Received: 7/18/1996
Receipt No: C036135
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: ERNEST C JOHNSON 208-337-4128
Address: RT 2 BOX 90
HOMEDALE ID 83628
AND
Name: BETTE J JOHNSON 208-337-4128
Address: RT 2 BOX 90
HOMEDALE ID 83628
2. Date of Priority: MAY 10, 1960
3. Source: UNNAMED STREAM Trib. to: SUCCOR CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
O33N O6W 11 SE SW OWYHEE

5. Description of diverting works:
SMALL DAM, RESERVOIR, TWO HEADGATES, AND TWO DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.s (or) A.F.A.
IRRIGATION STORAGE 01/01 12/31 15.00
IRRIGATION FROM STORAGE 03/15 11/15 15.00
STOCKWATER STORAGE 01/01 12/31 15.00
STOCKWATER FROM STORAGE 01/01 12/31 15.00

7. Total Quantity Appropriated is:

C.F.S. (and/or) 15.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
STOCKWATER, 31 HEAD CATTLE

A57-11513 Page 1 Date: 07/25/96



10.

11.

12.

13.

14.

15.

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
03N O6W 11 SE SE IRR S
14 NW NE IRR FS 30.0
NE NW IRR FS 37.0
NW NW 1 IRR FS 13.0
Section Acres 80.0
Total Acres 80.0
Place of use in counties: OWYHEE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
57-00003, 57-00004
Remarks:
THE DESCRIPTION OF PLACE 0OS USE ABOVE (#10) IS A DESCRIPTION OF
THE LAND THE JOHNSONS IRRIGATE PURSUANT TO WATER RIGHTS NOS.
57-00003 & 57-00004. THE RESERVOIR IN WHICH THEY STORE THIS
WATER AND FROM WHICH THEY IRRIGATE IS LOCATED ON PROPERTY OWNED
BY A THIRD PARTY (SE 1/4, SW 1/4, TWP 3N RNG 6W, SEC 11). THE
JOHNSONS HAVE AN EASEMENT FOR THE CONSTRUCTION AND MAINTENANCE OF
THE RESERVOIR, DAM & DITCHES LOCATED AT 3N, 6W, SEC 11 LISTED
ABOVE IN NO. 10.
ATTACHMENTS:
JUDGEMENT, JOHNSON V. EVANS
GRANT OF EASEMENT
Basis of Claim: BENEFICIAL USE

A57-11513 Page 2 Date: 07/25/96



Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVILCASE N ER:

IN RE THE GENERAL ADJUDICATION ident. Number =
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number CO Q& /A
NOTICE OF CLAIM RECEIVED
TOA JUL 18 19%
WATER RIGHT

Depariment of Water Resources
ACQUIRED UNDER STATE LAW

Please type or print clearly
1. Name of Claimant (s) ERNEST C. & BETTE J, JOHNSON Phone (208) 337-4128
Maliing Address Route 2 Box 90, Homedale, Idaho Zp 83628

2. Date of Priority (Only one (1) perclaim)  May 10, 1960

3. Source of water supply (a) __IIn-named stream
which Is tributary to (b) Succor Creek

4. a. Location of existing point of diversionis: Township _3N  Range 6W  Section _11 |

SE_1/40f __SW_1/40f 1/4, Gowt. Lo, BM, Countyof . Owyhee

Additional points of diversion if any:

b. If instream flow, beginning point of claimed Instream flow is:

Township Range Sectlon i 1/4 of 1/4 of 1/4,

Gowt. Lot B.M., County of

ending polnt is: Township Range Section 4 1/4 of 1/4 of
1/4, Govt. Lot __~ 'B.M., County of

5. Description of existing diversion works (Dams, Reservolrs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements In use, the dimensions of the diversion works as
constructed and as enlarged and the depth of eachwell. 7hLe giversion works consist

of a small dam, reservoir, two headgates, and two ditches.




6. Water is claimed for the foliowing purposes:

(both dates are inciusive) (cfs) (acre feet)

For Irrigation storageurposesfrom _1-1 to 12-31 amount o /5
For Irrigation from St&l,_gg)&ges from _3-15 to 11-15 amount or 750
For Stockwater storage purposesfrom _1-1 to 12-31 amount or /&
For Stockwater from purposes from _1-1 to 12-31 amount or /5

storage el
7. Total quantity claimed (a) (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.
9. Non-irrigation uses; describe fuily (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.) Stockwater DD (Do)~ CALE . [ Dull

10. Description of place of use:

a. if water Is for irrigation, indicate acreage In each subdivision in the tabulation below.
b. If water Is used for other purposes, place a symboli of use (example: D for Domestic)
in the corresponding piace of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW.1/4 SE 1/4 Totals
NE1/4| NW1/4 [sW174 [SE1/4 [NE1/4 [NW1/4 [sw1/4 [sE1/4|NE1/4]NW174 Fm/l. [SE1/4 NE1/6 |NW1/4 [SW174 |SE1/4
3N |ew | 14 30 15 45
6W AW 14 22 1413 35
3N lew |11 B§81
Total number of acres Irrigated 80

11. in which county (ies) are lands listed above as place of use located? _ Owyhee County

12. Do you own the property listed above as piace of use? Yes _ X No

if your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

Water wmights 57-00003 & 57-00004 orNone ( )

14. Remarks:

The description of place of use above (#10) is a description of the land
the Johnsons irrigate pursuant to Water Rights Nos. 57-00003 & 57-00004.

The reservoir in which they store this water and from which they irrigate

is located on property owned by a third party (SE 1/4, SW 1/4, Twp 3N

Rng 6W, Sec 11). The Johnsons have an easement for the construction and

maintenance of the reservoir, dam & ditches located at 3N, 6W, Sec 11
listed above in No. 10.

Last Name \/D//AJ JorL) ident No. 7/ er 7:/ /AR Copies: White -State, Yellow-Claimant




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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15. Basls of Claim (check one) Beneficial Use__X _ Posted Notice License Permit
Decree ____
if applicable provide IDWR Water Right Number
Court Case Number Decree Date

Piaintiff vs Defendant

16. Signature (s)
(a.) By signing below, i/We acknowledge that i /We have recelved, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) i/We do donot X __
wish to recelve and pay a smali annual fee for monthly copies of the docket sheet.
Number of attachments 2

For Indlviduals: i do solemniy swear or affirm that the statements contained in the foregoing document are true

and correct.
Signature of Claimant (s) "@‘VWW Date 4~ /¢ - 7¢

Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization
and that the statements contalned in the foregoing document are true and correct.
Signature of Authorized Agent
Titie and Organization Date
State o )
cseesastony, ) SS.
County af*" ./ $o,0 « . )
é;"',cf'-, ST ey A

Subsé‘r!by'ég’Eniqwog\__(br‘.aﬁli@ed) before me this LT day of K L7 19 9 ¢p

R I .

g % 3 =GQEAL ik y Notary Pu

S % Pyn & OF .

%, ¢ -’*-G“hr., i o o & Residing at N \exzan ol &0
%o T o SO0aendY T
[RE N = ‘{,.,"\'-.-, &
RO My Commission Expires Q.. A

Please Print Name
17. Notice of Appearance:
Notice Is hereby given that |, wiii be acting as attorney at iaw on behalf
of the claimant signing above, and that ali notices required by iaw to be malied by the director to the ciaimant signing above
shouid be maiied to me at the address listed below.

Signature

Address

Date

Last Name \/Ql-fx_/}j on Ident. Number A:] é ’A/Z ::EZ g Copies White-State, Yellow-Claimant
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RICHARD ROSENBERRY
ATTORNEY AT LAW
CALDWELL, IDAHO
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IN THT DISTRICT COURT OF THT THIRD JIDIZIAL DISTRICT OF THZ STATE
OF IDAHO, IN AND FOR THZ COUNTY OF OWYHZE

ERNEST C. JOHNSON, et ux, ) CIVIL ACTION # 2659
Plaintiffs, )

-vs= H JUééMENT

RUSS A. EVANS, et ux, )

Defendants, )

[

Upon reading and filing the stipulation of the parties and
upon motion of plaintiffs for entry of Judgment In conformity
with ths stipulation of the parties and good cause appearing
therefoere;

IT IS HTRTBY ORLTRIL ADJULGID AN LSCRESD THAT:

plaintiffs, ERNEZCT C. JOIMSP® and BITTY JOHIICOM, hushard end
wife, heve & watar richt on the unnamad vatar course as szt fnrth
in thz State of ldaho water license #22556, to-wit:

ETATw OF 10AHD

LI72RLE M, CERTIFD - T OF »aT IR RIGLT

vVater License No. 22566 Friority Jenuary 19, 1952 Amount .9 c.f.s

THIS IS TO CERTIFY that ELM:R G, MITCHELL - ERNZST C.
JOHNSON, Assignee, of Homecale, ldaho, made application for a
permit to appropriate the public waters of the State of Idaho,
dated January 19, 1952; that Permit No, 22566 was Issued under ssid
application; that Certificate of Completion of works, with a
cerrying capacity of 1,6 second fezt, was {ssued thereunder on
February 27, 1952, showing that sald works were completed on the
23 dey of February, 19523 end that on the 10th day of February, 195
JANEST C. JOUNSON of Homedale, State of ldaho, mede proof to the
cutisfarction of the State Reclemation Enginecer of Idaho, of a right
ts the use of the weters of an Un-named Stream a tributary of
tuacler Creek for the purpose of Irrigation under Use Fermit lo,
2?7456 of the Depertment of Reclamztinn, and that said right to thke
.2 of salcd wetars has hzen perfzcted In ac~orcance w!th the laws
¥ ldaho, end is hereby confirmed by the State Reclamatinn Incineer
-7 ldaho and entered of record In Volume 10 of Licenses, st Fage
6561, on the 25th day of June, 1958;

The right hereby confirmed dates from January 19, 19523

The Foint If l'iversior is located in the SE * Sv 1, Sec, 11,
Tpo 3 No, Ro 6 ".‘o. E‘o“o O“'yhee County.

That the amount of water to whi~<h such right {s 2ntitlzd and
hereby confirmec¢, for the purposes eforeszid, Is limited to an

3
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amount actuslly needed and beneficially used for said purposes,
and shall not exceed ,9 cubic feet per second.
Description and location of use:?

TwF. RANGE SECTION FORTY-ACRE TRACT NO. ACRES !'O. ACRES
DESCRIBED ACTUALLY
IN PERMIT IRRIGATED

3N, 6 W, 14 Nwz NE 34 30
NEg Nw 34 15

Total number of acres {rrigated-45

The right to the use of the water aforesaid hereby confirmed
{s restricted to the lands or place of use herein described, as
provided by the lsws of ldaho,

»]TNESS the seal and signature of the State Reclamation
Engineer, affixecd 2t Bolse, ldaho,this 1lst day of July, 1958

W 0 N O, e W N -

10
(s=AL) Geo, N. Carter
11 State neclamation Engineer,
12 And State of lcaho water license No, 22566 (Supplemental),
to=wit:
13
STATE OF 11.AHD
14
LICENSE ANI CERTIFICATE CF VATER RIGHT
15
16 (supplemental) L
v'ater License No. 22566 FPriority March 26, 19253 Amount 0.7 c.feBe
17 TH1S 15 TO CERTIFY that ELM=R G. " ITCHELL-fiss{gnee- LRNEST C, -
JONNSON of Home dele, ldaho, made application for 8 permit to
18 appropriste the public waters of the State of Idaho, cated Janusry
19, 1952; that Fermlit No, 22566 was lssued under said appliration;
19 that Certificate of Completion of works, with a carrying capanity
of 1.6 second feet, was issued thereunder on February 27, 1852,
20 showing that seid works were completed on the 23rd day of
February, 1952; end that on the 6th dsy of July, 1959, ERNEST C,
21 JOHNSON of Homedsle, State of Idaho, made proof to the satis~
faction of the State Reclemation Engineer of ldsho, of & right
22 to the use of the waters of unnamed stream 2 tributary of Succor
Creek for the purpose of irrigation, under Use Permit No, 22566
23 of the Department of Reclamation, and that sald right to the use of
sald waters hes been perfected in eccordance with the laws of
24| 1daho, and¢ is hereby confirmed by the State Reclamation Engineer
of ldaho snd entered of record in Volume 11 of Licenses, at Fage
25| 6733, on the 20 day of August, 1959;
The right hzreby confirmed dates from March 26, 1953;
26 The Point of Diversion is lozated {n the SEX¥ Sw!, Sec. 11,
Tp, 3 N.,, R, 6 ¥,, B.M. Owyhee County,
27 That the samount of water to which such right Is entitled and
hereby confirmed, for the purposes aforesaid, Is limited to an
28 amount actually n:eded and beneficially used for sald purposes,
and shzll not exceed 0,7 cubic feet per second,
29 Lescription and location of use:
30| TvF. RANGE SECTION FORTY-ACRE NO. ATRES DE=- NO, ATHES
TRACT SCRIBED IN PERNIT ACTUALLY
31 IRRIGATEL
3N, 6V, 14 NE ot 34 22
32 Nvi Nwd 12 13

Total acres to be {rrlgated: 35

RICHARD ROSENBERRY
ATTORNEY AT LAW
CALDWELL, IDAHO
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RICHARD ROSENBERRY
ATTORNEY AT LAW
CALDWELL, IDAHO

provided by the taws of ldaho.

The right to the use af the water aforesaid hereby confirmed
{s restricted to the l1ands or place of use hereln described, as

VITHMESS the seal and signature of the State Reclamation
Engineer, affixed at Bolse, Idaho, this 20th day of August, 1959

Geo. N. Carter
Tiete Reclamation Engineer,

Which right §s prior to and superio{ to sny and all water

I NG S © lm-vBmso STregAn~ ©

rightsfof the defendants, ROSS A. EVANS ond MARY K. EVANS.

IT 1S FURTHER ORDERED ADJUDGED AND DECREED THAT !
the defendants, ROSS A. EVANS and MARY K. EVANS are hereby
restréined and enjoined from doing any acts which will interfere
{n any manner with the plaintiffs, ERNEST C. JOHNSON ané BETTY
JOHNSDH''s use, appropriation and priority of elighty inches of
water from the un-named stream as set forth above,

IT 1§ FURTIER ORLEREL, ACJUIGEL AND [EZCREED THAT
the rlaintiffs claim for camages as set forth in thelr complaint

on file herein be and the sesmz 1s hereby dismissed with prejucice,

7 7
Lated this ‘T day or+.,.-:l:)1. 1960.

Listrlct Judge
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GRAET OF BEASEVENT

TFIS IMDENTURE, made and entered into this 7th day of
NDecember, 1951, by and between ROSS A, ZIVAMS and KARY i, ZVANS,
husband and wife, and WILLIS V:IR' EVANS and M7TWA LAVIRY Lvalrs ,
husbgnd end wife, the parties of the first part, and ELMZR G.
MITCHALL and OLIVE MITCHELL, husband and vife, the parties of the
second part;

WFEREZAS, the parties of the first part own that certain real
property situated in the County of Owyhee, State of Igaho, and

described as follows:

The Southeast Quarter of the Southwest Quarter of Sgction i

11, Township 3 North, Rance 6 "est of the Boise Neridian, |

Idsho.,

VF_RuES, the parties of the second part own that certain reel
oroperty situated in the County of Owyhee, State of I4sho, and
described as follows:

Let 1 end the Yorthwest Quarter of the Yorthesst Quarter

and the Yortheest 7narter of the Morthuest Tuarter of

Section 1!, all in Township 3 “~rth or °'"~e 5 viast of

the Eoise i"eridisn, _....o.

WPLURLAS, a well defined un-named wator course runs in a
“eneral Porthsouth direction a proximately throush the center of
the rt~ve descrited real property belen~ins to the perties of the
first part, and the parties of the second »art have constructed

dam wpon the above described real property beloncing te the
parties of thq first part in said un-named water course approxi-
mately 500 feet North of the South line of the gbove described
real property belonging to the parties of the first part;

WHZREAS, said dam is used to divert water into two ditches
constructed by the parties of the second pert upon the above
described real roperty belonging to the parties of the first

part for the purpose of conveying irriration vater to the above

described real property belonging to the parties of the second

part;

=)=
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%FIRZAS, one of said ditches commences at said dem and flows
in a Southeasterly direcction to the above described real property
belonging to the parties of the second pert, and the other of said
ditches commences at said dam and flows in e southwesterly direction
to the above described real property belonsin- to the perties of
the second part;

WHIRZAS, the parties of the first part have acrreed to cive the
parties of the second part an easement for the construction and
mailntenance of said dem and said two ditches over the above described
real property belonging to the parties of the first part,

NOW THEREFORE, in consideration of the concurrent conveyance
of certain real pProperty from the parties of the secorid part herein
to the parties of the rirst part hereln, and other rood snd velugble
consideration pnid by the parties of the second part to the zarties
of the first part, receipt of which is herety acknovled-ed, the
parties of the first part for thiemselves, their heirs, executers,
alministretors, siuceessors and assicns, do hereby rant, sell andg
eonvey unfto the parties of the secon3 rert, thair heirs, ans assigns
forever, a Ferpetunl casement and full and free richt ani authority
ta Liild, construct, reconstruct, maintsin ani receir the ai'are-
mentinned dam 2ni tyg Titches vlere tho ganme tre assentl:s con-

]

struected and situated upon the ebove deseribed resl sropert-r

belan In- to the parties of the fipgt part, subjeet, hewevzr, to
the I'ollowine conditions, to-wit:

The gbove described easement is appurtenant to the aforementinned
real property belonging to the parties of the second part, and is
appurtenant to that lang only; this easement 1s subject to the equal
right of the perties of the first part, their heipg and assigns,

to an equal use of the water stored in said dam in order to vater

the stock of the Tirst parties, their heirs . ang assirns, during

the wintertime; the parties of the fiprst Part, their heiprs and

assigns, do further reserve the ripht to put a dam site on the same

wqter course in a PEition above that of the parties of the seconi
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STAT S OF IDAEO )

) ss
CCUNTY OF BANUOCK é {
On this day of Jenusryy 1952, before me, the under-

signed, a notery public in and for said State, personally appeszred

Willis vern Evans and "ina Lavern dvans, husband and wife, known

to me to be the persons whose names are subscribed to the within
and foregoing instrument, and acknowledged to me that they executed
the same.

I WITHZSS WIHERZOF, I have hereunto set my hand and affixed

my official seal, the day and Year in this certificate first above
written.

i

By Jotary PGDI1
Iy B Residing at , Idsho




