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Mr. Kelly K. Christensen

Senior Water Resource Agent RECEIVED
Idaho Department of Water Resources, JAN 12 2004
Southern Regional Office N
Suite 200 Department of ﬁi’g Resouroes

1341 Fillmore Street
Twin Falls, Idaho 83301-3380

Dear Kelly,

I am enclosing our package of supporting materials to complete our file for
our water rights application, Civil Case #39576, ID# 37-20604.

I have done the best job I know how to do, based on my understanding of
what is needed to support our claims for stock water rights and irrigation
rights, as well as for wildlife habitat protection, for our 80 acres within
Sections 20 and 17 in Slaughterhouse Gulch, outside of Bellevue, Idaho.

When Don and I met with you in July, we talked about the possibility of
filing separate applications for different parts of the property, based on the
different priority dates and the strength of supporting evidence we would
be able to present. After putting together all my research and making what
we believe are reasonable assumptions, which we have become convinced
are valid assumptions, we have decided to risk it all and ‘go for it’: we will
keep to just one claim, with the priority date as 1909.

I have reviewed the old documents and have talked to as many ‘old timers’
as I could turn up. I have walked the property, placing myself in the lives
and steps of the pioneers who lived on and worked this land over the past
century, trying to visualize how they would have gone about doing what
the facts show that they did.

Through this process, Don and I have grown convinced of three things that
relate to our water rights application. The first is that both the water of
Slaughterhouse Creek, where it flows through our land in Sections 17 and
20, and the reservoir/pond into which it flows in Section 20 on our property
have been used for stock watering in a nearly unbroken sequence since the
early part of the twentieth century.



Secondly, we have discovered that considerable use has been made of both
the creek and the reservoir for irrigation.

And thirdly and quite obviously, the stream and pond have always been
favored habitat for the many species of wildlife of the canyon.

Evidently, there was never an irrigation water right granted to our specific
80 acres,’ although we will present evidence that there was much irrigation
to various parts of the land we now own. This acreage was part of larger
homesteads, first belonging to the Weery families and then to various Head
relatives, holdings that grew larger in the 1940°s as Worley and Viola Head
consolidated parcels into a total of 3,840 acres.

Some of these acres they farmed by irrigating from our creek and pond,
even though their patents may specify the irrigation of crop land outside
our acreage. After examining all the old documents as records of human
thought, it is our argument that the Heads used all the waters of the creek
and reservoir however they needed to over all their lands, presuming that
the old patents they had bought from the Weerys along with the land gave
them the right to use all the waters in Slaughterhouse for any purpose they
wished.

Undeniably there have been breaks in the irrigation-use time line. Periods
have existed when the land was used mostly for sheep ranching and only
parenthetically for crop or stock-grass cultivation. In more recent years,
areas that had once been green and lush dried out, and sagebrush took the
place of alfalfa and wheat. Nevertheless, even during those decades, the
1970’s and 1980’s, there was a certain amount of irrigation use made of the
waters.

The stock watering use of our waters has been consistent. Both the Weerys
and the Heads were, principally, sheep ranchers, as were the later owners,
the Arkoosh partnership. Faulkner Land and Livestock’s sheep bands have
grazed the canyon and have used the waters seasonally ever since the
Arkooshes left and until our arrival.

! John Freitag, IDWR Water Resource Agent, Southern Region, in a telephone conversation, 9/3/00.
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And so we are asking that our requests for both stock water rights and
irrigation rights be decided positively.

We were unsuccessful in finding photographs from the early parts of the
twentieth century to support our position. Some photographs existed and
were in the possession of the Derris (son of Worley and Viola) Head
family. He and his wife Jo told us about these, some of which may have
been taken as recently as the early 1960’s. And the Gladys (Dewey) Head
family knew of their existence, also. All were, however, burned in a fire
that destroyed the home of an elderly Head relative. The family of Dewey
and Gladys Head had no photographs, having been too poor then as
homesteaders in the 1930’s to have afforded themselves such a luxury.

We have searched the Bellevue museum and the Hailey library collections
of historical photographs. There are many photos of the mining boom
towns of Bellevue and Hailey and of sheep ranching in Quigley Canyon
and of mining operations in Muldoon Canyon, the two adjacent canyons to
Slaughterhouse. But we could find no photographs of Slaughterhouse.
Slaughterhouse Canyon was the isolated and relatively unknown canyon of
the three, having had no successful mining operations and having been

homesteaded primarily by members of two families, the Weerys and then
the Heads.

There is much evidence of the historical and on-going use of the pond and
of Slaughterhouse Creek as wildlife habitat. We feel fervently about being
good stewards of our land. We have established it as a conservation area in
order to provide a safe and life-sustaining environment for the wildlife in
our canyon. We are surrounded by BLM-owned land on which hunting
abounds, along with ATV traffic. And we fear the impact on habitat from
the impending Grimwood development of the lower 172 acres of canyon
land. A subdivision of homes and ranchettes is to begin soon and is to
move in phases up toward the southern edge of our property. These
developers hope to use old water rights patents to further their development
plans.

Our own use of our property is limited to the summer months, as you
know, because of the isolation and the lack of facilities and utilities. We
like it that way. We intend that our presence will do little to disturb, but
only to protect and enhance, the wild and wonderful nature of this land
about which we feel passionately.



We are applying for irrigation water rights so that we may return some
small measure of the previous history’s verdancy to the gulch. We want to
wrrigate pasture grasses to feed our horses in the summer months. Where
there are areas of arid ground, we ask to be allowed to irrigate enough to
reduce the threat of wildfire. And we want to keep alive the habitat-
friendly reeds, rushes, and grasses that are being planted near the wetlands,
with the help of the Idaho Department of Fish and Game, from whom we
have received a Habitat Improvement Project grant.

Stock watering rights will give us the opportunity to water our own
livestock, using the waters of the creek and the pond in ways that have
been historic and on-going. Such rights will also protect the water flow for
the canyon wildlife.

We are fully aware, of course, that our desires to protect and to conserve
the gulch and its wildlife are not supposed to be good reasons for having
our application package accepted. Nevertheless our personal pleas are
added here to the factual historical evidence I will chronicle within this
package.

What follows in this package is what we believe to be a factual, historical
timeline story of life in our gulch acreage as it pertains to our water rights
application. Where there are no clear facts, we have made reasonable
deductions, supported by as much evidence as we had available. The
details are supported by primary and also secondary sources.

Don and I ask for a positive decision with respect to our applications.

Respectfully,

AT By ek WZCM[ M
Gay-Scott Boecker Donald Vaux Boecker
19610 Tower Hill Road home phone (301) 475-1526

Leonardtown, MD 20650-4619

Summer address and telephone: (208) 720-7285 r2)a [o3
“Spirit-Woman Ranch,” Slaughterhouse Gulch
General Delivery, Bellevue, ID 83313






Slaughterhouse Canyon and Gulch, Definitions and Geography

The canyon known as Slaughterhouse begins within the easternmost
limits of the town of Bellevue, Idaho, in Blaine County, in Section 36. It
turns in a northerly direction from there, lying within Sections 30, 19, 20,
and 17, and narrowing and gaining in altitude as it curves to the east into
Section 9 and beyond. These sections are within Township 2, Range 19E.

The lower mouth of the canyon is the widest part, and we refer to it
usually as ‘the canyon.” Our 80 acres, lying within Sections 20 and 17, we
often refer to as being in Slaughterhouse Guich, because the canyon
narrows there and continues to narrow further as it climbs through our mile
high mountains into mountains that are higher. Old records often use the
Gulch name instead of Canyon. Our acreage begins two miles from the
beginning of the old gravel canyon road at the edge of Bellevue. And our
land runs for one-half mile north along the old road and includes the floor
of the gulch and the mountainsides on both sides.

The old road has been there since the late 1800°s, when timbering in
the northern, higher parts of the gulch and mining in the southern reaches
of the canyon brought pioneers to this land. It is today a public and
unmaintained, narrow, rocky road which crosses streams and gullies. It is
enjoyed daily by a small number of hardy recreationists who walk, jog, and
hike or who ride motorcycles, bicycles, all-terrain vehicles, and horses
through it into the publicly-owned land which surrounds us. There is
considerable truck traffic, and in hunting seasons, the road is more heavily
traveled. In winter, the road and the canyon/gulch are accessible only by
snowmobile and cross-country skiing.

Most of the land within the canyon and gulch is owned by the
Bureau of Land Management. Grazing rights for sheep and cattle are let to
ranchers, whose stock range freely during spring, summer, and fall.

In addition to our private land, approximately 172 acres below us is
owned by a partnership of the Grimwood brothers, who are proceeding
with plans to develop their property into homes and ranchettes. There is
said to be other land within the reaches of the canyon that is in private
ownership, but it is, as of now, unused and undeveloped.






The terrain in our area and south is very rugged ‘high desert
landscape,’ covered in the lower canyon and gulch by sage and antelope
bitterbrush, and in the gulch near the creek by willows, aspen, and wetland
grasses. Mountain and wetland wildflowers flourish throughout the spring
and summer. Beyond, in the higher elevations to the north, there are desert
mountain evergreens and sage.

Avalanche zones are common throughout the reach of the canyon.
And much of the valley floor is within the flood plain. There are no
utilities within the canyon, no electricity or drinking water. Cell phones
fall silent. No one lives anywhere within this remote canyon except for us,
during the spring and summer, and a mountain man from Bellevue, Tom
Boschele, who has lived in a tent on BLM land for several summers prior
to 2003.

Slaughterhouse Creek is made up by a series of streams which flow
from springs in the higher mountains north of our property. There is
evidence to suggest that several old springs have gone dry within the last
half century or are seasonal. Nonetheless, the creek flow into our reservoir
is lively, regardless of drought, but the flow is less now than in the days
when the reservoir water supplied irrigation to all the land around it and
below. Seasonal snowmelt and runoff increase the natural creek flow.

The stream flows into our reservoir, which is near the south end of
our property, and stops there. The creek bed from there on, through the
southern canyon areas, may be intermittently moist but is usually dry,
except for a seasonal flow, fed by melting waters from the side canyons or
from sheep-watering pipes which have been laid underground.’

The canyon and gulch are home to deer, coyote, chukkers, wintering
elk, the occasional bear, and meadow lark, magpies, killdeer, ducks and
geese. Small rodents are present, as are rattlesnakes, bull snakes, and
others. Antelope, absent in recent years, were seen in the spring of 2003.

! See copies of e-mails from Greg Martinez, U.S. Army Corps of Engineers, and Terry Blau, Stream
Protection Specialist, Idaho Department of Water Resources, to each other and to Linda Haavik, of Blaine
County Planning and Zoning, dated August 6, 2003. They refer to the stream’s being intermittent
downstream of the dam, according to the USGS quad and the dam’s having been built in 1909. Greg
Martinez goes on to say that the dam was rebuilt in 1934, which we did not know.






IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Ident. Number 37-20604
Date Received: 11/15/2001
Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

DONALD V BOECKER Phone: (301)475-1526
GAY S BOECKER

19610 TOWER HILL RD

LEONARDTOWN MD USA 20650-4619

2. Date of Priority: 05/23/1909

3. Source: SLAUGHTERHOUSE CREEK Trib. to: SINKS

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot

02N 19E 20 NW NwW
5. Description of diverting works:
EARTHEN DAM AND POND

6. Water is used for the following purposes:

Purpose From To

TRRIGATION 04/01 11/01
IRRIGATION STORAGE 01/01 12/31
IRRIGATION FROM STORAGE 04/01 11/01
STOCKWATER 01701 12/31

7. Total Quantity Appropriated is:
0.05 C.F.S. and/or 18 A.F.A.

8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot
02N 19E 17 SwW SW
02N 19E 20 Nw NW

NwW NwW

NW NW

NW NW

37-20604 08/14/2003

County Type

BLAINE

C.F.S. (or) A.F.A

18
18

Use Acres
IRRIGATION 1
Section Acres 1
IRRIGATION 1
IRRIGATION STORAGE

IRRIGATION FROM STORAGE
STOCKWATER



Section Acres 1

Total Acres 2

11. Place of use in counties: BLAINE

12. Do you own the property listed above as place of use? Yes

13. Other wWater Rights Used:

14. Remarks:

PRIORITY DATE IS THE DATE OF THE ENGINEER REPORT FOR LICENSE 37-2156B WHICH
DESCRIBES THE DAM AND POND.

The claim was amended on 8-14-2003 to change from wildlife storage to
stockwater, irrigation and storage. KKC

15. Basis of Claim: Beneficial Use

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled “"How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statemen contained in the foregoing
document are true and correct.

Signature of Claimant(s): {/A Date:
/\\( Date:
N
State of Idaho ) .
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day of 20__

Notary Public

Residing at

My commission Expires

37-20604 08/14/2003
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Idaho Department of Water Resources Receipt

Receipt ID S026052
Payment Date 23- . - -
Amount 192 Received 18/14/2003 3:33:32 PM_ Region [Southem ~] status[ >
Payment
T,
ype Cash

Payer |[BOECKER,DONALD
Comment Jamendment to 37-20604 to add 2 acres of irrigation to the  a

original claimed uses.

Fee Detail

Amount Description Fund FD PCA SO
$2.00 ADJUDICATION FILING FEE 0337 44503 1155

Signatute Line (Dept. Representative)

R14°003

httn:Jhuanat/annc/anneR arntQaraanc/FntarR arsint acn



Page 1 08/04/2003
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-20604
WATER RIGHT NUMBER: 37-20604

Owner Type Name and Address
Current Owner DONALD V BOECKER
19610 TOWER HILL RD
LEONARDTOWN, MD 20650-4619
Current Owner GAY S BOECKER
19610 TOWER HILL RD
LEONARDTOWN, MD 20650-4619
Attorney SPECK & AANESTAD
JAMES P SPECK
PO BOX 987

KETCHUM, ID 83340
Priority Date:  05/23/1927

Basis: Beneficial Use

Status: Active

Source Tributary

SLAUGHTERHOUSE CREEK SINKS

Baneticial Use From To Diversion Rate Annual Volume

WILDLIFE 01/01 to 12/31 18.00 AF

Total Diversion: 18.00 AF

Location of Point(s) of Diversion

SLAUGHTERHOUSE CREEK SW1/ANW1/4NW1/4 Sec. 20, Twp 02N, Rge 19E, B.M.
BLAINE County

Place of Use

WILDLIFE

Twp Rge Sec | NE ) NwW | SW SE

| I
INEINW|SW | SE | NE |NW | SW ] SE | NE [NW | SW | SE | NE | NW ] SW | SE | Totals
02N 19E 20 | | X i l| |

Conditions of Approval:

Remarks:

1.  Explanatory PRIORITY DATE IS THE DATE OF THE ENGINEER REPORT FOR LICENSE 37-21568
WHICH DESCRIBES THE DAM AND POND.

Comments:



Page 2 08/04/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-20604

Dates and Other Informatiop:;

Claim Received Date: 11/15/2001
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:

Owner Name Connector: AND
Water District Number:

Generit Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False






Summary of Anecdotal Evidence
In Support of Water Rights Application: Request for
Irrigation Rights and for Stock Watering Rights, As Well As
For Wildlife Habitat. Case # 39576, ID# 37-20604.

“Spirit-Woman Ranch,” Slaughterhouse Gulch, within
Sections 17and 20, near Bellevue, Idaho
Donald V. and Gay S. Boecker, owners

Part 1. The early years

The exact date of the earliest settlement in our area of
Slaughterhouse Guich is unknown to us. The Weery family of
homesteaders established themselves in the canyon in the early 1900’s.
Harry, Sam, and Will Weery were among the earliest to homestead in the
canyon. (See old deeds, included in appendix). They are known to have
raised sheep and may have farmed crops in support of that endeavor.

Evidently they knew about using a shovel to dig irrigation ditches.
Historical records in old spiral notebooks in the Bellevue museum suggest
that the Weerys may have been clay miners (for making fine porcelain
china) in Great Britain.

When they homesteaded in Slaughterhouse, it is our contention that
these former miners began, in the early years of the 1900°’s, to shovel a
long series of irrigation ditches within our property, leading out of both the
creek and the pond.

These ditches were present in the north area of our land, above the
sheep corral, which they probably constructed, too, and also below the
pond, running south from the dam. Ditches in this lower area can still be
seen today. The ditches north of the pond came out of the creek, and we
believe they were used to water stock pastures that lay in the northern part
of our acreage. (See letters from R.T. and John Head).

Probably before they dug the ditches, the Weerys shored up the
natural borders of the pond, making a dam so that the pond would serve as
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an irrigation reservoir, as well as a catchment for stock water. A headgate
was put in the dam so that water could be released. Ninety-one year old
homesteader Gladys Head, the oldest person we could find with the earliest
knowledge of our gulch land, confirmed the early existence of these entities
by her assumption that the pond was always there. (Visit with Gladys on
7/28/01, see footnote to follow).

In a Report of Engineer for the Water Commissioner, from the
engineer’s examination on September 7, 1910, the engineer notes that the
“owner (a Weery) was a blind man and he...must have made the ditches.”
(See enclosed Report regarding permit #5317 and others. The Point of
Diversion listed is a ditch below what must have been our reservoir, from
which water flow was directed to fields in the south canyon. The source of
the water supply is listed as Slaughterhouse Creek.

In addition to the irrigation ditching south of our property, it is our
argument that the ditches on our property, both where they used to be in the
north end and also the existing ditches south of the pond/reservoir, were
made by members of the Weery family at this time and were used for
irrigation from 1909 onward. No written proof exists to verify this early
date beyond doubt. We could find no evidence to disprove our reasoning.

The Weery relatives continued to homestead land which included our
property from the early years of the century. Will and Sam Weery received
patent deeds, dated 1922 and 1925. Evidently it was Will who lived with
his family in a cabin near our sheep corral, and common sense and remarks
by Gladys Head' indicate that he must have used diversion irrigation to
support his farming enterprise. And he would have used the waters of the
creek and existing pond for stock water. (July 28, 2001, conversation with
Gladys Head at her home in Bellevue, Idaho).

Other old claims for lower canyon water, including case # 39576,
dated 10/18/88, and #37-2156B, and 37-12241, for another example, refer
to a barrier in the creek south of our property and give a priority date of

! Gladys Sloan Head is the widow of Dewey Head. She has continued to live in the Bellevue area all her life after moving from
Slaughterhouse. She is now 91 years old and lives in Aspen Grove Assisted Living Home on 7" Avenue in Bellevue, Idaho. I visit
with her often and have taken notes on some of her stories about Slaughterhouse. 1 will enclose my notes and will have them
notarized over my own signature. I do not think it is appropriate to ask her to undergo the trauma of having to go to a notary to have
her signature notarized. She is frail of body but strong and keen on long-term memories, which I believe to be factual. Wherever
possible, I have confirmed her statements with the notarized testimony of her sons.






October 5, 1909. The remarks indicate that “Licenses do not describe all
the land (the) water is used on.” (See enclosed documents). We are using
this date as the Priority Date of our claims. Although the old ditches
survive, no evidence of a dam corresponding to the one mentioned in the
old reports exists today. The only old dam is a large one: the one at the
south end of our reservoir.

Since we believe that the water south of our reservoir was controlled
by the headgate in our dam, it stands to reason that it was present as early
as this priority date. (See e-mail from 8/6/03 from Greg Martinez, Army
Corps of Engineers, verifying date of reservoir and of continuing use).

In support of this premise, the “Report of Engineer,” dated October
24, 1914, refers again to a fully completed work of diversion but says there
1s “no water at this time...has had a good head.” It may be deduced from
this comment that there was no water in the ditch because the headgate in
our reservoir was not open.

In an Engineer’s Report, dated 5/23/27, there is verification of the
early presence of our dam, an earth and rock dam ten feet high, with a
headgate which “lets water into an irrigation ditch.” (See letter from James
Stanton, Senior Water Resource Agent, dated 8/16/2001).

In summary, then it is our contention that the old ditches on our land
north of the pond/reservoir and the pond itself were used for irrigation from
1909, if not earlier, even though the documents claim water rights for land
south of the reservoir.

From the Weerys, the land passed to the Heads. My interviews with
Gladys Head and with her sons, R.T. Head and John Head, confirm that
when they arrived in 1937, the northern ditches had been in place much
earlier and were overgrown, in fact, until the Heads cleared them and began
again to use them for flood irrigation to water their stock and to grow
grasses for grazing.

An old pasture had been fenced, pre-dating their arrival in 1937, and
the Heads adapted that pasture to use for their horses and buck sheep, and
they called it the old “buck pasture.” (See Head letters).






All the Heads refer to the old sheep corral, which was there when
they arrived and which has been in more or less continuous use throughout
the years. Stock in the corral would have been watered by diversion of
creek water, just as we have done as we adapted the corral for a horse
pasture in the summer of 2001. (See Head letters).

Dewey Head came to Slaughterhouse in 1928 to work with his
cousin Worley, who had taken over some of the land homesteaded by the
Weerys. When Gladys Head and her sons arrived in Slaughterhouse Gulch
in 1937 to join her husband Dewey, they moved into the cabin left by Will
Weery near the old sheep corral. She says the pond was used for irrigation
then, and she and her sons (see Head letters) remember that the area north
of the pond was lush with trees, grasses, a wheat field, and a garden. Water
was diverted from the creek and a seep spring across the road to irrigate
these areas. From the nearby ‘quakies,” (aspen), Dewey built a springhouse
at the edge of the creek just to the east of the corral, and Gladys used it for
storing their food supplies. Its remains can be seen today. (See Head
letters).

Continuing in the tradition of the Weerys, the Dewey Head family
raised sheep, watering them from the creek and the pond, grazing them in
the surrounding hills and mountains, and penning them in the corral, which
was there when they arrived. They also kept horses, using the fenced ‘buck
pasture’ north of the Weery cabin. When that cabin burned, the Heads lived
in two sheep wagons. (Gladys Head, 7/28/01).

Gladys Head, (7/28/01), verified also that the reservoir and the creek
has been used by wildlife for water throughout her many years of
familiarity with the land we now own. From the time she lived there, she
remembers deer, elk, bear, and cougar in the canyon and an abundance of
bird life. Her children caught wild trout in the pond.

Dewey worked for his cousin, Worley Head, who homesteaded
many acres in the canyon. John Head, in an interview dated 7/28/01, and
Worley and Viola Head’s son Derris Head, in a 7/30/01 interview?, refer to

? Derris and Jo Head welcomed us into their home at 3 Muldoon Canyon Road on July 30,2001, and spoke
to us freely and at length about their memories of the water use in Slaughterhouse Canyon.

However, when attorney James P. Speck of Ketchum, Idaho, asked them to have their testimony
notarized in 2001 for support of our original water rights application, which was for the protection of the






Worley Head’s using the pond to irrigate his alfalfa fields below the pond.
Derris was born in 1935 in Slaughterhouse Canyon and was raised near our
gulch land. He spent all his life within sight of the canyon, and was living
at the mouth of the canyon until shortly after our interview at his home at 3
Muldoon Canyon Road, Bellevue, Idaho.

Derris Head told us on 7/30/01 that his father used the water from
the pond to water his grain fields below the dam with a system of pipes and
ditches and an old gas engine to pump the water. He said that Worley and
Viola Head eventually owned 3,840 acres in Slaughterhouse Canyon,
where they raised both sheep and cattle, in addition to grain crops, using
the creek and the pond for irrigation and stock water. Derris and his father
Worley put in the spillway in the pond in the late 1950s so they could
better regulate the irrigation water flow. Derris and his wife Jo remember a
photo of her standing in lush grain fields below the dam as late as 1957, the
year she was pregnant. They indicated to us that this was one of the
pictures destroyed in the house fire referred to earlier.

Derris and Gladys Head’s testimony is verified by others, as follows.

Keith Myers,” was raised from infancy in Bellevue near the mouth of
Slaughterhouse Gulch and can remember “from the late 1950’s when
Waurley (sic) Head owned the land that is now the Boecker’s property.” He
can remember the old homeplace that was part of the Head property
(probably Worley’s cabin near an old mine, just outside our land and to the
south, according to Derris Head). Keith “recalls the old log cabin (the
spring house) that is near the corral north of the pond and beside the creek

(continuation of Derris Head footnote from previous page) pond for wildlife use of the water, Derris
refused. He told James Speck that the pond was intended for irrigation only, not for wildlife habitat. He
gave the impression of believing that he had inherited some water rights from his father, which we think
he thought he was going to be able to make use of somehow in marketing the subdivision of the
remaining property he owned then in the mouth of Muldoon Canyon. We think his refusal to formalize
his freely offered information stemmed from his suspicion that our having water rights would somehow
threaten his. He has since sold his building lots and has moved to Eagle, Idaho.

Nevertheless, his remarks include important information for our water-use time line, and I am
including them here, even without his signature. I have tried to validate his information with the
overlapping testimony of others. I will include my notes, taken at that time, in this package and will have
my signature notarized under them.

? Keith Myers, owner of Myers Excavation in Bellevue, Idaho. He and Danny Dugger have spent their
lives hunting and fishing in Slaughterhouse Gulch and are familiar with the activities which have gone on
there. They were happy to give their testimonty. They were unfamiliar and uncomfortable with the
notarization process and, instead, had their testimony and signatures witnessed.



and...he is aware that the waters of the creek and pond have long been used
by the families who owned the land during the past half century.”

In his testimony, Keith Myers confirms that Boeckers’s land “has
long been used for sheep grazing and that the sheep have used the
Boeckers’ area of Slaughterhouse Creek, as well as the pond, for stock
water throughout these years and continuing into current time.”

Dan Dugger verifies that the land has long been used to “graze
sheep, and horses have also been present over the years. The livestock
have used the water of the stream above the pond and the pond itself...””

Dugger also testified about the irrigation use of the pond. He recalls
that “from the 1960’s...a steel pipe ran from the open water of the pond
down into the valley floor south of the pond. Water from the pond flowed
through this pipe to water fields below.”

Additionally, Dugger affirms that “irrigation ditches, which abutted
the south end of the dam, were in use. Water from the pond flowed
through these ditches, which began on land now owned by the Boeckers...”

In addition to Dugger’s memories from the 1960’s about irrigation
from the reservoir, the Head brothers remember old Worley Head’s using
the headgate, ditches and the pipe through the 1940°s and early 1950’s (the
years through which they had personal experience) to irrigate his fields.
(See secondary source notes from 8/24/03 interview).

All three men, Derris Head, Keith Myers, and Dan Dugger, confirm
with Gladys, the Head matriarch, the importance of the stream and pond in
providing home and sustenance to the bountiful wildlife present in this area
of the gulch during those middle years of the century.

Lee Frost, Conservation officer with the Idaho Department of Fish
and Game, confirmed in a visit to our property on 7/7/01 and in a
conversation by telephone on 10/13/00 that his familiarity with

*Dan Dugger, miner, mountain man, excavator, and landscaper, was born in 1957and has lived in
Bellevue most of his life. He works for Myers Excavation, and he and Keith Myers witnessed each
other’s signature. Frank Thresher witnessed for both of them.



Slaughterhouse Canyon spans the twenty-nine years he was the
conservation officer for this territory. He emphasized the importance of the
creek and the reservoir for wildlife. He was involved in the designating of
the northern and western slopes of our gulch area as wildlife protection
area, because of their importance for winter range, particularly for elk. (See
wildlife overlay map and also notes from interviews with Lee Frost.) He
reports that antelope used to use the waters of the pond and are slowly
returning to the area. (We saw three in the spring of 2003.)

In summary, this Part 1. has intended to present evidence of early and
persistent irrigation and stock water use of Slaughterhouse Creek, where it
runs through our land from the mountains north of our land. Additionally,
evidence has been presented to verify the early presence and use of the
reservoir, headgate, and ditches within our property for the purposes of
providing water for crops and livestock. Though considered a secondary
and informal purpose at that time, the creek and the reservoir/pond have
provided vegetation, cover, and water for the wild animals and birds which
thrived 1n our gulch area.

Part II.of this document will present evidence of water use from the
1960’s into the present.



Part I1. The Later Years

The Head dynasty’s ownership and use of the land in our area of the
canyon and south toward Bellevue began to diminish in the 1960°s, when
Worley Head began to sell off some of his acres in Slaughterhouse Canyon.
Local stories hint at foreclosures and gambling debts. Whatever the truths
may be, the facts are that the Head family began slowly to give up their lives
in the canyon and to move closer to town.

Old Worley and Viola sold many of their Slaughterhouse acres,
including our 80 gulch acres, to a land partnership called Arkoosh and Zidan
in the mid 1960’s. And we think that they believed their water rights,
stemming from Weery’s patent, #5317, with the 1909 Priority Date, covered
their rights to ALL waters of the creek, within all of the many acres they
controlled, including water on the property we now own.’

Arkoosh and Zidan, a sheep ranching enterprise, owned our land for
over twenty years, until 1989. During these years Arkoosh and Zidan ran
sheep in a seasonal pattern up through our area of Slaughterhouse Canyon.

Here following are testimonies of various people who had knowledge
of the use of the land we now own when it was part of a sheep ranching
enterprise. They warrant that the waters on our land continued to be used for
stock watering and in a more minor way, for irrigation in support of the
sheep ranching purpose.

Sworn testimony by Bill Karst of Bellevue, who has had knowledge of
the canyon since 1966, affirms that “over the decades...that part of the
canyon has historically been used for sheep ranching and the enterprises that
go with it.” “Sheep and also horses have used the creek and the reservoir as
a source of water.” (Bill Karst, letter dated 9/23/03)

Dan Dugger has hunted and fished regularly in Slaughterhouse since
1962. He remembers when “the old corral was used as a holding and

> In a deed dated the 9™ day of September, 1965, Worley and Viola Head sold a number of acres of various
lands in the southern part of the canyon to the Arkoosh and Zidan corporation. The Heads refer to an old

water right, #5317, dated October 5, 1909. 1In this deed they retain certain water rights for themselves as
well as for their heirs.



loading area for livestock, which was watered from Slaughterhouse Creek
and the pond on the Boecker property.” (Letter dated and witnessed on
August 22, 2003).

According to John Faulkner, the sheep rancher from Gooding who
owns Faulkner Land and Livestock and who now owns the BLM grazing
rights to run sheep in our canyon, Arkoosh used to irrigate our acreage from
the creek and the pond until the Idaho State Bank took back the land.®

Faulkner’s ranch office manager is Mitch Arkoosh, the son of the
George Arkoosh (of Arkoosh and Zidan). Mitch can remember visiting the
canyon from his youth. He dates his earliest memories of his father’s land
from about 1972, when he can recall the sheep corral, the sheep, and the
headgate in the reservoir, which he knew had been there to be used for
irrigation.”

This irrigation during the Arkoosh era was confirmed by Donna
Cochran in a phone interview I held with her in late September of 2000. She
lived in the mouth of Slaughterhouse Canyon from 1984-1987, when she
and her husband worked for Larry Boyd, who then owned a cattle ranch on
the 172 acres in the wider canyon, south of our land. Donna told me that the

herd%rs would get the old headgate open and would flood the land below the
dam.

® Conversation with John Faulkner on 7/2/03 at 2:55 in the afternoon, overlooking our pond and land. John
Faulkner has been familiar with this part of the canyon for years, having known the Arkoosh brothers and
having run his own bands of sheep over our land until we arrived. He has been very helpful to us and
gracious in co-operating with us over the use of water and also in avoiding our land with his grazing sheep.
However, he has his own competing interest in the waters in Slaughterhouse, needing the water for his
sheep. Though he has been encouraging about our seeking to protect our water and is aware of what we are
doing, I do not want to ask him to notarize his statements; I feel he would be in an uncomfortable positon,

iven his own need for the waters from the mountains. I will swear to the validity of my notes.

Mitch Arkoosh related this to Don Boecker by telephone on 7/21/01.
¥ Walt and Donna Cochran have lived at 518 N. 3™ Street in Bellevue since moving from Slaughterhouse in
1988. I was referred to them as ‘old timers’ who had been familiar with activities in Slaughterhouse
Canyon since the 1980°s and on into the present day. Ed Lynt, formerly of Bellevue, had tried to buy the
land from Mark Acker and Nancy Kern in about 1999. He had talked to the Cochrans and had learned a
great deal from them about the history of the property. He recommended that I talk to them.

1 began conversations with both Walt and Donna Cochran by telephone in the fall of 2000, before
we purchased our land, and they proved to be familiar with many things, from where avalanches had
occurred, to where the fences had been, to the presence of large trout that used to thrive in our pond, to the
elk that pass through in the winter time. They were also full of stories about water issues. They talked
freely and at length with me on a number of occasions from the fall of 2000 through the summer of 2003.
They were encouraging about our wanting to secure water rights on our property, and they were fully aware



In a conversation in Bellevue on August 8, 2003, Donna Cochran told
me another story about the use of our reservoir’s water for irrigation and for
stock water during the mid 1980’s. She said that Boyd’s cowboy would go
up to the pond and let the water out to water his cows. He used a system of
boards and tarp for flood irrigation, because there was no water on Boyd’s
property. The cowboy could not get the water from the reservoir to reach

beyond the property we now own, and so he would bring his stock up to the
area he had flooded so that they could drink.

According to the Cochrans, there were years of disagreements
between the sheep ranching interests and the cattle ranching interests over
the use of Slaughterhouse water.

Mark Acker, a doctor of veterinary medicine, came to Bellevue in
1984 and began to visit the canyon frequently. He says that during the
decade of the 1980°s when the sheep ranchers owned the land, the waters of
Slaughterhouse Creek, where they flow over our property, and the pond
itself were used for stock water. No creek water flowed south of the pond,
and so the sheep depended on our area of the gulch for water. The sheep
wagons and camp were kept during the warm seasons near the old sheep
corral on our prog)erty, and the sheep moved back and forth through the
canyon to graze.

(continuation of Cochran footnote) of why 1 was interviewing them. Their details on all the wide variety of
subjects we covered in our conversations always checked out to be valid. When Don and I asked them,
early in September 2003, to have their testimony notarized, they said they would. However, weeks went by
with no return of their typed testimony. After telephoning them several times, I finally reached Donna in
early November 2003, and she said she could not sign her testimony because she had suddenly remembered
things differently. Needless to say, I was disappointed and also curious about her abrupt change of heart.
When I talked a few days later, on Sunday, November 9, 2003, to Dr. Mark Acker about this
problem with the Cochrans, he told me that he had had the very same experience with them when he had
asked them to help him with information about the water rights on the land he owned, which we later
purchased from him. They had been full of specific information and willing to talk to him about details.
However, when he asked them to have their statements formalized, they suddenly refused, saying they had
agreed to help the land owners in the south end of the canyon with water rights applications. (Presumably,
this would have been the owners of the land where they had been ranch hands when Larry Boyd had been
alive....perhaps Mr. Brennan or the Grimwoods). Mark Acker verified that the testimony of the Cochrans
had checked out to be accurate, just as I had learned. Therefore, 1 have decided to include here the
Cochrans’s testimony as related to me, and 1 will sign my contemporaneous notes as being accurate.
® Dr. Mark Acker, who continues to have a veterinary practice in Bellevue, has had his testimony notarized.



In 1990, Dr. Acker and Nancy Kern purchased the eighty acres from
the Idaho State Bank, which had been holding it since receiving it back from
the Arkooshes. He gave notarized testimony with regard to the use of the
waters on our land for both stock watering and also for irrigation during the
decade of the 1990°s.

The use of the pond and the stream for stock watering became a point
of contention between Dr. Acker and John Faulkner, who by this time
owned the sheep which were grazed in Slaughterhouse.'® Even though the
land was now held by Acker and Kern, private individuals, Faulkner’s
herders were continuing to set up camp in their traditional area near the old
corrals. The herders were also using the stream and the reservoir for stock
water, because that was the southern-most supply of water. (Donna Cochran
confirmed this in her statement on 8/8/03). (Additionally, see August 2003
e-mails between Greg Martinez, Army Corps of Engineers, and Terry Blau,
IDWR).

After Acker’s objections, Faulkner brought in his earth moving
equipment and dug up the road where it ran through Acker’s property and
on, above and below. He had a pipe run from the spring further north, up in
the mountains, on his BLM grazing land, and under the road and all the way
down the canyon, so that he could pipe in water to troughs he set up for his
sheep in several different places up in the side canyons. The pipe also ran
under the south valley floor, and water from the pipe could be turned on to
pool into ponds there when the sheep were grazing in that area.

Dr. Acker and Ms. Kern wanted to bring back some of the green
growth which had been lost to sage during the years of sheep over-grazing
by the Arkoosh brothers. They planted trees throughout their land near the
banks of the stream in the northern range of the property. To irrigate their
trees, they built a series of check dams in the creek on property we now own.
To do this, they used rocks and logs from the property to dam up the creek to
raise the water so that they could get it to flow around their trees. Some of
these trees were ultimately damaged by the sheep, and some by wintering
elk. A few survive and are thriving today.

' Having a water right does not grant you a right to trespass, according to John Freitag, IDWR Water
Resources Agent, in a telephone conversation on 9/3/00. Refer to my copy of notes from that conversation.
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Thus, there was both irrigation and stock water use of the water on our
land throughout the decade of the 1990°s. (See Acker’s notarized
testimony).

We purchased our 80 acres in Slaughterhouse from Acker and Kern in
November of 2000. Since then we have spent the summers there and have
used the stream and the pond for stock watering. We have used the creek
near the old corral for irrigation, as well.

Before we arrived in the gulch in the summer of 2001, there was
evidence in the landscape that Faulkner’s sheep had returned to use the
waters of the reservoir for drinking. After our arrival, they moved through
our land in June of 2001, drinking briefly from the pond. We asked the
herder to avoid our property with his sheep, and he has done that from then
on. We help him water his sheep, instead, from the troughs in the side
canyons.

We knew we wanted to have trail horses for our use in the summers,
and so Don, with the help of Faulkner’s herder in his off-duty hours,
removed most of the imbedded old sheep wire from the ancient corral and
put in a solar-powered, electrified ribbon fence. Don extended the size of
the corral, enlarging 1t across the creek so that the horses could get to the
water. He and our tent-dwelling neighbor, Tom Boschele, also diverted the
creek in one area so that the water would pass through a deeper pool for
drinking water access for the horses.

To water the horses, in addition to the stream, we use the pond and the
old seep spring across the road, the one used by Dewey Head’s family to
water their crops.

Irrigation of the grass in the horse pasture was accomplished with a %%
horsepower Briggs and Stratton gasoline centrifugal pump which Don
positioned in the stream flow. He ran three hoses from the pump into the
pasture and, thus, was able to devise a sprinkler system by which the pasture
was irrigated. More than fifty years after Worley Head had first used a
gasoline pump for irrigation, we were doing it again. (See notarized
testimony of Donald V. Boecker).






In August of 2003, we excavated an area just below the dam, near
where Jo Head had remembered standing in alfalfa fields in the late <50’s,
and this area will become our second horse pasture in the summer of 2004.
We hope to be able to irrigate from the recently revitalized reservoir, using
the same pump method used by the Heads, and perhaps even using the old
ditching system dug by the Weerys around 1909 and used by the Heads and
others who followed later.

As part of a Habitat Improvement Program, for which we have
recetved a partnership grant from the Idaho Department of Fish and Game,
the habitat biologist, Terry Gregory, is helping us to plant habitat-enhancing
grasses and willows in and around the wetlands that extend north of the
reservoir. We hope to be granted the right to irrigate these areas to improve
the health of the land for wildlife use.

We began, in the summer of 2003, to irrigate the dry soil around our
RV, in which we live during our summers in the gulch. We were able to do
this because the sheep rancher offered to share some of his water with us in
return for our helping his herder with his sheep. By tapping into the
rancher’s pipes that run under our property, Don was able to set us a series
of small sprinklers and hoses. This ability to sprinkle the land around our
RYV pad has helped in a small way to give us a firebreak. (See photos of
wildflower berm and firebreak berming). In the summer of 2002 we were
forced to evacuate our horses and ourselves because the wildfire on the
Hailey Woodside range of mountains reached the crest of our western
slopes. We came to recognize how very vulnerable our position is in the
gulch: we could easily be trapped by quickly-moving fire. Our own water
right would enable us to protect ourselves more completely.

I have no idea what a package of documentation in support of a water
rights application is supposed to look like. Neither Don nor I have ever been
involved with any water rights issue before. I have fallen back on my
experience as a writer and as a college English professor to put together a
document to support our application. The task was daunting. There is no
written record of the past hundred years of the use of our waters. No water
right exists which identifies specifically the water within our 80 acres. The
legal documents which do exist are confusing and difficult to read and (at
least for a non-professional) also difficult to understand. Few people with






knowledge of the early years remain alive. Some people who could be
helpful were afraid or unwilling to give sworn testimony. No early
photographs of activities on our land could be found. No one has lived on
the land since the Heads left. And no one but we live now within the entire
reach of the canyon and gulch known as Slaughterhouse.

What I did find as I did my research over these past three years were
fascinating stories of the remarkable people who lived in and toiled on and
loved this wild land. In my accumulation of supporting data, I also found
disappointment, disillusionment, dissembling, double-crossing, and intrigue.
Somewhere within all of this there are some facts.

These facts point to a timeline of decades of use of the waters of
Slaughterhouse Creek within our land and of the pond/reservoir on our
property for both irrigation and for stock water. Wildlife and stock and
people have used these waters for the past century.

We ask to be granted water rights to use our waters for both irrigation
and stock watering. Please act with favor upon our application.
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Subscribed and sworn to me this 87 day of December 2003.

D _
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PRIMARY AND SECONDARY
SOURCES,
SUPPORTING EVIDENCE



CONVERSATION WITH JOHN FREITAG,
IDAHO DEPARTMENT
OF WATER RESOURCES, 9/3/00.



State of Kentucky
County of Boyle
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U Notary Public
Virginia D. Robbins-Bugg
My Commission expires on 01/19/04
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COPY OF E-MAILS FROM TERRY BLAU AND
GREG MARTINEZ, AUGUST 6, 2003
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boecker

From: "Blau, Terry” <tblau@idwr.state.id.us>

To: "Linda Haavik (E-mail 2)" <lhaavik@co.blaine.id.us>
Cc: <borecker@erols.com>

Sent: Wednesday, August 06, 2003 6:18 PM

Subject: FW: File No. 032101050 Donald Boecker Slaughterhouse Guich

Linda, We met with Boeckers yesterday. It doesn't look like any water has gone past the pond for a long time. |
don't think we will require a permit for them to remove sediments from the dry bottom of the res. or to seal it if they
decide to. We would require a permit for any work in the channel.l beleive th work they are proposing. | believ this
would fall under the isolated waters category for the COE. However if the work is done as described it would be
exempt any way.

-----Original Message-----

From: Greg.}.Martinez@nwwO01.usace.ammy.mil [mailto:Greg.).Martinez@nww01.usace.army.mil]

Sent: Wednesday, August 06, 2003 11:58 AM

To: thlau@idwr.state.id.us

Subject: File No. 032101050 Donald Boecker Slaughterhouse Guich

Terry,

1 will send you a letter from Mr. Boecker requesting permission to excavate out silts from an in channel pond on
Slaughterhouse Gulch, just east of Bellvue, Idaho.

The Dam was built around 1909 and has stored water since that ime. It does have an overflow channel along the
west side, but it appears it rarely flows. The stream is perennial from the Dam upstream. Downstreamiit is
intermittant.

The applicant proposes to excavate our 3 to4 feet of silts hoping to restore the pond. All work would be done in
the dry, since the pond has dried up. All work would be done using bucket equipment, placed directly in trucks
and hauled an an upland area on the applicants property. There would be no temporary fills for haul roads or the
need to divert the stream during construction. As proposed, they do not require an approval from us. | met with

them last Monday, July 28, 2003. | left them with an application but they did not fill it out. They instead just sent a
letter.

| will be sending them a letter today saying it does not require our approval.

I did ask them to look into whether they need a water right to store water. They tell me there was a water right

with the property but was lost in a card game, some years ago by the former owner. Here is one for you folks to
figure out.

Greg Martinez
COE
[Blau, Terry]

Terry,

11/19/2003



| met yesterday[BIau Terry] (7/28) with Mr. & Mrs. Don and Gay Boecker, they own 80 acres in the drainage
and have a small in channel pond. The pond was built in 1909, rebuilt in 1834. It does have a spill way but most
water stops in the pond, The USGS quad shows the stream perennial to the pond then intermittant downstream.
Long and short, their pond is dry, and they feel the problem is that the bottoms leaks. They had the NRCS out,
they looked at the soils said they had a good clay layer about three feet down. The amount of water coming down
the creek is about 20 gals per minute, but with the hot weather it may all be going up in smoke. But they still think
itis leaking. They are considering several options, first, just spraying a polimer on the pond bed to seal it,
second excavating out several feet of silts till they get to the clay layer, they sealing it, and finally excavating
several feet of silts and then bringing in bentenoit (sp?) to seal it.

Their first option is likely what they will go with. | do not believe we have any jurisdiction if they just spray this stuff
on the pond bed. Don't know if you do either. They will submit an application.

Other problem, pond has been here for a lot of years, they have no water right to store the water. They have
applied for a new water right, two years ago, but no response yet. | advised them if they plan to alter the pond
i.e., deepen it, they need the water right. | sent then to your office on this question.

Just a heads up.

Greg Martinez

11/19/2003



WEERY BROTHERS’ HOMESTEAD PATENTS
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WHEREAS, & Cortificate of the w,m of the Land: omc. " Hanq, Idnho

RCyn

o

ha been deposited ln the G«m:l l.nnd Office, wlmnby it appears lhat. pnnmt to the Acl

of Congress of May 20, 1862;

_-qnarter the north helf of t ,)m southnst quartor, ad the aouthnat qnartor

. TO HAVE AND YO HOLD the sald tract of Land, with the appurtenances thereof, unto the sald claimant 8

o IN TESTIMONY whereor, I, Warren G, Herding,

. . o ) _ -
. President of the United States of America, hive caused’ thess -lottors to be made
b z J - - : % = v

T 4 ' " Patent, and the ssalsof the General Land Office to be hereunto affxed. *

\

"To Soeun Homesteads to Actual Settlers on tll- Pnblle Dounln. and the scts wpplumnul thereto, the ‘chim of\
!ho I.ogal Representatives of Smol 1. lorry

- has boea established and duly consummsted, Ia eonformlty to law, for the .onthoa.t quartgr of the north'olt ]

/.

of the aanthnat quarter of Section seventeen in Tmuhlp two north‘of Bange - |
ninotoon east of the Boiu Meridian, Idaho containing one hundred sixty

acros

| -

i
according to the Ofclal Plat of the Survey o-l the sald tand, returned to the GENERAL LAND OFFICE ly the Surveyor-Generals.

the tract of Land ‘above described;

and o the helrs and assigns of
the sald clalmant forever; subject 1o any vested and accrued water rights for mining, sgricuitural, manufacturing, or other purposed; aad
rights to ditches and reservoirs used In connection with such water rights, as may be recognized and acknowledged by the local customs, laws,
and declslons of courts; and there Is reserved from the Imds heroby granted a right of way lhomn for dltcbu ot canals constructed by thm
authority of the United States.

NOW XNOW YE, That thers Is, therefore, granted by the UNITED STATES unto tho 2aid claimant 8

GIVEN under my hand, in the District of Colombla,’ the FOURTH

e the year of our Lord one thousand -
-

~ and of the Indepondence of the -

JANUARY

nine’ hondret:l and ! mm_‘rwo
. United States the one hundred and -~ FORTY-S[XTH. & N

. o
. By the Presidents w

. ) L By

(SEAL) day of

>~

“t
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NOTARIZED TESTIMONY OF JOHN HEAD AND RAY HEAD



Testimony of J.H. (John) and R.T. (Ray) Head, regarding the
Slaughterhouse Gulch waters on the land now belonging to Don
and Gay Boecker and the waters’ use for irrigation and stock
watering.

R.T. and J.H. Head came to live in Slaughterhouse Gulch in 1937 when they
were young boys. They lived on the land, homesteaded then by their parents
Dewey and Gladys Head, now owned by the Boeckers. These notes were
made from an interview with them in Bellevue, Idaho, on August 24, 2003.

The Heads remember this land from their childhood and have continued to
visit it from time to time into the current day, although they moved away as
adults. Their ninety-one year old mother, Gladys Head, continues to live in
Bellevue, Idaho, and has lived in the vicinity of Slaughterhouse Guich since
moving here from Virginia with them in 1937.

The Heads remember their parents’-homestead and the waters of
Slaughterhouse Creek, which ran through it from north to south into the
pond that was used as an irrigation reservoir and a source of stock water and
a wildlife habitat.

R.T. spoke of a pasture:that was there when they arrived, and he remembers
the old ditching that had previously been used to supply water to it;
evidently. This pasture was present above their cabin area and north of
where the old sheep corral stood and still stands; in the area in the north end
of the property now owned by the Boeckers. This area he judges to have
been about 3-4 acres and was fenced. His parents kept horsesithere and,
during parts of the year, buck'sheep. They called it the “buck pastures”

In about 1937 the Head family adapted these old ditchesjusing them to
irrigate their pasture; using canvas to divert the water from Slaughterhouse
Creek to flood through the ditches into the pasture for livestock watering.

The Heads recall that the land around the old cabin and spring-house was
lush with grass, and fish could be caught in the creek and pond. Their
mother had a garden to the west and south of the sheep coral, and water from
the creek was diverted to water this garden. Water from a seep spring across
the old road was also diverted to water this garden. ‘This area is part of the
80 acres now owned by the Boeckers.



The Heads remember that the sheep. were kept up the hillsides to graze and
were brought down to the valley floor to drink water from the creek and the
pondiand were then sent back up the hillside. They recall the story that
when the Basques were the herders of the sheep bands, sometime between
1937 and 1939, the sheep got loose from over the hill on the Quigley
Canyon side and came down into the gulch to drink, trampling through the
wheat-fieldion the way and causing dissention between their parents and the
herders.

The Head brothers remember another Head who homesteaded in the canyon,
Worley Head, using the reservoir-for-irrigationito water fields below the dam
of the reservoir. Asheadgate in the south end of the reservoir/pond was
opened to release-waterfrom the pond to water the land below. Water
flowed through a series'of ditches, as well as through aspipe'system; to carry
water from the pond.

R.T. and John Head remember this irrigationuse of water through the 40°s
and up to the early 1950°s, when R.T. Head left the area to join the Army.

Members of the Head family had homesteaded the canyon before the 1930’s.
Relatives, including Floyd, Jesse, Worley, and father Dewey (who'came'in
about 1928), ran sheep, kept horses, and grew grain and pasture crops before
R.T. and John were born. However, they can only presume that the Head
homesteaders had used the creek and reservoir for stock watering and
irrigation during those early years.

The Heads remember the plentiful wildlife'which was sustained by the
waters of the creek and pond from the 1930’s and until today. They can

recall deer, elk, mountain lion, bear, coyote, as well as many types of birds,
snakes, and fish.
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Testimony of J.H. (John) and R.T. (Ray) Head, regarding the

Slaughterhouse Gulch waters on the land now belongjing to Don
and Gay Boecker and the waters” use for irrigation aﬁld stock
watering. !

R.T. and J.H. Head came to live in Slaughterhouse Guich in 1937 when they
were young boys. They lived on the land, homesteaded then by their parents
Dewey and Gladys Head, now owned by the Boeckers. These notes were
made from an interview with them in Bellevue, Idaho, on August 24, 2003.

The Heads remember this land from their childhood and havq continued to
visit it from time to time into the current day, although they moved away as
adults. Their ninety-one year old mother, Gladys Head, continues to live in
Bellevue, Idaho, and has lived in the vicinity of Slaughterhouse Gulch since
moving here from Virginia with them in 1937.

The Heads remember their parents’ homestead and the waters of
Slaughterhouse Creek, which ran through it from north to south into the
pond that was used as an irrigation reservoir and a source of stock water and
a wildlife habitat.

R.T. spoke of a pasture that was there when they arrived, and he remembers
the old ditching that had previously been used to supply water to it,
evidently. This pasture was present above their cabin area and north of
where the old sheep corral stood and still stands, in the area in the north end
of the property now owned by the Boeckers. This area he judges to have
been about 3-4 acres and was fenced. His parents kept horsesithere and,
during parts of the year, buck sheep. They called it the “buck ipasture.”
In about 1937 the Head family adapted these old ditches, using them to
irrigate their pasture, using canvas to divert the water from Slaughterhouse
Creek to flood through the ditches into the pasture for livestock watering.

|
The Heads recall that the land around the old cabin and springé-house was
lush with grass, and fish could be caught in the creek and pond. Their
mother had a garden to the west and south of the sheep coral, and water from
the creek was diverted to water this garden. Water from a seep spring across
the old road was also diverted to water this garden. This area is part of the
80 acres now owned by the Boeckers.



The Heads remember that the sheep were kept up the hillsides to graze and
were brought down to the valley floor to drink water from the creek and the
pond and were then sent back up the hillside. They recall the story that
when the Basques were the herders of the sheep bands, sometime between
1937 and 1939, the sheep got loose from over the hill on the Quigley
Canyon side and came down into the gulch to drink, trampling through the
wheat field on the way and causing dissention between their parents and the
herders.

The Head brothers remember another Head who homesteaded in the canyon,
Worley Head, using the reservoir for irrigation to water fields below the dam

—- - -of-thereservoir. A headgate in the south end of the reservoir/pond-was- - -
opened to release water from the pond to water the land below. Water
flowed through a series of ditches, as well as through a pipe system, to carry
water from the pond.

R.T. and John Head remember this irrigation use of water through the 40’s
and up to the early 1950’s, when R.T. Head left the area to join the Army.

Members of the Head family had homesteaded the canyon before the 1930°s.
Relatives, including Floyd, Jesse, Worley, and father Dewey (who came in
about 1928), ran sheep, kept horses, and grew grain and pasture crops before
R.T. and John were born. However, they can only presume that the Head
homesteaders had used the creek and reservoir for stock watering and
imigation during those early years.

The Heads remember the plentiful wildlife which was sustained by the
waters of the creek and pond from the 1930°s and until today. They can
recall deer, elk, mountain lion, bear, coyote, as well as many t)Lpes of birds,

snakes, and fish.
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SEPTEMBER 7, 1910, REPORT OF ENGINEER
HARRY WEERY’S WATER RIGHT PERMIT # 5317,
WITH REFERENCE TO PRESENCE OF DITCHES
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VARIOUS INTERVIEWS WITH GLADYS HEAD



State of Kentucky
County of Boyle
Subscribed and sworn to me this

L |
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52 7% day of December 2003.

\/MO(L/\A,\&D- Q@}H’M/ﬂ% Qg

U Notary Public \J
Virginia D. Robbins-Bugg

My Commission expires on 01/19/04
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State of Kentucky
County of Boyle
Subscribed and sworn to me this

r}u’l
& day of December 2003.
L . -
Notary Public

Virginia D. Robbins-Bugg
My Commission expires on 01/19/04
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VARIOUS WATER RIGHT DOCUMENTS,
REFERRING TO DAM, DIVERSION, AND USE OF
WATER FROM SLAUGHTERHOUSE CREEK



s o

SPECK & AANESTAD

A PROFESSIONAL CORPORATION

ATTORNEYS
120 EAST AVENUE TELEPHONE
JAMES P. SPECK POST OFFICE BOX 987 (zgi)cga-l:;n
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340 (208) 726-0752

i November 7, 2001
A

¢
s -2

Don and Gay Boecker
10610 Tower Hill Road
Leonardtown, MD 20650-4619
Re:  Slaughterhouse Canyon Property
Dear Don and Gay:
Enclosed you will find the Report of Engineer and the August 16, 2001 letter to me from Jim
Stanton describing what the rather illegible language on the first page says about the construction

of the dam.

Please call if you have any questions.

Thank you.
Sincerely yours,
SPECK & AANESTAD
A Professional Corporation
|
By ___. / 174,
James/l Specfc
JPS:jal
enclosure

FAWPDATAVIM\Boecker\Correspondence\Client.04.wpd



RECEIVED

State of Idaho

DEPARTMENT OF WATER RESOURCES AUG 2 0 2001

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 SPECK & AANESTAD
Phone: (208) 736-3033 FAX: (208) 736-3037

e

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR
KARLIJLD ER
August 16, 2001 ok DREH

James P. Speck, Attorney
PO Box 987

Ketchum, ID

83340

RE: Water License 37-2156B

Dear Jim;

I have reviewed the original engineer’s report for this right. The report, dated/5-23-1927,
states that there is an earth-and-rock dam 10’ high and 275" long across the gulch about
% mile above the upper end of the ranch. The pond stores about 18 acre feet. A headgate
with screw valve|lets water into anirrigationditch. It was the practice of the irrigator to
hold water in the dam for a week or so in order to/release about'5'cfs into the'ditch:
Inflow to the pond was estimated at'6-8 cfs during spring runoff, but only 1-2 cfs during
summer.

Per your request, a copy of the Union Central Life Insurance Co. vs Barker decree is
enclosed.

Regards,
James E. Stanton
Sr. Water Resource Agent
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Page 1

08/14/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-21568 V1

WATER RIGHT NUMBER: 37-2156B V1
Owner Type Name and Address
Attorney BRIAN L BALLARD
PO BOX 1617
BOISE, ID 83701
(208)344-6000
Original Owner LAWRENCE A BOYD
AKAL ABOYD
PO BOX 836
BURLEY, ID 83318
(208)678-2563
Current Owner ROBERT M BRENNAN
PO BOX 1933
SUN VALLEY, ID 83353
(208)788-9876
Priority Date:  10/05/1808
Basis: License
Status: Active
Source Tribytary
SLAUGHTER CREEK MILLER DITCH
SPRINGS MILLER DITCH
Beneficial Use From To Diversion Rate Annual V
IRRIGATION 4/01 to 11/01 1.500 CFS
Total Diversion: 1.500 CFS
L f Point Diversion
SLAUGHTER CREEK NE1/4SE1/4NE1/4 Sec. 19, Twp 02N, Rge 18E, B.M.
BLAINE County (Beginning of Reach)
SLAUGHTER CREEK SE1/4SE1/4 Sec. 25, Twp 02N, Rge 19E, B.M.
BLAINE County (Ending of Reach)
SPRINGS NW1/4NW1/4 Sec. 20, Twp 02N, Rge 19E, B.M.
BLAINE County
Place of Use
JRRIGATION
Twp Rge Sec | NE | NW ] swW | SE |
lﬂﬁlﬂﬂlﬂlﬁﬁlﬂglMlﬂlﬁElNﬁlMlﬂﬂlﬁlﬂﬁlMlﬂliﬁl Totals
02N 18E 38 | 36.0 i i i |~ 350
| 1 | |
02N 19E 25 | | | | 250]  25.0
1 | | | |
02N 19E 30 | 12.0 301 97.0

20.0] 250 120 250 |
| |



Page 2 08/14/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-2156B V1
Total Acres: 157

ditl I;

BRemarks:

1.  General THIS LICENSE 37-02156B TOGETHER WITH 37-01226 & 37-02156A AND FLOW OF

SLAUGHTER CREEK AND SPRING ARE USED TO IRRIGATE ABOUT ABOUT 172.16
ACRES. USE ENTIRE FLOW. LICENSES DO NOT DESCRIBE ALL LAND WATER IS USED
ON:QUESTION 10 SHOWS USE PER ORIGINAL LICENSE. SEE ATTACHED MAP AND
LEGAL DESCRIPTION FOR PLACE OF TOTAL USAGE OF ALL WATER.

ITEM 5 (CONT.)'SMALL DAM'IN' SLAUGHTER CREEK BUILT ABOUT 1809 LOCATED
ABOUT 1/2 MILE NW FROM NE CORNER OF SEGTION 30. WATER DISTRIBUTED TO
IRRIGATION DITCH USED TO IRRIGATE HAY GROUND. ANY UNUSED WATER AND
WATER IN NON-IRRIGATION SEASON RUNS INTO MILLER DITCH.

Comments:

1. KEEN 11/4/1992 OWNERSHIP CHANGE

Comment: CHANGE OF OWNERSHIP WAS SUBMITTED ON 10-13-1992; OLD OWNER IS L.A. BOYD; NEW OWNER
IS ROBERT BRENNAN. NOTICE OF APPEARANCE BRIAN BALLARD OF BOISE HAS FILED NOTICE OF
APPEARANCE ON OTHER CLAIMS FILED BY MR. ROBERT BRENNAN. THEREFORE, THAT NOTICE OF
APPEARANCE IS ENTERED ON THIS CLAIM AS WELL.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag: NONE RECEIVED
State or Federal: S

Owner Name Connector: OR
Water District Number: 37
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: Faise



Page 1 08/14/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-12241 V1
WATER RIGHT NUMBER: 37-12241 Vi

Owner Type Name A
Original Owner LAWRENCE A BOYD
AKA LA BOYD
PO BOX 836
BURLEY, ID 83318
{208)678-2563
Current Owner ROBERT M BRENNAN
PO BOX 1933
SUN VALLEY, ID 83353
(208)788-9876
Attorney BRIAN L BALLARD
PO BOX 1617
BOISE, ID 83701
(208)344-6000
Priority Date: 03/26/1929
Basis: Beneficial Use
Status: Active
Source Tributary
SLAUGHTER CREEK MILLER DITCH
SPRINGS MILLER DITCH
Beneficial Use From To Diversion Rate Annyal Volume
IRRIGATION 4/01 to 11/01 3.000 CFS
Total Diversion: 3.000 CFS
Locati Point ivgrsi
SLAUGHTER CREEK NE1/4SE1/4NE1/4 Sec. 19, Twp 02N, Rge 18E, B.M.
BLAINE County {Beginning of Reach)
SLAUGHTER CREEK SE1/4SE1/4 Sec. 25, Twp 02N, Rge 19E, B.M.
BLAINE County {Ending of Reach)
SPRINGS NW1/4NW1/4 Sec. 20, Twp 02N, Rge 19E, BM.
BLAINE County
Place of Use
JRRIGATION
Twp Rge Sec | NE | NW | sSW | SE
INEINW|SW ] SE|NE INW|SW)]| SE | NE |NW | SW | SE | NE | NW | SW | SE | Toals
02N 18E 25 | i | ) 130] = 130
| | | | |
02N 19E 19 | 10.0| | 110.0 100 205 | 505
| ] | | |
02N 19E 30 | 120
]

| 80 28.0]200 150 250 | | 1080
| J |



Page 2 08/14/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-12241 V1
Total Acres: 171.5

Conditions of Approval:

Remarks:
1. General  THIS WATER RIGHT TOGETHER WITH THOSE LISTED IN 13 ABOVE USE ALL OF THE

FLOW OF SLAUGHTERHOUSE CREEK AND SPRINGS. THEY ARE USED TO IRRIGATE
172.16 ACRES. PLACE OF USE HAS NOT CHANGED ON LICENSE BUT ALL OF THE
WATER IS USED IN THE 172.18 ACRES. SEE ATTACHED LEGAL DESCRIPTION AND MAP
OF RANCH.

ITEM 5 (CONT.) SMALL:DAM IN SLAUGTHER CREEK BUILT ABOUT 1908 LOCATED
ABOUT 1/2 MILE NW FROM NE CORNER OF SECTION 30. WATER DISTRIBUTED TO
IRRIGATION DITCH USED TO IRRIGATE HAY GROUND. ANY UNUSED WATER AND
WATER IN NON-IRRIGATION SEASON RUNS INTO MILLER DITCH.

Comments:
1. KEEN 11/4/1982 OWNERSHIP CHANGE
Comment: CHANGE OF OWNERSHIP SUBMITTED ON 10-13-1992; OLD OWNER IS L.A. BOYD; NEW OWNER IS

ROBERT M. BRENNAN. NOTICE OF APPEARANCE BRIAN BALLARD OR BOISE HAS FILED NOTICE OF
APPEARANCE TO REPRESENT MR. BRENNAN.

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag: NONE RECEIVED
State or Federal: S

Owner Name Connector: OR
Water District Number: 37
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False



REPORT OF ENGINEER, OCTOBER 24, 1914.
McKERCHER, PERMIT #5317. COMPLETED
DIVERSION BUT NO WATER AT THIS TIME:
DEDUCTION THAT HEADGATE WAS PRESENT
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Page 1 07/23/2001
IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-2156A
WATER RIGHT NUMBER: 37-2156A

Owner Type Name and Address
Current Owner ISAIAH MC KERCHER

BELLEVUE, ID 83313
Original Owner HARRY WERRY

, 1D

Priority Date:  10/05/1909
Basis: License
Status: Active

Source Tributary
UNNAMED STREAM SLAUGHTERHOUSE CREEK

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION /to / 1.500 CFS 0.00 AF
DOMESTIC /to / 0.000 CFS 0.00 AF

Total Diversion: 1.500 CFS
Location of Point(s) of Diversion

UNNAMED STREAM NW1/4SE1/4 Sec. 19, Twp 02N, Rge 19E, B.M.
BLAINE County

Place of Use
IRRIGATION

Twp Rge Sec | NE I NW | swW ' SE !
ﬁ[%[ﬂlﬁ%ﬁﬁlﬂlﬂ!liﬁ%ﬁlﬂlﬂl%}EIL‘LW.IMIEIITgtg;géo
o I I )

02N 19E 30 8 8.0 30.0{ 30.0
| |

—— e

Total Acres: 76
DOMESTIC same as IRRIGATION

nditions of Approval:

Remarks:

1. General LIC. IDENTIFIES SOURCE AS SLAUGHTERHOUSE CK. & TRIBUTARIES. M AC. IRR. =
750

Comments:

Dates and Other information:



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES

Dates and Other Information:

Licensed Date: 5/8/1979

Decreed Date:

Water Supply Bank Enrollment Accepted:

Water Supply Bank Enrollment Removed:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:

Water District Number: 37

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

07/23/2001



INTERVIEW WITH DERRIS AND JO HEAD, 7/30/01
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State of Kentucky
County of Boyle
Subscribed and sworn to me this

Virginia D. Robbins-Bugg
My Commission expires on 01/19/04



e e mm e - — - - —m—
I o
J(»ﬁ\/&,co /\,[w[—« LA/JMWMJ

Nem s
WW//%%Q  hd A0

193> V,u
«(r‘” 31?7} (g Aoz e re

ﬂ?,uvl X / M VL_J LKM/) OLé/O
—gut.c e L/ P/‘-/Q/Luxg_r; =

\wa o St
L_:D Y S oy K .
‘AX /)LL~/0 P S e N M /ZQL/W;?()

%WW



,,a, -
o 2

Jenrfea 7~
7/34/ 2/

- — _— -_— A S _— - —

o £ — L«__O'D NAeLini o, ,(["" ’2/(/&jc€ 2.
o n Wz W/"\.
g )

@JLL..\.\_____ O a_(_;-,/),.\/\ -
S, Qo L/G,o_,”""
WQ@Q\—AJ/S"-*\/«L Q,ﬁ\_/

_ —



pao:?.ém/rv-vw i
7Y,

-
\.vv-vvvvwﬂh___ﬁ“-—'vvvvv‘«v\«\.—'

NP P
AL



SWORN TESTIMONY OF KEITH MYERS



E7EEVES

Keith Myers was raised from infancy in Bellevue near the mouth of
Slaughterhouse Gulch, and he has continued to live in the Bellevue area all his
life. He has been familiar with Slaughterhouse and the land now owned by the
Boeckers all his life. |

Keith can remember from the late 1950’s when Wurley Head owned the
land that is now the Boeckers’ property. He verifies that it hgs long been used
for sheep grazing, and that the sheep have used'the Boeckers’ area of
Slaughterhouse Creek, as well as the pond, for stock water th+oughout these
years-and continuing into current time.

Keith Myers knows of the many varieties offwildlife that have made
their home in Slaughterhouse and which have usedithe:watergof the Boeckers’
land for sustenance. He has hunted birds for years in this areh fer-years, and
he continues his visits to the canyon for recreation often, and thus he has
continued to be aware of the use of the waters of this property.

Keith remembers the homeplace that was part of the Héad homestead.
He recalls the old log cabin that is near the corral north of the pond and beside
the creek, and he knows there was once another cabin there which burned in a
fire. He is aware that the waters of the creek and pond have long been used by
the families who owned the land during the past half century.

R trypee
Whavees P DOGHER



SWORN TESTIMONY OF DAN DUGGER



Dan Dugger was born in 1957 and has lived in Bellevue, Idalio, most of his
life. From the time he was about five years old, he has memories of
Slaughterhouse Gulch, having visited it often to fish and hunt.

Dan remembers from the early 1960’°s when the water of the pond was
used for irrigation. A steel pipe ran from the open water of the pond down
into the valley floor south of the pond. Water from the pond flowed through
this pipe to water fields below.

Dan also remembers that during.the.1960’s the 1mgat10n ditches,
which abutted the south end of the dam, werein use. Water from the'stream
and pond flowed through:the-ditches, which begin on land now owned by
the Boeckers, and was used for fieldirmrigationssouth of the dam down the
valley. ‘

In addition, Dan Dugger verifies that the Boecker land has long been
used to graze sheep, and horses have also been present over the years. The
livestock have used the water of the stream above the pond and the pond
itself for sustenance. He remembers whenthe-old:corral' was used as a
holding and loading area for livestock, which.was'watered from
Slaughterhouse Creek and pond on the Boecker property-
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INTERVIEW WITH JOHN HEAD, 7/28/01.
INFORMATION ABOUT IRRIGATION IN 1940°S.
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State of Kentucky
County of Boyle i
Subscribed and sworn to me this Qw day of December 2003.

\/{MK/M D- &QW 5 -Bud
U Notary Public v/
Virginia D. Robbins-Bugg

My Commission expires on 01/19/04
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NOTES FROM COMPLETE INTERVIEW WITH
JOHN HEAD AND RAY HEAD, 8/24/03. THE BASIS
FOR THEIR NOTARIZED TESTIMONY.



State of Kentucky

County of Boyle 4h
Subscribed and sworn to me this 97 day of December 2003.

\/U\QMM/D fetdans -Bu %
Nobtary Public '
Virginia D. Robbins-Bugg
My Commission expires on 01/19/04
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NOTES FROM CONVERSATIONS WITH LEE FROST,
7/7/01 AND 10/13/00
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State of Kentucky
County of Boyle th
Subscribed and sworn to me this & ( day of December 2003.

\/\m/m& D. @%H@%» @Mﬁ

{_Notary Public
Virginia D. Robbins-Bugg
My Commission expires on 01/19/04
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State of Kentucky

County of Boyle H
Subscribed and sworn to me this Q 7 day of December 2003.

iawaa D %dabe%@ﬂ%ﬁj

U Notary Public
Virginia D. Robbins-Bugg
My Commission expires on 01/19/04
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MAP OF SLAUGHTERHOUSE CANYON AND GULCH
SHOWING WILDLIFE PROTECTION OVERLAY
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DEED FOR SALE OF LANDS, FROM

HEADS TO ARKOOSH AND ZIDAN,
SUPPORTING EVIDENCE FOR THE THEORY THAT
THE HEADS BELIEVED THEIR WATER RIGHTS
INCLUDED USE OF WATERS WITHIN THEIR LANDS,
INCLUDING OUR PROPERTY IN SLAUGHTERHOUSE
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NOTARIZED TESTIMONY OF BILL KARST



Bill Karst of Bellevue, Idaho, has had knowledge of what is npw the
Boeckers’ Slaughterhouse Gulch landisince 1966:and continuing through the
present day. He has hunted and otherwise visited the canyon area
throughout these years, and in the past several years he has »\;irrked with the
Boeckers on making improvements to their property. He testilffies to the
stock water use and wildlife watering use of the creek; and of the
pond/reservoir.

|
Bill says that throughout the years and over the decades from 1966 on,
sheep and also horses have used the'creek and the reservoir as a source of
water. That part of the canyon has*historically beenused for sileep ranching
and the enterprises that go with it. |
Bill Karst is also familiar with the many varieties of wildlife thathave used
the creek and reservoir for water." He has seen ducks, deer, antelope, sage
hens, and elk, during various seasons and throughout the years, on the
property now owned by the Boeckers. |

Rooi fast  T/25507



ACKNOWLEDGMENT

State oLg&\,\i\-C)

County of _T (1 < )

On llli&a /5 day of'z'i 2 ‘il" rnktf , 200D, \ DU ‘,( 7> J personally appeared before me,

_X__ who is personally known to me,
____ whose identity I verified on the basis of ,
____whose identity I verified on the oath/affirmatiorE)f

a credible witness,

to be the signer of the forcgoing document, and he/she ackno ledged that he/she signed it.

DEBBIE R. WIPER o (g A DEA
NOTARY PUBLIC ST Notary Public
£  STATE OF IDAHO .
o rnfnfntoffefofonfefoffefefofofinfork My Cdmmission Expires: 1 (- AN

: Attribution Clause: Tlus C cru/' icate is prepared for, and e.\cluswel belongsito, the apcompanying document entit

(] .
mp\c( k&, (7‘ |‘WC\ Ckc’is Skl Q"}?n cor ts%iyf Al page(s) and is dated &\ 3 {7)/ O‘j .
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NOTES FROM CONVERSATION WITH JOHN
FAULKNER REGARDING USE OF WATER FOR
IRRIGATION AND STOCK WATERING



A M /1/:,7/0_3
G—q7 Sao 77~ Bo=crice.

State of Kentucky
County of Boyle N
Subscribed and sworn to me this a r( day of December 2003.

otary Public
Virginia D. Robbins-Bugg
My Commission expires on 01/19/04









NOTES FROM CONVERSATION WITH MITCH
ARKOOSH REGARDING USE OF WATER FOR
IRRIGATION DURING YEARS HIS FATHER OWNED
THE LAND FOR A SHEEP RANCHING ENTERPRISE



DO:;%{%% ecker '
State of Kentucky ; g OO

11/17 03
County of Boyle

Subscribed arLd sworn to me this & day of December 2003.

| \/U&A/V\m/ D. Relbws- @u@ﬁ(}

UNotary Public
‘ Virginia D. Robbins-Bugg

My Commission expires on 01/19/04



NOTES FROM VARIOUS CONVERSATIONS, HELD
OVER A THREE AND A HALF YEAR PERIOD, WITH
DONNA AND WALT COCHRAN.



State of Kentucky
County of Boyle
Subscribed and sworn to me this

)
aq day of December 2003.
\Wigtana D Rl - By,
() Notary Public L

Virginia D. Robbins-Bugg
My Commission expires on 01/19/04
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State of Kentucky
County of Boyle
Subscribed and sworn to me th1327 day ? December 2003.

g a )
Notary Public

Virginia D. Robbins-Bugg
My Commission expires on 01/19/04



7-—»//—0/ e A
a)wu/,gzwamaw -;/éfe/df"‘
105 - B 7858 - 372
g e B

Ldness Al ool @M%M/&(

9;"31“‘""’ — 7&/qu/2,3
ot 2t RIAYY
31 Moir, SP-

/J’

11 fds - '
_ ’7 —
W /MQ:Zw 5 pT

/1)7}: 9 {/“)1 757 pet borear
)&y =250 é



State of Kentucky
County of Boyle

1l
Subscribed and sworn to me this &'7 day of December 2003.

Notary Public
Virginia D. Robbins-Bugg
My Commission expires on 01/19/04
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COMPLETE NOTES FROM A CONVERSATION WITH
MARK ACKER, DVM, FROM WHICH HIS SWORN
TESTIMONY WAS TAKEN.



State of Kentucky
County of Boyle
Subscribed and sworn to me this

+h
9(1 ‘@& {  day of December 2003.

Ve Pldans- E)Wv\

U Notary Public
Virginia D. Robbins-Bugg
My Commission expires on 01/19/04
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NOTARIZED TESTIMONY OF MARK ACKER



The following notes were made during a telephone interview on Sunday, November 9,2003, with
Dr. Mark Acker, the co-owner of the 80 acres in Slaughterhouse Gulch now owned by Don and
Gay Boecker. Mark Acker and Nancy Kemn owned this acreage from approximately 1990 until
selling it to the Boeckers in 2000.

With regard to the use of the water in Slaughterhouse Creek and/or
the use of the water in the pond/reservoir on the property acreage |
owned, now owned by the Boeckers:

| came to Bellevue in 1984'and was a frequent visitor to the canyon
from then on. |During those years before | bought the property from the
bank in 1990, | can attest that it was used for sheep ranching, with the
waters being used for watering the stock-that would naturally
accompany such'an undertaking:

The sheep were watered in the pond and along the creek on what is
now:the:Boeckers's:property.. They.were watered there because the
waters of thecggeek stopped-at the pond: no water flowed south of that
reservoir, and so at that time that was the southern-most available stock
water.

By the time | began visiting the canyon in 1984, (and presumably
prior to my knowledge of the canyon, although | cannot attest to that
under oath), the:sheep wagons and the sheep camp were kept each
spring:near-the:old sheep.corral.on.the property.. Every year the sheep
were brought in to graze during the season, and the waters were used
for the stock during each migration;

After | bought the property and during the 10 years | owned it, the
sheep bands, now owned by John Faulkner, continued to use the
property and to go to the creek and the reservoir for water. This
became a bone of contention between:John:Faulkner and me;;because
Faulkner's herders continued to keep the sheep wagons in the
traditional place, now on land | owned. What concerned me most was
that his sheep ate at the trees I'had planted-along the bank of the
stream, damaging them and killing some of them:

In our attempt to get trees'to grow:on:our acreage, Nancy and | built
check dams in'the creek on our property-north of the pond. *We'made
these by using logs and rocks to dam up the creek to raise the water.
We used this form of irrigation during the decade of the 1990's to irrigate
the trees we had planted near the stream.

Latg in'the 1990's;:to. provide water for his stock; the sheep owner had
a senes of pipes-laid-under the road-that runs through the acreage |
owned.’ He tapped into the spring up in the mountains beyond our land,
and ran the pipes down the canyon to sheep troughs he put in on BLM
land on which he held the grazing rights. And he also ran his pipes



further on down into the canyon valley on land owned then by a man
named Brennan. This gave the sheep water to drink as they moved up
and down the canyon and along the canyon sides. It also made it look |
like Brennan had water flowing naturally on his land, which he did not.
My suspicion always was that Brennan wanted to claim a 'beneficial

use’ of the water in this way.
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NOTARIZED TESTIMONY OF DONALD V. BOECKER



In the summer of 2001, Iturned the old sheep corral
intora corral/pasture for our horsesa With the help of
Faulkner’s sheep herder, Jaime Chara, I removed the old
sheep wire and installed a solar-powered, electrified ribbon
fence.

I expanded.the pasture across the creek-and-around
the willows which grow at the edge of the creek. This
expansion allows the horses to get to the creek to drink.and
is-a stock-watering use of the Slaughterhouse Creek waters
in an area northiof the;pond; toward the north end of our
property and near-where the old buck-pasture must have
been.

With the help of Tom Boschele from Bellevue, a
diversion was dug in the flow of the creek torbroaden the
creek.for.a very short distance and to let it flow into a small
pool in the corral/pasture so that the horses could more
easily drink from the creek. This may be a form-of diversion
irrigation.

I needed to bring irrigation water from the creek to the
pasture to water the grass for the horses: I purchased a V>
horsepower Briggs and Stratton gasoline centrifugal pump
for watering the pasture: By-positioning the pump in the
creek flow and-running 3 hoses out of the pump and into the
pasture, T was able to devise a sprinkler system-t |rr|gate

thehorse pasture. l/ _‘
Donald Voux Hoec
)2/;7/ os
State of Kentucky
County of Boyle

Subscribed and sworn to me this a day of December 2003.

\/um/ma; D. ‘K&UMS bu%

Notary Public
Virginia D. Robbins-Bugg
My Commission expires on 01/19/04
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