IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 37-22797
Date Received: 1/29/2013
Receipt No: C097011

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)

ALVIN V SHOEMAKER Phone: (208)788-2921

PO BOX 550

BELLEVUE ID USA 83313

SALLY P SHOEMAKER Phone: (208)788-2921

PO BOX 550
BELLEVUE ID USA 83313

2. Date of Priority: 07/21/1880

3. Source: SEAMANS CREEK Trib. to: SINKS

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

02N 19E 33 NW NE BLAINE

5. Description of diverting works:

An embankment and on-stream pond are located at the above referenced point
of diversion of water from Seamans Creek for irrigation purposes. The pond is
approximately 7 feet deep, has a surface area of approximately 5.9 acres and a
volume of approximately 41.3 af. Diversions from the pond are accomplished by
(1) opening the outlets and lowering the pond to provide an adequate discharge
for irrigation, and then (2) closing the outlet gates until the pond fills again.
In the winter months the pond is lowered and the flow from Seamans Creek is
allowed to proceed downstream.

6. Water is used for the following purposes:

Purpose From To C.F.S. (or)A.F.A
IRRIGATION STORAGE 04/15 10/31 634
IRRIGATION FROM STORAGE 04/15 10/31 322
WILDLIFE 01/01 12/31 27.9
RECREATION 01/01 12/31 27.9
AESTHETIC 01/01 12/31 27.9

7. Total Quantity Appropriated is:
634 A.F.A.

37-22797 05/16/2013



8. Total consumptive use:
9. Non-irrigation uses:
10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use
02N 19E 31 NE NE IRRIGATION FROM
SE NE IRRIGATION FROM
Section Acres
02N 19E 32 NE NE IRRIGATION FROM
NW NE IRRIGATION FROM
SW NE IRRIGATION FROM
NE NW IRRIGATION FROM
NW NW IRRIGATION FROM
SW NW IRRIGATION FROM
SE NW IRRIGATION FROM
Section Acres
02N 19E 33 NE NW IRRIGATION FROM
NW NW IRRIGATION FROM
Section Acres
Total Acres
11. Place of use in counties: BLAINE
12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:
14. Remarks:
15. Basis of Claim: Beneficial Use
37-22797 05/16/2013

Acres

STORAGE
STORAGE

41

STORAGE
STORAGE
STORAGE
STORAGE
STORAGE
STORAGE
STORAGE

131.5

STORAGE
STORAGE

44

216.5

26
15
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Fifth Judicial District
RECEIVED County ¢*™win Falls - State of Idaho

APR 18 2013 JAN 219 2013

- - DEPARTMENT OF
SRBA Form No.42-1409-1 (Internet 2/09) WATER RES OURCES

IN THE DISTRICT COURT OF THE FIFTH J
STATE OF IDAHO, IN AND FOR THE C

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM Ident. Number ___ 27 - 2279 7]
THE SNAKE RIVER BASIN WATER SYSTEM Date Received: __4—/3-]3

Receipt No: __ ("5 701

Received By: __ 4

NOTICE OF CLAIM

TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
Please type or print clearly

1. Name of Claimant (s) Alvin V. Shoemaker and Sally P. Shoemaker Phone (208)
Mailing Address P.O.Box 550 Bellevue iD zip 83313
Street or Box City State

2. Date of Priority (Only one (1) per claim) July 21, 1880
Month Day Year (YYYY)

3. Source of water supply (Check one) Ground Water ( ) or Other (y) (a) Seamans Creek

which is tributary to (b) Sinks

4. a. Location of Point of Diversion is: Township 2 North . Range 19 East , Section §33

MW 440t N 1/4 Gowt. Lot . BM., County of _Blaine

Parcel (PIN) no.

Additional points of diversion if any:

If available, GPS Coordinates

b. If instream flow, beginning point of claimed instream flow is:

Township ., Range , Section \ , 1/4 of ,1/4

Gowt. Lot , BM., County of

ending point is: Township , Range , Section , , 114 of 14
Gouvt. Lot , BM., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates ,Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well. An embankment and on-stream pond are located at the above

referenced point of diversion of water from Seamans Creek for irrigation purposes. The pond is approximately 7

feet deep, has a surface area of approximately 5.9 acres and a volume of approximately 41.3 af. Diversions from

the pond are accomplished by (1) opening the outlets and lowering the pond to provide an adequate discharge for

irrigation, and then (2) closing the outlet gates until the pond fills again. In the winter months the pond is lowered

and the flow from Seamans Creek is allowed to proceed downstream.




6. Water is claimed for the following purposes:

(both dates are inclusive MM-DD) (cfs) (acre feet)
For Storage for irrigation* purposes from 4-15 to 10-31 amount or 634 ac feet
For aesthetic,wildlife, rec* purposes from 1-1 to 12-31 amount or 27.9 ac feet
For irrigation from storage*** purposes from 4-15 to 10-31 amount or 322 ac feet
For purposes from to amount or
7. Total quantity claimed (a) (cfs) and/or (b) 634 (acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Etc.) Recreation Storage

9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard SYWWN

NE NW 50 SE Totals

Twn [Rng | Sec [ wg [ ww [ sw [ sE [ nE [ ow [ sw [ sE | e nww [ sw [ sE [ ne [ ww | sw | sE

02N [19E {31 |26 15 |26" |32 |3 (44 |/

02N [19€ [32 [31 [25 [7.1 28123 (2.0/4.4

02N [19E |33 18 |26

02N {19E {33 Jawr

Parcel (PIN) no(s). Total number of acres irrigated 216.5
10. In which county (ies) are lands listed above as place of use located? Blaine

11. Do you own the property listed above as place of use? Yes(y') No( )
If your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

or None (v')

13. Remarks: This claim is for a storage right associated with irrigation Water Right No. 37-22582, and for

Recreation Storage. As shown by the attached Affidavit of Les Cameron, there has been

significant public use of the pond for hunting and fishing purposes.

* Storage for irrigation includes storage above the minimum pool for irrigation cycles (322 ac ft), plus open water

evaporation(15.2 ac ft, U of | Et for Idaho, Hailey Ranger Station), plus seepage (297 ac ft), for a total of 634 ac ft.

** Recreation, aesthetics and wildlife storage equals the minimum storage volume or 27.9 ac. ft.

*** |rrigation from storage equals the sum of refill volumes (24) delivered for irrigation (322 ac ft) delivered to the

place of use under water right 37-22582.

Last Name Identification No.




Map of Project: Attach aerial photograph or topographic map showing clearly the point of diversion, place of use,

section number, township, and range number, unless unavailable. Otherwise sketch the elements above on the

grid below.

Scale: 2 Inches equals 1 mile
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14. Basis of Claim (Check One) Beneficial Use (v} Posted Notice ( ) License ( ) Permit ( yDecree ( )

Court Blaine Cnty Dist _Decree Date_5/25/1909 Plaintiff v. Defendant Joslyn vs Daly

If applicable provide IDWR Water Right Number

15. Signature(s)
(a.) By signing below, /We acknowledge that I/We have received, read and understand the form entitted "How
you will receive notices in the Snake River Basin Adjudication.” (b.) /We do () do not ( )wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals: 1/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.
Signature of Claimant (s) Date:

Date:

For Organizations: 1 do solemnly swear or affirm under penalty of perjury that 1 am

of ’
Title Organization
that | have signed the foregoing document in the space below as
of )
Title Organization

and that the statements contained in the forgoing document are true and correct.

Signature of Authorized Agent Date

Title and Organization

16. Notice of Appearance:

Notice is hereby given that |, Robert E. Williams , will be acting as attorney at law of

behalf of the claim ing above, and that all notices required by law to be mailed by the director to the claimant
signing above sholid be mya} m ardress listed below.
Signature Date ‘/_/ / é I { 3

\ v
Address PO Box 168
Jerome ID 83338

Last Name Identification No. A




AFFIDAVIT OF LES CAMERON

STATE OF IDAHO )
'SS
County of Blaine )

LES CAMERON, first being duly sworn, deposes and says as follows:

1. I am a resident of Bellevue, Idaho. My current mailing address is P.O. Box 326,
Bellevue, Idaho 83313. Iam a lifelong resident of Bellevue, Blaine County, Idaho. I am
presently sixty-five (65) years of age.
2. Commencing in the early 1950s and continuing through the 1960s [ frequently hiked or
drove to a pond approximately five (5) acres in size located in the NEYs NEV Section 33 and
WY%NWY and NEY%SWVYs Section 34, Township 2 North, Range 19 East. My purpose in going
to the pond was to hunt or fish. During my frequent visits to the pond during the time period
have mentioned, I became aware that the pond was used for the storage of irrigation water from
Seamans Creek for irrigation purposes. The irrigation water was used for irrigation of what is
now Ee-Da-How Ranch, and a ranch to the west of EE-Da-How Ranch. The property west of
Ee-Da-How Ranch is now a subdivision.
3. When 1 commenced visiting the pond in the early 1950s there were many dead aspen
trees within the perimeter of the pond. These aspen trees appeared to have been dcad for a
long time, and must have been dead, in my estimation, for several decades prior to the early
1950s.
4. From the early 1950s through approximately 1961 I would visit the pond four (4) or (5)
during each summer.
5. 1 recently visited the pond I have previously described. The pond currently appears to
have the same configuration in terms of its location and area that it had when I visited it in the
1950s and 1960s.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED thi { ay of November, 2012.

oo Loomindin

LES CAMERON

SUBSCRIBED AND SWORN to before me thi ] day of November, 20

VERONICA GUTIERREZ
Notary Public

NOTARY PUBLJ
State of idsho
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Telephone: 208.324.2303
Fax: 208.324.3135

:_._—_:: = ] %— — e
RECEIVED
WILLIAMS, MESERVY & LOTHSPEICH, LLP |
153 East Main APR 1 7 Zma
PO Box 168 DEPARTMENT OF
Jerome, Idaho 83338 WATER RESOURCES

FAX NUMBER TRANSMITTED TO: l

FAX COVER SHEET }

To: Hon- Eric J- Wildman
FAX #: 7-208-736-2127 ‘
From: Robert E- Williams |
Subject,’ Subcase 37-22797 ‘,:
Alvin V- Shoemaker and Sally P Shoemaker r
Date:  Aprill 16, 2073 ‘

3k ok ok ok ok ok ok ok ok ok ok

Sighature page of Notice of Claim to a Water Right

Documents transmitted: “
(pursuant to instructions received in the hearing held April 16, 2073) ‘

k3 ok ok ok ok ok ok ok o ok ‘

|
THE DOCUMENTS ACCOMPANYING THIS TELECOPY T RANSMISSION CONTAIN INFORMATION WHICH IS ‘
CONFIDENTIAL AND/OR PRIVILEGED. THE INFORMATION IS IN TENDED FOR THE USE OF THE INDIVIDUAL/ENTITY
NAMED ABOVE. IF YOU ARE NOT THE INTENDED RECIPIENT, BE AWARE THAT ANY DISCLOSURE, COPYING,
DISTRIBUTION, OR USE OF THE CONTENTS OF THIS TELECOPIED INFORMA TION IS STRICTLY PROHIBITED. IF YOUVE
RECEIVED THIS TELECOPY IN ERROR, PLEASE NOTIFY US BY TELEPHONE WITHOUT DELAY.

, COUNTING COVER SHEET. IF YOU DO NOT RECEIVE ALL PAGES, PLEASE TELEPHONE Brenda l’
IMMEDIATELY AT 208.324.2303. |

SCANNED j
APR 17 2013

i
|




14. Basis of Claim (Check One) Beneficial Use (') Posted Notice ( ) License ( )Permit( )Decree ( )

Court Blaine Cnty Dist _ Decree Date_5/25/1909 Plaintiff v. Defendant Joslyn vs Daly

If applicable provide IDWR Water Right Number

15. Signature(s)
(a.) By signing below, /We acknowledge that I/We have received, read and understand the form entitied "How
you will receive notices in the Snake River Basin Adjudication.” (b.) I/We do () do not ( )wishto receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals: 1/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.
Signature of Claimant (s) Date:

Date:

For Organizations: | do solemnly swear or affirm under penalty of perjury that | am

of )
Title Organization
that | have signed the foregoing document in the space below as
of ,
Title Organization

and that the statements contained in the forgoing document are true and correct.

Signature of Authorized Agent Date

Title and Organization

16. Notice of Appearance:

Notice is hereby given that |, Robert E. Williams , will be acting as attorney at law of
behalf of the claim igning above, and that all notices required by law to be mailed by the director to the claimant
signing above shotjld be nyaj m afdress listed below.

Signature - - Date Q_/ / é / ( 3

Address PO Box 168
Jerome ID 83338

o SCANNED
Last Name ldentification No. E 7 7["3




PMISTRICT CLunl - SRB
Fifth ._JudiciallDistrict A
RECEIVED County of Twin Falls - State of Idaho
APR 18 2013 APR 17 2013
DEPARTMENT OF
WATER RESOURCES By
_ merk
IN THE DISTRICT COURT OF THE FIFTH JIIHWMGTMOE-IE%W

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALL%

In Re SRBA Water Right Claim: 37-22797

Case No. 39576 ORDER GRANTING MOTION TO FILE

LATE NOTICE OF CLAIM

N A 4

On January 29, 2013, Alvin V. and Sally P. Shoemaker, by and through counsel,

Robert E. Williams, filed a Motion to File Late Notice of Claim for the above-captioned water
right. Hearing was held on the Motion was held on April 16, 2013. This Motion complied with
all procedural requirements under SRBA Administrative Order 1, and no obj ections were made
to this late Notice of Claim.

THEREFORE, IT IS ORDERED, that the Motion to File a Late Notice of Claim for the
above-captioned water right is granted.

The original Notice of Claim, as well as any attached filing fees, and a copy of this Order
will be forwarded to the Idaho Department of Water Resources for further action. Following
investigation by the Idaho Department of Water Resources, recommendation for the claim will
be reported in the next Late Claims Director’s Report which is issued on an annual basis. This
modifies the provisions of SRBA Administrative Order 1 44(2)(h).

IT IS SO ORDERED.

Dated: April 17, 2013.

ERIC Y, WILDMAN
Presiding Judge
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
Page 1




CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FILE LATE NOTICE OF CLAIM was mailed on April 17,
2013, with sufficient first-class postage to the following:

ALVIN V SHOEMAKER

SALLY P SHOEMAKER
Represented by:

ROBERT E WILLIAMS

FREDERICKSEN WILLIAMS ET AL

PO BOX 168

JEROME, ID 83338

Phone: 208-324-2303

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

Page 1 4/17/13 FILE COPY FOR 01902 Deputy Clerk

o Kulii ”/%Wg



H-1¢ ~-Qors (-22

Williams, Meservy & Lothspeich, LLP

Attorneys at Law
153 East Main Street
Post Office Box 168
Jerome, Idaho 83338-0168 —
ROBERT E. WILLIAMS TELEPHONE: (208) 324-2303
JAMES C. MESERVY TELECOPIER: (208)324-3135
JOHN B. LOTHSPEICH E-MAIL: REWILLIAMS@CABLEONENET

BRIAN ]. WILLIAMS - ASSOCIATE
THEODORE R. LARSEN - ASSOCIATE

EUGENE D. FREDERICKSEN - RETIRED

January 28, 2013

RECEIVED
Clerk of the District Court JAN 2 9 2013
Snake River Basin Adjudication .
253 Third Avenue North EPARTMENT OF
PO Box 2707 WATER RESOURCES

Twin Falls ID 83303-2707

Dear Clerk:
Enclosed for filing is a Motion to File Late Notice of Claim to which the Idaho Department of Water

Resources has assigned the water right no. 37-22797. Also enclosed is a check in the amount of $106.00 for the
cost of filing and a front page for conforming and return to this office in the enclosed self addressed envelope.

Please contact me if you have any questions.
Very truly yours,

WILLIA @VY LOTHSPEICH, LLP

ROBERT E. WILLIAMS

REW/bsb
Encl.
Z:\data\Shoemaker Properties (Alvin)\SRBA 13 Jan 28th.doc
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RECEIVED
JAN 2 9 2013

DEPT, OF WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase  37-22797
(Insert water right number)

InRe SRBA Foes ok
< .

- e .
Case 30576 Cler= Coweplete STANDARD FORM 4

MOTION TO FILE:
XILATE NOTICE OF CLAIM

)
)
)
)
)
)
)
) [JAMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in a
reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce

this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the

blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any

improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

SF.4
Amended10/16/97 Pagel



O

My name is

My address is

I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My phone number is: Work Home

I am an attorney representing Alvin V. and Sally P. Shoemaker

My name is Robert E. Williams

My address is P.O. Box 168, 153 East Main Street, Jerome, Idaho

My phone number is 1 (208) 324-2303

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

SF.4

I did not file a Notice of claim to the use of water in the SRBA because:

See EXHIBIT A attached hereto.

I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

See EXHIBIT A attached hereto.

Amended9/30/96 Page2



I have attached:
XIA fully completed Notice of Claim (available from IDWR).

[CA claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to I.C. § 42-1414. To determine this amount, contact IDWR at (800)
451-4129. 1 have enclosed a check payable to: State of Idaho Department of Water
Resources in the amount of § .

XIA claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of $ 106.00.

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on April 16, 2013 at 1:30 p.m,
(Insert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

[] I mustamend my Notice of Claim to the use of water in the SRBA because:

SF.4
Amended10/16/97 Page3



] I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

I have attached:
[(An amended Notice of Claim (available from IDWR).

[JPayment of the following additional fees required by IDWR:

SF.4
Amended9/30/96 Page4



VERIFICATION (Must be completed)

State of L DAHO

County of _< )E;QOHE
!?0 Q)-ef’l" é . Wf ’ ’t‘aMAS, being first duly sworn, upon oath, deposes and says:

%Insert name of person filing
orm)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by I.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

Signature of person filing motion

L UL

Attorney signing in representative capacity

Subscribed and, sworn to before me on JMMJ’ (4" 9 8, 20 { g
\\

SR, Dat

~ S

2 N enda S T 2utHer
B Rt ‘,ﬁ/" ow

My Commission expfires:

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court.
FAX filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy

SF.4

Amended10/16/97 Page5



to all the parties listed below in the Certificate of Mailing.
CERTIFICATE OF MAILING

I certify that OHCJ'W"LXB, 2013, I mailed the original and copies of thisform,
including all attachments, g the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

| Dl

Signature of person or attorney mailing the form

(Insert Names/address of parties)
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NARRATIVE IN SUPPORT OF PETITION TO FILE A LATE CLAIM
E-DA-HOW RANCH - ALVIN SHOEMAKER

INTRODUCTION

After a conference with IDWR officials in September, 2012 concerning an alleged notice of
violation, Alvin and Sally Shoemaker, owners of E-Da-How Ranch east of Bellevue, Idaho,
determined that they would file a motion to file a late claim in SRBA for storage of irrigation water
and associated uses involving the eastern most pond on their real property. E-DA-HOW Ranch is
located in the Seamans Creek drainage east of Bellevue, Idaho and contains the major portion of
irrigated area in the Seamans Creek valley. Water supply for irrigation is provided entirely by
natural flow of Seamans Creek and springs which contribute to the flow of the stream. The
discharge of Seamans Creek is inadequate for continuous irrigation of the 206 decreed acres of the
E-DA-HOW ranch and as a result, a pond upstream of the ranch is utilized to store and enhance the
discharge. A version of this pond has been in use for irrigation of all lands in the valley since at
least 1909 according to decree. It is believed that the pond identified in Joslyn vs Daly vs
Campbell, under decree filed May 25, 1909 in the District Court for Blaine County, was re-
established at its present location after the original pond was filled in by landslide. The pond has
likely been cleaned and improved since it was originally installed and currently includes a pipeline
outlet and a gated open channel outlet. An aerial photo, attached as EXHIBIT A-1 taken in 1950,
shows the pond as it existed at that time and the 2011 photo attached as EXHIBIT A-2 shows the
current configuration of the pond. No significant changes have been made in the pond between
these two dates. Similarly, examinations of aerial photographs in 1964, 1969, and 1991 indicate
the same pond configuration. The moving parties own Water Right No. 37-22582, for 4.33 cfs in
Seamans Creek, for irrigation purposes.

The pond serves to regulate the entire flow of Seamans Creek and it also collects subsurface water
from various springs up-gradient and adjacent to the pond. Adjacent to the E-DA-HOW property,
the City of Bellevue has installed subsurface collectors to obtain municipal water which is
conveyed down the valley to the City of Bellevue through a pipeline. The pond and associated
seepage are hydraulically connected and early decrees recognize the City of Bellevue water right as
earlier in priority than the E-DA-HOW ranch and three other irrigation water rights downstream of
the ranch. That priority has been confirmed by partial decrees issued in the SRBA.

There was no water right claim for storage in the pond filed in the Snake River Basin Adjudication.
It is believed that a right associated with the pond was not claimed because language in the Joslyn
decree cited above indicates that the pond should be considered as an integral part of Seamans
Creek for the benefit of all users as follows:

“That a certain lake or pond situated on the so-called Water Company Ranch to wit:
The NE%NEY4 Section 33 and W%ANWY and NEYSW Y4 Section 34, Township 2
North, Range 19 East and the waters thereof are part of and tributary to Seamans
Creek and that neither Plaintiff herein nor any of the other parties has any exclusive

SF.4
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right to the use of the same, nor any right thereto except as part of the waters of said
Creek.”

This language indicates that no storage claim was necessary, or that if any claim was made,
it should have been a joint claim made by all users of the pond. A full copy of the decree in
Joslyn vs. Daly vs. Campbell is attached to this Exhibit as EXHIBIT A-3.

OPERATION AND MANAGEMENT OF E-DA-HOw RANCH UPPER POND

According to the long time ranch manager of E-Da-How Ranch, the pond has been operated as an
irrigation storage reservoir and provides interim storage to assure adequate discharge to the
irrigation system and provide hydraulic head to maintain adequate sprinkler pressure in the main
line for the lower part of the ranch. The area of the pond, when full, is estimated at 5.9 acres and
the average depth is approximately 7 feet for an estimated total volume of 41.3 acre feet. During
an average irrigation season, the pond may be filled early with Seamans Creek flow and then a
cycle of filling and release from spring inflow is followed as needed until the end of the season.
The pond is usually drawn down about 2.5 feet during each cycle and, depending on the inflow
from springs, the refill requires about 3 days. This 2.5 ft draw down per cycle includes diversion
from the pond for irrigation, evaporation from the pond open water surface, and seepage into the
aquifer through the pond bottom. The pond also provides recreation, wildlife, and aesthetic
benefits to local fisherman and bird hunters so it is apparently maintained at this level if possible.
Seamans Creek in most years now provides little, if any, inflow during the irrigation season. It is
estimated that the pond may fill and release between 12 and 24 times over the irrigation season
from May 1 through October 15 (24 weeks). A drawdown of 2.5 feet results in a volume release of
13.4 acre feet per irrigation cycle. This irrigation operation results in a total volume release for
irrigation of 160 to 322 acre feet per year. The pond is near full or full over the winter so no total
refill is required in the spring. Total annual storage consists of storage for irrigation diversion,
evaporation from the pond water surface, and seepage from the pond. Open water evaporation is
estimated at 782 mm(_2.57 ft) per year( University of Idaho ET, Hailey Ranger Station) and
seepage is estimated at 0.3 ft/day or 50.4 ft/year. Total storage inflow during the year is therefore
equal to the storage and subsequent diversion to irrigation ( 322 acre feet) plus annual evaporation
(15.2 acre feet) plus seepage (297 acre feet) for a total of 634 acre feet. The inactive storage level
in the pond at the end of the season is estimated to be at the 2.5 ft drawdown level with the storage
volume remaining in the pond at the end of the irrigation season at 27.9 acre feet .

Assuming 24 refills maximum per year of 13.4 acre feet results in an estimated 322 acre feet of
irrigation from storage per year. Since essentially all of the irrigation water is cycled through this
pond, the 322 acre feet applied to the 216.5 allowed irrigated acres under water right 37-22582
results in 1.1.49 acre feet per acre per year or less than one-half of the estimated irrigation
diversion requirement per acre. This estimated irrigation storage comports with the testimony by
the ranch manager that there is seldom enough irrigation water to provide a full irrigation on the
ranch and the goal is to ‘just keep things green’.

SF.4
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POND IMPACTS

The City of Bellevue primary subsurface water collectors are located below and downstream of the
pond and seepage from the pond is likely a major contributor to these collectors. Draining or
cessation of storage in the pond will likely have a negative impact on the City of Bellevue water
supply. The pond is also used by the public for fishing, recreation, and wildfowl hunting.
Affidavits from a long time local resident, Les Cameron, and Bob Marcroft, long time ranch
manager, are attached hereto respectively as EXHIBITS A-4 AND A-5.

SF.4
Amended10/16/97 Page9
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IN THE DISTRICT GOUKT, FOURTH JUNICTAL DISTRICT, B .ATNR .COU]_\IT_Y._,

NEIL. CAMPBLLL,
Intervenor,

. IDAHO . r-————--—"""‘ T
: ["RECEIVED
Pleintiff o 0
Pleintlrf?, o . JUL t 1909
A . lﬁ:ommz o7 mrrs'r:!w:ri::
M. J. DALY, > DR CORURE .
Defendant, ° B i
o
— V3. — °
o
(]
(-4

This cesuse heving been submitterd to the court upon the ilssues
releed by the pleadings, McFadden end Brodheed, appearing for the plein-
t1ff wnd R.‘F. Buller, Esq., for the defendant and inpervenor end there-
upon pursuant to stipuletion end egreement of parties and their counsgel,
the ccurt now mekes this its finel decrea.

——— . I.

Tt is ordered, adJudgeq'&nd dearceds that the pleintiff, Joalyn, end

the defandent, Daly, and the intervenq?, Cnmphel.l, are each entitled to uase
one~third of the waters of Seamans Oreek in Muldoon’ Guleh, Bleine County,
IT'deho, less the prior right of the City of Belle%ue to cone hundred Fifty
innhes thereof, under a four innh pressure, by each party during the one-

third of the time which he is suthorized to use it et eny place on said

Seamens Creek so thet each party nan apply it on eny purt of his lends.,

37 1198 T - :

That tho pleintiff is the owner of the right to use eJJ of' the waters

EXHIBIT A-3 | ‘
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[ W

otl‘ certailn springs degﬁribed in the aross eimplaint, us abo ut seven hun-
dred seventy-five yards Easterly from pluintiffs residence on his rench,
known as ‘the Kimbr(;ugh Rench in Blaine County, Ideho, on the Northerly side
of Besmans Creek. The smme belng the NEf of NEL of Seotion 32 and N Nwgk:
end NW NEf of Section 33, Township 2, North kenge 19 Gest, thet said defenr-
ent end seid intervenor have no,right, title or interest therein ov any

,;, part thereof. vt : -

" III.

That e nertain lake or pond situated on the so ealled Water Compeny
Ranch, to-wit: The NEf NEL Section 33 and Wh NUW end Nit NWL Seetion 34,

Township 2, North Runge 19 East, end the waters thereof are part of and

‘ tributery to Seemens Creek-end thut neither the pleintiff herein nor any

of the other parties has eny cxclusive right to the use of the Same hor

gt thereto excew 88 part of the waters of said areek.
—
- 0 e —

ri
s 37 A0

Iv.
!‘:!:é‘:"~ L}
gﬁ“ﬂ Trat the defement, Daely, us successor in interest of Jennie B. Gul-
A :

.i» braith, hes the exclusive right to the use of the whole of the one-third
of the waters of Seamans Creek Pormerly owned by seid Jennie B. Gulbraith ,
(less one hundred Pifty inches, belonging to the City of Bellevue ) for
the purpose of irrigeting his lunds, ss follows: F} NE} Seotion 31, and Wh
NVt Seotion 32, Township 2 North Range 1 Fast NWE NFd Seation 31, Town-
ship 2 North Range 19 Fast..

37 1L - — v. o e

Ihat the intervenor, pumpbel]., eS8 successor in interest of k. F\

Buller hes the exelusive right to the use of the whole of the ono—thitd

of waters of Seemans Creek formerly owned by Simpson Goble (less one hund-



[‘tyl inches; .'belonging to tho City of BeJ.lev'ue) for the purpose of
ting his lends; to-wit: Lots four end five (4 & 5) SE NW Seotion
nship 1, North ﬁ'énge 19 Eest 118.17 wcres, SWE NRE, Sy Nwi, Nwh sl,
» SWp Swl, Sention 31, Township 2 lorth, Renge 19 East.
. ——- VI, o R
?_e._ti the pleintiff, Joslyn as successor in interest of Ass M. Kim-
» has the exelusive right to the use of the whole of the one~
of waters of Sewmens Creek formerly owned by Ase M. Kimbrough
one hundred £ifty inches belonging to the City of Bell.evue) Por the
e.0f irrigating his lends; to-wit: Bt Nw} end W5 NE} seotion 32,
& Sention 32 N Nwi, NWL NRY Section 33 NEANRE, Wb Nvip, NRt Nwi,
ﬁ 34 all in township 2 North Renge 19 Eest Boise Meridian.
VIT. B

to which they are sntitled in rotetion Ffor an equel perind of tinme,
d of onerthird thereof, for all the time (save end except the
's-é.d.?oremen‘bioned rising on the Kimhrough‘R.anch on the Northerly side
Seamens Creek, the wa.'ters of which plaintiff is entitled to the
sontinuously), sald period of time to be one week for each during
rigating sewson, |

—_— VIII. ——

S

t is further ordered, adjudged and decreed, that the ple.intiff‘,l

» end the defundent, Dely, end the intervenor, Oampbelil, eﬁﬁci’each A

m, their servents, egents, emplpyeces or successors, in interestov

v,



those'ucting by, through or undesr them, be snd are hereby perpetually
-enjoined end reatrained froﬁ in sny menner interfering with or obstrunt-
ing, the use of the sald waters or the verious wsllottmenta thereof, in
time gnd manner and to the extent hereinbeflore set forth.

The pleintirf, Joslyn, end defendent, Dely, to eech pay his own .costy

not heretofore paids exr'ep'o that the rosts of entering this rlenree, whinh
shall be divided equally between the said pertises end paid by them in oqua].
e portions,

Dated Muy 14th, 1909,

Edward A, Welters, Uit

Distrist Judge. = |

B el N Y N

. Certificate of True Coprsr
STATE OF IDAHO,

Cownty of B o
I,’% " - szi__ lm k of the District Cowurt of the Fourth Judicial
District of the btar‘e 02‘ fdmlz 0, in and for the County of Blaine, do hereby certify that the for
- =—golnyg s a true and correct copy of the ort o'ma,z

.in the above entitled action now oz/z&?
c"

?/ M’Zz{& I MY office
. (ru'en nender my . mr] and. the pea. ourt, atoffice in Hailey, th&s, t/w %%
v - ' Atbogt ;... b M% ............................................. Clerk.
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CILMPBUN UUBLE, MM, JENNLE GALBRAITH, @

. . b cREE .
" == WOMACK, S®N w. BRowN,

MICHAEL BROWN, MIKE SMITH, A. BRYAND,

JOHN HUBBARD, AND TIE WOOD RIVER

'SMELTING COMPANY.

Defendant,

This cause came on regularly Lo b2 heard abt the May Term
1885 of this Court and by stipulation of the parties was by order
of this Court made and entered on Lhe 25tn day of July, A.D.
1885, refsrred Lo D, E, Waldﬁon, Fsq., te taks the testimony and
report his findings of faot and conclusions of law therein at
tha Qctobeg Term, A,D.1885 of this Court and Lhe saiq Referse
having taken said testimony and having made and filed his report
containing his findings of fact and conclusions of law thereon,
which report was filed herein on the 3lst day of October, 1885,
whereby the said Referse found that the plaintiff is entitled

to 300 inches of the waters of Seamand's Crgek measured under a

four inch pr:ssure and that the Defandants had unlawfully

interfered with the plaintiff's right to Lhe use bLhersof as

., 8tated In the complaint to which ceport audqfindings reference
. ¢ : §

18 hereby made, Now on motien of G, L. Waters, Esq. and Messrs,
Angel & Sullivan, Attorneys for the Plaintiff,

_.2£)gl It is ordered, adjudged and decresed that Lhe plaintiff in
this action, the Qity of Bellevue, is ths owner of and entitled

. 180 (s¢a mod-’{:cd:ou at end dlq,-gg_
to the possession of Thres Hundrad (300) inch2s measured under a
e mm————y

four inch pressure of the waters of Scamand's Creek under and by
virtue of the appropriation, divsrsion, aal use thersof ug stated

in the complaint and found by the said Relerse and thal tLhe
' !

-




¢

"

L

.
-

" 37-AC

ll

& o

DECREE -- T. A. Joslyn -vs- M, J. daly 3%7- 1198 thw, 39-1208,

LAND LIST -~ M, J. Daly, et al, -vs- Torrensto A. Josslyn

DECREE -~ The City of Bellevue -vs- Slmpsnn Goble, et al,

JUDGMENT -- Frank Drake, et al, -vs- Gustave Bohlke, et al.

FINDINGS OF FACT AND CONCLUSIONS OF LAW -- Frank Drake, et al, -vs- Gustave B3ohlle, et

[ 4. “s

o

JUDGMENT -~ John E. Miller vs. Peter Weber, et al.
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AFFIDAVIT OF LES CAMERON

STATE OF IDAHO )
:sS
County of Blaine )

LES CAMERON, first being duly sworn, deposes and says as follows:

1. I am a resident of Bellevue, Idaho. My current mailing address is P.O. Box 326,
Bellevue, Idaho 83313. I am a lifelong resident of Bellevue, Blaine County, Idaho. I am
presently sixty-five (65) years of age.
2, Commencing in the early 1950s and continuing through the 1960s I frequently hiked or
drove to a pond approximately five (5) acres in size located in the NE%4 NE% Section 33 and
WY%NWY: and NE¥SWY Section 34, Township 2 North, Range 19 East. My purpose in going
to the pond was to hunt or fish. During my frequent visits to the pond during the time period I
have mentioned, I became aware that the pond was used for the storage of irrigation water from
Seamans Creek for irrigation purposes. The irrigation water was used for irrigation of what is
now Ee-Da-How Ranch, and a ranch to the west of EE-Da-How Ranch. The property west of
Ee-Da-How Ranch is now a subdivision.
3. When I commenced visiting the pond in the early 1950s there were many dead aspen
trees within the perimeter of the pond. These aspen trees appeared to have been dead for a
long time, and must have been dead, in my estimation, for several decades prior to the early
1950s.
4, From the early 1950s through approximately 1961 I would visit the pond four (4) or (5)
during each summer.
5. 1 recently visited the pond I have previously described. The pond currently appears to
have the same configuration in terms of its location and area that it had when I visited it in the
1950s and 1960s.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

mber, 2012.
oo Comirin,

LES CAMERON

DATED thi { ay of Nove

SUBSCRIBED AND SWORN to before me this A { day of November, 20

VEROHICA GUTIERREZ
Notary Pudlic

Stats of Idaho

EXHIBIT A-4



AFFIDAVIT OF ROBERT E. MARCROFT

STATE OF IDAHO )
A 7 :8S
County of Blustie)
ROBERT E. MARCROFT, first being duly sworn, deposes and says as follows:

1. I am currently a resident of 1daho, residing at 8210 East Sun River Street, Nampa,
Idaho.

2. From 1990 through 2010 I was employed as the Manager of Ee-Da-How Ranch in
Blaine County, Idaho, east of the City of Bellevue. Ee-Da-How Ranch is currently owned by
Alvin and Sally Shoemaker.

3. Part of my responsibilities as Manager was to oversee the irrigation system for the
ranch and to carry out the irrigation of the property. During the time period that [ was Manager
of Ee-Da-How Ranch, the upper, most easterly pond was utilized for the purpose of storing
irrigation water in order to properly irrigate the property.

4. During the time I was Manager certain improvements were made to the embankment at
the west end of the pond to allow it to more effectively filter moss and to avoid water from the
pond penetrating the domestic water collection system of the City of Bellevue near the pond’s
location.

5. The most easterly pond and irrigation system was used for fishing by the public
throughout the time I was Manager. My son, Robert C. Marcroft, took over for me and has
served as the Manager of the ranch since 2012. 1 am still at the ranch frequently. The most
easterly pond is currently leased by Silver Creek Outfitters for the purpose of fly fishing school
instruction and general fishing.

6. Wildlife frequently visit and utilize the most easterly pond. [ have personally observed
Blue Herons, ducks, geese, deet, elk and other species utilizing the pond.

7. The pond continues to be occasionally used by duck hunters.

AFFIDAVIT OF ROBERT E. MARCROFT -1-
Z:\data\Shoemaker Properties (Alvin)\Marcroft Aflidavit 12 Decemiber 13th.docx

EXHIBIT A-5 g



8. The pond adds a great deal to the scenic beauty of the local area and is frequently
photographed by the public.
FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this ___ day of December, 2012,

L e
,%A’/r.y ez ....///)."/'“

ROBERT E. MARCROFT

SUBSCRIBED AND SWORN to before me this l% day of December, 2012.

ek Qb ud

NOTARY PUBIYC
Residing at: n
My commission expires:

EXHIBIT A-5

AFFIDAVIT OF ROBERT E. MARCROFT -2-
2:\dam\Shoemaker Properties (Atvin)\Marcroft Aftidavit 12 December 13th.dacx
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RECEIVED

JAN 2 9 2013

SRBA Form No.42-1409-1 (Internet 2/09)

DEPT.
IN THE DISTRICT COURT OF THE FIFTH JUBICIAEDISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

// &9"3
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 +7 /°
OF RIGHTS TO THE USE OF WATER FROM Ident. Number _ 31— 2279 1
THE SNAKE RIVER BASIN WATER SYSTEM Date Received:

Receipt No:

Received By:

NOTICE OF CLAIM
TO A WATER RIGHT

ACQUIRED UNDER STATE LAW
Please type or print clearly

1. Name of Claimant (s) Alvin V. Shoemaker and Sally P. Shoemaker Phone (208)
Mailing Address P.0.Box 550 Bellevue ID zIp 83313
Street or Box City State

2. Date of Priority (Only one (1) per claim) July 21, 1880
Month Day Year (YYYY)

3. Source of water supply (Check one) Ground Water ( ) or Other () (a) Sea@mans Creek

which is tributary to (b) Sinks

4. a. Location of Point of Diversion is: Township 2 North , Range 19 East , Section §33

_EV_V_' 1/4 of NE , 114 Govt. Lot , BM., County of Blaine

Parcel (PIN) no.

Additional points of diversion if any:

If available, GPS Coordinates

b. If instream flow, beginning point of claimed instream flow is:

Township , Range , Section , , 14 of , 14

Govt. Lot , BM., County of

ending point is: Township , Range , Section , , 1/4 of , 1/4
Govt. Lot BM,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well. An embankment and on-stream pond are located at the above

referenced point of diversion of water from Seamans Creek for irrigation purposes. The pond is approximately 7

feet deep, has a surface area of approximately 5.9 acres and a volume of approximately 41.3 af. Diversions from

the pond are accomplished by (1) opening the outlets and lowering the pond to provide an adequate discharge for

irrigation, and then (2) closing the outlet gates until the pond fills again. In the winter months the pond is lowered

and the flow from Seamans Creek is allowed to proceed downstream.




6. Water is claimed for the following purposes:

(both dates are inclusive MM-DD) (cfs) (acre feet)
For storage for irrigation* purposes from 4-15 to 10-31 amount or 634 ac feet
For aesthetic,wildlife, rec* purposes from 1-1 to 12-31 amount or 27.9 ac feet
For irrigation from storage*** purposes from 4-15 to 10-31 amount or 322 ac feet
For purposes from to amount or
7. Total quantity claimed (a) (cfs) and/or (b) 634 (acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Etc.) Recreation Storage

9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

NE NW SW SE Totals
Twn Rng Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE
02N |19 |31 |26 15 |28 |33 (3.0 |44
02N |19E |32 |31 |25 |7.1
02N [19E |33 18 |26
02N {19E |33 Jawr
Parcel (PIN) no(s). Total number of acres irrigated 216.5

10. In which county (ies) are lands listed above as place of use located? Blaine

11. Do you own the property listed above as place ofuse?  Yes(y') No( )
if your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

or None (v)
13. Remarks: This claim is for a storage right associated with irrigation Water Right No. 37-22582, and for

Recreation Storage. As shown by the attached Affidavit of Les Cameron, there has been

significant public use of the pond for hunting and fishing purposes.

* Storage for irrigation includes storage above the minimum pool for irrigation cycles (322 ac ft), plus open water

evaporation(15.2 ac ft, U of | Et for Idaho, Hailey Ranger Station), plus seepage (297 ac ft), for a total of 634 ac ft.

*+ Recreation, aesthetics and wildlife storage equals the minimum storage volume or 27.9 ac. ft.

** {rrigation from storage equals the sum of refill volumes (24) delivered for irrigation (322 ac ft) delivered to the

place of use under water right 37-22582.

Last Name Identification No.




, place of use,

unless unavailable. Otherwise sketch the elements above on the

Map of Project: Attach aerial photograph or topographic map showing clearly the point of diversion

section number, township, and range number,

grid below.

Scale: 2 Inches equals 1 mile
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Identification No.

Last Name



14. Basis of Claim (Check One) Beneficial Use ( y) Posted Notice ( ) License ( ) Permit ( )Decree ()

Court Blaine Cnty Dist  Decree Date_5/25/1909 Plaintiff v. Defendant Joslyn vs Daly

If applicable provide IDWR Water Right Number

15. Signature(s)
(a.) By signing below, /We acknowledge that I/We have received, read and understand the form entitied "How
you will receive notices in the Snake River Basin Adjudication.” (b.)/We do( )donot( ) wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals: 1/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.
Signature of Claimant (s) Date:

Date:

For Organizations: | do solemnly swear or affirm under penalty of perjury that [ am

of )
Title Organization
that | have signed the foregoing document in the space below as
of ,
Title Organization

and that the statements contained in the forgoing document are true and correct.

Signature of Authorized Agent Date

Title and Organization

16. Notice of Appearance:

Notice is hereby given that 1, Robert E. Williams , will be acting as attorney at law of
behalf of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature Date

Address PO Box 168
Jerome ID 83338

Last Name Identification No.

an



HOW YOU WILL RECEIVE NOTICE IN THE SNAKE RIVER BASIN ADJUDICATION

All documents filed in the Snake River Basin Adjudication, other than notices of claim, are filed
with the court. Notices of claim to water rights filed in the Snake River Basin Adjudication are
filed with the Idaho Department of Water Resources (IDWR). Copies of all documents filed in
the Snake River Basin Adjudication will not be mailed to all parties (claimants) in the
adjudication. Any document filed with the court will be mailed only to those parties who may be
directly affected by it.

A monthly docket sheet is prepared by the court, which contains a summary of all documents
filed with the court in the previous month and the dates and locations of hearings scheduled for
the following three months. The docket sheet will be filed with the district court clerk in each
county within the Snake River Basin Adjudication. Copies of a monthly docket sheet may be
obtained from any of the offices of the department; a small fee may be charged to cover the cost
of mailing and/or copying. If you wish to receive an annual subscription of the docket sheet
printed each month, you should mark the appropriate place on your notice of claim form. You
will be charged a small annual subscription fee by the court to cover the cost of copying and
mailing. The docket sheet is also available on the court’s web site at
www.srba.state.id.us/docket.htm. Copies of any document listed on the docket sheet may be
obtained from any of the offices of the department or the court and a small fee may be charged
to cover the cost of mailing and/or copying the document.

Copies of all notices of claim filed with the department will be available for inspection from all
offices of the department. You may also obtain copies of the notices of claim filed by other
claimants, but you may be charged for the cost of copying and mailing. A claimant will not be
charged for a copy of his or her own notice of claim, and a person who acquires property with
water rights for which a notice of claim was filed will not be charged for a copy of the notice of
claim filed by the previous owner.

After the notices of claim have been reviewed, the director will prepare and file a Director's
report with the court that will contain the Director's recommendations as to each water right
claimed under state law and a copy of each federal reserved water right claimed. Director
reports will be prepared in each administrative basin within the Snake River Basin Adjudication.
When the report for your basin is filed with the court, you will be mailed a notice informing you
that the report for your basin has been filed. The notice will be sent to the most recent address
shown by the department's files. Attached to the notice will be a copy of those portions of the
report describing the water rights you have claimed. If you do not agree with the way your water
right is described, you may file an objection to the report with the court. You can also file an
objection if you disagree with the way other claimant's water rights are described, and the notice
will tell you where a copy of the full report is available for inspection. The notice will tell you
when and where to file your objection.

It is very important that you inform the department in writing of any change in your address. This

is to make sure that you receive the notices affecting your water rights that are to be mailed by
the department or the court.

SRBA Information Sheet no. 42-1409 2/09



If you are acquiring property with water rights in the Snake River Basin Adjudication water
system in Idaho (either by purchase, gift, inheritance, or other means), it is very important that
you inquire of the department whether a notice of claim has been filed. If you fail to file a
required notice of claim for a water right, that water right may be determined to no longer exist.

If a notice of claim has been filed, it is very important that you file a written notice of change in
ownership with the department. You may contact IDWR regional offices or the IDWR web site
www.idwr.idaho.gov for change of ownership forms. The notice of change in ownership form
must be accompanied by evidence of the ownership of the property. Again, this is to make sure
that you receive the notices affecting your water rights that are to be mailed by the department
or the court.

SRBA Information Sheet no. 42-1409 2/09



AFFIDAVIT OF LES CAMERON

STATE OF IDAHO )
'SS
County of Blaine )

LES CAMERON, first being duly sworn, deposes and says as follows:

1. I am a resident of Bellevue, Idaho. My current mailing address is P.O. Box 326,
Bellevue, Idaho 83313. Iam a lifelong resident of Bellevue, Blaine County, Idaho. Iam
presently sixty-five (65) years of age.
2. Commencing in the early 1950s and continuing through the 1960s 1 frequently hiked or
drove to a pond approximately five (5) acres in size located in the NEY NEY Section 33 and
WYNWV4 and NEV4aSWY Section 34, Township 2 North, Range 19 East. My purpose in going
to the pond was to hunt or fish. During my frequent visits to the pond during the time period I
have mentioned, I became aware that the pond was used for the storage of irrigation water from
Seamans Creek for irrigation purposes. The irrigation water was used for irrigation of what is
now Ee-Da-How Ranch, and a ranch to the west of EE-Da-How Ranch. The property west of
Ee-Da-How Ranch is now a subdivision.
3. When I commenced visiting the pond in the early 1950s there were many dead aspen
trees within the perimeter of the pond. These aspen trees appeared to have been dead for a
long time, and must have been dead, in my estimation, for several decades prior to the early
1950s.
4, From the early 1950s through approximately 1961 I would visit the pond four (4) or (5)
during each summer.
5. I recently visited the pond I have previously described. The pond currently appears to
have the same configuration in terms of its location and area that it had when [ visited it in the
1950s and 1960s.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED thiQ@ﬂLhy of November, 2012.
] /
X (L/Q_/VV\.@/V"V\

LES CAMERON

SUBSCRIBED AND SWORN io before me thi A _I day of November, 20

VERONICA GUTIERREZ
N Public

otary
State of idaho
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EXHIBIT A

The priority date claimed is one (1) day after the priority date for the City of Bellevue’s
right in Seamans Creek, #37-1208, which is July 20. 1880. The priority date claimed is
one (1) day before the claim of Harry Rinker for right # 37-20624, also in Seamans
Creek. Summons in the case of Goble vs. Kimbrough was issued June 18, 1890. The
Complaint in that case alleged that water from “Seamonds Creek” had been used for ten
(10) years prior to that date. A subsequent agreement of the litigants dated 4/21/92
divided “Seamonds Creek” water among Goble, Galbraith, and Kimbrough, who are
predecessors in interest to the current claimants of rights in Seamans Creek. The City of
Bellevue was involved as Plaintiff in the separate case of Bellevue vs. Goble, et al. begun
in 1884, in which its right in Seamans Creek was given a July 20, 1880 priority date. The
Complaint in that case and other historical documents establish that competing uses in
Seamans Creek began as early as March, 1880.

— feom 0BT
pled A8/l

17- 2285 BE.



Williams, Meservy e Lothspeich, LLP
ﬂlttorneys at Law

153 East Main Street I

Post Office Box 168 /\ /\
Jerome, 1daho 83338-0168 R A
ROBIERT E. WILLIAMS TELEPHONI (208) 324-23(13
JAMELS C MESFRVY TELECOPHIR: (208)324-3135
JOHN B LOTHSPEICH 1-MATL: REWHLIAMS@C ABLEONENIET

BRIAN . WILLIAMS - ASSQCIATI
TTHIOBDORE R LARSEN - ASSOCLATIE

BEUGENE D. FREDERICKSEN - RITIRED

February 9, 2011

Nick Spencer

Steve Clelland

Idaho Department of Water Resources
PO Box 83720

Boise ID 83720

RE: Water Rights 37-1200 and 37-1202 (37-22582); 37-1198

Gentlemen:

This letter will follow up our recent discussions on the above referenced water rights, in light of
information we were able to glean from documents located in the Blaine County Recorders office. Some of
these documents you have seen before but I thought it would be better for discussion purposes to include them
with this letter. Copies of all the documents discussed are enclosed. 1 have added comments which I deemed
appropriate for current purposes. The documents and comments are as follows:

1. NoTICE OF WATER RIGHT filed by Jennie Riddle under date of February 1. 1883, for the waters of
Seamonds Creek (now “Seamons Creek”) for the purposes of irrigation and domestic purposes. The notice also
recites that the waters have been “used for the last three (3) years”. Ms. Riddle later became Ms. Galbraith.

2. APPLICATION FOR SURPLUS WATER RIGHT dated May 23, 1883, made by John W., Michael and

Joseph Brown tor waste and surplus water passing through the Seamonds and Mabees Ranches from Seamonds
Creek.

3. SUMMONS in the case of Simpson Goble, et al vs Kimbrough, et al, dated June 18, 1890.

4. Copy OF COMPLAINT in Simpson Goble, et al vs Kimbrough, et al, alleging that the water in
Seamonds Creek commenced to be used in the year 1880 and had been used ten (10) years prior to the date the
complaint was filed. The complaint also references the Decree in City of Bellevue vs Goble, et al, being entered
November 9, 1886, which granted rights in Seamonds Creek to the City of Bellevue. The Decree was
subsequently modified June 21, 1887, according to the Complaint. As shown hereafter those dates appear to be
one (1) later than actuality.



Nick Spencer
Steve Clelland
February 9, 2011
Page 2

5. FINDINGS OF FACT in the case of Daly, et al vs Josselyn.

A. Finding No. 1, in response to a question submitted to the jury by the Plaintiff, refers to the 1891
suit between Simpson Goble as Plaintiff and Galbraith and Kimbrough, et al as Defendants and a finding of the
jury that the waters of Seamonds Creek were divided between the parties by contract in the year 1891.

B. Finding No. 4, also in response to questions submitted to the jury by the Plaintiff, determined
that Goble had the use of the waters of Seamonds Creek for the years 1896, 1897. 1898, 1899 and 1900.

C. In Findings related to questions addressed to the jury by the Defendants, starting on the second
page of the Findings, the jury determined that the Defendant and his predecessor had continuously used the
water in Seamonds Creek since the year 1800, which is obviously an error. Most likely, the year “1880” was
intended. Josselyn was the successor to Kimbrough.

D. On page 3 of the Findings, the Court references findings made by it, made apart from the jury,
including that the contract referenced in 5.A above was recorded of record as of the 21* day of April, 1892.

E. The Court’s third finding on page 4 determined that the Plaintiff purchased lands and owned the
appurtenant rights from Seamonds Creek in 1899. Daly was the successor to Galbraith.

F. On the last page of its Findings, the Court determined that the parties were awarded all the water
of Seamonds Creek, in equal shares, except for 150 inches thereof.

6. The final DECREE entered in the case of Daly, et al vs Josselyn confirmed that Plaintiff owned
one-third (1/3) of the waters of Seamonds Creek remaining after deducting 150 inches, in accordance with the
contract entered into on the 17" day of December in 1891, among Plaintiffs’ predecessor in interest, (Galbraith),
Simpson Goble and Asa M. Kimbrough. The Court awarded the two (2) remaining one-third (1/3) interests in
Seamonds Creek after the first 150 inches to RF Buller and Defendant Forrest Josselyn.

7. In a DECREE entered in the subsequent case of Josselyn vs Daly vs Campbell, on May 14, 1909,
the Court determined that Josselyn, Daly and Campbell were each entitled to one-third (1/3) of the water in
Seamonds Creek less the 150 inches allocated to the. City of Bellevue. It appears to us that the Josselyn water
described in Paragraph II of the Decree is now Water Right No. 37-1198. The Daly right described in
Paragraph IV of the Decree is now Water Right No. 37-1200. The water right decreed to Campbell is now
Water Right 37-1201 and the water awarded to Josselyn in paragraph VI was Water Right No. 37-1202, now
part of 37-1200.

8. THE AGREEMENT among Simpson Goble, Jenny Galbraith and Asa Kimbrough, dated December
17, 1891, recorded April 21, 1892. The Agreement, referred to in some of the previously identified documents,
divides among the parties the water in Seamonds Creek, except for 150 inches owned by the City of Bellevue.
Half of the identified amount of water was to be owned by Mr. Goble and the other half by Galbraith and
Kimbrough. The Agreement further provides that the case of Goble vs Galbraith and Kimbrough, the



Nick Spencer
Steve Clelland
February 9, 2011
Page 3

Complaint for which appears in the previously identified documents, was dismissed as a result of the
Agreement.

9. DECREE in City of Bellevue vs Goble, et al, dated November 12, 1885. This Decree originally
awarded three hundred (300) inches of Seamonds Creek to the City of Bellevue. Note the information in the
margin on page 2 of the Judgment reciting that the Judgment was modified on June 28, 1886, to reduce the
Plaintiff’s rate of diversion to 150 inches. These dates appear to be correct. See paragraph 4 above. Goble and
Galbraith were named Defendants in the case making it clear that they must have been using water from
Seamonds Creek at the time the case was filed.

10.  We were also able to obtain a MANUSCRIPT OF A RESEARCH HISTORY being prepared by John
Lundin, regarding settlement and development in the Big Wood River Valley. His manuscript contains several
relevant references to the Seamonds Creek litigation. The following pages of the manuscript are enclosed:

A. Pages 13 and 14: Goodman, Tunney and Hash claimed water from Seamonds Creek on March
22, 1880, and filed notice with the Alturas County Recorder on March 25, 1880; Bellevue filed the Complaint
regarding the Seamonds Creek water in 1884. Private parties were apparently using Seamonds Creek water
prior to the City of Bellevue.

B. Pages 17 and 18: Tatro and Whiting filed a claim for 1500 inches of water from Seamonds
Creek in January of 1882; Tatro transferred his interest in the rights to Seamonds Creek to E.C. Coffin in April
of 1883, with the intention of supplying a city water works for Bellevue.

C. Pages 30-32: Counsel was obtained by Bellevue to defend 500 inches of water in Seamonds
Creek; Bellevue filed suit on September 22, 1884, against Goble, Lomax, Brown, Smith, Bryant, Hubbard and
Wood River Smelting Company, regarding water appropriated after March of 1880; the 1885 decision on the
case gave Bellevue 300 inches of water in Seamonds Creek later reduced to 150 inches in October of 1886. The
date referenced in paragraph 9 above still appears to be correct.

D. Pages 36-39: A Referee was appointed to take testimony and issue findings of fact and
conclusions of law on October 31, 1885 in the City of Bellevue case; the appropriation date for the Bellevue
water right was July 20, 1880; 47 days were spent taking testimony and hearing arguments of counsel;
discovery of the marginal note in the original Decree reducing 300 inches of water awarded to Bellevue to 150
inches on June 21, 1886 was noted by the City of Bellevue.

E. Pages 70-71: Derivation of Daly, et al, vs Josselyn, identified; Resolution of the 1890 case filed
by Goble against Galbraith and Kimbrough by the December 17, 1891 agreement referenced; Daly was
successor to Galbraith, Buller was successor to Goble, and Josselyn was successor to Kimbrough under the
December 17, 1891, Agreement.

F. Pages 91-93: In Josselyn vs Daly, et al; Josselyn was the successor to Kimbrough, Daly was the
successor to Galbraith and Campbell, an intervenor in the case was successor to Buller and Goble;
Reaffirmation of the right of each of the litigants to one-third (1/3) of the water in Seamonds Creek, above the
City of Bellevue’s 150 inches is noted.
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G. Pages 119-120: An agreement of July 9, 1920 between Bellevue and LeMoyne Farm and
Livestock Company acknowledged Bellevue’s right to 150 inches of water in Seamonds Creek; the City of
Bellevue construction of a pipeline for conveyance of 150 inches of water on property now owned by
Shoemaker discussed.

11.  MaP prepared by Brockway Engineering. The map shows the outline of the present amended
claim acreage of 219 acres (now agreed to be 216.5 acres per Steve Clelland’s analysis) overlain by the place of
use of the rights owned by the historic litigants. The Shoemaker rights originate from Galbraith, Kimbrough,
Josselyn and Daly.

[ believe the documentation submitted herewith, taken together with Steve Clelland’s reasoning for
combining the three (3) rights into one (1), substantiate a case for Rights 37-1198, 37-1200 and 37-1202 to be
combined under a single right, 37-22582, with a priority date one (1) day after the City of Bellevue right, in
~ Seamans Creek (formerly Seamonds Creek), making the Shoemaker right priority date July 21%,1880. The
other parameters of the Shoemaker rights would be as last proposed by Steve Clelland (216.5 acres POU, etc).
The most reasonable inference that can be drawn from the documents enclosed is that Goble, Galbraith and
Kimbrough began using water from Seamans Creek in 1880. The Shoemakers propose to file a motion for

amended claims reflecting the revised priority date proposed by us, together with the other parameters proposed
by Steve Clelland.

Please call me when you are ready to discuss the above information.

Very truly yours,

WILLIAMS,MESERVY & LOTHSPEICH, LLP

YivNs

ROBERT E. WILLIAMS

REW/bsb
Encl.
c: Client
Brockway Engineering
Z:\data\Shoemaker Properties (Alvin\IDWR 11 Feb 9th.doc



EXHIBIT 1




f

359)
«g (‘;K/(X(;‘,/a Ca Q/,J/¢

@ﬂf t(’ 44(04&/( (/rk(’ ;/u)ri/

P P linlo, denteli ol ( fr or FTLE
pPIERY o

A/c o 32 O ﬂt{zf , e ((I(ua:«f(fuu?f,_

Ule £ a il

/) e ﬂl&oMol(J
(%/{/t//&¢w
X2
. 7 Wacee 441,/5

Corrtid «f s prik COSC Pl e 2

\'\“

1 A\

tf iy S SO lan Aﬂc’/(ﬁ/u/
4 Co e,
/:Z'f—— (z,, &ow
4

(//fél‘ ¢ //r//

///fl 7 /(4”;‘(/7 crere, Thah /ﬁ“
7(1{/(/( //(f,{//y /&/tnf/ 5 d#x/(; /
2 Cf (F tec /1,4“/ Clrtucid otk cceto
{/(( Wnlier & i// G/fd/(fﬂr(r{V G(c{ (//‘.J
L x s éntd% oAl a £ %11({(,-( /,\
-(}{(ﬂ{(#/d{[ . (14( 141 11( //Ac e
Netca con /(\/4/[,//// (4(‘/* ;_/c(':—(af/(
+tu /oL (’aau At kP eridoncy Al o A Puc
fud e /a /ﬂr([(y /{tvf,au/A /A Fria 0(( A,
/J—e//(rn( cor e / /t-t—z« /u«.u,/;/( A

& ttee 2 C /éw PR/ /M%&-%-( Aty ﬂ”r{

ttccoretlrntrns EL e Eolale, Af V/r(((/fr/ erz
f{/{(({ ACEea 100 (!//pfué/ CCreeen (4/ ’fa;/
/MAJD (‘;ltc/(/ (/é-r /{( //14 7(/.441-( /(J/rf‘/ e
’J,ab;-‘ %1(:4 Y787, ' /1tr ¢t ar(.z: a(«
./(}4{ {( recee”t @ //('(/‘/J’F(g @ 9\1//%«4414
AR /C,u bons titanrciad 2w o ';‘_*_/'7{/%(;
gl Lacd Viletals

137?// /153 Dt /@“M (P il

4:“(‘/;/1 a7’ [I{rm,‘((/rg"’ru Py /(_/ ]/lf,, PRV AR
(/7‘,:“/' —



EXHIBIT 2




368

r
2 ! it o oy,
L }{/""/f("d’/fﬂ-( /'/" x/.r'-_/k'(‘(r»(. I<¥s s ’r(;?[/.
; . . e P A
( / s , '/f/(‘l/(,—nr," /,'.'/7'»7._,',1’,- \‘-’r// V34954
'/ﬂ 4 L) ] . /', . ot B ) P / ,
(e /J{t‘ lr 7y rt(f: sttt v Clielt w7 ey PPt Ly
7 3

g for . # c
A7 /oo /‘I;/I-’"/A’r‘ el ?/ f':‘xyoﬂm,ﬁ.’ rEE (i coreedly el
,/v"r/-*l/z”/Z/ v, corre 1o -/ﬁfj./;’-z}( (7:;/7 [’/(/,4;{’:' ‘j(:r rrc v T

7t ’ 7,’-‘, ‘r A(v 1/’ 7;1 et ,4_’4’\/ S ﬂ @ //;:,/ rk./:c Crer
i land o Soirecirieg aw Dhcl oW oo s e
(&LU'/( ’ @"zzr :'—.z.;':(/-u»/"-r('/// . . ﬂ‘i:’/f//.’/:’«,(v’.’:f ver e
(Cree o Bwekd € fff . ff’#{(//r((/(,‘- ~ ,-"’A(.K . A Ve o ‘(/
; 7/ (C _'/’./ (/// r./xﬂ(r? . (;CK” {'J "r(' el re 4'-(“»%/
,71/: B0 p (—/r__r Urr zes frzeaes b /:ﬁ A E ./f”j/-:u:a/
; 0/{" CIﬁ_ Qj. 60’/!/ #'/_ »cﬁ'_(‘f" % a"/ t/F'(,,.-/?{ r‘:u
' -l'//«.;n)u d/t/,/z 77/ /s (/2) ’c (_( ,/a”j,/hraz e -
77?(’ 7 l/r/{,'au w , , ‘
/ o A o S r.g)‘ﬁr{rn'n'
' s /Zfi/f(-’(u < %59 ot
'r,ln 20 fod ¢ Fopeom

( /j(’{et)-nL/, [z&/a ck,(z(((z/c/{{/ m‘\

Clorete A &/ t0 g eer vd 7/’ ' fi(h'// .‘;’ /lj')}f}fdfg,-
Al el ?fe:f'/'/ 75¥3 2f 78 Felres” }471(/

o7,

Q—/r,;/pm»,’/({ -

3
SR
,
€

~
» N

PP
/19 //'/'(/7[(--771“):§,14-€/f{f.

( . G e /’4«’("
74

2 7
Yroed &0 e /«/ (%/f'a( Mt pareely €l !

) ’ i ] » &
"Z/fr({(’r % (74’,'_1'/( oo O yiree. o (fe Horoloct Il
é-f 44.(.// (’/ (/,(?;{ Ty, arzcﬂ"l

7

?

&%
; L /
aced o oterch 2 €K
Pe Y e e
(e e g 0{7 ?-/ el /t)}/ Cleceee O g /( . o7
. . a ' 5 e Tt o ,
;_.(dwﬂa ’(’V(—'r-vo %——/ 22t Q,K d/(’/a > ,;/7 1274 /r‘{»«_. %(r\;../.ev‘,m_
’ ' ' ya Vi
aled f(.'.,¢</-£a (ereu e it et (/(-'f't' T erec vt e c/
il Al B4 Ay )
:<£{_900>, Petebee PLLlrieng 77(«’@444@(/:4«,:«44 f’/ Az
; .. vy ) i / ’ /
e L7 2 (17_/ s (f/c‘()wt /fr’7’ @zvzmw./df Plecill i
N r . r s 2 L
Tiltre «—f{a&/:/'iétcl/ Lt wegalicig, Avenca o, ot
4 / ; .7
R 4 3 P -
7/‘( ({1u,/q €—&c/z<.(4/', 24 LL{' &(/f_:z'ga‘,// RN Z A VY4 Qz;/ .

4 Vs AR v ’ y - P
0(1/54, LC‘?.«?/{{(,(- o (.L 2 u/cewzg %{( T/QM(_'_ B {
[4



EXHIBIT 3



i}flttljtﬂiﬁiritt'@ullrt of the Seconl 4rmhrm! rr;uturt \r & evritory of mlalm

TN AND FOFR THE COUNTY OF LOGAN.

/'/1////1.1'//” .

Defeadani

])r’]l‘lll/l-l'l.lbf. .
Yo are hereby required to appewr in an aetion browght against yow by the dabore-ndan. e
Plaintiff in the District Court of the Second Judicial District of"the Tervilory of Tdabo. in qud jor
the County of Logar, and to answer the complaint filed thercin, within (e days “exclusive of ihe
day of service) after the service on yow of this summons—if served within this connty, or iy scrved,
out of this county, but in this district, then within twenty days; otherw:se within forty days—or
Juddment by riefault lel be taken adainst r;ou, aeccordingto the prayer of suwiil complaint.

S g

Sm&...wg . T %u%ole
ww 5 A wuwtw 07 Sald. ereu. .

uf:wr erl[ the said Plu'nh/)‘ S will. .

Given wider my kand and the seul of the District Cowrt of
the Secondl Judicial District of the Ter m‘.ﬁl/ ef Tilaho in andd
for the said County of Logan this.. ... { CZ DA oA therty of

...... MNAAL. i the year of owr Lord ane {housand

.......... gajl HM/WK - Clerk.
Du. MM M ANAwr . Theptty.
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In the District court ol the Sccond Judicial uistrict of

Idaro Torritory in and for T.ogan County.

Simison Goble, John W,Irown
and dichael Lrown - — - - - - =2laintiifu,

—V
hsa klnu az¢£

Jennic Galhra1th - — — = — — -D¢ ‘cnuante,

Mointifrs ¢omblain and allege:

Tkat, For necarly Len years past,and ur to tho Lime or filing thn~
somrlaint karein,the »laintiff, Simpson Goble,has boan the ownery
(e¥ecert, for & rortion of that poriod,os asainst the United Stotos)
and in th> mossession of that certain tract o7 tland,situnate in
Toman County,Idalo Ter¥itory,ond decgeribed as 1.oLs numbered four- e
and five and the south cast ouarter of the nerth west ruar'.cr of
seoetion six, township one Horth of rang» ninetran Rast, containinge

ona hundred ecigliteen and 17-100ths acrcs,ond of the riszht *to use

Por irripating thn same,and Tor Fouschold nurroses and tho water-
ing of stoci,of onc huwdred inches ol vater,measured wnder a ToUr-
ineh prossure,of the flow of that certain stream of wateryinown as
Seamands Creoi situate in Togan County aforesaid,and ecasvterly Trom
th~ City of Lellwvun,in said Cownty.

T-at the use of the water of said stream t'or and during the
said years has benn as follows: that Tor the first yrcar of said
reriod, to wit, the year 19480, the said plainti™s Golle, appronriated’
w%eﬁ/\inchCS of the water of said strcam for housechold and

domestic usos, for the watering ol stoci,and for the irrigation ol

',.)

the lands bereinbefore descrilaed,und in Ll Spring of 1981,did ap-
propriale an additional FiTLy inckes o7 tho Tlow of water in said
atycam 7Tor the same purnoscs as narsinlerore sct forth,and evey
sinece said lact montioned date,exoent when su2h use has baen inter-—
yurted Ly the sets of the defendants we “Woreinafter allegedythe
sais one hundred inches of water, so appropriated as afores saidyhal

poen uoed by b osald o vlodnt iFF Gitle For Yo porrnses of irrigsa—




ting said lands,and o1 domectin uses s horeinhefore set sut,
under claim of rif-t and adversely to all persons whomoosver,

And pluintiffs Turthor allonegthat Tor moare tian ten yoars
last past,tha plaintitfs Jokn W, and *iahael l'rownyand thoar
rredecessors in intersst ave ho-~pn tho owners, {nxe it for a
portion of tha* periocd as arsainst the Univng Stabes)and in the
rossecsion of that certain tract ol land, sitnate in Toran Sounty’y
Idalo Territory,and described as Tollows, to wit, th* south west
quarter of soction siz,township one 'lorth of ranre nineteen East

and of" tho right to use for irrigating the sowe,ond for MEHNEEE

xtd tle irrication oT otler landc ad_an~nt th-reto and sinee
aceuired Ly the soid last named rmlainti”,of one hwundred inches

ol water measured vnder a Forn—ineh pressure,of tle Clow of that

certain stream,heyeintefore mention-d, nown as Scamands Crosii and
situate in Yogun County aforesaid.

Trat the rrodecessors in inteorest of th: said las' named ilain-
tiff in tho year 18380, appropriated rifty incho; ol thn wator ﬁf
said sLtreas Cor honsehold and domestiec vscos,Tor tl~ waterinrs of
sho~lk,ond fory the irrimation of the lands horsinkefers des-rivedy
and in the year 1281,did arrropriate on additional TifTty inches
o' thie flow of water in the said stream lFor the same Turrnoses as.
Pererinbefore set Torth and over sinze the dates last Mereinlefore
mentiogned, ercort when suck nee has been inverrurted Ly the acte #rk

o

oi* the defendants as hereinafter alleged,tlr» said ono hundred
inctes of water,so appronviated a+ aforcsnaid,bos heen used by tho
s01d plaintiffs, John W. and #ichael Lrown and their mredecossors
in inteyost,for the purposes of irrigation of s2id 1ands so owned’
by theom,and other lands immrdiately adlonining,nlso ovn~d Ly soil
last nam>d vlaintiifs,

That, at frocucnt times durine the two yoars Tast rast, vl - defend
ants in this action hava divertod water fyom suid styeom wiiiiont
th - onsent of the sodd rlaintiffTs hercin or citler of thiomyand REa

Yiave maintoinaed,ound do now mointain din said strocam,dams and ob-

strushions to the flow of said water,whicrh divert th- water &jL

BT T BT Sl b s wen o WA PR e A s IR Dt VAR e IR, . AT S 8 . R




said stream away from,ard prevent its flsew to thie ditches of the
nlaintiffs,and by so doing have frocuently denraved the wlaintilre
heroin of the nse o° whe vater of said stronm altomcthor, therily
interfering with the enjoymont and fr-n nse Ly the niainti™Cs of
their said property. Trhat the defendants threat-n o ~“ontinus to
maintain said okbstructions in xafd said stream, and to continually
divert said water and prevent these Plaintirfr’s and ecach f them .
from usin; th:» samao,

That heretorore,to wit,on the 28nd day of Septamivr,19284, 0n

. aelion was Legun in the BDistrict Gourt of tha Sccond Judieial
Jistrict of Tdaho Territory in and for Alturas Countyywhorein tho
City of Bellevue,in trust Tor the usc and beneTit of tho inhab-
itants > thr soid City of Lellevue,was plaintifrf;and the plain-
tiff Goble herein, (sued in said action as W.H,Goble) Mrs., Jennic
Piddle, {beins the defzndant Jennis Galbraith in this actinsn)

Elihu Womacl,John W.brown und Michael lLrown, (plaintiffs in this
action) Mike Smith,A.Eryant,and Jokn Hubbard were dqfendants}whiéh
said action was brought to determine the title and right of the /"
City of Eellevue,plaintiff therecin,as against ecach and cvory of

the derendants in the said action,to th: wuater flowing in Scamands
Crenl hereinbefore referred to,and such procecadings werce had in
said action in said Court,that herctofore,to wityon the oth day

of Hévember,1886,a judegment and deerce was duly enteredyavarding
the plaintifft in said action threc hundred inches,mecasured under a
four inch pressure,of the water flowing in said crcely-which Jjudg-
ment and decree was thercafter,to wit,on the 21st day of Juncry1887)
modified so as to allow the plaintifl on hundf@d inches of said
watoer,and which said decrece forever enjoined the deféndants in said v
action from any and all interference with said one hundred and
firty inches of water,sc awarded to said city.

Plaintiffs further aver,that the obstructions hereinbefore,in
this comnlaint referred to,and whiech have been and now arq@aintainnd
in said stream Ly the said defendants rherein,arc above the point
on said strcam,whore the waters so awarded to the said City ol”

lellevue,arc diverted thorefrom,and that tl'» lands of nlaintiffs.

T rred to in this complaint arc .itusr 1 on and along the said
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streoam below the point of such diversion by said city,and the defemn

dants herein,during the period of two years above roferred to,have~

freauently diverted all of the water of said stream,except such as

was awarded to said city as above stated,and have thereby deprived

these plaintiffs and cach of them of any and all use of the waters

thereof,uend threaten to continue to maintain said obstructlons and

to contlnue to s6 divert the said water so as to contlnue to de-—.
4 ', }prqu these plulntlfrs of‘tho use and enJoymgnt of their: T}tha )
iy 'and IOPCftJ in and fe th9 Sald wi%er.' fi 2;¥ -
ot ’
’.g

z thforqrv pnlgj_n irfs‘o

;An plalntrffs on thoir 1nformat10nl1nd bellef'aver that khe
‘defcndnnti and ench ofuthsm are’ 1nsolvont,und unabie to res&ond in

damggps ip am-aetion 5% law, and Lhat theye pla1nt1Pf= havb no ,
,, Lo H e 7% SR
‘adepu§te remedy at laW’for the 1n3urlni comnlalneﬁ‘or,nnd,ss en~

3]

o f
'tlI‘BlY xgi‘t’l‘oég romedy ‘;Ycept,«by t.ho ooxhta’b}a tnte 'i; tlcn o,t; t.be
"C’Ollg;t: .:‘.- 1 v .-.:r ” ,.' - 2 } , ,1. ‘s ' i . 4,,‘1

i

Rt

mands Jndgmcnt,vhat bhc dofendantd and'
,.xl g l.‘

cach’ of 'them bHe’ %es«,mﬁad éy 1Ajunction rrbm mte;-;cp;:engésw:r:ch

T
or usc of two hundrcd incheg of the water of sa1d Seémﬁnds‘creekf

exclusive of the water heretofore decrced‘to the said»City of
Hcllovuc as he101n in th1= complannt allﬂﬁed

That thc dcfendant= and ‘each of them bc restralnmd by 1nJunct1on

from the use. of any watcr of said Seamands Creek unbil the plalntif

shall have recelved thc sa1d two hundred 1nchos of wator demandod

liefl.

TerrithEy of Tdahs |

CGuni&'of Logan '355' - :
N Simpson Goblet being duly sworn soys
thoet he is oﬁe off £hé mlaintiffs in the aﬁove—entitiéa actiony that
he has heard the forecoins cmmplaint read and knows the content

Fhoavant that, the eame 16 true of his own inowleder,arcent as to
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1V,

3-7, ‘2\)() That the defendant, Daly, as successor in interest of Jennie B,
Galbraith, has the exclusive right to the use of the whole of the one-third of
the wiaters of Seamans Creek furmerly owned by said Jernije 3. 4altraith (less one
hundred Tifty inches, helorgirg to the City 0 Aellevue) for the purpose of
irrizating his lands, as follows: L NFd Section 31, and Wi Wi Section 3z,
Townshin 2 North Range 1% Rast MW NEX Section 21, Township 2 Narth dange 19
kast, -

¢

37-120|

t the intervenar, Tamprell, as suc-essor in ir-terest ot . =
Bulier agsn o viclusive risht 1o the use of she whole of tre ane-third of waters
o1 Zeamans -eel fornerly ownes 2y Simpsor Goble (1255 one hincrea fifty fnares,
selonging to the ey af Jellevue) for she purpose av irrygating nis lands; to-
wit: fous tour ang Plve (4%5) S B N.W. Section R, Towrsbip Y dorth Fange {2
rast T18.17 avres, Swi NEd 5.} wei MG SEL, NDoswl, swl SW% Section 31, Township
Noreh, iange 19 fast,
"
i1,

37-[‘202 Trat <re nlaintiff, Jesiyn as successoar in interest of Asa M.
K*m“rautﬂ, has the exclusiv- rig't to tie use of the whole of the une-third of
waters of Seamins “reex formerly owred vy asa v, Kimbrough (less one hundred
fifvy in-ragqg velorging to the Tity of Sellevue) ror the purpose of lirrigating

Pls lands; ta-wits < e

1%l NE} Section 3%, MEG NEG Section 22 NL NE, w4

B Section Wi Hil NEl, W) Moz, N MWD, Section 3¢ all in Townshiy 2 Nor th

anpe 17 Last Boise Meridiar,

Zach party, liereto, is ts have cthe Tight to uce the whole of the
water Lo which thew ars entitlaj in rotation for an egqual pericd of tine, instead
of one-~third thereof, tor all the time (save and except the springs aforemertinnegd
Totary o e Siecrungh ranch or whe Nor ferly sice of the Seamans lrees, ke
waters of which plaiptifs is entitled to the use of continuously), said period
3T tlae W e one weeyn for za -t during tha irrizatins season.

Vils,
it is further trdered, adjudged and aecreed, that we pliiglif:,
0 i

¥y, and tpe deferidant, Jaiy, and the intervenu-, -ampbell, and each of thex

thelir servants, d4gen.S, employees or SUCtessurs, 1n interest or ihosne actiqg ry



through or under them, be and are herety perpestually enjoined and res<rained
from in any manner interfering with or obstructing, the use of the said waters
or the various allottments thereof, in time and manner ard to the extent herein-
before set forth,

The plaintiff, Joslyn, and defendant, faly, to each pay his own
ro<ts, not beretofore paid; except that the r~osts of entering this decres, which

shall re divided equally hetween the said parties and paid by them ir equal

Dated May Lath, 1aiu,
Edward A, Walters.
District Judge.
Filed May 24, 14049,
4., P, Ygrne, lerk.

Gv Geo A, Mrleod, Depuny.

~TATE OF 1DARO
aty of Hlaine, 1

1 Jeprge F. ¥cloy , Clerk of tha Distriet Court
i | T IR Nt of the Soote of Tigho, In and for e
s i ' ©or o thec 1t forenaing la e full, tree

ot T : s ;
' : o1 Decras recorded.in Baook ©

ires? b’ .
page 4.1 [HEY e enttted act v e ":!n tn ~m:_‘."\co.
Glven neder my boad and tig st ef st Coartin wmy el at
tiatiey, this ... . day of LJAD L1 L
Attest: ... George F. Moloy. . Clek.

,,_ﬁé?,‘e___ﬁw_n-v-v.
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EXHIBIT 10




in tents. The one conspicuous exception was a log cabin, J.O. Smith’s saloon.”"
In 1880, a correspondent for the Boise Statesman, J.B. Foster, described the flow
of fortune hunters entering Bellevue:

Day after day, the stream of bonanza hunters continues to pour through our little
town, each armed with pick, pan and shovel and such articles as are necessary for
the simple culinary department for the prospector....Tents, wagons and willow
shanties are scattered along the margin of the stream for half a mile: and as soon
as some restless prospector folds his tent and leaves the scene for some new
excitement his place is promptly filled by some newcomer.*

Providing water to the new cities was critical. On March 22, 1880, George
Goodman, William Tunney, and A.J. Hash, residents of the Town of Bellevue, located,
claimed, and appropriated water from Seamonds Creek located one mile east of Bellevue,
“for the use and benefit and in trust and for and behalf of the inhabitants” of the Town.
They posted a written notice claiming the water, and on March 25, 1880, filed a notice of
location with Alturas County Recorder.” Bellevue’s Complaint in a lawsuit filed in 1884,
alleged the men claimed 500 inches of water from Seamonds Creek, although the Court

later found they claimed 300 inches. On March 26, 1880, the three men constructed a

i

Brandt Scrapbook, pages 93-94.

'* Spence, For Wood River or Bust, pages 11, 12.
" Bellevue was first in Alturas County, one of Idaho Territory’s original counties which
included much of central Idaho. On February 7, 1889, Elmore and Logan counties were
created from Alturas by the Idaho Territorial Assembly, with Bellevue becoming part of the
new Logan Ceunty, leaving Alturas “only a small part of its original domain.” The
temporary seat of Logan County was located at Shoshone, but in a general election held
October 1, 1890, the permanent seat was taken away from Shoshone and located at
Bellevue. ldaho became a state in 1890, and its Legislature created Blaine and Lincoln
County in March 1895, and dissolved Logan County. McCloud, George, History of Blaine
and Alturas Counties, pages 73-75.
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dam in Seamonds Creek about 1,650 yards east from the easterly line of Bellevue, and
began building a ditch from the dam that was six feet wide and sixteen inches deep,
sufficient to carry 500 inches of water into and along the streets, alleys and lands of
Bellevue. On March 28, 1880, the men diverted water from Seamonds Creek into the ditch
for the use and benefit of the inhabitants of Bellevue, although the Court later found the
water was diverted on July 20, 1880. Prior to the diversion of the water, the town had
been “laid off into lots, blocks, streets and alley ways,” and a large number of the streets
were occupied by families.

The Creek was named after William Seamonds, an early pioneer of the area.
However, the name of the creek has been spelled a number of ways over the year."

Bellevue Township was surveyed and “laid out” in May 1880. However, title to the
land was still vested in the U.S. government. The Desert Land Act of 1894 (Carey Act)
provided that title to arid land in the west could be obtained by staking a claim, laying out
a townsite, and providing water to the town.

In addition to the water from Seamonds Creek connected by ditches to city lots,
Bellevue had two community wells located in the middle of its main street as its original
water system. The 1885 Sandborn map showed a public well in the middle of the road at

the corner of Main and Elm, and it is shown in a picture taken in 1884, with a caption

" There are many different spellings of Seamonds’ name, including Seaman, Seamon,
Seamons, Seamans, and Seamands. The creek named after him is spelled “Seamans
Creek” on many maps, including the City of Bellevue Utility map. We generally use the
spelling “Seamands” since that is what is used today, although we used the other spellings
in the documents that are cited in this paper.
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Main Street was 100 feet wide and the side streets were 80 feet. Initial prices for lots were
$20 for corner lots and $15 for inside lots."

The Wood River Times of January 17, 1883, reported that Judge Dilley received and
filed for record, the patent to the Bellevue town-site. 1t was registered in Washington, D.C.
on January 2, 1883. The January 24, 1883 paper raised questions about the validity of
the titles previously issued forland in Bellevue. Judge Dilley had issued deeds to Bellevue
lots in advance of receiving the patent to the town-site, which were in then question.
Further, Dilley’'s appointment as Probate Judge may not have been valid, since the Organic
Act of Idaho prohibited members of the Legislature from holding any other office, and Dilley
was a member of the Legislature when he was appointed Judge. His acts as Probate
Judge may have beenillegal and void, and the validity of the titles granted by him disputed.
These issues caused Bellevue landowners who had purchased lots prior to November
1882, to refile for titles to their land, including Matt McFall, who had bought the lot on which
his International Hotel sat on main street in 1881.

On January 12, 1882, Charles P. Tatro and Charles V. Whiting filed a claim for
1,500 inches or all the water from Seamands Creek. These claims gave rise to a conflict
with Bellevue over water rights from the creek which had to be resolved. On February 6,
1882, Tatro, Whiting, and G.L. Waters filed articles of incorporation with the ldaho
Secretary of State’s Office for the Bellevue Water Company, which was organized to

provide a water system to supply water to the city of Bellevue, using their claimed water

19

Patterson, Mark, Privately Owned Land & City Owned Water, RM-11 #4, paper in
Ketchum Community Library.
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rights in Seamands Creek.?

The next major event concerning water from Seamands Creek occurred in 1883.
The Wood River Times of April 4, 1883, announced that Isaac Bingham transferred his
interests to the ditch and water rights in Seamands Creek to Con [Charles] Tatro, who then
sold them to E.C. Coffin for $10,000.

Itis to be utilized for supplying a city water-works for Bellevue, the ground or site for
which has been located. The water-ditch is 172 miles from the town, and high
enough to give a good head and an ample supply for a much larger town than
Bellevue.

On February 8, 1883, the 1881-1883 Legislative Assembly of Idaho Territory
enacted special legislation incorporating Bellevue as a city, and providing the new city with
a formal charter. The City of Bellevue took jurisdiction over all of the land previously within
the boundaries of the Township of Bellevue, which had been surveyed in May 1880.
Bellevue is one of the few Idaho cities that still operates under its charter. Bellevue was
granted a franchise to build a street railway to link Bellevue with the mines at Broadford,

but none was ever built, although there was at least one proposal submitted.?*

20

Patterson, Mark, Privately Owned Land & City Owned Water, page 2. The
corporation was authorized to buy, sell, acquire, locate and appropriate water rights and
all franchises incident thereto; to construct ditches, dams, flumes, conduits and reservoirs;
to lay down pipes and other artificial means for conducting water through all the streets and
alleys of the town of Bellevue, for the purposes of supplying the citizens with water for
domestic use at such rates as may be charged by the corporation, for fire purposes, and
for agricultural, milling, mining and merchandise purposes; to acquire land for the
construction of reservoirs and dams; and to acquire rights of way through lands for ditches
and for laying down pipes to conduct water acquired or owned by the corporation. The
corporation was authorized to issue 50,000 shares of stock to sell for $1.00 apiece.
*' On April 8, 1885, Bellevue’s Council granted to the Bellevue and Broadford

Passenger and Freight Transportation Company, a right-of-way through the streets and
highways fo Bellevue to build a railway operated by horse power or steam for 50 years.
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June [1884] for their land below Bellevue, and Chinamen began gardening on said
land to supply the mining camps of Bullion, Doniphan, Broadford, Bellevue,
Ketchum, Deer Creek and Hailey. They grew vegetables of corn, cabbage, turnips,
rutabagas, parsnips, beans, peas, radishes, lettuce, onions, celery, carrots and
even watermelons and cantaloupes. It seemed the frost didn’t and even now does
not settle there as it does in the rest of the valley.**
“Chinamen’” rented the Spring of Gladness ranch in 1887, and raised vegetables for Wood
River mines until the early 1900s. They also had “good gardens” between Broadford and
Bellevue. The ditch “carried water for many years until later a second ditch was built to the
east of this first one and the former Brown Brothers big ditch was abandoned.” The water
sold by the Brown Brothers to Bellevue was taken from the ditch at the northeast corner

of the city, and was extensively used by its residents.

The city of Bellevue, which had been made a Chartered City in the year of 1883 in

ldaho Territory, made a ditch coming out of the Brown Brothers ditch at the

northeast side of the city and through small open ditches got water to the places

needing it in the city yards, stores, shops, homes and the school. By this time,

Bellevue had more than two thousand population.™®

On August 11, 1884, the Special Committee on Water Rights made a report to the
Council. They had retained the services of J.S. Waters Esq. of Bellevue as special
counsel to defend and maintain the right of the inhabitants of Bellevue in 500 inches of the
waters of Seamands Creek claimed by the city. Waters was to receive $300 for

representing the city in a lawsuit in District Court, and another $200 for an appeal to the

* McGonical, Spring of Gladness, pages 110.

** McGonical, Spring of Gladness, pages 110 -111, 120, 172. However, beyond
McGonigal's description, there is little information about what water was provided to
Bellevue by the Brown Brothers. In 2007, attorneys advising the City of Bellevue
concluded that “we do not know if the Brown Group ever sold water to the inhabitants
of Bellevue, nor do we know how that water was delivered and how it was used, and by
how many people. In other words, we do not know the historical facts that would serve
as a basis that the City ever obtained water from the Cove [Brown Brothers] canal.”
Letter to City of Bellevue, dated September 10, 2007, from the Law Firm of Hemmerle
& Hemmerle, Hailey, Idaho.
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Supreme Court. A special committee appointed earlier that spring to investigate whether
Matt McFall was committing a nuisance by keeping cattle so near the residence of Mr.
E.B. Hall. The committee recommended that the Council declare McFall's actions to be
anuisance, and take immediate steps to abate the same. The Council passed a resolution
that Brown & Co. be required to make boxes across their ditch to conduct the water from
the small ditches.

The lawsuit to protect Bellevue's water rights was filed on September 22, 1884,
against landowners who had appropriated water from Seamands Creek after March of
1880: City of Bellevue v. Simpson Goble, Mrs. Jamie Goldsmith Womack, John Brown,
Michael Brown, Mike Smith, A. Bryant, John Hubbard, and the Wood River Smelting Co.,
in the District Court of the Second Judicial District of the Territory of Idaho in and for the
County of Alturas®* On October 6, 1884, G.L. Waters, special water council to the city,
reported to the Council that Mr. Hash and Goodman would sell to the city their interests in
water rights which were then in litigation, for $175. The lawsuit was decided in the fall of

1885, with Bellevue getting 300 inches of water in Seamonds Creek, not the 500 inches

** The Wood River Smelter was located at the foot of Lookout Mountain east of Bellevue
near the mouth of Muldoon Canyon. The smelter was builtin 1881, and expanded in 1883.
The smelter at Bellevue, erected by E. A. Martin, was ready to be started up in September
1881, processing ore from the Munday mine, and it was expected to run until winter
processing ore from the Queen Victoria and Minnie Moore. 1daho, An lllustrated History,
page 110; MclLeod, History of Alturas and Blaine County, page 30; Strahorn, Robert,
Idaho Territory, page 59.

The News-Miner of January 27, 1883, reported that a heavy load of machinery for
the Wood River Smelter at the foot of Lookout Mountain had arrived, which nearly
completed the necessary machinery for the plant. The stack would be raised as soon as
soon as a “competent machinist” could be found. The superintendent “is pushing affairs
ahead vigorously and will touch her off on the 1st of May without doubt. After starting, it
is doubtful if the fires are allowed to die out for months to come.”
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it claimed. That amount was reduced to 150 inches by agreement in June 1886.

On November 3, $9 was paid for three days labor on ditches, and $5 to a person
who was watchman at a fire. The Council approved the construction of a ditch along the
east side of Main Street down to the south corner of McFall’s Hotel. On November 25, the
Council passed a motion instructing the Mayor to take all necessary steps at the Land
Office to obtain title for the City of Lots 3 & 7 claimed by I.H. Young.

On December 1, itwas reported that the ditch had not been constructed to McFall’s
Hotel because of objections at Larson’s building. This was located just to the north of the
hotel, where a stone building is now located. A committee was appointed to find a place
to keep the city’s hooks and ladders. The Brown Brothers were to be notified to construct
a flume for their ditch so water from Slaughterhouse Creek could run in its natural channel.
On December 10, the committee reported that it had secured a place to keep the fire
apparatus at the rear of the [name illegible] building, and a proper building was nearly
completed.

1885

On January 5, 1885, a committee was appointed to check the safety of stove pipes
and to enforce the city ordinance. On January 13, the committee reported that all pipes
in the city were in good condition, except for one at St. James Restaurant.

On February 2, payment of $18.82 from the fire fund was approved for lumber for
building and framing the hook and ladder shed. The Bellevue Fire Department made a
request for aid for the department, and a committee was appointed to “act with the Fire

Company, with full power to act on behalf of the City.” On March 2, the Bellevue Hook and
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The map shows that most of the main buildings had water barrels on their roofs as their
firefighting system, which was typical in those days when municipal fire fighting capabilities
were limited, and fire was a major threat to wooden structures heated by burning wood or
coal. McFall’s International Hotel had four barrels of water on its roof as its fire fighting
system, which was typical for those times.

On October 21, the petition of William Pearson for a right-of-way through Bellevue
for a canal “was on motion of Mr. Dayton Ignored.” Other water issues were discussed
the meeting. A motion to draft an ordinance was made to permit the Whitton Canal
Company to run a certain number of ditches of water through Second and Main streets of
Bellevue. A committee was appointed to prosecute the Brown Brothers for non-
performance and neglect in keeping in all bridges, culverts etc. good repair at all cross
pipes of streets and alleys in the city of Bellevue through which their water ditch ran.

Bellevue's lawsuit against other parties taking water from Seamands Creek was
resolved in the fall of 1885. A Referee, David Waldron, Esquire, was appointed by the
Court to take testimony on the water rights questions, and hearings were held beginning
on August 17, 1885. On October 31, 1885, the Referee issued Findings of Fact and

Conclusions of Law. The Referee held that the City of Bellevue had succeeded to the

The maps are color coded to show each building’s construction materials (wood frame,
brick, stone or special), show how fires would be fought for each building, and give
information about the city's fire fighting capacity. The maps give information about
structures only, and not about vacant land. Sandborn maps have sketches of the internal
configuration of the first floors of the larger buildings.

The Boise State Albertson Library has a collection of Sandborn maps for Idaho for
1867-1970. Libraryboisestate.edu/Reference/help/Sandbornmaps.htw. The Idaho State
Historical Society in Boise also has some Sandborn maps. The library at Cal. State at
Northridge has the largest collection of Sandborn maps in the country, for 1,631 cities
primarily in the west, including some from Idaho.
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rights of the Townsite of Bellevue. On July 20, 1880, inhabitants of Bellevue for
themselves and for the use and benefit of the Town, had appropriated 300 inches of water
(not the 500 inches the City claimed) under 4 inches of pressure from Seamands Creek
by means of a ditch, and caused the water to flow through the ditch into and along the
streets and alley ways of Bellevue Township. The water had been continuously used by
the inhabitants of Bellevue for household and domestic purposes, irrigation of gardens,
watering stock, for protection against fires, and for other purposes. The defendants had
jointly and separately and unlawfully interfered with the use and appropriation of Bellevue’s
water from Seamands Creek, and deprived its inhabitants of their lawful use of the water.
The City of Bellevue was declared to be the owner of 300 inches of water from Seamands
Creek. Althoughitwas not specifically stated in the Court’s decree, the defendants shared
the water in the flow Seamands Creek above Bellevue’s 300 inches.*®

On November 9, 1885, the District Court entered a judgment in favor of the City of

Bellevue against the defendants in the water case, confirming the city’s rights to 300 inches

* The Referee’s decision was reported in the Wood River News-Miner of November
7, 1885. Forty- seven days was spent taking testimony and hearing arguments of
counsel. Judge Waters of Bellevue and Texas Angel of Hailey appeared for the city,
and the defendants were represented by F. E. Ensign and James H. Hawley (later the
U.S. Attorney for Idaho and Governor of Idaho). The referee described the rationale for
his decision in the interview,, and provided details that did not appear in the decision.
“By my decision the city gets 300 inches of the water of Seamand’s creek. It claimed
500. The evidence shows that by the time the city diverted the waters, a prior right to
200 inches of the water had accrued to Cox and Riddle. Edster had also diverted on
ground now owned by Goble, all the water of the east fork of the creek by a short ditch,
turning same into the west fork of the creek, but afterward abandoned it. When the city
claimed 500 inches of the water, allowing for the 200 claimed by Cox and Riddle, but
400 inches remained for diversion down to the point of the city's ditch. The decision
upon the whole testimony has allowed the city three-fourths of 400 inches, viz. 300
inches of water. There is, therefore, left in the creek 300 inches of water for the
ranchers use.”
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of water under four inches of pressure from Seamands Creek, and enjoining the
defendants from interfering with the City’s exercise of those rights. The defendants were
enjoined from “turning out any waters from said Seamands creek after said waters shall
have reached the said plaintiffs dam and ditch so long as the quantity running in said ditch
shall not exceed three hundred inches.”® However, when Tom Blanchard, Bellevue’s City
Administrator, examined the court file of the case, he found a handwritten note on the court
records which says that: “June 21, 1886, This judgment modified so as to allow plaintiff to
have 150 inches of water and that each party pay their own costs.” This action reduced
the City’s rights from 300 to 150 inches of water in Seamands Creek.*'

On December 7. 1885, the Council approved the payment of a legal bill from Angel
& Sullivan for $450 for the water suit. It deferred paying G.L. Waters $300 for the water
suit, and another bill from Angel & Sullivan for $50. There was no reported discussion of

the results of the litigation.

* According to the interview of the referee, Seamand's Creek had 600 inches of water
available for diversion. The court found that 200 inches of water from Seamands Creek
had been appropriated by two landowners, Cox and Riddle, before Bellevue’s rights were
claimed. This left 400 inches of water available for diversion prior to the date when the
city's ditch was built, of which 300 were awarded to Bellevue. The judgment was silent
regarding allocation of the Creek’s waters beyond Bellevue’s 300 inches, only noting that
300 inches remained for “rancher’s use” of which 200 were claimed by Cox and Riddle.
This left 100 inches for other ranchers. The Wood River Smelter, one of the defendants
that lost its use of waters from Seamands Creek, did not last for long thereafter, likely as
a result of losing its use of the water.

‘' There is no mention of this action in the Minutes of the Bellevue City Council
around this time. Tom could find no other material relating to this change; the action
could have been based on steps taken in another court case or a negotiated settlement
between the parties. There is nothing that allocated the 150 inches taken from

Bellevue’s share, but it seemed to have gone to lands owned by other defendants in the
case including Simpson Goble.
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A special meeting was held on December 15, to consider a motion to authorize the
City Clerk to purchase in the name of the City of Bellevue, any city property that was being
sold for delinquent taxes for the year 1885.

1886

On January 4, 1886, the first regular meeting of the Council in 18886, it “disallowed”
a $50 bill from Angel &Sullivan for services after the judgment in Bellevue v. Simpson. A
bill from G.L. Waters for $50 for legal services in the water case was laid over until final
motion by the District Court. On January 23, G. L. Waters “made a statement of the
present legal status of” the water case.” The Council approved his bill for $70, and if the
case was appealed, Waters will credit the city for $60 on his bill of $200.

On March 1, a general election was set for April 5, and Matt McFall and two others
were named as election judges for the First Ward. The Mayor was requested to return to
the Governor, the 60 Government arms and 10 boxes of ammunition he received on March
28, 1885, at the Council's request, “for the purpose of enabling the citizens and people at
this place to protect life and property during the riots of last spring.” This is a reference to
the labor dispute that took place in Bellevue during the spring of 1885, involving the Minnie
Moore and Queen of the Hills Mines, which were described in George McLeod’s book, The
History of Alturas and Blaine County.

In early 1885, the superintendent of the Queen of the Hills mines sought a reduction
in worker's pay to $3.50, telling the miners that the company could not afford to pay $4 per
day because of low prices for silver and lead and high rates for freight. The miners refused

to accept a pay reduction, and on January 20, 1885, the Queen of the Hills mine was shut
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of $75 for taxes. On April 4, the election results were announced; J. M. Ballantine was
reelected Mayor.

On June 5, the Council discussed the propriety of the City becoming the owner of
the Third Street Ditch, and a committee was appointed to look into the matter. On August
6, the committee reported that the ditch had been sold. The Marshal was directed to
clean out and open the ditches so more water could be brought into the city. The Marshal
was to notify Henry E. Miller that he mut put a bridge over the Third Street ditch or the
water would be shut off.

1901

The rights to water in Seamands Creek continued to be an issue in the new
century. A lawsuit was filed in 1901, involving rights to water in the Creek above the 150
inches of water belonging to Bellevue: M.J. Daley, Simpson Gobles and R.F. Buller v.
Foressto Josselyn (District Court for the 4th Judicial District of Idaho for Blaine County).
Blaine County Judgment Book 4, page 192.

The Court made a series of findings in the judgment entered in the case, including
the following. A lawsuit had been filed in 1890, by Goble against Galbraith and Kimbrough
to determine the rights of the parties to the waters of Seamands Creek, which was resolved
by agreement dated December 17, 1891, between the parties. That agreement gave each
of the three parties one third of “all of the waters remaining in Seamands creek after
deducting 150 inches” for Bellevue, for irrigating and domestic and livestock purposes.
The parties thereafter used the waters of Seamands Creek to irrigate their farms.

Since the 1891 case, Daley had become a successor in interest to Galbraith for
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property in Sections 31 and 32, Township 2 N, Range 19 E; Buller had become a
successor in interest to Goble for his property, lots 4 and 5 in Section 6, and other land in
Township 1 N, Range 19 E; and the defendant Josselyn had become a successor in
interest to Kimbrough for land in Sections 32 and 33, Township 2 N, Range 19 E.

The Courtfound that after his purchase of the Kimbrough property in 1898, Josselyn
“began to claim and use all of the waters of said creek (except 150 inches belonging to the
City of Bellevue) contrary to the provisions” of the settlement of the 1891 case. The Court
found that in ordinary years, there was 500 inches of water flowing in Seamands Creek,
which was sufficient when properly used to irrigate all three properties. (Note that the
Court in the 1885 case found there was 600 inches of water in Seamands Creek.) The
Court declared that the two plaintiffs and the defendant each were entitled to “one third of
all of the waters of Seamands Creek after deducting 150 inches belonging to Bellevue “for
irrigating, domestic and other agricultural purposes.” This decision carried forward the
1891 agreement between the three landowners that divided up “all of the waters of
Seamands Creek after deducting” Bellevue’s 150 inches.”’

On March 4, the Council approved the purchase of supplies for the Bellevue Fire

Department. On April 1, the election results were announced; J. M. Ballantine was

" The decision did not discuss how those three landowners acquired the right to all
of the waters of Seamands Creek above Bellevue's 150 inches. Possibly the
landowners only had the right to the 150 inches of water deducted from Bellevue’s 300
inches in the 1886 modification to the judgment in the 1885 case. Somehow, the right
to 1/3 of 150 inches in excess of Bellevue’s water rights got converted to 1/3 of the
remaining water in Seamands Creek. It is not clear what happened to the 200 inches
which the referee in the 1885 case said had been appropriated by two landowners, Cox
and Riddle, before Bellevue’s rights were claimed, and the additional 100 inches of
water remaining after the 1885 decision that was not allocated in the court's findings.
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1909
The fourth lawsuit over the waters from Seamands Creek was filed in 1909, T.A.
Joslyn v. M.J. Daly, in which Neil Campbell intervened. Note - the names are spelled
differently here than in the 1901 case, including the name of the creek.%
The Court implemented the 1901 decision, and found that the plaintiff Joslyn, the
defendant Daly and the intervener Campbell “are each entitled to use one-third of the
waters of Seamans Creek in Muldoon Guich, ...less the prior rights of the City of Bellevue

to one hundred fifty inches, thereof."®

lost their water.

Beyond the Rockwell - White power plant, the canal split into two sections. The
west section went down the tail race to the Minnie Moore millsite, and emptied water
back in to the river below Broadford Road. The other section ran down the east side of
the Highway 75 to 2nd Street in Bellevue, although it may have moved up to 3rd Street
and run the length of the city according to Tom Blanchard, Bellevue’s City
Administrator. The canal's outlet to the river can still be seen down the hill on Kirtley,
just below the bench. At the bottom of the hill, there is a river access trail that follows
the tail race for a long way until the ditch branches to the east, eventually crossing
Broadford Road just west of a trailer court. The power plant had an easement for an
electrical line that ran down Broadford Road from Bellevue to the mill to supply power.

** District Court for the Fourth Judicial District, Blaine County Idaho. Blaine County
Book of Judgments 46, page 421.

** The plaintiff T.A. Joslyn was a party in the 1901 case, to property originally owned
by Kimbrough (a party in the 1891 case) in Sections 32, 33 and 34, Township 2 N,
Range 19 E, known as the Kimbrough Ranch. Daly was a party in the 1901 case as the
successor in interest to Galbraith (a party in the 1891 case) to property in Sections 31
and 32, Township 2 N, Range 19 E. Neil Campbell was the successor in interest to
Buller, a party in the 1901 case, to property formerly owned by Simpson Goble (a party
to the 1891 case) , lots 4 and 5 in Section 6, Township 1 N, Range 19 E, and 118.17
acres in Section 31, Township 2 N, Range 19 E.

Note that the description of Campbell’s land in this case differs Buller's land in
the 1901 case. Buller's land included lots 4 and 5 and other described areas in
Section 6, Township 1 N, Range 19 E. Campbell's land in this case in Section 6 did not
mention anything except lots 4 and 5, and the other described land in Section 6 was not
included in the 1909 case. Also, Campbell's land in the 1909 case included 118 acres
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The Court awarded each of the three landowners “the right to use the whole of the
water to which they are entitled in rotation for an equal period of time ,instead of one-third
thereof, for all of the time...said period of time to be one week for each during the irrigating
season.” The Judge excepted from this provision, the springs on the Kimbrough Ranch,
which Joslyn “ was entitled to use continuously.” Josyln had the exclusive right to use all
of the waters of springs on the Kimbrough Ranch in Section 33, Township 2 N, Range 19
E, located on the northerly side of Seamans Creek. The Court also held none of the
parties had any right to use waters in a lake or pond on the Water Company Ranch in
Sections 33 and 34, Township 2 N, Range 19 E, which was part of and tributary to
Seamans Creek, except as part of Seamans Creek.

This decision carried forward the finding in the 1901 case, that each of the three
landowners were entitled to one-third of all of the water in Seamands Creek in excess of
Bellevue's 150 inches, rather than to one-third of the 150 inches of Bellevue’s 300 inches
of water that was taken away from the City's 300 inches in 1886.

Another major water rights case was completed in December 1909, Frost v. Alturas
Water Co., et.al., In the District Court of the Fourth Judicial District of the State of Idaho,
in the County of Lincoln. The lawsuit was filed in Lincoln county, where Shoshone is

located, but the judgment in the case was filed both in Lincoln and Blaine Counties since

it affected landowners in both counties.

in Section 31, Township 2 N, Range 19 E which did not belong to Buller in 1901.
Campbell had purchased 119.22 acres of land in 1903, from the Philadelphia Sureties
Co. in Section 31, which included the land described in the 1909 lawsuit, along with lot

2 in the same Section 31. Lot 2 was not included in the description of his land in the
1909 case.
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In 1920, Bellevue had a population of 629. Major improvements to Bellevue's water
works waited for over a decade after the city acquired the water works, which happened
in 1920 under the leadership of Mayor Herman J. Martin. Bellevue finally gained full
control over its domestic water supply in 1920, improved its quality, and took steps to
introduce water under pressure to the city.

On January 7, the Council authorized contacting Mr. LeMoyne to make
arrangements regarding the right of way for the proposed new pipeline extension.
The city's attorney was directed to draw up a contract for a right of way through LeMoyne’s
field and maintaining the new pipeline, the right to excavate the spring and the right to
develop any of the other springs that may be required to get the amount of water due the
city. Mon February 4, a petition was delivered to the Council to place street lights in other
neighborhoods presently without them. The clerk was instructed to contact the manager
of the Wood River Power Company to obtain a proposition. On February 27, a draft
contract between the city and LeMoyne Farm & Livestock co. was approved. On April 7
the election results were reported; H. J. Martin was reelected Mayor.

On May 19, the Council authorized Mayor Martin to sign a contract with LeMoyne
Farms. A Memorandum Agreement signed on July 9, 1920, between the City of
Bellevue and the LaMoyne Farm and Livestock Company, allowed Bellevue to extend
its water works by granting a 10 foot right of way over the LaMoyne property to allow the
installation of underground pipes to bring water from the springs into the city, part of a plan
to replace the open ditch that had previously been used to supply Bellevue’s water. The

agreement said that Bellevue had the right to use 150 inches of water from Seaman’s
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creek pursuant to the 1885 litigation, and the ranch had the right to use all of the water
from a spring located on its land, as a successor in interest to T.A. Josalyn as set forth in
the same case. The parties believed

that the sanitary condition of [Bellevue's] water supply would be greatly improved
by obtaining from the [LeMoyne ranch] the right of way hereinafter described, and
by securing from [the ranch] the exclusive right to the use of a certain tract of land
immediately surrounding the said springs for the purpose of enclosing the same and
otherwise protecting the same from the encroachment of stock.

Bellevue traded part of its water rights in Seamand’s Creek plus $350 for the rights
for a portion of the LaMoyne ranch’s water rights in the springs. Bellevue got a 10’ right
of way over the ranch property and the right to construct a pipeline to carry 150 inches of
water, consisting of a 10" pipe running for 2,200 feet and an 8" pipe for the remaining
4,740 feet.”® Bellevue agreed to construct a two inch pipeline from the spring to the
ranch’s dwelling house and to provide two miner’s inches of water to the dwelling. Bellevue
agreed to clean the springs so the natural flow would be unobstructed and to install a
measuring device at the springs. The ranch got the right to an amount of water for

irrigation purposes equal to the water taken from the springs by Bellevue.™

" Mark Patterson, a Bellevue historian, reported that on May 19, 1920, Bellevue traded
its water rights in excess of 150 inches in Seamands Creek (obtained in the 1885 litigation)
to the LaMoyne Farms and Livestock Company (now the Ee-da-ho ranch), for the right to
collect water from springs on its property further up Muldoon Canyon, which are the source
of the creek, and to install an underground pipe to bring the water into the city. The city
also got the use of lands surrounding the springs, the right to fence the area, and to
exclude livestock. The terms of the contract were made binding on succeeding owners of
the property. However, Bellevue's water rights in Seamands Creek were reduced from 300
to 150 inches in June 1886 as previously discussed. He may have been misinterpreting
this agreement. Patterson, Privately Owned Land & City Owned Water, page 3.

“ This information was provided by Tom Blanchard, Bellevue's City Administrator.
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MEMORANDUM

TO: 37-14278
FROM: Erin Retelle
RE: Field Exam

Date: January 8, 2007

On October 31, 2006, | visited the EE-Da-How Ranch. The ranch is irrigated with water
primarily from Seamons Creek.

With the assistance of the ranch manager, | preformed a Manning'’s equation estimate
on Seamons Creek in Section 34, just upstream of the ranch. The calculation gave a
flow rate of 0.73 cfs.

The water is collected in a large reservoir in the middle of the ranch (see layouts) and
pumped through mainlines throughout the property. At the point labeled “Pumps 1" is a
pumphouse containing a 20 hp pump. At the point labeled “Pumps 2" are 2 7hp
submersible pumps. The ranch also has smaller aesthetic/recreational ponds that are
not part of the irrigation system.

The outflow from the reservoir is through a glory hole in to a channel. The water sinks
near the middle of the NW quarter of Section 32, and rises again in a lesser amount in
the NENE of Section 31. At the time | visited the area, no water was flowing off the
ranch. However, a very small channel (2 ft wide x less than a foot deep) meandered into
the subdivision downstream of the ranch. The channel was evident on the Schwenk and
Beudet properties in the SWNE of Section 31, but became less defined and fizzled out
in the properties to the west. | marked a GPS point where someone built their driveway
over where the channel would have been with no drainage pipe (labeled “no water
possible beyond here).
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IDAHO DEPARTMENT OF WATER RESOURCES

12/19/2013

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF
USE:

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER

RIGHT:

37-22797

ALVIN V SHOEMAKER
PO BOX 550
BELLEVUE ID 83313

SALLY P SHOEMAKER
PO BOX 550
BELLEVUE ID 83313

SEAMANS CREEK TRIBUTARY: SINKS

10.800 AFY

07/18/1953

TO2N R19E S33 NWNE Within BLAINE County

PURPOSE OF USE PERIOD OF USE
WILDLIFE STORAGE 01/01 12/31

WILDLIFE STORAGE in BLAINE County
TO2N R19E S33 NWNE

This partial decree is subject to such general

provisions necessary for the definition of the rights
or for the efficient administration of the water rights
as may be ultimately determined by the Court at a point
in time no later than the entry of a final unified

decree. Section 42-1412(6), Idaho Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right No. 37-22582 is also diverted through point of

diversion described above.

QUANTITY
10.80 AFY
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RECEIVED
JAN 2 9 2013

SRBA Form No.42-1409-1 (Internet 2/09)

DEPT.
IN THE DISTRICT COURT OF THE FIFTH JOBTEHAEDISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

9-13
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 ~ /{i&
OF RIGHTS TO THE USE OF WATER FROM dent. Number _ 31— 2 279 7
THE SNAKE RIVER BASIN WATER SYSTEM Date Received:
Receipt No:
Received By:
NOTICE OF CLAIM
TO A WATER RIGHT - _
ACQUIRED UNDER STATE LAW 'D /l vbﬁ(z
Please type or print clearly D o &
1. Name of Claimant (s) Alvin V. Shoemaker and Sally P. Shoemaker Phone (208, / \
Mailing Address P.0.Box 550 Bellevue D zip 83. ’7/10\ {MQ’
Street or Box City State -y W A \D\)\So
2. Date of Priority (Only one (1) per claim) July 21, 1880

Month Day Year (YYYY) ,L[ A ] [\
3. Source of water supply (Check one) Ground Water ( ) or Other (y) (a) Seamans Creek ~

which is tributary to (b) Sinks

4. a. Location of Point of Diversion is: Township 2 North . Range 19 East , Section 833

NW  4/a0f NE  1/4 Gowt. Lot . BM., County of _Blaine

Parcel (PIN) no.

Additional points of diversion if any:

If available, GPS Coordinates

b. If instream flow, beginning point of claimed instream flow is:

Township , Range , Section ; , 1/4 of ;
Gowt. Lot , BM., County of P if
R

ending point is: Township , Range , Section i . 1/4 of

Govt. Lot , BM., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well. An embankment and on-stream pond are located at the above

referenced point of diversion of water from Seamans Creek for irrigation purposes. The pond is approximately 7

feet deep, has a surface area of approximately 5.9 acres and a volume of approximately 41.3 af. Diversions from

the pond are accomplished by (1) opening the outlets and lowering the pond to provide an adequate discharge for

irrigation, and then (2) closing the outlet gates until the pond fills again. In the winter months the pond is lowered

and the flow from Seamans Creek is allowed to proceed downstream.




6. Water is claimed for the following purposes:

(both dates are inclusive MM-DD) (cfs) (acre feet)
For Storage for irrigation® purposes from 4-15 to 10-31 amount or 634 ac feet
For aesthetic,wildlife, rec” purposes from 1-1 to 12-31 amount or 27.9 ac feet
For iMmigation from storage*** purposes from 4-15 to 10-31 amount or 322 ac feet
For purposes from to amount or
7. Total quantity claimed (a) (cfs) and/or (b) 634 (acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Etc.) Recreation Storage

9. Description of place of use:

a. If water is for Irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

NE NW SW SE Totals
Twn |Rng { Sec f Ng | N | 8w [ SE f NE | Ww | SW | SE | NE | NW | SW | SE § NE | NW | SW | SE
02N [19E |31 126 15 |28 |33 (3.0 |44
02N [19E [32 31 |25 |7.1
02N |18E |33 18 |26
02N [1SE |33 awr
Parcel (PIN) no(s). Total number of acres irrigated 216.5

10. In which county (ies) are lands listed above as place of use located? Blaine

11. Do you own the property listed above as place ofuse?  Yes(y) No( )
If your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

or None (y')
13. Remarks: This claim is for a storage right associated with irrigation Water Right No. 37-22582, and for

Recreation Storage. As shown by the attached Affidavit of Les Cameron, there has been

significant public use of the pond for hunting and fishing purposes.

* Storage for irrigation includes storage above the minimum pool for irrigation cycles (322 ac ft), plus open water

evaporation(15.2 ac ft, U of | Et for Idaho, Hailey Ranger Station), plus seepage (297 ac ft), for a total of 634 ac ft.

** Recreation, aesthetics and wildlife storage equals the minimum storage volume or 27.9 ac. ft.

*** |rrigation from storage equals the sum of refill volumes (24) delivered for irrigation (322 ac ft) delivered to the
place of use under water right 37-22582.
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township, and range number, unless unavailable. Otherwise sketch the elements above on the

Map of Project: Attach aerial photograph or topographic map showing clearly the point of diversion, place of use,

section number,

grid below.

Scale: 2 inches equals 1 mile
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14. Basis of Claim (Check One) Beneficial Use ( /) Posted Notice ( )License ( ) Permit( )Decree( )

Court Blaine Cnty Dist _Decree Date_5/25/1909 Plaintiff v. Defendant Joslyn vs Daly

If applicable provide IDWR Water Right Number

15. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and understand the form entitied "How
you will receive notices In the Snake River Basin Adjudication." (b.) /We do () do not ( ) wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals: |/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.
Signature of Claimant (s) Date:

Date:

For Organizations: | do solemnly swear or affirm under penalty of perjury that | am

of ’
Title Organization
that | have signed the foregoing document in the space below as
of )
Title Organization

and that the statements contained in the forgoing document are true and correct.

Signature of Authorized Agent Date

Title and Organization

16. Notice of Appearance:

Notice is hereby given that 1, Robert E. Williams , will be acting as attorney at law of
behalf of the claimant signing above, and that all notices required by law to be malled by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature Date
Address PO Box 168
Jerome 1D 83338

COPY

Last Name Identification No.




AFFIDAVIT OF LES CAMERON

STATE OF IDAHO )
'SS
County of Blaine )

LES CAMERON, first being duly sworn, deposes and says as follows:

1. I am a resident of Bellevue, Idaho. My current mailing address is P.O. Box 326,
Bellevue, Idaho 83313. 1am alifelong resident of Bellevue, Blaine County, Idaho. I am
presently sixty-five (65) years of age.

2, Commencing in the early 1950s and continuing through the 1960s 1 frequently hiked or
drove to a pond approximately five (5) acres in size located in the NEY NE Section 33 and
WYNWYs and NEViSWY Section 34, Township 2 North, Range 19 East. My purpose in going

to the pond was to hunt or fish. During my frequent visits to the pond during the time period I
have mentioned, I became aware that the pond was used for the storage of irrigation water from
Seamans Creek for irrigation purposes. The irrigation water was used for irrigation of what is
now Ee-Da-How Ranch, and a ranch to the west of EE-Da-How Ranch. The property west of
Ee-Da-How Ranch is now a subdivision.
3. When I commenced visiting the pond in the early 1950s there were many dead aspen
trees within the perimeter of the pond. These aspen trees appeared to have been dead for a
long time, and must have been dead, in my estimation, for several decades prior to the early
1950s.
4. From the early 1950s through approximately 1961 I would visit the pond four (4) or (5)
during each summer.
5. I recently visited the pond I have previously described. The pond currently appears to
have the same configuration in terms of its location and area that it had when I visited it in the
1950s and 1960s.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED thiQ@mday of Novemz(mz. N
{ ) .
A (/q/vwmm

LES CAMERON

SUBSCRIBED AND SWORN 1o before me thi 2 ] day of November, 2012,

VERONICA GUTIERREZ
Notary Public
State of idaho

NOTARY PUB y
Residi - /
My commission expires




Clelland, Steve SHLO'QMAKEE 42 SEA’M/A’/J;‘ C?i

From: Spencer, Nick

Sent: Thursday, April 11, 2013 11:58 AM M |, 2-Ac

To: Clelland, Steve

Cc: Courtney, Andrea; Bromley, Chris; Kelly, Vicki

Subject: FW: 04-16-13, 1:30 pm, Hearing on SF-4 (late claim): 37-22797, Shoemaker (POU Typo)
Attachments: 37-22797, Shoemaker.pdf

Follow Up Flag: Follow up

Flag Status: Flagged é ? A.C/
Categories: Red Category

Steve, with Kelly having retired, you are now our sole resident expert on Seaman’s Creek. Could you review Fred’s
concerns below and let me know your initial thoughts? | think Fred raises some legitimate concerns, but | think all of
them save the POU typo should be addressed during claims investigation. Thanks. NBS

\
From: Price, Fredric [mailto:fwprice@blm.qov] Q"\
Sent: Thursday, April 11, 2013 11:34 AM %ﬂr
To: Spencer, Nick; Bromley, Chris Q“ ,vq,g/ D
Cc: David L Negri (David.Negri@usdoj.gov) /]/ -
Subject: 04-16-13, 1:30 pm, Hearing on SF-4 (late claim): 37-22797, Shoemaker (POU Typo) / 3 \\

GV
Nick, Chris, Ml '54 SV 0 @O
RE: 04-16-13, 1:30 pm, Hearing on SF-4 (late claim): ¥ F\‘,}ﬁ-‘ﬂ lq,’lf]\%
37-22797, Shoemaker (POU Typo) 1

The Notice of Claim attached to the SF-4 describes Places of Use (POU) on BLM land (NE__I\LW__LN__W__I\_IEV_,
S31, TO2N, R19E). It appears that a clerical error occurred and the claimant inadvertently claimed 4 quarter-
quarters in the NW4, S31, TO2N, R19E, but should have claimed them in NW4 S32 TO2N, R19E. See attached
map.

The SF-4 Late Claim seeks to establish a Storage for Irrigation; Aesthetic, Wildlife, Recreation and
Irrigation from Storage right. The Claimant is late because they did not realize that they needed to file a claim
until IDWR held a conference with them concerning a Notice of Violation. As a result of the meeting they
determined that they would file a Late Notice of Claim.

The SF-4 Late Claim seeks to establish a Storage for Irrigation, Aesthetic, Wildlife, Recreation and
Irrigation from Storage right based on Beneficial Use from surface water (Seamans Creek) with a priority date
of 07/21/1880. This basin closed on 01/31/2013, however this claim was filed on 01/29/2013.

The priority date claimed of 07-21-1880 appears inconsistent with information provided in their motion
which states that they believe the pond was identified in the prior J oslyn v Daly decree of 05-25-1909. The
entire flow of Seamans Creek was adjudicated in that decree, therefore no beneficial use claim appears possible.
If it were possible, then any beneficial use claim would have to assert a priority date which is junior to the 05-
29-1909 decree. Since the total flow of Seamans Creek has been adjudicated, it appears the only claim which
could be made by Shoemaker on Seamans Creek would be as a successor to one of the rights (or portion
thereof) decreed in the Joslyn v Daly decree (37-01198, 37-01200, 37-01201 or 37-01202). The prior decree
determined that the pond was a component of the rights decreed (see section III of the decree), therefore there
shouldn't be a separate right to the pond?

Cll'j

vt 7, zl//ﬁBD
1 Al oi‘M 7/22//!50




The motion adversely affects BLM, however BLM does not oppose it. BLM would prefer that errors in the
motion be amended, but if not, then BLM will have to file an objection to any future recommendation of this
claim.

The hearing on the motion is set for 04/16/2013 at 1:30 during the court’s Monthly Status Conference.

Fred



Clelland, Steve

From: Spencer, Nick

Sent: Monday, April 15, 2013 5:55 PM

To: Clelland, Steve

Subject: RE: 04-16-13, 1:30 pm, Hearing on SF-4 (late cldim): 37-22797, Shoemaker (
Follow Up Flag: Follow up

Flag Status: Flagged

Hi Steve. That would be great if you are willing, but since there are so many late claims on the calendar this month, it
might be better for us to just talk briefly on Tuesday morning. Otherwise you might be cooling you heels in my office for
a long period of time after lunch. NBS

From: Clelland, Steve 7

Sent: Monday, April 15, 2013 9:21 AM

To: Spencer, Nick \

Cc: Courtney, Andrea; Bromley, Chris; Kelly, Vicki g( \ 6 ¢

Subject: RE: 04-16-13, 1:30 pm, Hearing on SF-4 1 , °0U Typo)

Nick,

| would agree with the POU error as claimed for irrigatic -dr the “awr” uses are also incorrectly
described (with regards to POU — NENE S. 33) by their dex .« claim and in the affidavit.

| would need more time and records to re-visit the old dec .u sort the pieces out again. | do believe we

recommended all the other Seaman’s Creek water users with the same priority date of 7/22/1880 - one day after the
City of Bellevue’s right to the creek source. | sent all the related files for Seaman’s Creek back to Southern when all the
claims were partially decreed. | can sit in on the hearing tomorrow if you would like.

Steve

From: Spencer, Nick

Sent: Thursday, April 11, 2013 11:58 AM

To: Clelland, Steve

Cc: Courtney, Andrea; Bromley, Chris; Kelly, Vicki

Subject: FW: 04-16-13, 1:30 pm, Hearing on SF-4 (late claim): 37-22797, Shoemaker (POU Typo)

Steve, with Kelly having retired, you are now our sole resident expert on Seaman’s Creek. Could you review Fred’s
concerns below and let me know your initial thoughts? | think Fred raises some legitimate concerns, but | think all of
them save the POU typo should be addressed during claims investigation. Thanks. NBS

From: Price, Fredric [mailto:fwprice@blm.gov]

Sent: Thursday, April 11, 2013 11:34 AM

To: Spencer, Nick; Bromley, Chris

Cc: David L Negri (David.Negri@usdoj.gov)

Subject: 04-16-13, 1:30 pm, Hearing on SF-4 (late claim): 37-22797, Shoemaker (POU Typo)

Nick, Chris,

RE: 04-16-13, 1:30 pm, Hearing on SF-4 (late claim):
37-22797, Shoemaker (POU Typo)

The Notice of Claim attached to the SF-4 describes Places of Use (POU) on BLM land (NENW, NWNW,
S31, TO2N, R19E). It appears that a clerical error occurred and the claimant inadvertently claimed 4 quarter-

1



quarters in the NW4, S31, TO2N, R19E, but should have claimed them in NW4 S32, TO2N, R19E. See attached
map.

The SF-4 Late Claim seeks to establish a Storage for Irrigation; Aesthetic, Wildlife, Recreation and
Irrigation from Storage right. The Claimant is late because they did not realize that they needed to file a claim
until IDWR held a conference with them concerning a Notice of Violation. As a result of the meeting they
determined that they would file a Late Notice of Claim.

The SF-4 Late Claim seeks to establish a Storage for Irrigation, Aesthetic, Wildlife, Recreation and
Irrigation from Storage right based on Beneficial Use from surface water (Seamans Creek) with a priority date
of 07/21/1880. This basin closed on 01/31/2013, however this claim was filed on 01/29/2013.

The priority date claimed of 07-21-1880 appears inconsistent with information provided in their motion
which states that they believe the pond was identified in the prior Joslyn v Daly decree of 05-25-1909. The
entire flow of Seamans Creek was adjudicated in that decree, therefore no beneficial use claim appears possible.

If it were possible, then any beneficial use claim would have to assert a priority date which is junior to the 05-
29-1909 decree. Since the total flow of Seamans Creek has been adjudicated, it appears the only claim which
could be made by Shoemaker on Seamans Creek would be as a successor to one of the rights (or portion
thereof) decreed in the Joslyn v Daly decree (37-01198, 37-01200, 37-01201 or 37-01202). The prior decree
determined that the pond was a component of the rights decreed (see section III of the decree), therefore there
shouldn't be a separate right to the pond?

The motion adversely affects BLM, however BLM does not oppose it. BLM would prefer that errors in the
motion be amended, but if not, then BLM will have to file an objection to any future recommendation of this

claim.

The hearing on the motion is set for 04/16/2013 at 1:30 during the court’s Monthly Status Conference.

Fred



Clelland, Steve

From: Spencer, Nick

Sent: Thursday, April 28, 2011 5:26 PM

To: Robert E. Williams

Cc: Kelly, Vicki; Clelland, Steve; Christensen, Kelly
Subject: 37-1198 and 37-1200 (Shoemaker); 37-20624 (Rinker)
Follow Up Flag: Follow up

Flag Status: Flagged

Hi Rob.

I am sending this e-mail to give you the heads up on what Steve Clelland is recommending in the amended director’s
reports for the two Shoemaker second amended claims, and what Kelly Christensen is recommending in the amended
director’s report for the Rinker amended claim.

All three of us have now reviewed all the material accompanying your February 9" letter to Steve Clelland and me. You
certainly have accomplished some significant historical research which we all find extremely useful in better
understanding the development of these rights. 1also find particularly helpful the shape file prepared by Brockway
Engineering showing the historic POUs of the various parties referenced in the historic records.

Your research has convinced me that the priority date for the rights decreed in the Josselyn v. Daly v. Campbell decree
(1909 decree) should be 1880 or 1881. More importantly, | think it demonstrates that those decreed rights were
intended to share the same priority date, the conflict arising from equal priority being resolved through the rotation
mechanism provided for by the 1909 decree.

However, because of the clear intent that 37-1200, 37-1201, and 37-1202 (and 37-1198 by virtue of the exchange in
source from the creek to the spring for the City of Bellevue right) all share an equal priority date, IDWR has decided to
still recommend the May 14, 1909 date of entry of the 1909 decree as the priority date for 37-22582, which will be the
recommendation for the single combined right based upon your client’s second amended claims for 37-1198 and 37-
1200. Steve is doing this with the anticipation that you will file an objection to the recommended priority date.

Steve’s basis for doing this is to prevent injury to three other rights which are splits of, apparently, the 37-1201 right.
One of these, claim 37-1201B has not yet been recommended, but its companion right, 37-1201A, has gone to Special
Master Report and Recommendation with the May 14, 1909 priority date. Even more troubling is 37-11850, which was
unobjected to and went to partial decree last September with the May 14, 1909 priority date. If IDWR were to
recommend a priority date for 37-22582 earlier than May 14, 1909, it would make that right senior to these three other
rights, thereby injuring them. To IDWR what priority date is chosen for these rights is less important than insuring that
all the rights have equal priority. This is particularly so here because--whether these rights ultimately are decreed with
an 1880 priority date or a 1909 priority date--they still will be junior only to the City of Bellevue’s right.

Steve and | are open to a more senior priority date than 1909 so long as allowance is made for 37-1201A, 37-1201B, and
37-11850 to likewise receive an earlier priority date. | am not sure how this ought to be accomplished at this point since
it will require pulling back the Special Master’s Report and Recommendation for 37-1201A and setting aside the partial
decree for 37-11850. Frankly | wish we could collaborate on how to address this matter before the amended director’s
report is filed for 37-22582. Unfortunately, since IDWR has already received one extension from the court it doesn’t feel
like it can seek an extension for today’s deadline to file the amended director’s report. Therefore Steve and | believe
that we need to file it today with the expectation that you will object and we will then sort things out in the objection
resolution process.



Regarding 37-20624, the Rinker right, | was initially confused as to why it was not claimed as a decreed right rather than
a beneficial use right, since its POU overlaps the Goble, and then the Campbell, place of use for right 37-1201 in the
1909 decree. However, Kelly then explained to me that the purpose of this claim is to obtain a water right to allow Mr.
Rinker to use whatever tail water and other flow makes it past the upstream appropriators down to his property at the
lower end of the creek, which flow, | understand, he has no choice but to receive. Therefore it does seem clear that this
right should be junior to the rights from the 1909 decree. Kelly, therefore, is recommending for it a priority date of May
15, 1909, one day junior to the priority date Steve is recommending for 37-22582.

1 understand that this is not the news you wanted to hear about these claims. However, | don’t think there is any issue
between us that cannot be resolved through additional discussions. We just need more time to hold those discussions.

Please feel free to get back with me with questions or concerns.

Best wishes,
NBS
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37-22797, Alvin & Sally Shoemaker




