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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAED, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA }  Subcase No.: See Attached
) Exhibic A
)
) STIPULATION TO RESOLVE
Case No. 238576 ) OBJECTIONS
)
Degoriptive Summary

T™hiig iz the Un:ted States of America, acting on behalf
of the United States RBu-eau of Land Managemer< (EIM) and San
Felipe Ranches, Mr. &. Lavid Nelson and Mrs. Lola Coates!’
stipulation to resclve okijections flled to the abeve-referenced

gubcases in basin 4.

ETIPULATION TO RESQOLVi OBJECTIORS
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ation

WHEREAS, the intent of this stipulation is to resolve all
ob“ections and moticne for late cbjections of the parties, San
Fel.pe Ranches, Mr . Cavid Nelson and Ms. Lola Coates to claims
for stockwater filed bv the United States through the BLM in
basin 34;

WHEREAS, as a neans to resgolve all such objectionsz the
Urited Staces agree: to subordinate the priority date of
g.ockwater rights cl.aimed by the United States through the BIM to
a date junicr to water rights for irrigation use filed by San

Felipe Ranches, Mr. G. David Nelson or Ms. Lola Coates;

WHEREAS, the RBIM stockwater rights the parties agree to
subordinate are those rights located downstream or hydrologically
dewn-gradient which may te used to place a call for water on
upstream irrigatior rights claimed by San Felipe Ranches, Mr. G.
David Nelson or !Ms. Lola Coates;

WHEREAS, the parties have diligently attempted to idencify
all downstream BLM water rights that may be used to effect a call
orn the upstream irrigation rignts of San Felipe Ranches, Mr. G,
David Nelgon and Me. Lola Coates;

THEREFORE, the parties stipulate as follows:

1. a) The following water rights of the United States claimed
on beha.f of the BLM for stcckwatering purposes,
gspecifically,

34-12536 34-12542 34-128¢%4

34-12536A 34-12542A 34-128942

34-12537 34-12569 34-128585

34-12537A 34-12%63A 34-128954

34-12538 34-125790 34-13322

34-12538A 24 -12570A 34-13322A

34-12539 34-12573 34-13338

34-1283%A 34-12573A 34-13407

24-12540 34-12574 34-13408

34-12840A 34-12574A 34-13408

34-12841 34-22575

14-~12541A 34-12575A

and such other rights in Basin 24 that may be used tec place
2 call for water on upstream irrigaticn rights of San Felipe
Ranches, Mr. G. David Nelson and Ms. Lola Coates, shall be
administered junior to the following water rights:

SETIPULATION TO RESOLVE OBJBCTIONE 2
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34-000390 34-00336 34-10555
34-00103 34-00347 34-10E887
34-00139 34-00€11B 34-10558
34-00142 34-00612E 34-10563
34-00145 34-00613B 34-10619
34-00208A 34-00633 34-108620
34-002083 34-00637E 34-10635
34-00334 34-10532

34-00335 34-10853

b} The claimg to water rights by the United States
specifically referenced in subparagrapn l(a) above shall
state in the decrees for those rights, under the element of
pricrity date:

"This right shall be administered junicr to water
rights 24-00030, 34-00103, 34-00139, 34-00142, 34-00145, 34-
00208A, 34-002083, 24-00334. 34-0033%, 34-00336, 34-00347,
34-00611R, 34-00612B, 34-006138, 34-C0633, 34-00&37E, 34-
10522, 34-10553, 34-10%555, 34-108587, 34-108558, 34-10563, 24-
10619, 34-10620, and 34-10€35."

2} a) The following water right of the United States,

34-13382

claimed on behalf of the BLM for stockwatering purposes,
shall be administerad junior te the following water rights:

34-10538 34-1

[
N
O

35
) Water right 24-133%2 claimed by the United States and
referenced in subparagraph Z(a) above shall state in the

decrase for that right, under the element of priority date:

"Thig right shall be administerad junior to water
rights 34-10538 and 34-123959."

3) For the United States’ water rights on the attached Exhibit
A made pursuant to and baged upon the laws of the State of
Idaho, the purpcse of uge is stockwatering as defined in
I.C. 42-14C1A(12) (1994 supp.).

4) The United States agrees to the settlement of its objection
in subcase number 34-10635. The parties to subcase no. 34-
10635 further agres to submit te the SRBA Court within a
reascnable time the Standard Form No. 5 to resclve this
chjection which is actached as Exhibit B.

ETIPULATION TO REZSCLVE OBJECTIONS 3
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8)

10)

11)

The United States agrees to the gettlement of its objection
in subcase number 34-10555 pursuant to the revised
description of 34-10555 in the amended Director’s Report
recommendation attached as Exhibit C. The parties to
subcase 34-105%5 further agree to submit to the SRBA Court
within a reasonable time a Standard Form No. 5 to resclive
thig objection.

San Felipe Ranches, Mr. G. David Nelson and Ms. Lola Coztes
agree to the settlement of their objections to the water
rights claimed by the United States listed on the attached
Exhibit A.

21l obijections to subcases listed on the attached exhibit A
and to subcases 34-10355 and 24-10635 are resolved upoen
submisgsion to the Court of the Standard Forms No. 5 for
thege subcages. Farties agree not to pursue in the SRBA
challenges or obiecticns t¢e the subcages listed on the
attached Exhibit A or subcase nos. 34-10555 and 34-10635,
following the submiszion of Standard Ferxms No. & resclving
objections to these subcases, unless this agreement becomes
void.

San Felipe Ranches and Lola Coates agree to withdraw without
preiudice within two weeks of the date of executicn of this
stipulatien the Amanded Motion of Lola Coates and San Felipe
Ranches for Leave te File lLate Objections for 187 subcases
in basin 34, filed in the SRBA Court on July 24, 1595. San
Felipe Ranches, Mr. G, David Nelscn and Lola Ceates agree
net to pursue challenges or obijecticns to the 187 subcases
identified in their motion for late objection, unless this
agreement becomes void.

This agreement is voldable by a party to this agreement
shculd the SR3A Court reject a substantive term of this
stipulation, or £ail to enter partial decree(s) for any
referenced subcas={8) pursuant to the submitted Standard
Forms No. 5.

Parties zgree =¢ act in good faith te effect the terms of
this stipulation and in the timely submiszion cof all
Standard Forms No. 5, moticng or stipulations to resclve the
chiecticons to the subcases listed on attached exhibit A and
to subcases 34-10535 and 34-10635,

San Felipe Ranchesz, Mr. G. David Nelson and Mzs. Lela Coates
agree to forego participation in basin-wide iszsue number 9,
and the United States shall not place a call for warer on
existing claimsg to water for irrigation purposes made by San
Felipe Ranches. Mr. G. David Nalson and Ms. Lola Coates in
Basin 72 under any water rights of the United States in
Basin 72 based upon Public Water Regerve 107.

BTIPULATIONR TO RESOLVE CBIZCTIONS 4
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12) San Felipe Ranches, G. David Nelson and Lola Coates covenant
not to pursue, prosecute, or fund the precsection of,
either their own or other parties’ cbjections to the
elements of name, source of water, quantity used, date of
priority, point of diversion, purpose of use, place of use,
period of vear of use, or annual consumptive volume in
current claims to water rights filed by the United States in
Basin 34.

13) This stipulation has been reached through good faith
negctiations for the purpose of resolving legal disputes,
including pending litigation, and all parties agree that no
offers and/or compromisgses made in the c¢ourse thereof shall
be construed as admissions against interest. This agreement
does not create a precedent for settlement of any other
disputes or objections,

14) All parties agree to bear thelr own ceosts and attorney'’s
fees in connection with this matter.

San Felipe Ranches ,égd%ﬁ~}(; i, '-/62'114~=:
Dated: /23 A Signed: L/;y Lo /}%;_
Attorney of Record: o

Mr. G. David Nelson Z‘;;;Lqﬁgﬂ /2?7
Dated: <4/33/9( Signed: »’&/ ‘

< ’,

) == =
Atterney of Record: -
Mrs. Lola Coates.

Dated:,ﬁé%ﬁZjﬁﬁié Signed: Mg K&. C;? P

& T
Attorney of Record: -

The United States of America,
acting on behalf of the Unlited States

Bureau of %;;d Management ”“’"’*”“3;££:3iﬁ::/f
Dated: ;géAgcéf;’ Signed: &f’i/(éé, - Do
e ' ,

STIPULATION 96/;ESGLVE OBJIECTIONS 5
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EXHIBIT A

34-07232 34-13183 34-13243
34-10555 34-13184 34-13246
34-10635% 34-13188¢ 34-132583
34-12399 34-13187 34-13257
34-13084 34-13188 34-13258
34-13085 34-13188 34-13261
34-1308¢ 34-13190 34-13262
34-13087 34-13181 34-13264
34-13088 34-13182A 34-13266
34-13080 34-13134 34-13267
34-13081 34-13195 34-13269
34-1308¢% 34-13166 34-13271
34-13100 34-13187 34-13272
34-13114 34-13200 34-13273
34-13145% 34-13201 34-13274
34-13146 34-13202 34-13275
34-13147 34-13203 34-13280
34-.3148 34-13204 34-13281
34-13154 34-13205 34-13282
34-13155% 34-1320¢6 34-13283
34-13157 34-13207 34-13285
34-13161 34-13208 34-1328¢
34-13162 34-13209 34-13287
34-13163 34-13210 34-13288
34-13164 34-13211 34-13289
34-131€5§ 34-13214A 34-13290
34-1316% 34-13214 34-13291
34-13171 34-13215 34-132%6
34-13172 34-13220 34-13298
34-13174 34-13223 34-13222A
34-13175 34-13228 34-123337
34-1317¢ 34-13223 34-13338
34-13178 34-13230 34~-13339
34-13179 34-13231 34~-23352
34-13180 34-13235 34-13392
24-13181 34-13237 34-13407
34-13182 34-13241

FTIPULATION TO RESOLVE OBJECTIONG
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: to Stipulation to Resclve Objecticns

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT QF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SREA
Cage No. 39576

8TANDARD FORM 5

SUBCABE NO: 34-10€35

PROFOSED ELENMENTE QOF A
WATER RIGHT

This form is used <o report the proposed elements of cne federal
reserved watar right or cne water right acqguired under state law.
Submission of this form will not result in the automatic issuance
cf a partial decree. Tie Presiding Judge or Special Master will
conduct any nearing recessary t o detearmine whether the facts,
data, exper:t opinions and law suppor“ the isgsuance c¢f a partial
decree for the water right.

The parties agree that the Snake River Basin Adjudication Court
has jurisdicticon cf the parties and subject matter to enter a
pa*tmal decree for this water right; and _réy have been served
with sufficient process, aCFord¢ﬂg to the law, and have appeared,
prosecuted and defended their positions with regard to this water
right dispute.

INSTRUCTIONS FOR USE
py of this water right as recommended in the director’s

A co
report shall be supmitted with thies foym. A statement shall
accompany eacnh element of a water right.

Elements whers there has beern no objection should be listed
exactly as thev zppear in the director’s repcrt The statement
as to an uncontested elament sghall state "as recommended in the
directcor's repcr:z."

Contestad elements that are the result of an objection filed with
rhe court shall e accompanied by a statement £ully describing
all facts, documents, expert cpinicns and law which support tne
element of the wazer right {attach additional pages if
necessary) .
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name and address of the claimant is:

San Felipe Ranches
P.O. Box 388
Mackay, Idaho 83251

Reguired Statement: AS RECOMMENDED IN THE AMENDED DIRECTOR'S
REPORT

N
v
o
4]

source of water is: Springs
Tributary: Thousand Springs Creek

Required Strn.ement: AS RECOMMENDED IN THE AMENDED DIRECTOR'S
REPCRT

3. The quantity of water used in cubic feet per seccnd or the
quantity of water stcored in acre-feet per year is:
Irrigation 9.4 cfs
Stockwater 1.0 cts
Total 9.4 cfs

Required Statement: AS RECCMMENDED IN THE AMENDED DIRECTCR'S
REPORT

4. The priority date is: June 19, 1508

Required Statement: The parties stipulate to this priority date.

5. The legal descripticn of point(s) of diversion is; 1f the
claim is for an instream flow, then a legal description cf the
beginning and ending pecincs of the claimed instream flow:

T.10N, E.21%, Zection 24, SENW, Custer County

Required Statement: AS RECOMMENDED IN THE AMENDED DIRECTOR’S
REFORT

6. The purpose of Lse is: Irrigation, Steckwater

Reguiired Sta-ement: 15 RECOMMENDED IN THE AMENDED DIRECTOR'S
REFORT
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7. The period ¢f year when the water is ts be used 1s:
Irrigacion 05-01 to 10-158
Stecokwater 10-16 to 04-30

Required Statement: AS RECOMMENDED IN THE AMENDED DIRECTCR'S
REPORT

8. The legal description of the place cf use or of the
regervation is:

N, R.2Z1E, Section 2, SWNE 20.0 acres
SWNW 40.0 acres
SENW 40.0 acres
NESW 25.0 acres
NWSW 5.0 acres
NESE 40.0 acres
NWSE 40.0 ac¢res
SESE 25.0 acres
T.09N, R.21E, Section 2, Lot 2 (NWNE) 40.0 acres
SWNE 40.0 acres
SENE 40.0 acres
Lot 3 (NENW) 20.0 acres
SENW 25.0 acres
NESW 20.0 acres
NESE 10.0 acres
NWSE 30.0 acres

Total: 460.0 acres
Scockwarer:
T.09N, R.21E, Section 2, SENW
NESW
NWSW
T.0S8N, R.Z1E, Secticn 3, NWNE
SWNE
SENE
NENW

Required Statement: AS RECOMMENDED IN THE AMENDED DIRECTCR'S
REPORT

§, The annual volume of —onsumptive use is: 1150 AF

13
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Reguired Statement: Use cf this right combined with right 34-
00334 is limited to & total combined annual censumptive usge
volume of 1150 AF.

10. Other matters necessary to define this water right

This right includes an accomplished change in point cf
diversion pursuant to Idaho Code ¢2-1425. This right
includes an accomplished change in peoint of use pursuant to
Idaho Code 42-1428.
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Sigrature and Address of Parties and their Attorney of Record
(attach additional page if necessary)

I have read this form and knew its contents and that the
gtatements are true to the best cf my kncwledge and belief.

Name & Address of Claimant:
Name: San Felipe Ranrches

2ddress: P.O. Box 388
Mackay, Idahc 83251

Atterney of Record: Patrick D. EBrown

Attorney’s Signature | Date

Namee & Addresses of Objector:

Name: United States through the

Bureau cf Land Management

Addrese: €0. Pennsylvania Ave., NW
washington, D.C. 20004

trorneys of Rezord: R, Lee Leininger
Daria J. Zane
William Ferry

Atcorney's Signature Date
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INSTRUCTIONS FOR MAILING

You must mail the form, including all attachments, to the
Clerk of the SRBA Court and to the parties identified in the
Certificate of Mailing. FAX filings will not be accepted by the
8RBA Claerk of the Court.

You must sign the Certificate of Mailing to show that you
followed these steps.

CERTIFICATE OF MAILING

I certify that on , 199, I mailed the
originzl and copies of this fcrm, including all atrachments, to
the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of che District Court
Snake River Basgin Adiudication
252 Third Avenue North

P.O, Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

Department of Justice

C/0 Boise Adjudication Team

380 Park Center Blvd. - Suite 330
Boise, Idaho 83706

Idaho Department of Water Resources
?.0. Box 83720
Boise, ID 8720-C098

Attn: Matt J. Howard
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EXHIBIT C:

to Stipulation to Resolve Objections

AI58550P IDARD DEPARTHEMT OF VATER RESOURCES
RECOMAENDED SMTER RIGHIS ACCUIRED UNDER SFVATE LAM
RIGHT pRIOAIVY PERIOD OF USE
TARBER WARE & RDDRESS DATE PFURPOSE OF USE RO 10
SOURCE: SPRINGS TRIBUTARY: STUXS
34-16555 SAW FELIRE AANCH 0372341934 STOCKVATER 6t-01 12-31
Po 0¥ 368

HALKAY D 63253
TOTAE GuMNTITY:
ROH- 1RRIGAYION USES: :
STOLKUATER, 1000 CATILE
POIYT OF BIVERSION:

0% R20E SO1 BUSESY
SHSESY
so2 SEIRSE
177
SEBIsE (1)
BEESE  (R)
12 WESER
RigSEm
MAE U
PLACE OF USE: STOCKMATER
0% X20E 301 sEw
502 e
12 SENR NESY
302 wse

DAIE: FEB-01-1996
PRGE: A-1

BEANLIUN
OUMSIEBTY BASIS OF Cialeh

P T L oL L

0.23 CFS BEREFICIAL USE

6.23 «Fs
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e TO: Chief, Natural Resources Division
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FROM: Patrick D. Brown
Return Fax No. (208)734-4115
RE: Stipulation to Resolve Objections
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This transmission consists of /5 pages, including this cover page. If you do not receive
the entire transmission, please call LeAnn McMillan at (208)734-7510.
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